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THE  TREATY  OP  PEACE. 

In  the  former  state  of  the  Law  relating 
to  the  contents  of  Newspapers,  we  should  not 
have  been  permitted  to  set  forth  or  descant 
on  the  great  Treaty  of  Peace  which  was  an- 
nounced to  both  Souses  of  Parliament  on 
Monday  last,  the  28th  April.  It  mast  be 
acknowledged,  however,  tnat  we  were  libe- 
rally dealt  with  by  the  Government  autho- 
rities in  the  construction  of  the  Statutes 
against  the  publication  of  "  news  or  obser- 
vations on  public  events."  Our  humble 
Journal,  as  the  first  Weekly  Law  Periodica], 
has  often  been  noticed  in  Parliament  and 
the  Courts  of  Law  on  questions  relating  to 
publications  devoted  chiefly  to  science  and 
literature,  but  which  sometimes  animad- 
verted on  transactions  of  a  political  nature 
or  wfakh  affected  the  community  at  large. 

Indeed,  it  may  be  admitted  that  in  stat- 
ing and  commenting  upon  the  various  mea- 
sures of  Law  Reform  (for  which  purpose 
the  Legal  Observer  was  chiefly  established) 
we  were  frequently  dealing  with  topics  not 
limited  to  the  Profession  alone  in  any  of  its 
branches,  bat  importantly  affecting  the 
public  in  general.  We  believe  that  there  it 
scarcely  any  subject  in  the  wide  range  of 
newspaper  topics  so  interesting  to  the  ma- 
jority of  Englishmen  as  the  due  administra- 
tion of  Justice  in  all  its  various  departments ; 
and  this  general  feeling  proves  convincingly 
the  high  sense  of  justice  which  prevails 
throughout  the  kingdom.  Hence  we  see  a 
large  and  prominent  space  allotted  to  "  Law 
Reports  and  Intelligence"  in  all  our  daily 
papers. 

We  consider  also  that  this  more  than 
European  Compact,  which  well-nigh  esta- 
blishes the  peace  of  the  whole  world,  will  in 
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its  result  not  only  increase  the  prosperity  of 
this  great  Commercial  Country  throughout 
all  its  various  classes,  (depending  as  they 
do  on  each  other,)  but  largely  tend  to  the 
advantage  of  the  Legal  Profession,  for  what* 
ever  promotes  the  wealth,  and  increases  the 
population  of  a  country,  must  enhance  the 
interests  of  those  whose  clients  multiply 
both  in  number  and  riches.  We  trust,  in- 
deed, that  "  a  good  time  is  coming,"  which 
will  re-instate  our  brethren  in  that  pros- 
perity which  they  formerly  possessed ;  and 
that,  notwithstanding  the  ravages  which 
have  been  perpetrated  by  hasty  and  ill- 
advised  changes  in  the  rules  of  Law  and 
the  regulations  of  professional  Practice,  an 
honourable,  well-educated,  energetic,  and 
intelligent  body  of  men  must  still  continue 
to  conduct  the  practical  business  of  the 
Courts,  and  advise,  guide,  and  aid  the 
suitors  in  their  varied,  important,  and  often 
complicated  affairs. 

Although  the  Treaty  of  Peace,  and  its 
appendant  Conventions,  have  appeared  in  all 
the  papers,  we  think  our  readers  will  ap* 
prove  of  its  being  permanently  recorded  in 
these  pages.  Every  intelligent  lawyer,  In- 
deed, ought  to  be  acquainted  with  (he 
several  clauses  of  these  remarkable  State 
documents,  which  we  trust  will  long  con- 
tinue as  a  great  Chapter  in  the  International 
Law  of  the  Seven  Kingdoms,— the  rulers  of 
which  are  parties  thereto. 

The  several  articles  of  the  Treaty  which 
more  particularly  affect  the  interests  of 
Great  Britain  are  the  1 1th,  12th,  14th,  15th, 
1 6th,  1 7th,  and  23rd.  In  addition  to  which 
is  the  following  Convention  relating  to  the 
important  subject  of  Maritime  Law  .— 

"  That  Maritime  Law,  in  time  of  war,  has 
long  been  the  subject  of  deplorable  disputes; 
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"That  the  uncertainty  of  the  Law  and  of  the 
duties  in  such  a  matter,  gives  rise  to  differences 
of  opinion  between  neutrals  and  belligerents 
which  may  occasion  serious  difficulties,  and 
even  conflicts; 

"That  it  is  consequently  advantageous  to 
establish  a  uniform  doctrine  on  so  important  a 
point; 

"The  plenipotentiaries,  being  duly  autho- 
rised, resolved  to  concert  among  themselves  as 
to  the  means  of  attaining  this  object;  and, 
having  come  to  an  agreement,  have  adopted 
the  following  solemn  declaration : 

"  1.  Privateering  is,  and  remains,  abolished; 

"  2.  The  neutral  flag  covers  enemy's  goods, 
with  the  exception  of  contraband  of  war; 

"3.  Neutral  goods,  with  the  exception  of 
contraband  of  war,  are  not  liable  to  capture 
under  enemy's  flag ; 

"  4.  Blockades,  in  order  to  be  binding,  must 
be  effective;  that  is  to  say,  maintained  by  a 
force  sufficient  really  to  prevent  access  to  the 
coast  of  the  enemy. 

"The  Governments  of  the  undersigned  ple- 
nipotentiaries engage  to  bring  the  present  de- 
claration to  the  knowledge  of  the  States  which 
have  not  taken  part  in  the  Congress  of  Paris, 
and  invite  them  to  accede  to  it 

"Convinced  that  the  maxims  which  they 
now  proclaim  cannot  but  be  received  with  gra- 
titude by  the  whole  world,  the  undersigned 
plenipotentiaries  doubt  not  that  the  efforts  of 
their  Governments  to  obtain  the  general  adop- 
tion thereof  will  be  crowned  with  full  success. 

"The  present  declaration  is  not  and  shall 
not  be  binding,  except  between  those  Powers 
who  have  acceded,  or  shall  accede  to  it." 

The  following  are  the  Articles  of  the 
Treaty:— 

<'l.  From  the  day  of  the  exchange  of  the 
ratifications  of  the  present  treaty,  there  shall 
be  peace  and  friendship  between  her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  his  Majesty  the  Emperor 
of  the  French,  his  Majesty  the  King  of  Sar- 
dinia, his  Imperial  Majesty  the  Sultan,  on  the 
one  part,  ana  his  Majesty  the  Emperor  of  all 
the  Kussias,  on  the  other  part;  as  well  as  be- 
tween their  heirs  and  successors,  their  respec- 
tive dominions  and  subjects  in  perpetuity. 

"  2.  Peace  being  happily  re-established  be- 
tween their  said  Majesties,  the  territories  con- 
quered or  occupied  by  their  armies  during  the 
war  shall  be  reciprocally  evacuated.  Special 
arrangements  shall  regulate  the  mode  of  the 
evacuation,  which  shall  be  as  prompt  as  pos- 
sible. 

"  3.  His  Majesty  the  Emperor  of  all  the 
Russia*  engages  to  restore  to  bis  Majesty  the 
Sultan  the  town  and  citadel  of  Kars,  as  well 
as  the  other  parts  of  the  Ottoman  territory  of 
which  the  Russian  troops  are  in  possession. 

"  4.  Their  Majesties  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  the 
Emperor  of  the  French,  the  King  of  Sardinia, 
and  the  Sultan,  engage  to  restore  to  his  Ma- 
jesty the  Emperor  of  all  the  Russias  the  towns 


and  ports  of  Sebastonol,  Balaklava,  Kamie*cb, 
Eupatoria,  Kertch,  Jenikale,  Kinburn,  as  well 
as  all  other  territories  occupied  by  the  allied 
troops. 

"  5.  Their  Majesties  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Che 
Emperor  of  the  French,  the  Emperor  of  all  the 
Russia*,  the  King  of  Sardinia,  and  the  Sultan, 
grant  a  full  and  entire  amnesty  to  those  of  their 
subjects  who  may  have  been  compromised  by 
any  participation  whatsoever  in  the  events  of 
the  war  in  favour  of  the  cause  of  the  enemy. 
It  is  expressly  understood  that  such  amnesty 
shall  extend  to  the  subjects  of  each  of  the  bel- 
ligerent parties  who  may  have  continued,  dur- 
ing the  war,  to  be  employed  in  the  service  of 
one  of  the  other  belligerents. 

"6.  Prisoners  of  war  shall  be  immediately 
given  up  on  either  side. 

"  7.  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  his. 
Majesty  the  Emperor  of  Austria,  his  Majesty 
the  Emperor  of  the  French,  his  Majesty  the 
King  of  Prussia,  his  Majesty  the  Emperor  of 
all  the  Russias,  and  his  Majesty  the  King  of 
Sardinia,  declare  the  Sublime  Porte  admitted 
to  participate  in  the  advantages  of  the  public- 
law  and  system  (concert)  of  Europe.  Their 
Majesties  engage,  each  on  his  part,  to  respect, 
the  independence  and  the  territorial  integrity 
of  the  Ottoman  Empire ;  guarantee  in  common, 
the  strict  observance  of  that  engagement;  and 
will,  in  consequence,  consider  any  act  tending 
to  its  violation  as  a  question  of  general  interest. 

"  8.  If  there  should  arise  between  the  Sub- 
lime Porte  and  one  or  more  of  the  other  sign- 
ing Powers  any  misunderstanding  which  might, 
endanger  the  maintenance  of  their  relations, 
the  Sublime  Porte,  and  each  of  such  Powers,, 
before  having  recourse  to  the  use  of  force,, 
shall  afford  the  other  contracting  parties  the 
opportunity  of  preventing  such  an  extremity 
by  means  of  their  mediation. 

"9-  His  Imperial  Majesty  the  Sultan,  hav- 
ing, in  his  constant  solicitude  for  the  welfare 
of  his  subjects,  issued  a  firman  which,  while 
ameliorating  their  condition  without  distinction, 
of  religion  or  of  race,  records  his  generous  in- 
tentions towards  the  Christian  population  of 
bis  empire,  and  wishing  to  give  a  further  proof  , 
of  his  sentiments  in  that  respect,  has  resolved" 
to  communicate  to  the  contracting  parties  the 
said  firman,  emanating  spontaneously  from  his 
sovereign  will.  The  contracting  Powers  re- 
cognise the  high  value  of  this  communication. 
It  is  clearly  understood  that  it  cannot,  in  any 
case,  give  to  the  said  Powers  the  right  to  inter- 
fere, either  collectively  or  separately,  in  the  re- 
lations of  his  Majesty  the  Sultan  with  his  sub- 
jects, nor  in  the  internal  administration  of  his 
empire. 

"  10.  The  convention  of  the  13th  of  July, 
1841,  which  maintains  the  ancient  rule  of  the 
Ottoman  Empire  relative  to  the  closing  of  the 
Straits  of  the  Bosphorus  and  of  the  Dardanelles, 
has  been  revised  by  common  consent  The 
act  concluded  for  that  purpose,  and  in  con- 
formity with  that  principle,  between  the  hih 
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contacting  parties,  is  and  remains  annexed  to 
the  present  treaty,  and  shall  have  the  same 
force  and  validity  as  if  it  formed  an  integral 
part  thereoi" 

"11.  The  Black  Sea  is  neutralised.  Its 
waters  and  its  ports,  thrown  open  to  the  mer- 
cantile marine  of  every  nation,  are  formally  and 
in  perpetuity  interdicted  to  the  flag  of  war, 
either  of  the  Powers  possessing  its  coasts,  or 
of  any  other  Power,  with  the  exceptions  men- 
tioned in  Articles  14  and  19  of  the  present 
treaty. 

"  12.  Free  from  any  impediment,  the  com- 
merce in  the  ports  and  waters  of  the  Black 
Sea  shall  he  subject  only  to  regulations  of 
health,  customs,  and  police,  framed  in  a  spirit 
favourable  to  the  development  of  commercial 
transactions.    In  order  to  afford  to  the  com- 
mercial and  maritime  interests  of  every  nation 
the  security  which  is  desired,  Russia  and  the 
Sublime  Porte  will  admit  consuls  into  their 
ports  situated  upon  the  coast  of  the  Black  Sea, 
in  conformity  with  the  principles  of  Interna- 
tional Law. 

"13.  The  Black  Sea  being  neutralised  ac- 
cording to  the  terms  of  Article  11,  the  main- 
tenance or  establishment  upon  its  coast  of  mi- 
litary-maritime arsenals  becomes  alike  unneces- 
sary and  purposeless;  in  consequence  his  Ma- 
jesty the  Emperor  of  all  the  Russias,  and  his 
Imperial  Majesty  the  Saltan  engages  not  to  es- 
tablish or  to  maintain  upon  that  coast  any  mi- 
litary-maritime arsenal. 

"  14.  Their  Majesties  the  Emperor  of  all  the 
Russia*  and  the  Sultan  having  concluded  a 
convention  for  the  purpose  of  settling  the  force 
*nd  the  number  of  light  vessels,  necessary  for 
the  service  of  their  coasts,  which  they  reserve 
to  themselves  to  maintain  in  the  Black  Sea, 
that  convention  is  annexed  to  the  present  treaty, 
and  shall  have  the  same  force  and  validity  as  if 
it  formed  an  integral  part  thereof.  It  cannot 
t>e  either  annulled  or  modified  without  the  as- 
sent of  the  powers  signing  the  present  treaty. 

"15.  The  Act  of  the  Congress  of  Vienna 
having  established  the  principles  intended  to 
regulate  the  navigation  of  rivers  which  separate 
or  traverse  different  states,  the  contracting 
powers  stipulate  amongst  themselves  that  those 
principles  shall  in  future  be  equally  applied  to 
the  Danube  and  its  mouths.  They  declare 
that  this  arrangement  henceforth  forms  a  part 
of  the  public  law  of  Europe,  and  take  it  under, 
their  guarantee.  The  navigation  of  the  Danube 
cannot  be  subjected  to  any  impediment  or 
charge  not  expressly  provided  for  by  the  sti- 
pulations contained  in  the  following  articles ; 
in  consequence,  there  shall  not  be  levied  any 
toll  founded  solely  upon  the  fact  of  the  navi- 
gation of  the  river,  nor  any  duty  upon  the 
goods  which  may  be  on  board  of  vessels.  The 
isgulations  of  the  police  and  of  quarantine  to 
be  established  for  the  safety  of  the  states  sepa- 
rated or  traversed  by  that  river,  shall  be  so 
framed  as  to  facilitate,  as  much  as  possible,  the 
passage  of  vessels.  With  the  exception  of 
inch  regulations,  no  obstacle  whatever  shall  be 
opposed  to  free  navigation. 


"  16.  With  the  view  to  carry  out  the  arrange- 
ments of  the  preceding  Articles,  a  Commission, 
in  which  Great  Britain,  Austria,  France,  Prussia, 
Russia,  Sardinia,  and  Turkey,  shall  each  be  re- 
presented by  one  delegate,  shall  be  charged  to 
designate  and  to  cause  to  be  executed  the  works 
necessary  below  Isatcha,  to  clear  the  mouth  of 
the  Danube,  as  well  as  the  neighbouring  parts 
of  the  sea,  from  the  sands  and  other  impedi- 
ments which  obstruct  them,  in  order  to  put 
that  part  of  the  river  and  the  said  parte  of  the 
sea  in  the  best  possible  state  for  navigation. 
In  order  to  cover  the  expenses  of  such  works, 
as  well  as  of  the  establishments  intended  to 
secure  and  to  facilitate  the  navigation  at  the 
mouths  of  ths  Danube,  fixed  duties,  at  a  suit- 
able rate,  settled  by  the  Commission  by  a  ma- 
jority of  votes,  may  be  levied,  on  the  express 
condition  that,  in  this  respect  as  in  every  other, 
the  flags  of  all  nations  shall  be  treated  on  the 
footing  of  perfect  equality. 

"17.  A  Commission  shall  be  established  and 
shall  be  composed  of  delegates  of  Austria,  Ba- 
varia, the  Sublime  Porte,  and  Wurtemberg 
(one  for  each  of  those  powers),  to  whom  shall 
be  added  Commissioners  from  the  three  Da- 
nubian  Principalities,  whose  nomination  shall 
have  been  approved  by  the  Porte.  This  Com- 
mission, which  shall  be  permanent : — 1.  Shall 
prepare  regulations  of  navigation  and  river 
police.  2.  Shall  remove  the  impediments,  of 
whatever  nature  they  may  be,  which  shall  pre- 
vent the  application  to  the  Danube  of  the  ar- 
rangements of  the  Treaty  of  Vienna.  3.  Shall 
order  and  cause  to  be  executed  the  necessary 
works  throughout  the  whole  course  of  the 
river.  And  4.  Shall,  after  the  dissolution  of 
the  European  Commission,  see  to  maintaining 
the  mouths  of  the  Danube  and  the  neighbour- 
ing parts  of  the  sea  in  a  navigable  state. 

"  18.  It  is  understood  that  the  European 
Commission  shall  have  completed  its  task,  and 
that  the  River  Commission  shall  have  finished 
the  works  described  in  the  preceding  articles, 
under  Nos.  1  and  2,  within  the  period  of  two 
years.  The  signing  powers  assembled  in  Con- 
ference having  been  informed  of  that  fact,  shall, 
after  having  placed  it  on  record,  pronounce  the 
dissolution  of  the  European  Commission,  and 
from  that  time  the  permanent  River  Commis- 
sion shall  enjoy  the  same  powers  as  those  with 
which  the  European  Commission  shall  have 
until  .then  been  invested. 

"  19*  In  order  to  insure  the  execution  of  the 
regulations  which  shall  have  been  established 
by  common  agreement  in  conformity  with  the 
principles  above  declared,  each  of  the  con- 
tracting powers  shall  have  the  right  to  station, 
at  all  times,  two  light  vessels  at  the  mouths  of 
the  Danube. 

"  20.  In  exchange  for  the  towns,  ports,  and 
territories  enumerated  in  Article  4  of  the  pre- 
sent treaty,  and  in  order  more  fully  to  secure 
the  freedom  of  the  navigation  of  the  Danube, 
his  Majesty  the  Emperor  of  all  the  Russias 
consents  to  the  rectification  of  his  frontier  ia 
Bessarabia.  The  new  frontier  shall  begin 
from  the  Black  Sea,  one  kilometre  to  the  east 
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of  the  Lake  Bourna  Sola,  shall  run  perpendi- 
cularly to  the  Akerman  Road,  shall  follow  that 
road  to  the  Val  de  Trajan,  pass  to  the  south 
of  Bolgrad,  ascend  the  course  of  the  River 
Yalpuck  to  the  Height  of  Saratsika,  and  termi- 
nate at  Katamori  on  the  Pruth.  Above  that 
point  the  old  frontier  between  the  two  empires 
shall  not  undergo  any  modification.  Delegates 
of  the  contracting  powers  shall  fix,  in  its  de- 
tails, the  line  of  the  new  frontier. 
<  "21.  The  territory  ceded  by  Russia  shall  be 
annexed  to  the  Principality  of  Moldavia  under 
the  suzerainty  of  the  Sublime  Porte.  The  in- 
habitants of  that  territory  shall  enjoy  the  rights 
and  privileges  secured  to  the  Principalities; 
and,  during  the  space  of  three  years,  they  shall 
be  permitted  to  transfer  their  domicile  else- 
where, disposing  freely  of  their  property. 

"22.  The  Principalities  of  Wallachia  and 
Moldavia  shall  continue  to  enjoy  under  the 
suzerainty  of  the  Porte,  and  under  the  guaran- 
tee of  the  contracting  Powers,  the  privileges 
and  immunities  of  which  they  are  in  posses- 
sion. No  exclusive  protection  shall  be  exer- 
cised over  them  by  any  of  the  guaranteeing 
Powers.  There  shall  be  no  separate  right  of 
interference  in  their  internal  affairs. 

"  23.  The  Sublime  Porte  engages  to  preserve 
to  the  said  Principalities  an  independent  and 
national  administration,  as  well  as  full  liberty 
of  worship,  of  legislation,  of  commerce,  and  of 
navigation.  The  Laws  and  Statutes  at  present 
in  force  shall  be  revised.  In  order  to  establish 
a  complete  agreement  in  regard  to  snch  re- 
vision, a  special  commission,  as  to  the  compo- 
sition of  which  the  high  contracting  Powers 
will  come  to  an  understanding  among  them- 
selves, shall  assemble  without  delay  at  Bucha- 
rest, together  with  a  Commissioner  of  the 
Sublime  Porte.  The  business  of  this  commis- 
sion shall  be  to  investigate  the  present  state  of 
the  Principalities,  and  to  propose  bases  for 
their  future  organisation. 

"24.  His  Majesty  the  Saltan  promises  to 
convoke  immediately  in  each  of  the  two  pro- 
vinces a  Divan  ad  hoc,  composed  in  such  a 
manner  as  to  represent  most  closely  the  in- 
terests of  all  classes  of  society.  These  Divans 
•hall  be  called  upon  to  express  the  wishes  of 
the  people  in  regard  to  the  definitive  organisa- 
tion of  the  principalities.  An  instruction  from 
the  congress  shall  regulate  the  relations  be- 
tween the  commission  and  these  Divans. 

"  25*  Taking  into  consideration  the  opinion 
expressed  by  the  two  Divans,  the  commission 
shall  transmit,  without  delay,  to  the  present 
seat  of  the  conferences,  the  result  of  its  own 
labours.  The  final  agreement  with  the  Suze- 
rain power  shall  be  recorded  in  a  convention 
to  be  concluded  at  Paris  between  the  high  con- 
tracting parties ;  and  a  hatti-sherif,  in  confor- 
mity with  the  stipulations  of  the  convention, 
shall  constitute  definitively  the  organisation  of 
those  provinces,  placed  thenceforward  under 
the  collective  guarantee  of  all  the  signing 
Powers. 

'  26.  It  is  agreed  that  there  shall  be  in  the 


with  the  view  to  maintain  the  security  of  the 
interior,  and  to  ensure  that  of  the  frontiers. 
No  impediment  shall  be  opposed  to  the  extra- 
ordinary measures  of  defence  which,  by  agree* 
ment  with  the  Sublime  Porte,  they  may  be 
called  upon  to  take  in  order  to  repel  any  ex- 
ternal aggression. 

"  27.  If  the  internal  tranquillity  of  the  Prin- 
cipalities should  be  menaced  or  compromised, 
the  Sublime  Porte  shall  come  to  an  under- 
standing with  the  other  contracting  Powers  in 
regard  to  the  measures  to  be  taken  for  main- 
taining or  re-establishing  legal  order.  No 
armed  intervention  can  take  place  without  pre- 
vious agreement  between  those  powers. 

"  28.  The  Principality  of  Servia  shall  con- 
tinue to  hold  of  the  Sublime  Porte,  in  con- 
formity with  the  Imperial  Hats  which  Ox  and 
determine  its  rights  and  immunities,  placed 
henceforward  under  the  collective  guarantee  of 
the  contracting  Powers.  In  consequence,  the 
said  Principality  shall  preserve  its  independent 
and  national  administration,  as  well  as  full 
liberty  of  worship,  of  legislation,  of  commerce*, 
and  of  navigation. 

"  29*  The  right  of  garrison  of  the  Sublime 
Porte,  as  stipulated  by  anterior  regulations,  ie 
maintained.    No  armed  intervention  can  take 

eace  in  Servia  without  previous  agreement 
:tween  the  high  contracting  Powers. 
"  30.  His  Majesty  the  Emperor  of  all  the 
Russias  and  his  Majesty  the  Sultan  maintain,, 
in  its  integrity,  the  state  of  their  possessions 
in  Asia,  such  as  it  legally  existed  before  the 
rupture.  In  order  to  prevent  all  local  dispute 
the  line  of  frontier  shall  be  verified,  ana,  if 
necessary,  rectified,  without  any  prejudice  as 
regards  territory  being  sustained  by  either 
party.  For  this  purpose  a  mixed  Commission* 
composed  of  two  Russian  Commissioners,  two 
Ottoman  Commissioners,  one  English  Com- 
missioner, and  one  French  Commissioner, 
shall  be  sent  to  the  spot  immediately  after  the 
re-establishment  of  diplomatic  relations  be- 
tween the  Court  of  Russia  and  the  8ublime 
Porte.  Its  labours  shall  be  completed  within 
the  period  of  eight  months  after  the  exchange 
of  the  ratifications  of  the  present  treaty. 

"31.  The  territories  occupied  during  the 
war  by  the  troops  of  their  Majesties  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  Emperor  of  Austria,  the  Emperor 
of  the  French,  and  the  King  of  Sardinia,  ac- 
cording to  the  terms  of  the  conventions  signed 
at  Constantinople  on  the  12th  of  March,  1854, 
between  Great  Britain,  France,  and  the  Sublime 
Porte;  on  the  14th  of  June  of  the  same  year 
between  Austria  and  the  Sublime  Porte;  and 
on  the  15th  of  March,  1855,  between  Sardinia 
and  the  Sublime  Porte;  shall  be  evacuated  as 
soon  as  possible  after  the  exchange  of  the  rati- 
fications of  the  present  treaty.  The  periods 
and  the  means  of  execution  shall  form  the  ob- 
ject of  an  arrangement  between  the  Sublime 
Porte  and  the  Powers  whose  troops  have  oc- 
cupied its  territory. 
"  32.  Until  the  treaties  or  conventions  which 
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Vkmrtih  have  been  either  renewed  or  replaced 
by  new  act*,  commerce  of  importation  or  of 
exportation  shall  take  place  reciprocally  on  the 
footing  of  the  regulations  in  force  before  the 
war;  and  in  all  other  matters  their  subjects  shall 
be  respectively  treated  upon  the  footing  of  the 
most  favoured  nation. 

"33.  The  convention  concluded  this  day 
between  their  Majesties  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
the  Emperor  of  the  French,  on  the  one  part, 
and  his  Majesty  the  Emperor  of  all  the  Russia*, 
on  the  other  part,  respecting  the  Aland  Is- 
lands, is  and  remains  annexed  to  the  present 
treaty,  and  shall  have  the  same  force  and  va- 
lidity as  if  it  formed  a  part  thereof. 

"  34.  The  present  treaty  shall  be  ratified  and 
the  ratifications  shall  be  exchanged  at  Paris  in 
the  space  of  four  weeks,  or  sooner  if  possible. 
In,  witness  whereof  the  respective  plenipoten- 
tiaries have  signed  the  same,  and  have  affixed 
thereto  the  seal  of  their  arms.  Done  at  Paris 
the  30th  day  of  the  month  of  March,  in  the 
year  1856." 


NEW  STATUTES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 

commons  inclosure. 

19  Vict.  c.  11. 

Indosores  mentioned  in  Schedule  may  be 
proceeded  with ;  a.  1. 
Short  tide;  s.  2. 
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Date  of 

.  Inciosure. 

County. 

Provisional 
Order. 

Sonthwick 

Sussex. 

Mar  26, 1854 

Steep 

Southampton 

May  17,  1855 

Ediesborougb  . 

Buck*  . 

May  31, 1855 

Birchanger 

Kssex  . 

June  28f  1855 

High  week       .        . 

Devon  • 

July  5,  1855 

Marrick  . 

York    . 

Aug.  2,  1855 

Wiggenball  Mead  & 
M  idd  le  Moor  M  esd 

Hertford 

April  19.1855 

Romalev 

Worcester 

June  18, 1855 

Church  Coniston     . 

Lancaater 

Aua:.  *,  1855 

Ingoldstborpe . 

Norfolk 

Aug.  2,  1835 

Capel  Rigg  Intack  . 

Westmorland 

Sept.  6,  1855 

Rettendon 

Essex   . 

July  5,  1855 

Alderbolt        .        , 

Dorset . 

Sept.  6,  1855 

West  Chiltington    . 

Sussex . 

Oct.  25,  1855 

Conisbrough   . 

York    . 

Aug.  18. 1855 

Lockbfll  Wood 

Hertford 

June  25,1855 

CoTentry 

Warwick 

Jul?  5,  1855 

Mappledarwell 

Southampton 

Dec.  20, 1855 

MeoDstoke              . 

Southampton 

Jan.  4,   1856 

Llantesgue  Common 

Pembroke 

Jan.  17,  1856 

Penberget 

Cornwall 

J«n.  S.M,  1856 

Laogley . 

Kent    . 

Jan.  4.   1856 

Talyvan  . 

Glamorgan    . 

Jan.  17,  1856 

Woolscott 

Warwick 

May  17,  1855 

Hunderthwaite 

York    . 

Jan. 17,  1856 

Hexton  . 

Hertford 

Oct.  6,   1853 

Upton  upon  Severn 

and  Ripple . 

Worcester    . 

Jsn.  10,  1856 

Rogate   . 

Sussex  . 

Jan.  12,  1856 

Niton  (IsleofWight) 

Southampton 

Dec.  it,  1856 

The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  authorise  the  Inclosure  of  certain 
lands  in  pursuance  of  a  Report  of  the  In- 
closure Commissioners  for  England  and 
Waka.  [llth  April,  1856.] 

Whereat  the  Inclosure  Commissioners  for 
England  and  Wales  have,  in  pursuance  of 
"The  Acts  for  the  Inclosore,  Exchange,  and 
Improvement,  of  Land,"  issued  their  provi- 
sional order*  for  and  concerning  the  proposed 
indoenres  mentioned  in  the  Schedule  to  this 
Act,  and  have  in  their  Eleventh  Annual  Ge- 
neral Report  certified  their  opinion  that  such 
inclotures  would  he  expedient;  hut  the  same 
cannot  be  proceeded  with  without  the  previous 
authority  of  Parliament:  Be  it  enacted,  as 
follows  J— 

1.  That  the  said  several  proposed  Iaclosures 
mentioned  in  the  Schedule  to  this  Act  he  pro- 
ceeded with. 

2,  In  citing  this  Act  in  other  Acts  of  Par- 
liament and  in  legal  instruments  it  shall  be 
tumeietit  to  use  either  the  expression  "  The 
Anasml  Indosurs  Act,  1856/'  or  "The  Acts 


THIRD  REPORT  OF  THE  CHANCERY 
COMMISSIONERS. 

AS  TO  THE  BEGIBTRAES'  OFFICS. 

Various  suggestions  have  been  made  to 
the  Commissioners  for  improving  the  mode 
of  transacting  the  business  of  the  registrars* 
office. 

Among  others  it  has  been  proposed  that 
the  registrars  should  be  relieved  from  the 
duty  of  attending  to  countersign  the  Ac- 
countant-general's cheques.  This  duty  was 
formerly  performed  by  the  registrars  only, 
but  by  an  order  of  Lord  St.  Leonards, 
made  on  27th  July,  1852,  the  duty  was 
directed  to  be  performed  by  the  Master  of 
the  Reports  and  Entries  on  three  days  of 
the  week,  one  of  the  registrars  being  in  at- 
tendance on  the  other  three  days.  It  is 
stated  in  the  Report,  that— 

"When  the  Accoantaat-Geueral  draws  any 
cheque  upon  the  Bank  except  for  dividends, 
the  sum  for  which  the  draft  is  drawn  is 
marked  in  figures  in  the  margin  of  the  order 
directing  the  payment,  and  the  Accountant- 
General  puts  his  initials  opposite  these  figures. 
It  is  the  duty  of  the  registrar  before  he  coun- 
tersigns the  eheque  to  see  that  the  cheque  is 
drawn  in  favour  of  the  person  to  whom  it  is 
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ordered  to  be  paid,  and  that  the  amount  of  it 
corresponds  with  the  sum  specified  in  the 
order,. and. he  writes  his  initials  in  the  margin 
of  the  order  opposite  the  amount  specified. 
This  signature  operates  as  a  guard  against 'two 
cheques  being  produced  to  the  registrar  suc- 
cessively for  the  same  payment.  The  same 
course  is  pursued  on  the  first  payment  of  di- 
vidends under  an  order,  but  after  the  first 
payment  the  order  is  not  produced  to  the  re- 
gistrar, so  that  he  simply  countersigns  the 
Accountant-General's  cheque  on  its  being  pro- 
duced to  him.  -It  is  the  practice*  in  the  Ac- 


year,  so  that  an  increase  in  the  number  of  re- 
gistrars does  not   appear  necessary  on  tbe 
ground  of  the  constant  sitting  of  six  Courts. 
It  will  be  seen  that  in  a  subseouent  next  of 
this  our  report  we  recommend  that  assistance* 
should  be  given  to  the  registrars  in  the  dis- 
charge of  their  duties  out  of  Court.    Should 
this  recommendation  be  carried  into  effect,  the 
registrars  .will  be  greatly  relieved  in  respect  of 
this  portion  of  their  business.    We  think  it 
right,  however,  to  observe  that,  though  wo  do 
not  recommend  the  appointment  df  an  ad- 
ditional .registrar  at  present,  we  think  it  pro- 
bable that  such  an  appointment  may  hereafter 


countant-GeneraTs  office  for  the  Accountant-  -- . fr . 

General  to  sign  the  cheques  upon  his  being  i  be  required,  especially  having  regard  to  the 
satisfied  that  the  cheque  is  drawn  in  favour  of  progressive  increase  in  the  number  of  orders* 

and  we  consider  it  desirable  that  power  should 
be  given  to  the  Lord  Chancellor  to  increase  the 
number  of  registrars  to  12,  if,  after  the  altera- 
tions which  it  is  proposed  to  make  shall  have 
been  made,  such  an  appointment  show  fee 
found  necessary.  The  recent  abolition  of  the 
office  of  the  Master  of  the  Reports  and  Entries 
furnishes,  in  our  opinion,  an  additional  reason 
for  giving  such  a  power  to  the  Lore1  Chancel- 
lor, because  the  whole  duty  of  countersigning 
the  Accountant-General's  cheques,  half  of  **£<& 
is  now  performed  by  the  gentleman  who  lately 
held  the  office  of  Master  of  the  Reports,  will, 
upon  his  death,  devolve  on  the  registrars." 


beau 
the  proper  person  and  for  the  proper  amount. 
The  cheques  being  so  drawn  are  intrusted  to 
the  clerks,  to  be  by  them  given  out  to  the  per- 
sons entitled,  on  their  signing  a  receipt  in  the 
Accountant-GencraTs  books.  •  These  cheques, 
especially  cheques  drawn  for  dividends,  niay 
remain  some  time  in  the  office  before  applica- 
tion is  made  for  them. 

"If  the  practice  of  countersigning  the 
cheaues  were  abolished,  the  consequence  would 
be  that  if  a  cheque  were  abstracted  from  the 
office,  any  person  might  obtain  payment  for  it 
at  the  bank  at  once,  and  without  .application 
elsewhere.  According  to  the.  present  system 
this  could  not  be  done,  but  the  cheque,  after 
it  has  been  received  from  the-  clerk,  must  be 


It  has  been  further  suggested  that  the 

presented  to  the  registrar  or  the  Master  of  the  or*er8  ■ h?^  b*  ^ftWn  >*c  J^S 
Reports,  and  except  when  drawn  for  dividends  and  ^nutted  *>  the  registrars  for  their 


the  order  must  'also  be  presented  to  one  of 
these  officers.  We  regara. this  course  of  pro- 
ceeding as  a  protection  against  fraud,  and  we 
are  not  prepared 'to  recommend  the  abolition 
of  such  protection,  more  especially  as  we  find 
that  the  Accountant-General  is  strongly  op- 
posed to  its  removal,  and  indeed  is  of  opinion 
that  an  opportunity  should  be  afforded  for 
performing  tins  doty  more  carefully  than  it 
can  be  at  present  done,. by  the  countersigning 
officer  being  relieved  from  all  other  business 
during  his  attendance  at  the  Accountant- 
General's  office.  We  think  it  is  of  importance 
that  this  duty  of  countersigning  the  cheques 
should  •  still  be  performed,  and  we  are  of 
opinion  that  a  doty  of  this  nature  is  better  in- 
trusted to  a  body  of  responsible  and  erperi 
•enced  officers  like  the  ramttan,  acting  in  ro- 
tation, tnan  to  a  single  officer  to  be  appointed 
for  the  purpose." 


It  has  been  also  suggested  that  the  num- 
ber of  registrars  should  be  increased  to  12, 
thus  rivfaig  two  registrars  to  each  Court ; 
but  the  Commissioners  are  not  satisfied 
tfhat  an  increase  in  the  number  of  registrars 
is  necessary.    They  observe  that — 

"The  Lord  Chancellor  and  the  Lords 
Justices  are  not  sitting  in  separate  Courts 
every  day  in  the  week,  except  perhaps  during 
Michaelmas  and  Hilary  Terms  and  the  inter- 
mediate, sittings,  at  winch  time  there  is  less 


sanction.    The  Commissioners  do  not,  how- 
ever, approve  of  this  suggestion. 

"  We  think  that  the  orders  of  the  Court 
should  be  drawn  up  by  officers  of  the  Court 
trained  for  the  purpose,  and  we  apprehend 
that  orders  drawn  up  by  agents  of  the  patties 
would  often  be  made  more  iavourabteto  the 
party  drawing  them  up  than  the  judgment  of 
the  Court  warranted,  and  that  consequently 
'disputes  and  differences  would  arise  more  fre- 
quently, leading  to  great  expense  and  frequent 
applications  -  to  the  Court.  We  apprehend, 
moreover,  that  uniformity  in  the  mode  of  draw- 
ing up  orders  wouM  gradually  cease,  and  that 
ouch  confusion  and  uncertainty  woeld  conse- 
quently be  introduced  into  the  practise  of  the 

also  be  throw*  upon  the  mason  by  sack  a 


caeejre  in  the  practice,  for  practically  the  orders 
weald  in  most  cases  be  drawn  by  counsel,  and 
delay  would  also,  in  our  opinion,  be  increased, 
sine*  it  would  often  be  impracticable  for  coun- 
sel, consistently  with  their  other  engagements, 
to  frame  the  order  immediately  after  it  was 
pronounced.  We  have  arrived  at  the  conclu- 
sion that  the  orders  should  continue  to  be 
drawn  up  by  the  registrars." 

The  Commissioners  think,  however,  that 
the  practice  of  the  registrar's  office,  by 
which  the  minutes  of  decretal  orders  are 
drawn  up  by  the  registrars,  and  the  minutes 
of  orders  on  petitions  and  motions  bj  die 
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prow  of  banned  than  at  other  periode  of  thejderka,  should  be  altend  a>  follow :— 


Third  Report  of  the  Chancery  Commissioner** 


"That  the  cleric  attached  to  each  registrar 
should  prepare  such  of  the  orders,  whether 
decretal  or  otherwise,  as  the  registrar  to  whom 
he  is  attached  may  direct,  and  that  the  drafts 
of  all  the  orders  prepared  by  the  clerk  should 
he  submitted  to,  or  be  expressly  sanctioned  by, 
the  registrar  before  the  draft  is  delivered  out 
We  also  think  that  it  should  be  an  instruction 
to  the  registrars  to  deliver  out  the  draft  in  the 
first  instance  in  ss  perfect  a  state  as  possible, 
and  with  this  view  we  recommend  that  a  gene* 
ral  order  should  be  issued,  specifying  in  general 
hat  papers  are  to  be  left,  preparatory  to 
j  wj>fjte  ordm\«o  that  the  solicitor  may 
r  authoritatively  what  is  required. 
"  We  also  think  that  a  short  limited  time 
should  be  fixed  by  a  general  order  within 
whfch  the  order  should  be  bespoken  and  the 
unpen  kit;  and  that  in  case  of  non-compliance 
with  the  general  order  by  the  party  having  the 
conduct  of  it,  the  registrar  should  be  authorised 
to  risdtne  drawing  up  the  order  without  the 
express  sanction  of  the  Court. 
•  "  We  are  farther  of  opinion  that  in  all  caeca 
the  draft  order  should  be  made  complete  be- 
fore the  order  is  given  out  to  be  transcribed, 
and  that  care  should  be  taken  to  avoid  as  much 
as  possible  any  alteration  in  the  transcript. 
We  think  that  the  passing  of  the  order  should 
be  almost  a  formal  act. 

"  We  do  not  consider  that  the  responsibility 
of  the  order  corresponding  with  the  draft  should 
vest  with  the  solicitors.  When  the  draft  is 
settled,  and  left  with  the  registrar  for  transcript 
we  think  that  the  office  should  be  responsible 
for  its  accuracy.  Indeed,  we  think  that  if 
mater  care  were  bestowed  on  a  settlement  of 
the  draft  there  would  be  few  cases  in  which 
it  would  be  necessary  to  attend  the  registrar 
again  on  psaaaag  the  order." 


*  The  Commissioners  are  further  of  opinion 
thateach  of  the  registrars  should  have  an 
assistant  clerk,  appointed  by  him  and  re- 
movable at  his  pleasure. 

"That  the  duty  of  such  assistant  clerk 
should  be  to  receive,  take  care  of,  and  deliver 
out  papers,  fix  appointments,  answer  ordinary 
appkcaJaona,  set  down  causes,  and  transact 
such  other  business  as  he  might  be  directed  to 
do.  The  clerks  in  the  rotation  would  thus  be 
wkered  from  much  troublesome  occupation; 
which  interferes  with  the  discharge  of  their 
proper  duties,  and  would  be  thereby  enabled 
to  devote  their  undivided  time  and  attention  to 
drawing  up  the  orders  of  the  Court. 

".We  also  think  that  the  clerk  in  the  rotation 
attached  to  each  registrar  should  be  specially 
under  his  control.  It  has  been  suggested  that 
it  would  be  expedient  to  make  the  clerk's  right 
of  succession  contingent  on  a  certificate  of  good 
conduct  to  be  given  by  the  registrar  to  whom 
hemaybe  attached;  and  we  are  disposed  to 
think  that  an  adoption  of  this  rub  would  be  at- 
tended with  advantage,  subject  to  a  power  to 
fa  Lord  Chancellor  to  dispense  with  the  cer- 
tificate for  any  special  reason  applicable  to  the 
jwucular  case.    Such  a  certificate  could  not, 


however,  with  propriety  be  required  in  the  < 
of  existing  clerks,  whose  right  of  succession  is* 
regulated  by  Act  of  Parliament." 

The  Commissioners  are  of  opinion  that 
the  present  practice  of  allowing  parties  to 
make  their  own  appointments  to  settle 
minutes  should  be  altered. 

"  That  when  the  draft  order  is  delivered  oat; 
the  party  having  the  carriage  of  the  order 
should  fix  with  the  registrar's  assistant  clerk  a 
time  for  settling  the  draft  w^th  the  registrar  5 
that  notice  of  this  appointment  should   he. 
forthwith   given   to   the  opposite  solicitors,, 
and  that   the  appointment   should   be  con- 
sidered ss  peremptory,  the  registrar  having: 
power  to  adjourn  the  appointment  to  a  fixed 
time,  as  is  now  the  practice  in  the  Judge's  - 
chambers.    When  the  draft  order  is  settled,  a~ 
time  should,  in  like  manner  be  fixed  for  pass* 
ing'the  order,  and  for  attending  the  registrar*  * 
thereon,  in  cases  where,  in  the  judgment  of  the  • 
registrar,  it  would  be  necessary  or  advisable 
that  the  parties  should  attend  him  for  that 
purpose.   If  parties  neglected  to  attend,  the  rev 
gistrsr  should  have  the  power  of  settling  and  - 
passing  the  order  in  their  absence,  and  pro- 
ceeding in  all  respects  as  if  the  order  had  beep « 
made  in  their  absence,  though  they  may  in  fact 
have  appeared  in  Court  by  counsel  on  the  ar- 
gument of  the  case.    The  registrar  should  also* 
be  authorised,  if  he  should  see  fit,  to  dispense 
with  the  production  of  the  counsel's  briefs 
when  the  parties  neglect  to  produce  them,  and 
to  act  upon  such  evidence  as  he  may  think  fit 
of  the  actual  appearance  by  counsel  for  the 
party  m  cases  where  it  may  be  unadvisable  to 
proceed  as  if  the  party  neglecting  to  attend 
were  absent." 

They  further  recommend  that  the  so/icf- 
iori 'fee*  on  settling  the  minutes  and  on 
passing  the  order  should  be  consolidated 
into  one  fee. 

"  We  also  think  that  the  registrar,  when  he* 
has  psssed  sn  order,  should  hand  it  over  to  bo 
entered  to  the  entering  clerk,  so  that  it  may  be 
delivered  out  by  such  entering  clerk  to  the 
party  having  the  carriage  of  the  order." 

Objections  have  been  raised  to  the  con- 
stitution of  the  registrars'  office,  and  to  the 
mode  of  succession  bv  seniority  established 
by  the  Acts  of  Parliament  regulating  the 
establishment. 

"  In  particular,  doubts  have  been  expressed 
whether  it  is  expedient  to  have  a  distinct  body 
of  trained  registrars,  and  whether  it  would  not 
be  an  improvement,  on  the  occurrence  of  va- 
cancies to  select  the  registrars  from  among 
members  of  the  Legal  Profession,  either  Bar- 
risters or  Solicitors,  leaving  them  to  appoint 
their  own  clerks.  We  think  that  it  is  advis- 
able to  keep  up  the  registrars'  office  as  a 
separate  establishment,  the  clerks  rising  by 
seniority  and  ultimately  becoming  registrars, 
but  we  do  not  enter  further  upon  the  conside- 

B  5 
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ordered  to  be  paid,  and  that  the  amount  of  it 
corresponds  with  the  sum  specified  in  the 
order,,  and  he  writes  his  initials  in  the  margin 
of  the  order  opposite  the  amount  specified. 
This  signature  operates  as  a  guard  against  Wo 
cheques  being  produced  to  the  registrar  suc- 
cessively for  the  same  payment.  The  same 
course  is  pursued  on  the  first  payment  of  di- 
vidends under  an  order,  but  after  the  first 
payment  the  order  is  not  produced  to  the  re- 
gistrar, so  that  he  -simply  countersigns  the 
Accountant-General's  cheque  on  its  being  pro- 
duced to  him.  »It  is  the  practice*  in  the  Ac- 
countant-General's office  for  the  Accountant- 
General  to  sign'  the  cheques  upon  his  being 
satisfied  that  the  cheque  is  drawn  in  favour  of 
the  proper  person  and  for  the  proper  amount. 
The  cheques  being  so  drawn  are  intrusted  to 
the  clerks,  to  be  by  them  given  out  to  the  per- 
sons entitled,  on  their  signing  a  receipt  in  the 
Accountant-General's  books.  .  These  cheques, 
especially  cheques  drawn  for  dividends,  may 
remain  some  time  in  the  office  before  applica- 
tion is  made  for  them. 

"If  the  practice  of  countersigning  the 
cheoues  were  abolished,  the  consequence  would 
be  that  if  a  cheque  were  abstracted  from  the 
office,  any  persdn  might  obtain  payment  for  it 
at  the  bank  at  once,  and  without  .application 
elsewhere.  According  to  the.  present  system 
this  could  not  be  done,  but  the  cheque,  after 
it  has  been  received  from  die-  clerk,  must  be 
presented  to  the  registrar  or.  the  Master  of  the 
Reports,  and  except  when  drawn  for  dividends 
the  order  must  also  be  presented  to  one  of 
these  officers.  We  regara.this  course  of  pro- 
ceeding as  a  protection  against  fraud,  and  we 
are  not  prepared 'to  recommend  the  abolition 
of  such  protection,  more  especially  as  we  find 
that  the  Accountant-General  is  strongly  op- 
posed to  its  removal,  and  indeed  is  of  opinion 
that  an  opportunity  should  be  afforded  for 
performing  tins  duty  more  carefully  than  it 
can  be  at  present  done, .by  the  countersigning 
officer  being  relieved  from  all  other  business 
during  his  attendance  at  the  Accountant- 
General's  office.  We  think  it  is  of  importance 
that  this  duty  of  countersigning  the  cheques 
should*  still  be  performed,  and  we  are  of 
opinion  that  a  doty  of  this  nature  is  better  in. 
trusted  to  a  body  of  responsible  and  expert 
»enced  officers  like  the  ramttnit,  acting  in  ro- 
tation, tnan  to  a  single  officer  to  be  appointed 
for  the  purpose." 

It  has  been  also  suggested  that  the  num- 
ber of  registi^rs  should  be  increased  to  12, 
thus  riving  two  registrars  to  each  Court ; 
but  the  Commissioners  are  not  satisfied 
rthat  an  increase  in  the  number  of  registrars 
da  necessary.    They  observe  that— 

"The  Lord  Chancellor  and  the  Lords 
Justices  are  not  sitting  in  separate  Courts 
every  day  in  the  week,  except  perhaps  during 
Michaelmas  and  Hilary  Terms  and  the  inter- 
mediate sittings,  at  which  time  there  is  less 
press  of  business  than  at  other  periods  of  the 


year,  so  that  an  increase  in  the  number  of  re- 
gistrars does  not   appear  necessary  on  the 
ground  of  the  constant  sitting  of  six  Courts. 
It  will  be  seen  that  in  a  suberauent  part  of 
this  our  report  we  recommend  that  assistance 
should  be  given  to  the  registrars  in  the  dis- 
charge of  their  duties  out  of  Court.    Should 
this  recommendation  be  carried  into  effect,  the 
registrars  will  be  greatly  relieved  in  respect  of 
this. portion  of  their  business.    We  think  it 
right,  however,  to  observe  that,  though  we  do 
not  recommend  the  appointment  Of  an  ad- 
ditional .registrar  at  present,  we  think  it  pro- 
bable that  such  an  appointment  may  hereafter 
be  required,  especially  having  regard  to  the 
progressive  increase  in  the  number  of  orders* 
and  we  consider  it  desirable  that  power  should 
be  given  to  the  Lord  Chancellor  to  increase  the 
number  of  registrars  to  12,  if,  after  the  altera* 
tions  which  it  is  proposed  to  make  shaQ  have 
been  made,  such  an  appointment  should  be 
found  necessary.    The  recent  abolition  of  the 
office  of  the  Master  of  the  Reports  and  Entries 
funushes,  in  our  opinion,  an  additional  reason 
for  giving  such  s  power  to  the  Lord  Chancel- 
lor, because  the  whole  duty  of  countersigning 
the  Accountant-General's  cheques,  half  of  which 
is  now  performed  by  the  gentleman  who  later/ 
held  the  office  of  Master  of  the  Reports,  will, 
upon  his"  death,  devolve  on  the  registrars." 

It  has  been  further  suggested  that  the 
orders  should  be  drawn  by  the  solicitors 
and  submitted  to  the  registrars  for  their 
sanction.  The  Commissioners  do  not,  how- 
ever, approve  of  this  suggestion. 

"  We  think  that  the  orders  of  the  Court 
should  be  drawn  up  by  officers  of  the  Court 
trained  for  the  purpose,  and  we  apprehend 
that  orders  drawn  up  by  agents  of  the  parties 
would  often  be  made  more  ferourabte-to  the 
party  drawing  them  up  than  the  judgment  of 
the  Court  warranted,  and  that  consequently 
disputes  and  differences  would  arise  more  fre- 
quently, leading  to  great  expense  and  frequent 
applications  to  the  Court.  We  apprehend, 
moreover,  that  uniformity  in  the  mode  of  draw- 
ing up  orders  wouM  gradually  cease,  and  that 
much  a>osasion  and  uncertainty  would  cense 
quently  be  introduced  into  the  pmcsjee  of  the 
Court.  A  seriosjs  ndriiliena)  expense  would 
also  be  thrown  upon  the  stssors  by  sack  a 
rbaseis  in  the  practice,  for  practically  the  orders 
weeud  in  most  cases  be  drawn  by  counsel,  and 
desay  would  also,  in  our  opinion,  be  increased, 
since  it  would  often  be  impracticable  for  coun- 
sel, consistently  with  their  other  engagements, 
to  frame  the  order  immediately  after  it  was 
pronounced.  We  have  arrived  at  the  conclu- 
sion that  the  orders  should  continue  to  be 
drawn  up  by  the  registrars." 

The  Commissioners  think,  however,  that 
the  practice  of  the  registrar's  office,  by 
which  the  minutes  of  decretal  orders  are 
drawn  up  by  the  registrars,  and  the  minutes 
of  orders  on  petitions  and  motions  bj  the 
clerks,  should  be  altered  as  follows :— 
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"That  the  clerk  attached  to  each  registrar 
ehould  prepare  such  of  the  orders,  whether 
decretal  or  otherwise,  aa  the  registrar  to  whom 
be  is  attached  may  direct,  and  that  the  drafts 
of  all  the  orders  prepared  by  the  clerk  should 
be  submitted  to,  or  be  expressly  sanctioned  by, 
the  registrar  before  the  draft  is  delivered  out. 
We  also  think  that  it  should  be  an  instruction 
to  the  registrars  to  deliver  out  the  draft  in  the 
first  instance  in  as  perfect  a  state  aa  possible, 
and  with  this  view  we  recommend  that  a  gene- 
ral order  should  be  issued,  specifying  in  general 
i  what  papers  are  to  be  left,  prenaretoqr  to 
s*j  nptw*  ordsT,«o  that  the  solicitor  may 
r  authoritatively  what  is  required. 
"  We  also  think  that  a  short  limited  time 
snoold  be  fixed  by  a  general  order  within 
which  the  order  should  be  bespoken  and  the 
papers  Veil;  and  that  in  case  of  non-compliance 
with  the  general  order  by  the  party  having  the 
conduct  of  it,  the  registrar  should  be  authorised 
to  aWuVie  drawing  up  the  order  without  the 
express  sanction  of  the  Court 
•  "  We  are  further  of  opinion  that  in  all  cases 
tine  draft  order  should  be  made  complete  be- 
fore the  order  is  given  out  to  be  transcribed, 
and  that  care  should  betaken  to  avoid  as  much 
ee  possible  any  alteration  in  the  transcript. 
We  think  that  the  passing  of  the  order  should 
be  almost  a  formal  act. 

M  We  do  not  consider  that  the  responsibility 
of  the  order  corresponding  with  the  draft  should 
rest  with  the  solicitors.  When  the  draft  is 
settled,  and  left  with  the  registrar  for  transcript 
ise  think  that  the  office  should  be  responsible 
for  its  accuracy.  Indeed,  we  think  that  if 
greater  care  were  bestowed  on  a  settlement  of 
the  draft  there  would  be  few  cases  in  which 
it  would  be  necessary  to  attend  the  registrar 
'again  on  paesseg  the  order," 


The  Ccnmranaioners  are  further  of  opinion 
tbatTeach  of  the  registrars  should  have  an 
assistant  clerk,  appointed  by  him  and  re- 
movable at  his  pleasure. 

44  That  the  duty  of  such  assistant  clerk 
should  be  to  receive,  take  care  of,  and  deliver 
out  nepers,  Hx  appointments,  answer  ordinary 
applications,  set  down  causes,  and  transact 
such  other  business  as  he  might  be  directed  to 
elou  The  clerics  in  the  rotation  would  thus  be 
leheved  from  much  troublesome  occupation, 
which  interferes  with  the  discharge  of  their 
proper  duties,  and  would  be  thereby  enabled 
to  devote  their  undivided  time  and  attention  to 
drawing  up  the  orders  of  the  Court. 

"  We  also  think  that  the  clerk  in  the  rotation 
attached  to  each  registrar  should  be  specially 
under  bis  control.  It  has  been  suggested  that 
it  would  be  expedient  to  make  the  clerk's  right 
of  succession  contingent  on  a  certificate  of  good 
conduct  to  be  given  by  the  registrar  to  whom 
be  may  be  attached ;  and  we  are  disposed  to 
think  that  an  adoption  of  this  rule  would  be  at- 


I  with  advantage,  subject  to  a  power  to 
the  Lord  Chancellor  to  dispense  with  the  cer- 
tmcate  for  any  special  reason  applicable  to  the 
particular  case.    Such  a  certificate  could  not, 


however,  with  propriety  be  required  in  the  esse 
of  existing  clerks,  whose  right  of  succession  is* 
regulated  by  Act  of  Parliament." 

The  Commissioners  are  of  opinion  that 
the  present  practice  of  allowing  parties  to 
make  their  own  appointments  to  settle 
minutes  should  be  altered. 

"That  when  the  draft  order  is  delivered  out, 
the  party  having  the  carriage  of  the  order 
should  fix  with  the  registrar's  assistant  clerk  a 
time  for  settling  the  draft  w^th  the  registrar  5 
that  notice  of  this  appointment  should    eel 
forthwith   given   to   tne  opposite  solicitors,, 
and  that   the  appointment   should    be  con- 
sidered as  peremptory,  the  registrar  having - 
power  to  adjourn  the  appointment  to  a  fixed 
time,  as  is  now  the  practice  in  the  Judge's  • 
chambers.    When  the  draft  order  is  settled,  a~ 
time  should,  in  like  manner  be  fixed  for  pass- 
ing the  order,  and  for  attending  the  registrar* 
thereon,  in  cases  where,  in  the  judgment  of  the 
registrar,  it  would  be  necessary  or  advisable 
that  the  parties  should  attend:  him  for  that 
purpose.   If  parties  neglected  to  attend,  the  re- 
gistrar should  have  the  power  of  settling  and  - 
passing  the  order  in  their  absence,  and  pro- 
ceeding in  all  respects  as  if  the  order  bad  beep « 
made  in  their  absence,  though  they  may  in  fact 
have  appeared  in  Court  by  counsel  on  the  ax*- 
gument  of  the  case.    The  registrar  should  also* 
be  authorised,  if  he  should  see  fit,  to  dispense 
with  the  production  of  the  counsel's  briefs 
when  the  parties  neglect  to  produce  them,  and 
to  act  upon  such  evidence  ss  he  may  think  fit 
of  the  actual  appearance  by  counsel  for  the 
party  in  cases  where  it  may  be  unadvisable  to 
proceed  ss  if  the  party  neglecting  to  attend 
were  absent." 

They  further  recommend  that  the  solici- 
tors? fee*  on  settling  the  minutes  and  on 
passing  the  order  should  be  consolidated 
into  one  fee. 

"  We  also  think  that  the  registrar,  when  ho 
has  passed  an  order,  should  hand  it  over  to  be 
entered  to  the  entering  clerk,  so  that  it  may  be 
delivered  out  by  such  entering  clerk  to  the 
party  having  the  carriage  of  the  order.'9 

Objections  have  been  raised  to  the  con- 
stitution of  the  registrars'  office,  and  to  the 
mode  of  succession  bv  seniority  established 
by  the  Acts  of  Parliament  regulating  the 
establishment. 

"  In  particular,  doubts  have  been  expressed 
whether  it  is  expedient  to  have  a  distinct  body 
of  trained  registrars,  and  whether  it  would  not 
be  an  improvement,  on  the  occurrence  of  va. 
cancies  to  select  the  registrars  from  among 
members  of  the  Legal  Profession,  either  Bar- 
risters or  Solicitors,  leaving  them  to  appoint 
their  own  clerks.  We  think  that  it  is  advis- 
able to  keep  up  the  registrars*  office  as  a 
separate  establishment,  the  clerks  rising  by 
seniority  and  ultimately  becoming  registrars, 
but  we  do  not  enter  further  upon  the  consider 

n  5 
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ration  of  .this  general  question,  remarking  only 
upon  this  point  that  a  complete  change  in  the 
system  could  not  he  effected  for  many  years 
to  come,  on  account  of  the  vested  rights  of 
the  existing  clerks." 

1  The  Commissioners  think,  however,  that 
it  would  he  expedient  to  make  some  altera- 
tions rn  the  constitution  of  the  office  appli- 
cable only  to  future  appointments. 

"  Considering  the  time  which  must  elapse 
before  a  clerk  entering  the  office  becomes  a 
registrar,  we  think  it  desirable  tnat  a  person 
should  not  be  eligible  after  a  certain  age. 
The  average  period  of  service  as  a  clerk  being 
20  years,  we  think  it  would  be  right  to  fix 
the  age  of  entry  at  not  later  than  25  or  26 
years.  It  has  been  suggested  that  each  clerk 
should  serve  a  year  of  probation,  and  that  he 
should  not  be  fully  appointed  without  a  certifi- 
cate of  approval  by  the  senior  registrar  of  his 
conduct  during  the  year.  We  approve  of  this 
suggestion. 

**  We  are  further  of  opinion  that  the  junior 
clerks  in  the  rotation  not  attached  in  particu- 
lar to  any  registrar  should,  subject  to  the  su- 
pervision of  the  senior  registrar,  be  specially 
under  the  superintendence  of  the  two  principal 
clerks  to  the  registrars  who  have  not  declined 
the  office  of  registrar,  and  that  opportunities 
ahould  be  afforded  to  these  two  principal  clerks 
of  attending  the  Court  to  qualify  themselves 
for  the  office  of  registrar  to  which  they  are 
next  in  succession." 

The  Commissioners  think,  also,  that 
the  improvements  in  the  constitution  and 
oractice  of  the  registrar's  office  which  they 
*ave  recommended,  would  he  incomplete  so 
long  as  the  present  want  of  proper  accom- 
Xftodation  exists. 

"We  consider  that  each  registrar  should 
have  a  separate  room,  that  the  principal  clerk 
attached  to  each  registrar  should  also  have  a 
separate  room  contiguous  to  the  room  occu- 
pied by  the  registrar,  and  that  proper  and  con- 
venient accommodation  should  he  provided  for 
the  other  clerks  and  for  the  public. 

"We  see  no  reason  to  recommend  any 
change  in  the  hours  of  attendance  at  the  re- 
gistrars' office. 

"  We  are  of  opinion,  that  the  orders  of  the 
Court  may  in  many  cases  be  usefully  short- 
ened, and  that  in  many  cases,  the  ordinary  di- 
rections contained  in  decrees  might  be  pro- 
vided for  by  general  orders.  The  general 
feeders  made  by  Lord  Cranworth  on  the  7th 
November,  1853,  apply  this  principle  to  orders 
in  lunacy,  and  have  not  produced  any  incon- 
venience that  we  are  aware  of. 
.  "We  consider  that  mneh  trouble  and  in- 
convenience might  be  avoided,  if  persons  pre* 
aentwg  petitions  to  the  Court  were  required  to 
state  at  the  foot  of  the  petition  the  persons,  if 
nny„  upon  whom  the  petition  was  intended  to 
he  served. 
.   "  We  nndth*  the  registrars  aim  desirous  of, 


being  relieved  from  the  responsibility  imposed 
on  them  of  seeing  that  funds  disposed  of  under 
orders  of  the  Court  are  properly  discharged 
from  legacy  and  succession  duties ;  and  they 
suggest  that  the  Court  should  be  satisfied  of 
the  diecharge  before  the  order  is  made.  We 
are,  however,  of  opinion  that  the  practice  can- 
not safely  or  properly  be  altered  in  this  re- 
spect. The  duties  are  seldom  paid  or  provided 
for  until  after  the  party  liable  has  been  de- 
clared entitled  to  the  fund,  and  has  obtained 
an  order  for  payment.  In  many  cases  it  is  not 
known  until  after  the  decision  of  the  Court 
what  legacy  or  succession  duty  is  payable,  or 
by  whom  it  is  to  be  paid.  If,  therefore,  the 
Judge  were  in  every  case  to  be  satisfied  of  this 
fact,  a  further  hearing  for  this  purpose  would 
in  many  cases  take  place,  thus  causing  increas- 
ed expense  and  delay.  We  consider  that  the 
registrar  is  the  proper  officer  to  discharge  such. 
duties  when  imposed  by  the  Legislature  on  the 
Court. 


COMMON  LAW  PROCEDURE  ACT, 

1854. 

EXTENSION   OF  ACT  TO  SALFORD   BOROUGH 
COURT  OF  RBCOBD. 

It  is  ordered  by  her  Majesty  in  Council, 
that  within  one  month  after  such  order  shall 
have  been  published  in  the  London  Goxette, 
all  the  provisions  of  the  "  Common  Law  Pro- 
cedure Act,  1854,"  and  the  rules  made  and  to 
be  made  in  pursuance  thereof,  with  all  requi- 
site modifications  and  alterations  with  reference 
to  the  constitution  and  peculiar  circumstances 
of  the  said  Court  (and  except  such  provision* 
as  are  contained  in  the  sections  of  the  said 
Act  numbered  respectively  2,  17,  75,  76,  77, 
95,  97*  98,  and  the  whole  of  the  99th  section, 
except  so  much  thereof  as  explains  the  mean- 
ing of  the  word  "action;"  and  also  except 
sections  100,  101, 102,  104,  105,  and  107,  in 
the  copy  of  the  said  Act  printed  by  her  Ma- 
jesty's printers)  shall  extend  and  apply  to  die 
Court  of  Record  for  the  hundred  of  Salford,  in 
the  county  of  Lancaster. 

And  it  was  further  directed  that  aH  the 
authorities,  powers,  or  duties  exercisable  by 
the  Court  or  a  Judge;  or  any  number  of 
Judges,  under  any  of  the  aectiona  of  the  said 
\*  Common  Law  Procedure  Act,  1854,"  hereby 
extended  and  applied  to  the  said  Court  of  Re- 
cord for  the  hundred  of  Salford,  ahaH,  ae  re* 
Srds  matters  and  proceedings  in  the  said 
>urt  of  Record,  be  exercisable  and  exercised 
by  such  Court  or  the  Judge  thereof,  or  his 
deputy  duly  appointed ;  that  aU  the  authorities, 
powers,  or  duties,  exercisable  by  a  Master,  or 
any  number  of  Masters,  under  any  of  the 
sections  of  the  said  Act  as  aforesaid,  shall,  a* 
regards  matters  and  proceedings  in  the  said 
Court  of  Record,  be  exercisable  and  exercised 
by  the  Registrar  of  the  said  Court,  or  his  da* 
puty  duly  appointed;  and  that  all  the  autho- 
rities, powers,  or  duties  exercisable  by  a  sheriff 
under  any  of  the  sections  of  the  said  Act  at 
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aforesaid,  shall,  as  regards  matters  and  pro- 
ceeding* in  the  said  Court  of  Record,  be  ex- 
ercisable and  exercised  by  the  Head  Bailiff  of 
the  said  Court. — From  the  London  Gazette  of 
4th  April. 


SUMMARY  PROCEDURE  ON  BILLS 
OP  EXCHANGE  ACT,  1855. 

EXTENSION  OP  ACT  TO  SALFORD  BOROUGH 
COURT  OP  RECORD. 

It  is  ordered  by  her  Majesty  in  Council, 
(that  within  one  month  after  such  order  shall 
feave  been  made  and  published  in  the  London 
Qazette,  all  the  provisions  of  the  "  Summary 
Procedure  on  Bills  of  Exchange  Act,  1855," 
-and  the  rules  made  and  to  be  made  in  pursu- 
ance thereof,  shall,  with  all  requisite  modifi- 
cations and  alterations  with  reference  tor  the 
•constitution  and  peculiar  circumstances  of  the 
•aid  Court  (and  except  such  provisions  as  are 
contained  in  the  sections  numbered  respec- 
tively 8,  9,  and  10  in  die  copies  of  the  said 
Act  printed  by  her  Majesty's  printers,  and  ex- 
cept so  much  of  section  1  as  provides  for  the 
tnode  of  fixing  the  amount  of  costs  to  be  en- 
•doned  on  the  writ  of  summons  under  that 
section),  extend  and  apply  to  the  said  Court  of 
Record  for  the  hundred  of  Salford,  in  the 
countv  of  Lancaster. 

Ana  it  was  further  directed,  that  all  the 
^authorities,  powers,  or  duties,  exercisable  by 
the  Court  or  a  Judge,  or  any  number  of 
Judges,  under  any  of  the  sections  of  the  said 
**  Summary  Procedure  on  Bills  of  Exchange 
Act,  1855,"  hereby  extended  and  applied  to 
the  said  Court  of  Record  for  the  hundred  of 
Salford,  shall,  as  regards  matters  and  proceed- 
ififfs  in  the  said  Court  of  Record,  be  exercis- 
able and  exercised  by  such  Court  or  the  Judge 
thereof,  or  his  deputy  duly  appointed ;  that  all 
the  authorities,  powers,  or  duties  exercisable 
by  a  Master  or  any  number  of  Masters  under 
any  of  the  sections  of  the  said  Act  as  aforesaid, 
shall,  as  regards  matters  and  proceedings  in  the 
aaid  Court  of  Record,  be  exercisable  and  exer- 
cised by  the  Registrar  of  the  said  Court,  or  his 
deputy  duly  appointed ;  and  that  all  the  autho- 
rities, powers,  or  duties  exercisable  by  a  sheriff 
voder  any  of  the  sections  of  the  said  Act  as 
aforesaid,  shall,  as  regards  matters  and  pro- 
ceedings in  the  said  Court  of  Record,  be  ex- 
ercisable and  exercised  by  the  Head  Bailiff  of 
the  aaid  Court.— From  the  London  Gazette  of 
-8th  April. 


QUESTIONS  AT  THE  EXAMINATION. 
Easter  Term,  1856. 

I.  PRELIMINARY. 

1.  Where,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  branches 
*>i  the  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3l  Mention  some  of  the  principal  law  books 
wxiich  you  have  read  and  studied. 


4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.    COMMON    LAW   AND  PRACTICE   OP  THE 
COURTS. 

5.  What  is  the  mode  of  proceeding  in  the 
case  of  a  defendant  residing  within  the  juris- 
diction of  the  Superior  Courts,  who  wilfully 
evades  personal  service  of  the  writ  of  sum- 
mons? 

6.  Is  the  service  of  the  writ  of  summons 
confined  to  any  particular  county  ? 

7.  For  how  many  months  is  the  writ  of 
summons  in  force  ? 

8.  Define  a  plea  by  way  of  traverse,  and  a 
plea  by  way  of  confession  and  avoidance. 

9.  What  is  put  in  issue  by  the  plea  of 
"never  was  indebted  "  to  a  common  count? 

10.  Can  a  defendant  demnr  to  a  declaration 
which  though  informal  is  good  in  substance  ? 
Give  your  reasons  for  your  answer. 

11.  From  what  time  does  the  Statute  of  Li- 
mitations in  an  action  for  the  breach  of  a 
simple  contract  begin  to  run  ? 

12.  What  is  required  by  the  Statute  of 
Frauds  to  make  a  contract  for  the  sale  of 
goods,  for  the  price  of  10/.,  binding  ? 

13.  In  what  case  is  an  infant  responsible  for 
the  breach  of  his  contract  r 

14.  What  do  you  understand  by  the  legal 
maxim— Actio  personalis  moritur  cum  pereond  ? 
and  by  what  recent  enactment  has  this  maxim 
been  qualified  ? 

15.  A.  obtains  judgment  against  £.,  to 
whom  C.  is  indebted, — how  can  A.  obtain  the 
benefit  of  this  debt? 

16.  State  some  of  the  grounds  upon  which 
a  new  trial  is  usually  granted  ? 

17.  What  are  the  steps  to  be  taken  by  the 
holder  of  a  bill  of  exchange  to  entitle  him  to 
sue  the  indorser  upon  the  bill  ? 

18.  What  are  the  chief  distinctions  between 
cases  of  libel  and  slander  ? 

19.  What  is  the  foundation  of  the  action  at 
the  suit  of  a  parent  for  the  seduction  of  his 
daughter  ? 

III.  CONVEYANCING. 

20.  Define  a  base  fee. 

21.  ^.is  tenant  for  life  of  freehold  land,  and 
B.  is  tenant  in  tail  in  remainder.  How  is  B. 
to  acquire  an  estate  in  fee  simple  in  remainder  ? 

22.  Define  an  incorporeal  hereditament,  and 
give  some  instances. 

23.  Define  an  estate  in  tail  general,  and  an 
estate  in  tail  male  special. 

24.  Freehold  land  is  limited  to  such  uses  as 
A.  may  appoint.  A,  appoints  to  B.  and  his 
heirs,  to  the  use  of  C.  and  his  heirs,  in  trust 
for  D.  and  his  heirs.  What  estates  do  B.,  C, 
and  D.  respectively  take  ? 

25.  Define  an  estate  in  tail  male  general,  and 
an  estate  in  tail  special. 

26.  Define  a  chattel  real 

27.  A  mortgagee  in  fee  dies  intestate,  and 
the  mortgagor  afterwards  pays  off  the  mort- 
gage, who  are  necessary  parties  to  the  re* 
conveyance  ? 

28.  A.  is  possessed  of  a  lease  for  years,  and 
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dies,  having  appointed  B.  his  executor.     B.  1  of  the  Juige  ha.  to  perform  before  such  a  d< 
proves  the  will  and  dies  intestate.    By  whom 
may  the  lease  be  assigned  ? 

29-  A.  purchases  copyhold  land  from  B. 
What  acts  are  necessary  for  perfecting  the 
title  of  A.\ 

30.  A*  makes  a  voluntary  settlement  on  his 


cree  can  lie  obtained. 

48.  Also  the  services  of  the  Taxing  Master, 
and  when  and  how,  hit  services  are  brought 
into  action. 

49.  Suit  the  changes  recently  introduced 
in  the  mode  of  taking  evidence  ?    How  weae 


wife  and  children  of  land  held  in  fee,  and  after-  .  witnesses  examined  before  the  late  Chancery 
wards  conveys  to  B.%  who  has  notice  of  the  "" 

settlement,  for  a  valuable  consideration.     Is 
-B.'s  tide  good  r 

31.  What  is  tenancy  by  the  curtesy  of  Eng- 
land?.   . 

32.  What  are  the  requisites  to  the  due  exe- 
cution of  a  will  ? 

33.  J.  holds  lands  on  lease  for  his  life,  J. 
holds  land  on  lease  for  99  years,  if  he  so  long 
live.  What  is  the  difference  of  the  interests  of 
A.  and  B.  in  their  respective  lands  ? 

34.  A.  grants  a  mortgage  of  land  to  B.  in 


Amendment  Procedure  Act,  and  how  are  they 
now  examined. 

V.     BANKRUPTCY  AXD    PftAOTXCS    OP   THB 

court*. 

50.  What  ere  the  chief  newts  of  difciinoa 
between  the  Beekrapt  and  Insolvent  Debtors)" 
Lews? 

51.  What  see  She  Court*  whieh  exercise  ja~ 
risdietioa  in  nutter*  of  banfcraetey  ? 

52.  What  is  the  a^neraidefortiMof  e  taeeer 
within  the  meaning  of  the  Bankrupt  Law  * 

fee,  and  afterwards  deems-  ts>  "great  a  valid  land  is  there  any,  and  if  so  what,  rule  as  to  tht> 
lease  of  the  land  to  C.  for  a  term  of  year*,    Is  natare  and  eae*at  of  tradsag  requisite  to  render 
JB,  a. necessary  party  to  the  lease,  ead  if  to,  a  iaao  liahi.«»tb*e%a*»ea*Lav? 
why?  !     53.  Is  it  easeaskl  she  trading  aeeeat  %e> 

iv.  .auirv  and  practice  op  th.  court..  I  ^4£22Z£L»  act.  of  betdmn** 

35.  Give  some  account  of  the  origin  of  the  {per  eet  What  are  the  act.  with  which  there- 
equitable  juriediction  of  the  Court  of  Chancery,  t  must  be  coupled  aa  intention  on  the  part  of  * 
and  from  whom  it  was  borrowed.  trader  to  defeat  or  delay  creditor.  ? 

36.  Why  was  the  writ  of  subpoena  to  answer !  55.  What  are  the  mean,  by  whieh  a  trader 
in  Chancery  at  variance  with  the  first  prin- ,  may,  unless  he  pays  his  creditors,  be  compelled 
ciplea  of  the  Common  Law  ?    In  whose  reign  j  to  commit  an  act  of  bankruptcy  ? 

was  it  invented,  and  by  whom,  and  when,  was  I     56.  What  meat  be  the  nature  of  toe  petition*. 
the  writ  finally  abolished  ?  ing  creditor',  debt  ?  aad  in  what  chief  point. 

37.  Does  Equity  really  mean  what  it.  name  does  it  differ  from  a  debt  proveable  under  an 
implies,  or  in  what  respect  does  it  differ  r  adjudication  ? 

38.  Mention  some  of  the  case,  in  which  it '  57.  Does  a  judgement  creditor  of  a  bankrupt 
interpo.es  a  relief  when  at  Common  Law  no  i  have  a  preference  or  priority  over  the  other 
remedy  i.  found.  |  creditor.  ? 

39. .  Mention  some  of  the  cases  in  which  an  j  58.  Suppose  a  debt  sufficient  to  roostitete  a 
agreement  is  not  binding  in  Equity.  ,  petitioning  creditor  i.  due  to  a  single  woman, 

40.  How  are/erne*  covert  favoured  by  Equity '  but  not  payable  till  after  her  marriage,  upon 
Court.  ?  Can  a  married  woman  eue  there,  and  |  whoae  petition  and  deposition  would  yon  pro* 
how  ?  ceed  to  make  a  trader  a  bankrupt  ? 


41. , What  become,  of  her  chose,  inaction 
when  she  survives  her  husband  ? 

42.  In  what  cases  will  Equity  enforce  her 
contracts  ? 


59-  Is  there  any  property  of  a  bankrupt 
which  does  not  pea.  to  bis  assignees  by  virtue 
of  their  appointment  r 

60.  Can  an  annuity  creditor  prove  for  his 


43.  Will  Equity  enforce  the  contracts  of  an  1 annuity  ?  and  if  so,  how  ? 
infant  for  and  against  him,  and,  if  so,  how  is      61.  Has  a  landlord  any  right  of  dlnHeea 
that  to  be  done  ?  I  against  die  good,  of  a  bankrupt?    State  eke 

44.  What  protection  do  lunatics  receive  from  1  lew  on  the  subject. 

the  same  Courts,  and  how  is  such  lunacy  to  be !     62.  State  the  modes  by  which  a  trader  may 
established?  1  ha^hwaffiur.  arranged  under  the  power  of  tha 

45.  What  i.  the  rule  of  Equity  Court,  in  I  Bankrupt  Law  Consolidation  Act,  1849,  with- 
the  construction  of  deeds  and  wills;   when  \  out  his  being  adjudicated  a  bankrupt. 

there  are  two  clauses  absolutely  inconsistent  j     63.  How  are  debts  payable  on  contingeaciee, 
with  each  other,  which  clause  prevails,  the  first  which  have  not  happened  before  filing  the  pe> 
or  the  last,  and  is  the  rule  the  same  in  both  I  tition,  proved  under  the  bankruptcy  ? 
deeds  and  wills,  and,  if  different,  in  what  par-  j     64.  If  goods  consigned  to  a  trader  for  sale 
ticular  ?  i  are  found  on  his  bankruptcy  mixed  with  hie 

46.  Set  forth  the  several  stage,  of  an  ad- 


ministration suit  down  to  a  final  decree,  distri. 
buting  the  funds  brought  into  Court  to  the 
various  classes  of  persons  usually  entitled  when 
the  assets  are  more  than  sufficient  to  pay  debts 
and  legacies. 
47.  Explain  the  duties  that  the  Chief  Clerk 


own  stock,  do  they,  or  not,  pass  to  his  assig- 
nees, as  goods  within  his  order  and  disposi* 
tion? 

VI.     CRIMINAL     LAW    AND     PROCEEDING? 
BBFORR  MAGISTRATES. 

65.  Which  of  the  Superior  Court,  at  West- 
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minster  lias  criminal  jurisdiction  ?  and  state 
generally  the  natnre  of  that  jurisdiction. 

66.  By  what  proceeding  can  an  indictment 
found  in  an  inferior  Court  be  removed  for  trial 
into  the  Superior  Court  ? 

67.  State  what  constitutes  the  crime  of  bur- 
glary, and  what  it  is  necessary  to  prove  in  order 
to  convict  one  accused  of  that  offence. 

68.  Is  the  crime  of  forgery  in  any  case  now 
punishable  with  death  ? 

69.  Under  what  Act  can  bankers  and  others, 
be  pnniahed  for  misapplying  property  intrusted 
to  them?  State  shortly  the  provisions  of  the 
Act. 

70.  Is  the  compounding  of  a  felony  a  crimi- 
nal offence ;  what  is  its  nature,  and  how  is  it 
punishable? 

71-  Can  an  indictment  for  conspiracy  be 
supported  against  a  husband  and  wife  only  ? 

72.  What,  if  any,  protection  is  afforded  to  a! 
married  woman  who  has  joined  with  her  hus- 
band in  committing  a  felony? 

73.  Until  what  age  is  an  infant  considered, 
in  law,  incapable  of  committing  a  felony  ? 

74.  Is  the  evidence  of  the  mother  of  an  ille- 
gitimate child  held  sufficient  alone  to  obtain  an 
affiliation  order  on  the  putative  rather  ? 

75.  What  is  die  Statute  which  inflicts  punish- 
ment for  shooting  at,  cutting,  or  wounding, 
with  intent  to  main,  or  disfigure,  or  to  do  a 
person  some  grievous  bodily  harm,  and  what 
is  the  nomsoment  inflicted? 

76.  What  is  the  least  number  of  witnesses 
•a  to  each  assignment  of  perjury  necessary  to 
convict  on  an  iddktment  for  that  offence  ? 

77-  What  effect  has  a  conviction  for  perjury 
en  the  civil  position  of  a  person  convicted  of 
that  crime? 

78.  Is  there  any,  and  what,  distinction  as  to 
the  necessary  steps  in  order  to  retain  a  Queen's 
Counsel,  or  Counsel  with  a  patent  of  prece- 
dency, lor  a  prisoner  or  defendant  in  a  criminal 
prosecution? 

79.  What  effect  has  a  conviction  and  attain* 
der  for  felony  on  the  real  and  personal  property 
of  the  convict?- 

LAW  OP  COST8. 

OP  DEFENDANTS  NOT    FORMALLY    SERVED 
WITH  NOTICE   07  MOTION. 

The  plaintiff  being  about  to  bring  on  a  mo- 
tion, applied  to  Mr.  D.,  who  was  the  solicitor 
to  tome  of  the  defendants  resident  out  of  the 
jurisdiction,  to  appear  for  them ;  and  though 
not  formally  served  with  a  notice  of  motion,  a 
«>P7  wis  furnished  him.  Mr.  D.  at  first  re- 
fafd  to  appear  for  them,  but  afterwards  ex- 
pressed his  willingness  to  do  so,  and  the  plain- 
tiff's solicitor  wrote  him  a  note,  stating  when 
lbs  motion  would  come  on. 

The  motion  having  been  refused  with  costs, 
fcU  that  these  defendants  were  entitled  to  their 
coat*    Shaw  y.  Forrest,  20  Beav.  249. 


SECURITY    ON    PLAINTIFF    GOING    ABROAD 
PENDING   SUIT. 

After  the  defendant  had  appeared  and  an- 
swered to  a  bill,  in  which  the  plaintiff  describ- 
ed himself  as  of  Ellington  Terrace,  Liverpool 
Road,  in  the  county  of  Middlesex,  master 
mariner,  the  plaintiff  amended  describing  him- 
self as  of  the  ship  Wacousta,  now  on  a  voyage 
to  Sydney  and  back  to  London,  master 
mariner. 

On  a  motion  that  he  might  give  security  for 
costs,  the  Master  of  the  Rolls  said :— "  I  un- 
derstand the  rule  to  be  this :— that  this  Court, 
in  all  cases  of  this  kind,  sees  whether  there  ia 
reasonable  security  that  any  order  it  may  make 
against  the  plaintiff  can  be  enforced,  and  doe* 
npt  compel  a  plaintiff  to  give  security  for  cost*, 
merely  because  he  goes  abroad  pending  the 
suit,  for  he  may  have  no  intention  of  remain- 
ing there. 

"In  this  case  I  find  that  the  plaintiff  has  no> 
fixed  abode  in  this  country,  that  he  has  gona 
abroad  out  of  the  jurisdiction,  and  that  there 
is  nothing  to  show  when  he  will  return.  The 
order  must  be  made."  Stewart  v.  Stewart,  20 
Beav.  322. 


POINTS  IN  EQUITY  PRACTICE. 

TITLE  OP  AFFIDAVIT  ON  APPOINTING  GUAR- 
DIAN TO   INFANT   IN  SPECIAL  CA8R. 

Held,  that  the  affidavit  as  to  the  fitness  of  * 
proposed  guardian  to  concur  in  a  special  case, 
under  the  13  &  14  Vict*  c.  35,  on  behalf  of  an 
infant,  should  be  entitled  not  only  In  the  matte* 
of  the  Infant,  but  also  In  the  matter  of  the  Act. 
It  is  irregular  to  entitle  the  affidavit  In  the 
special  case,  inasmuch  as  at  the  time  when  the 
affidavit  is  filed,  the  special  case  is  not  on  the 
file,  and  cannot  therefore  be  considered  as  in 
existence.    Star  v.  Newbery,  20  Beav.  14. 


ON  plaintiff's  misdescription  in  bill. 

— PLEA. 

The  plaintiff,  in  his  bill,  described  himself 
as  W.  A.  B.,  "of  Gray's  Inn,  Barrister-at- 
Law,  and  of  No.  2,  Cloisters,  Temple,  in  the 
city  of  London."  One  of  the  defendant* 
pleaded  that  such  description  was  false,  and 
that  the  plaintiff  was  not  resident  at  No.  2, 
Cloisters,  Middle  Temple,  and  that  the  plain- 
tiff's residence  was  unknown  to  him  at  the 
time  of  bill  filed  and  ever  since,  &c. 

The  Master  of  the  Rolls,  in  overruling  the 
plea  as  bad  in  form  for  not  negativing  a  resi- 
dence at  Gray's  Inn,  said :— "  I  wish  particu- 
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larly  to  guard  myself  against  its  being  sup- 
posed that  I  hare  said  anything  to  countenance 
the  doctrine,  that  such  a  plea  as  this  can  be 
maintained.  It  is  new  to  me.  I  have  never, 
in  practice,  met  with  one  like  it,  and  it  is  diffi- 
cult to  reconcile  it  with  the  principles  and 
^practice  of  the  Court.  The  ordinary  mode  of 
proceeding  in  such  cases  is  to  move  for  security 
for  coats."    Bainbrigge  v.  Orion,  20  Beav.  28. 


ORDER  OF  COURT  OF  CHANCERY. 

TRANSFER  OF  CAUSES. 

•  Whereas,  from  the  present  state  of  busi- 
ness before  the  Lord  Chancellor  and  Master  of 
the  Rolls,  respectively,  it  is  deemed  expedient 
that  a  portion  of  the  Causes  sec  down  before 
the  Lord  Chancellor  to  be  heard  before  the 
Vice-Chancellor  Sir  William  Page  Wood, 
•hould  be  transferred  to  the  Matter  of  the 
Rolls'  Book  of  Causes  for  hearing.  Now  I  do 
hereby  Order,  that  the  several  Causes  set  forth 
in  the  Schedule  hereunto  subjoined,  be  accord- 
ingly transferred  from  the  Book  of  Causes  of 
the  Vice-Chancellor  Sir  William  Page  Wood 
to  that  of  the  Master  of  the  Rolls.  And  I  do 
hereby  Order  that  all  Causes  so  to  be  trans- 
ferred (although  the  Bills  in  such  Causes  may 
have  been  marked  for  the  Vice-Chancellor  Sir 
William  Page  Wood,  under  the  Orders  of 
Court  of  the  5th  May,  ]  837*  and  notwithstand- 
ing any  Orders  therein  made  by  the  Vice-Chan- 
cellor Sir  William  Page  Wood,  or  his  prede- 
cessors), shall  hereafter  be  considered  and 
taken  as  causes  originally  marked  for  the 
Master  of  the  Rolls,  and  be  subject  to  the  same 
Regulations  as  all  Causes  marked  for  the  Mas- 
ter of  the  Rolls  are  subject  to  by  the  same 
Orders,  Provided  nevertheless  that  no  Order 
made  by  the  Vice-Chancellor  Sir  William  Page 
Wood,  or  his  predecessors,  in  any  such  Causes, 
•hall  be  varied  or  reversed  otherwise  than  by 
the  Lord  Chancellor  or  the  Lords  Justices. 
And  this  Order  is  to  be  drawn  up  by  the  Re- 
gistrar, and  set  up  in  the  several  Offices  of  this 
Court. 

Cranworth,  C. 
April  30,  1856. 

SCHEDULE. 

Jackson  v.  Asquith,  cause. 
Donaldson  e.  Corner,  motion  for  decree. 
Todd  v.  Garbutt,  motion  for  decree. 
Dent  v.  Hutchinson,  motion  for  decree. 
Hervey  v.  Smith,  cause. 
Tritton  v.  Bland,  motion  for  decree. 
Armstrong  v.  Armstrong,  motion  for  decree. 
Vonillon  e.  States,  motion  for  decree. 
University  of  London  v.  Yarrow,  cause. 
D'Oechsner  v.  Scott,  cause. 
Tranmar  v.  Read,  motion  for  decree. 
Digweed  *.  Bailey ;  Merrit  v.  Bailey,  motion 
for  decree. 
Bloor  o.  Bloor,  motion  for  decree. 
Waters  t>.  Thome,  cause. 


Gardiner  v.  Salter,  cause. 

Otter  v.  Vauz,  cause. 

Gardiner  v.  Downee,  cause. 

Spencer  r.  Topham ;  Goodricke  ».  Tophus, 
motion  for  decree. 

Todd  v.  Beilby,  cause. 

Hoy  v.  Smithies,  cause. 

Chaffers  v.  Day ;  Same  t?.  Same.  cans*. 

Clarke  v.  Mathews,  motion  for  decree. 

Marsh  v.  Marsh,  motion  for  decree. 

Farebrother  v.  Wodehouse,  motion  for  de- 
cree. 

Paxton  v.  Bruce,  motion  for  decree. 

Squires  v.  Ashford,  motion  for  decree. 

Edwards  v.  Wilkinson,  motion  for  decreet 

Welchman  v.  Pool,  motion  for  decree. 

Shribley  t».  Lambert,  cause. 

Woodruff  v.  Vaughan,  motion  for  decree. 

Turner  o.  Whitaker,  motion  for  decree. 

Horsman  ©.  Cannon,  motion  for  decree. 

South  Yorkshire  Railway  Co.  «.  Oliver, 
motion  for  decree. 

Lloyd  o.  Solicitors  and  General  Life  Assur- 
ance Society,  cause. 

Woodhurn  ©.  Grant,  motion  for  decree. 

The  Official  Manager  of  the  Royal  Bank  of 
Australia  v.  Pryme,  motion  for  decree. 

The  Manchester,  Sheffield,  and  Lincolnshire 
Railway  Company  ©.  The  Worksop  Board  of 
Health,  cause. 

Samuel  e.  Dunn,  cause. 

Coze  v.  Harding,  motion  for  decree. 

Ellis  ©.  Richmond,  cause. 

Wheatcroft  v.  South  Yorkshire  Railway,  and 
River  Dunn  Company,  motion  for  decree. 

Lea  v.  Lilley,  motion  for  decree. 

Kershaw  o.  Calow,  cause. 

Davey  v.  Durrant,  motion  for  decree. 

Baldwin  e.  Baldwin,  motion  for  decree. 

Calow  t>.  Kershaw,  cause. 

Child  v.  Jones,  motion  for  decree. 

Hopwood  v.  Hopwood,  motion  for  decree. 

Robinson  e.  Sykes,  cause. 

Sorsby  »•  Fowler,  motion  for  decree. 

Cranworth,  C. 


INNS  OF  COURT. 

PROSPECTUS    OP    THR    LECTURES,    TRINITY 
TERM,    1856. 

Constitutional  Law  and  Legal  History. 

The  Public  Lectures  to  be  delivered  by  the 
Reader  on  Constitutional  Law  and  Legal 
History  will  comprise  the  following  sub- 
jects:— 

Condition  of  Religious  Parties  at  the  Acces- 
sion of  James  the  First— Privileges  of  the 
House  of  Commons — Character  and  Reeulta 
of  Political  Struggles  during  his  Reign— Influ- 
ence of  the  Church — Attempts  to  make  it  In- 
dependent of  State  Control— Conduct  of  die 
Judges  during  the  Reigns  of  the  Stuarta— 
Progress  and  History  of  Jurisprudence- 
Reigns  of  Charles  the  First  and  Charles  the 
Second— Causes  of  the  Revolution— Reign 
and  Policy  of  William  the  Third. 


Inns  of  Court  Lectures* 


In  his  Private  Lectures  the  Reader,  after 
examining  the  History  of  .the  Reign  of  Eliza- 
beth, will  follow  in  greater  detail  the  course 
mentioned  above. 
Books— 
Millar's  View  of  the  English  Constitution ; 
HaHam's  Chapters  on  the  Reigns  of  the 
Stuart  Kings  and  the  Reign  of  WUliam  the 
Third;    Rapin'e   History   of  the   same 
Reigns;' Clarendon's  History,  and  May's 
History;    The   State  Trials;    Stephens' 
Blackstone;  Macaulay's  History,  4th  vol. ' 
The  Reader  on  Constitutional  Law  and  Le- 
gal History  will  deliver  his  Public  Lectures  at 
Lincoln's  Inn  Hall,  on  Wednesday  in  each 
week  during  the  Educational  Term,  commenc- 
ing at  Two  p.m.    The  first  Lecture  to  be  de- 
livered on  the  16th  of  April.    The  Reader  will 
receive  bis  Private  Classes  on  Tuesday,  Thurs- 
day, and  Saturday  morning,  at  half-past  Nine 
o'clock,  in  the  Benchers' Reading  Room. 

Equity, 

The  Reader  on  Equity  proposes  to  deliver, 
during  the  ensuing  Educational  Term, 
Twelve  Lectures  on  the  following  Subjects : 

I. — The  Rights  and  Liabilities' of  Mortgagor 
and  Mortgagee  (continued). 

II.— The  Jurisdiction  of  Equity  to  Enforce 
the  Specific  Performance  of  Agreements. 

in.— The  Equitable  conversion  of  Real  and 
Personal  Estate. 

IV.— The  Jurisdiction  of  Equity  over  Prin- 
cipal and  Surety. 

W-^The  Jurisdiction  of  Equity  in  Cases  of 
Accident  and  Mistake. 

VI.— Transactions  between  Parties,  one  of 
whom  possesses  undue  advantage  over  the 
other. 

The  Reader  will  continue  with  his  Senior  and 
Junior  Classes  the  general  course  of  Equity 
already  commenced,  using,  as  before  Smith's 
Manual  of  Equity  Jurisprudence  for  a  text- 
book. He  will  also  continue  in  the  Senior 
Class,  and  commence  in  the  Junior  to  explain 
the  leading  rules  of  Pleading  in  Equity  from 
the  work  of  Lord  Redesdale. 

The  Reader  will  deliver  his  Public  Lectures 
in  Lincoln's  Inn  Hall,  on  Thursday  in  each 
week  during  the  Educational  Term,  commenc- 
ing at  Two  o'clock  p.  m.  The  first  Lecture  to 
be  delivered  on  the  17th  April.  The  Reader 
will  receive  bis  Private  Classes  on  Monday, 
Wednesday,  and  Friday  evenings,  from  7  to  9 
o'clock,  in  the  Benchers'  Reading  Room. 


Low  of  Real  Property,  fyc. 

The  Reader  on  the  Law  of  Real  Property, 
Sjrc,  proposes  to  deliver,  in  the  ensuing 
Educational  Term,  a  Course  of  Twelve 
Public  Lectures  on  the  following  subjects : 

I.  The  Law  of  Perpetuity  considered  in  re- 


la)  Limitations  of  Real  and  Personal  Estate 
after  the  Failure  of  Issue  of  the  Person  to 
whom  a  prior  Interest  is  limited 

(b)  The  Rule  in  Shelley's  Case. 
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(c)  The  Doctrine  of  Approximation,  or  Cy- 
Pres. 

(d)  Estates  created  under  Powers  of  Ap- 
pointment. 

(e)  The  Acuumulation  of  Income,  39  &  40 
Geo.  HI.  c.  98. 

II.  The  Law  of  Judgments,  as  it  affects  Real 
Property :  1  &  2  Vict.  c.  110 ;  2  &  3  Vict  c. 
11 ;  3fr  4  Vict.  c.  82;  18  Vict.  c.  15. 

The  Lectures  to  be  delivered  to  the  Private 
Classes  will  comprise  the  following  subjects  :— 
With  the  Senior  Class,  the  Transmissibility  of 
Powers  of  Sale,  and  the  Liability  of  Purchasers 
to  see  to  the  application  of  their  Purchase- 
Money,  will  be  discussed.  In  the  Junior  Class, 
the  Elementary  Principles  of  the  Law  of  Per- 
petuity, and  the  application  of  the  Doctrine  to 
the  various  modes  of  settling  Real  and  Per- 
sonal Property,  will  be  explained. 

The  Public  Lectures  will  be  delivered  at 
Gray's  Inn  Hall,  on  Friday  in  each  week,  at 
Two  p.m.  The  first  Lecture  to  be  delivered 
on  the  18th  of  April,  1856.  The  Private 
Classes  will  be  held  in  the  North  Library  of 
Gray's  Inn,  on  Monday,  Wednesday,  and  Fri- 
day Mornings,  from  a  quarter  to  Twelve  to  a 
quarter  to  Two  o'clock. 


Jurisprudence  and  the  Civil  Law. 

The  Reader  on  Jurisprudence  and  the  Civil 
Law  proposes,  in  the  ensuing  Educational 
Term,  to  deliver  a  Course  of  Twelve  Public 
Lectures  on  the  following  subjects  :— 

The  Law  of  Testamentary  Succession  (con- 
tinued from  last  Term)— The  Principles  of  the 
Roman  Law  of  Legacies — Ancient  and  Modern 
Contract- Law — Ancient  and  Modem  Theories 
concerning  Crimes  and  Delicts— Roman  For- 
mulary Pleading  and  English  Common  Law 
Pleading— The  Technicalities  of  the  oldest 
Roman  Law  compared  with  those  of  the  Law 
of  England. 

The  Junior  Private  Class  will  read  the 
Roman  Law  of  Contract,  Qtnasi-Contract,  and 
Delict  in  the  Institutiones  Juris  Romani  Privati 
of  Warnkonig,  and  the  Roman  Law  of  Civil 
Process  in  the  Fourth  Book  of  the  Commen- 
taries of  Gaius.  The  Senior  Class  will  read 
selected  Titles  of  the  Digest,  particularly  such 
as  illustrate  the  principles  of  the  Roman  Law 
of  Contracts  and  Legacies. 

The  Private  Classes  will  assemble  at  the  Class 
Room  in  Garden  Court,  Middle  Temple,  on 
Tuesdays,  Thursdays,  and  Saturdays,  at  a  quar- 
ter to  40.  at.;  the  first  meeting  to  take  place 
on  April  22nd. 

The  First  Lecture  of  the  Public  Course  will 
be  delivered  on  Tuesday,  April  22nd,  in  the 
Middle  Temple  Hall. 

Common  Law. 
The  Reader  on  Common  Law  proposes  to  de- 
liver, during  the  Educational  Term  com. 
mencing  April  15th,  1856,  Twelve  Public 
Lectures,  of  which  the  first  Six  win  be 
devoted  to  an  Inquiry  concerning  Wrongs 
Remediable  by  Action;  and  the  concluu- 
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ing  Lectures  will  treat  of  Wrongs  Crimi* 
na&y  Punishable. 
The  principal  matters  to  be  discussed  in  this 
Coarse  of  Lectures  will  be  arranged  at  under : 

THB   LAW   OF  TORTS. 

Lectures  I.  and  II.— The  Nature  and  Classi- 
fication of  Actionable  Wrongs;  Signification  of 
the  word  "  Duty/'  and  of  the  phrase  "  Breach 
of  Duty/'  in  connection  with  Righto  of  Action 
ex  Delicto. 

Lectures  III.  and  IV.  will  treat  of  Wrongs 
to  the  Person  and  Reputation,  and  especially 
of  Actions  within  the  operation  of  Lord  Camp- 
bell's Acts,  6  &  7  Vict  c.  96,  and  9  &  10  Vict, 
c  03 ;  and  of  Sir  J.  Jervis's  Act,  11  &  12  Vict. 
C  44* 

Lectures  V.  and  VI.— Of  Tortt  to  Property 
under  Bailment,  particularly  of  Actions  against 
Land  Carriers,  Railway  Companies,  and  Inn- 
keeper*. 

CRIMINAL  LAW. 

Lecture  VII.— The  Principles  of  our  Crimi- 
nal Law  examined,  and  the  meaning  of  the 
word  "  Crime  "  considered. 

Lecture  VIII.— Of  the  various  Tribunals 
which  take  cognisance  of  Criminal  Acts  and 
their  Respective  Jurisdictions. 

Lecture  IX.— Of  the  Indictment— its  Office 
and  Requisites. 

Lectures  X.  to  XII.  will  treat  of  the  Several 
Species  of  Homicide,  and  the  Evidence  neces- 
sary to  Support  an  Indictment  for  Murder  or 
for  Manslaughter.  Also  of  Simple  Larceny, 
and  some  other  ordinary  offences. 

With  his  Private  Class  the  Reader  on  Com- 
mon Law  will  pursue  the  line  of  inquiry  above 
marked  out,  treating  seriatim  of  Civil  Wrongs 
and  Criminal  Offences,  with  frequent  references 
to  decided  cases. 

In  carrying  out  this  plan  he  will  principally 
mAe  use  of  the  following  books : — Smith's 
Leading  Cases  (4th  ed.,  just  published); 
JBroom'*  Commentaries  on  the  Common  Law, 
books  iii.  and  iv.;  and  ArchboUTs  Criminal 
Pleading  (by  Welsby). 

The  Lectures  on  Common  Law  during  the 
ensuing  Educational  Term  will  be  delivered, 
and  the  Private  Classes  will  meet,  in  the  Hall 
of  the  Inner  Temple  as  under : — 

The  Public  Lectures  will  be  delivered  in  the 
Hall  of  the  Inner  Temple,  on  Mondays  at  3  p.m. 
(The  first  Lecture  on  Monday,  April  21st.) 

The  Private  Class  will  be  held  in  the  Hall 
on  Tuesday,  Thursday,  and  Saturday  mornings, 
from  a  quarter  to  12  to  a  quarter  to  2  o'clock. 
(The  first  Private  Class  to  be  held  on  Tuesday, 
April  22nd.)       By  Order  of  the  Council, 
(Signed)       Richard  Bkthkll, 
Chairman* 
Council  Chamber,  Lincoln's  Zee, 
7th  April,  1856. 

Note.— The  Educational  Term  commences 
on  the  15th  April,  and  ends  on  the  31st 
July,  1856. 

The  first  Meeting  of  each  Private  Class  will 
take  place  on  the  usual  morning  or  evening  of 
meeting  alter  the  first  Public  Lecture  on  the 
i  subject. 


The  Lectures  and  Classes  will  be  suspended 
after  Tnursday,  8th  May,  !o  be  resumed  on 
and  after  Monday,  the  2uth  May. 


PROPOSED   SATURDAY    HALF- 
HOLIDAY. 

Mr.  Lilwall,  the  Honorary  Secretary 
of  "The  Early  Closing  Association,"  h*s> 
rendered  good  service  to  the  cause  in  which 
he  is  so  zealously  and  ably  engaged,  by 

Sublishing  a  Pamphlet  in  which  the  Half* 
[olxdav  Question  is  considered,  and  ts> 
which  is  added  some  Thoughts  on  the  In- 
structive and  Healthful  Recreations  of  Use 
Industrial  Classes.  Amongst  the  industrial 
classes  may  certainly  be  reckoned  the  Law- 
yers of  all  grades  from  the  Judicial  Bench 
down  to  the  humblest  copying  clerk  in  an 
Attorney's  office.  Mr.  Lilwall,  in  his  pre- 
liminary remarks,  notices  that— 

"The  Saturday  half-holiday  has  become, 
pince  it  has  been  advocated  by  the  Early  Closing? 
Association,  and  is  daily  becoming,  mcrena- 
ingly  popular.  My  desire  is  to  give  an  ad- 
ditional impetus  to  this  movement, — the  in* 
portance  of  which  cannot,  I  think,  well  be 
over-rated,  and  to  aubmit  certain  suggestions 
with  a  view  to  turning  the  additional  leisure, 
where  gained,  to  a  profitable  account. 

"  It  is  at  length  pretty  generally  admitted, 
that  excessive  labour  has  been,  almost  op  to 
the  present  time,  one  of  the  monster  evils  of 
this  country.  We  have,  as  a  people,  allowed 
ourselves  to  be  engrossed  by  the  occupation  of 
money-getting,  to  the  neglect  of  pursuits  el  a 
more  refined  and  elevated  character.  The 
folly  of  this  should  have  been  obvious  en- 
ough ;  yet,  notwithstanding,  until  a  compare- 
tivdy  recent  period,  it  was  no  uncommon  thins; 
to  hear  this  immolation  at  the  foot  of  the  golden 
calf  eulogised  as  something  laudable.  Of  all 
morbid  desires,  that  for  the  accumulation  of 
wealth  is  ordinarily  one  of  the  moat  insatiable. 
Each  new  acquisition  too  often  only  increases 
the  thirst  for  more.  Carried  away  by  thin 
feverish  passion,  men  have  foolishly  sacrificed 
to  the  procuring  an  undue  amount  at  that 
wftkh  is,  at  beat,  but  the  mere  means  of  living, 
the  great  and  glorious  purposes  for  which  we 
was  given ;  and,  indeed,  the  very  capacity  itself 
for  true  happiness,  even  of  a  temporal  charac- 
ter. In  the  beautiful  language  of  Tapper, 
"*  *  Many  in  hot  pursuit  have  hasted  to  the  goal 
of  wealth, 

Bat  haYe  lost,  ai  they  ran,  those  apples  of  gold, 

The  mind  and  the  power  to  enjoy  it." 

Whilst  treating  their  cattle  consistently  with 
the  laws  of  their  nature,  but  forgetting  that 
the  human  frame  is  similar  in  its  organisation, 
employers  have  been  too  much  accustomed  to 
act  towards  themselves  and  those  in  their  ser- 
vice as  though  they  were  composed  not  of  flesh 
and  fibre,  but  of  wood  and  iron,  allowing  their 
respective  families  to  grow  up  destitute  of  a 
i  father's  superintendence  and  care,  and  wearing 
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out  themselves  and  their  dependants  long  be- 
fore the  allotted  period  of  human  life. 

"This  system  has  been  attended  with  la- 
mentable consequences  to  all  exposed,  to  its 
sway,  robbing  them  of  their  health,  perverting 
their  every  social  and  generous  feeling,  crush- 
ing; all  noble  aspirations,  assisting  to  crowd  our 
madhouses,  and  consigning  thousands  yearly 
to  a  premature,  and  all  but  necessarily  unpre- 
pared-for,  grave.  It  must  have  been  so,  in- 
volving, as  it  has,  a  direct  violation  of  God's 
moral  and  physical  laws,  all  ot  which  say  in 
efiect,  *  Thus  far  shalt  thou  go,  and  no  farther.' 

"TTianks,  however,  to.  the  valued,  assistance 
of  the  Pulpit  and  the  Press,,  so  kindly  extended 
to  the  Early  Closing  Association,  the  public 
ate  gradually  becoming  awakened  to  a  sense  of 
Aia  evil.  It  is  also  due  to  Employers  to  say, 
thatthev  too,  as  a  body,  at  length,  more  or  less 
admit  the  system  in  question  to  be  one  of  the 
greatest  curses  which  afflict  the  trading  classes. 

.'"Hie  practical  effect  of  this  conviction, — 
that  excessive  labour,  whether  mental,  physi- 
cal or  both  conjoined,  is  attended  with  these 
disastrous  results,— has  been  a  marked  im- 
provement in  thahours  of  suspending  business 
more  or  less  in.  its  every  department,  although 
very  much  yet  remains  to  be  achieved 'ere  the 
reformation  in  question  can  be  affirmed  to  be 
complete." 


PARLIAMENTARY  PROCEEDINGS 
RELATING  TO  THE  LAW. 


ftattftf  at  ftrnftf. 

-Marriage  Law  Amendment  —  Earl  of  St. 
Germans.    Negatived. 

•  Clergy  Offences.— Bishop  of  Exeter.  For 
2nd  reading. 

Divorce  and  Matrimonial  Causes.  — Lord 
Chancellor.    For  2nd  reading. 

.Mercantile  Law  Amendment. — Lord  Chan- 
<ceJlor.  Consideration  of  Amended  Bills.  May  2. 

County  Courts  Act  Amendment  —  Lord 
Chancellor.    For  2nd.  reading. 

Charitable  Uses.   For  2nd  reading,  May  2. 

ijeases  and  Saks  of  Settled  Estates,  passed. 

Hon**  ot  Commnn*. 
Leases  and  Sales  of  Settled  Estates.    For 
2od  reading,  May  9- 

Law  of  Futnership  (No.  2).— Mr.  Low* 
Ftfr  2nd  reading,  May  2. 

Joint-Stock  Companies.— Mr.  Lowe.  Re- 
•cominitted,  with  amendments,  May  2. 

Shipping  Tolls,  &&,  Abolition*— Mr.  Lowe. 
In  Select  Committee. 

Judgments,  Execution,  &c— Mr.  Craufurd. 
For  2nd  reading,  May  8. 

Amendment  of  Procedure  and  Evidence. — 
Sir  F.  Kelly.    For  2nd  reading,  May  8. 

Court  of  Probate  of  Wills  and  Grants  of 
Administrauon. — Solicitor-GeneraL  For  2nd 
reading,  May  2. 

Ecclesiastical  Courts.— Mr.  Collier.  For  2nd 
reading,  May  5* 

Testamentary  Jurisdiction  transfer  to  dam- 
KWt— Mr.  Mailings,  alter 


Bills  of  Exchange  and  Promissory  Notes 
(consolidation).— Sir  F.  Kelly. 

Drafts  on  Bankers.    Passed. 

House  of   Lords  Appeals. — Mr.  Bowyer. 

Obsolete  Statutes'  Repeal.— Mr.  Locke  King. 

Oath  of  Abjuration.— Mr.  Milner  Gibson* 
In  Committee,  May  2. 

Property   Qualification.  —  Mr.  Murrough. 

Poor  Removal.— Mr.  Bouverie.  For  2nd 
reading,  May  2. 

Minister  of  Justice  Department  —  Mr. 
Napier. 

'  Church  Rates  Abolition.— Sir  W.  Gay.  In 
Committee,  May  2. 

Church  Rates.— Marquis  of  Blandford.  For 
2nd  reading,  May  21. 

Amended  Formation  of  Parishes. — Marquis 
of  Blandford.    Re-committed  for  Mav  1. 
i  Advowsons.— Mr.  Child.    For  2nd  reading 
May  21. 

"  Reversionary  Interests  of  Married  Women. 
—Mr.  Malins.    For  3rd  reading,  May  8. 

Specialty  and  Simple  Contract  Debts.— Mr. 
Malins.    For  2nd  reading,  May  22. 

Tithe  Commutation  Rent  Charge.— Mr.  R. 
Phillimore.    For  2nd  reading,  May  7* 

Salaries  of  County  Court  Judges.— Mr. 
Roebuck. 

Fire  Insurances.    For  2nd  reading,  May  2. 

Medical  Profession. — Mr.  Headlam.  In 
Select  Committee. 

Medical  Qualification  and  Registration.— 
Lord  Elcho.    For  2nd  reading. 

Trust  Property  Criminal  Appropriation.— 
Attorney-General. 

County  and  Borough  Police. — Sir  G.  Grey. 
Re-committed  with  Amendments,  May  2. 

Public  Prosecutors. — Mr.  J.  G.  Phillimore. 
In  Select  Committee. 

Offences  against  the  Person  (consolidation). 
-Sir  F.  Kelly. 

Aggravated  Assaults.— Mr.  Dillwyn  For 
2nd. reading,  May  7. 

Summary  Jurisdiction  of  Justices  of  Peace. 
— Mr.  Locke  King.   For  2nd  reading,  May  8. 

Circuit  of  Judges. — Mr.  Collier. 

Grand  Juries,  &c— Mr.  Locke  King. 

Qualification  of  Justices  of  the  Peace.— Mr. 
Colville.    In  Committee,  May  5. 

Metropolis  Management  Local  Act  Amend- 
ment. —  Attorney-General.  In  Committee, 
May  9. 

London  Corporation.— Sir  G.  Grey.  For 
2nd  reading,  May  9. 


ADMISSION  OF  SOLICITORS. 

Thi  Master  of  the  Rolls  has  appointed 
Thursday,  the  8th  May,  1856,  at  the  Rolls 
Court,  Chancery  Lane,  at  4  in  the  afternoon, 
for  swearing  Solicitors1. 

Every  person  desirous  of  being  sworn  on  the 
above  day  must  leave  his  Common  Law  Ad- 
mission or  his  Certificate  of  Practice  for  the 
current  year  at  the  Secretary's  Office,  Rolls 
Yard,  Chancery  Lane,  on  or  before  Wednts* 
day,  the  7th  May  instant. 
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SELECTIONS    FROM    CORRE- 
SPONDENCE. 

COUNSEL  QUA0I  ATTORNEYS. 

A  gentleman,  several  years  ago,  carried 
on  a  considerable  business  in  a  large  manufac- 
turing town,  in  conjunction  with  a  partner,  as 
attorneys.  He  subsequently  dissolved  the 
partnership,  and  in  due  time  was,  several  years 
ago,  called  to  the  Bar  where  he  now  practises ; 
and  yet  the  business  of  attorneys,  of  consider- 
able extent,  is  still  carried  on  in  the  joint 
names. 

Is  not  this  infra  dig.  in  the  barrister  but 
quondam  attorney,  if  not  improper  ?  Certainly 
such  things  ought  not  so  to  be. 

The  matter  may  be  worth  the  consideration 
of  the  Law  Society.  I  doubt  whether  some 
notice  should  not  be  taken  of  it. 

26M  April,  1856.  M.  A. 

PARTNERSHIP    OF     ATTORNEYS.  —  OVER- 
DRAWING  SHARK. 

A.  and  B.  are  partners  as  attorneys,  and  the 
articles  of  partnership  stipulate  that  each  part- 
ner if*  to  draw  402.  a  month.  A.  draws  on 
several  occasions  a  sum  exceeding  that  amount, 
but  on  three  subsequent  occasions  B.  draws 
with  his  own  hand  sums  of  250/.,  300/.,  and 
100/.,  and  pays  the  amount  to  the  private  ac- 
counts of  himself  and  his  partner.  The  ques- 
tion is,  are  such  payments  a  waiver  of  the 
previous  infraction  of  the  articles  ? 

April  25,  1856.  Clericus 

(The  Letters  of  B.;  "Amicus;"  and  J.  W.  L., 
are  unavoidably  postponed.] 

NOTES  OF  THE  WEEK. 

RESULT   OF    THE    EASTER   TERM    EXAMI- 
NATION. 

The  printed  Lists  for  this  Term  comprised 
the  names  of  83  Candidates,  but  a  consider- 
able number  to  be  examined  were  not  included 
in  the  Admission  Lists,  the  total  being  116. 
Of  these  not  more  than  93  completed  their 
testimonials.  The  Examiners  met  on  Tuesday; 
vis— Master  Gordon,  Mr.  Bolton,  Mr.  Cook- 
son,  Mr.  Leman,  and  Mr.  Murray.  Five,  of 
the  Candidates  did  not  attend ;  and  the  result 
has  been  that  77  were  passed  and  1 1  postponed. 

INCREASE  OF  ATTORNEYS. 

Under  the  head  of  "  Plague  of  Locusts,"  the 
caterer  for  the  Morning  Chronicle  ol  24th  April 
states,  that  "  on  Tuesday  notices  required  by 
the  Act  were  given  in  the  Court  of  Queen's 
Bench  to  the  number  of  230  to  be  placed  on 
the  Roll  of  Attorneys*  already  numbering  up* 
wards  oi  10,000." 

The  proprietors  or  editor  should  employ 
some  person  to  collect  accurate  information 


on  these  subjects.  Instead  of  an  increase  of 
239  to  the  present  Bomber  of  Attorneys,  the 
actual  number  examined  this  Term  was  68  ! 
The  number  of  Attorneys  has  not  increased 
during  the  last  10  years  more  than  one  in  a 
thousand,  although  both  the  wealth  of  the 
country  and  its  population  has  increased 
nearly  15  per  cent.,  or  150  per  thousand. 
There  is  consequently  a  decline  in  the  num- 
ber of  Attorneys,  occasioned,  no  doubt,  by  the 
decrease  in  their  emoluments." 


JUSTICES    OF  THE    PEACE    QUALIFICATION 
BILL. 

We  are  informed  that  Mr.  Colville,  who 
brought  in  this  Bill,  has  acceded  to  the  amend- 
ment proposed  in  the  petition  of  the  Incorpo- 
rated Law  Society, — enabling  Attorneys  and 
Solicitors  to  be  County  Magistrates,  but  pre- 
cluding them  (as  was  proposed)  from  acting 
in  any  County  where  they  or  their  partners 
carry  on  business,  either  at  the  General  or 
Petty  Sessions  or  before  any  Justice  of  the 
Peace.  We  understand  also,  that  the  Govern- 
ment have  no  objection  to  this  amendment,  as 
so  modified. 

NOVEL    CONTRACT    BETWEEN    SOLICITOR 
AND   COUNSEL. 

"A  Cowifry  Solicitor  of  rather  extensive 
Coveyancing  Practice,  is  desirous  of  agreeing 
with  a  safe  and  experienced  Barrister  for  the 
perusing  of  his  Abstracts  and  drawing  his 
Drafts,  both  complicated  and  simple,  and  will 
be  glad  to  communicate  confidentially  on  the 
subject  with  any  Gentleman  who  will  ad- 
dress A.  £.  (No.  662),  Law  Times  Office,  29, 
Essex  Street,  Strand." 

[Is  this  to  be  a  partnership  between  the  So- 
licitor and  the  Barrister  ?  or  is  the  Barrister 
to  be  paid  a  fee  in  gross,  and  the  Solicitor  ap- 
portion it  amongst  his  clients  ?    What  next  ?] 

SATURDAY   HALF-HOLIDAY. 

At  10  minutes  past  3  o'clock  on  the  26th 
April,  Lord  Campbell  inquired  whether  any 
gentleman  had  any  motion  to  make.  As  no 
one  rose,  his  lordship  and  the  other  Judges 
rose  from  their  seats,  and  Mr.  Cbing,  the  chief 
usher,  made  the  usual  proclamation  of  "  Void 
the  bar." 

Lord  Campbell  and  the  other  Judges  of  this 
Court  are.  known  to  all  the  world  as  delighting 
in  hard  work,  but  we  trust  that  this  first  step 
in  the  right  direction,  though  a  small  one  will 
not  be  without  its  effect,  not  only  as  an  ex* 
ample,  but.  also  as  a  precedent  for  a  further 
advance  in  the  same  direction.  We  happen  to 
know  that  it  was  most  eordially  appreciated  by 
the  Bar,  whose  gratitude  in  this  matter  is  not 


Notts  of  the  Week.— Superior  Courts:  Court  of  Chancery. 


17 


unlike  that  of  the  politician,  which  com tsted 
in  "a  lively  expectation  of  benefits  to  be  re- 
wed"— From  the  Timet  of  28th  April. 

COMMOM  PLXAS  SITTINGS. 

This  Court  did  not  sit  on  the  36th  April, 
their  Lordships  being  in  the  Court  of  Criminal 
Appeal  in  which  Court  it  was  announced  that 
jodgwent  would  be  delivered  on  Saturday  next 
in  those  cases  which  were  then  standing  over 
for  judgment 

KXGHSQUER   OF  PLEAS. 

This  Coort  rose  at.  2  o'clock  on  the  26th 
April,  in  consequence  of  the  absence  of  counsel 
in  several  eases  m  the  New  Trial  Paper.  At 
its  rising, 

The  Lord  Chief  Baron  said,  that  as  this  was 
the  second  occasion  on  which  this  Court  had 
inadequately  employed  the  day  for  the  same 
reason,  he  wished  to  give  notice  that  on  Tues- 
day Mr.  Baron  Martin  would  attend,  when  the 
Court  would  dispose  of  those  cases  in  the  New 
Trial  Paper  in  which  Mr.  Baron  Bramwell  had 
been  engaged  as  counsel,  and  that  after  those 
were  heard  the  cases  would  be  peremptorily 
taken  in  their  order.  If  the  parties  should  fail 
to  appear  in  any  case,  the  Court  would  read 
the  report  and  decide  the  point  as  best  they 
might,  leaving  the  parties  to  their  appeal,  if 
any  existed,  it  being  determined  that  no  ex- 
cuse for  the  absence  of  counsel  would  be  ac- 


LAW  APPOINTMENTS. 


Bores  Alderson.— The  Judges  are  in 
attendance  ready  to  do  their  work,  and  it  is  a 
great  thane  that  the  suitors  should  be  delayed 
in  this  way.— From  the  Times  of  28th  April 


Thomas  Sydenham  Clarke,  Esq.,  Barrister- 
st-Law  has  been  appointed  a  Justice  of  the 
Peace  for  the  Liberties  of  the  Cinque  Porta. 

Mr.  Philip  HUchen  Palmer 9  Solicitor,  Nor- 
wich, has  been  appointed  Deputy  Coroner  for 
the  Norwich  District  of  the  County  of  Norfolk. 

Mr.  John  Michael  Blagg,  Solicitor,  has  been 
appointed  Clerk  to  the  Commissioners  of  Land 
and  Assessed  Taxes  for  the  newly  formed  di- 
vision  of  Cheadle,  Staffordshire. 

Mr.  E.  Grey  has  been  appointed  Second  As* 
sistant  to  the  Accountant-General  to  the  Go- 
vernment of  India,— Civil  Service  Gazette. 

The  Queen  has  been  pleased  to  appoint 
Francis  Offley  Martin,  Esq.,  William  Davey 
Boose,  Esq.,  and  John  Simons,  Esq.,  to  be  ad- 
ditional Inspectors  for  the  purposes  of  the 
Charitable  Trusts  Acts. 

The  Queen  has  been  pleased  to  confer  the 
honour  of  Knighthood  upon  William  Henry 
Holmes,  Esq.,  of  the  Civil  Service,  British 
Guiana. — From  the  London  Gazette  of  22nd 
April. 

The  Queen  has  been  pleased  to  appoint 
Alan  Ker,  Esq.,  now  Chief  Justice  of  the 
island  of  Nevis,  to  be  Chief  Justice  of  the 
island  of  Dominica ;  and  David  Cameron,  Esq., 
to  be  Chief  Justice  of  Vancouver's  Island. — 
From  the  London  Gazette  of  29th  April. 

John  Reilly,  Esq.,  son-in-law  ot  Lord  St. 
Leonards,  and  formerly  Secretary  to  the 
Master  of  the  Rolls,  has  been  appointed  De-< 
puty  Keeper  of  the  Rolls  in  Ireland,  in  the 
room  of  Mr.  Robert  Wogan,  resigned. 

Mr.  W.  R.  C.  Smith,  son  of  the  Matter, 
has  succeeded  Mr.  Reilly  as  Secretary  to  the 
Master  of  the  Rolls  in  Ireland. — Times. 


REpENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Court  of  Cfpmrerg. 

(Coram  Lord*  Chancellor  and  Lords  Justices.) 

Martinson  v.  Rogers.    April  26,  1856. 

WILL.— CONSTRUCTION. — UPS  INTKRB8T  IN 
LEGACY. 

A  testator,  by  his  will,  gave  a  sum  of  money 
to  each  ef  Ms  two  nephews  if  they  should 
respectively  survive  and  attain  the  age  of 
21,  when  the  legacies  were  to  be  paid.  In 
case  of  the  death  of  either  of  such  nephews 
leaving  issue,  such  issue  to  take  the  pa* 
renfs  legacy  as  by  his  will  directed;  if  no 
wiB  equally  j  but  in  case  of  the  death  of 
either  of  his  nephews  before  his  legacy  was 
payable  his  legacy  to  go  to  the  survivor: 
Held,  that,  on  both  the  nephews  attaining 
21  but  having  neftssne,  they  were  only  en* 
titled  to  the  income  of  the  legacies  for  life. 

Tin  testator,  by  his  will,  dated  March  20, 
gas  2,0004.  to  each  of  his  two  nephews,  if 
they  should  respectively  survive  and  attain  the 
*P  ef  21  years,  when  the  legacies  were  to  be 
PwL  In  eaee  ef  the  death  of  either  of  his 
*ad  nephews  leaving  issue  such  issue  to  take 


the  parent's  legacy,  as  by  his  will  directed ;  if 
no  will,  equally ;  but  in  case  of  the  death  of 
either  of  hie  said  nephews  before  bis  legacy 
was  payable  his  legacy  to  go  to  the  survivor  of 
his  saia  nephews.  It  appeared  that  both  the 
nephews  had  attained  21  but  had  no  issue,  and 
the  question  now  arose  on  this  special  ease 
under  the  13  &  14  Vict.  c.  35,  as  to  the  in- 
terest they  took  under  the  will. 

Blmsley  and  Boyle  for  the  nephews ;  Daniel 
and  Pigott  for  the  trustees. 

The  Court  said,  that  the  nephews  were  only 
entitled  to  the  income  of  the  legacies  for  life. 

In  re  Palmer,  eaparte  Crabbe  and  another. 
April  26,  29, 1866. 

BANKRUPTCY*— JURISDICTION  OF  COURT  OT 
APPEAL,  ALTHOUGH  MO  ORDRR  OP  AD- 
JUDICATION. 

Held,  that  the  Court  of  Appeal  in  hem*. 
ruptcy  has  jurisdiction  unier  the  12  e)r  1ft 
Vict,  c.  106,  s.  12,  to  hear  en  appeal  an 
the  merits,  although  the  Commissioner  hat 
not  mads  an  order  of  adjudication,  and  to 
declare  whether  on  the  evidence  the  Com- 
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missioner  should  have  made  such  order,  and 
if  the  evidence  be  efficient,  them  to  remit 
the  case  back  with  a  declaration  to  that 
effect. 

This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  Belgny,  of  the  Birming- 
ham District  Court,  refusing  to  adjudicate  as 
bankrupt  under  the  12  &  13  Vict.  c.  106,  s. 
69,  William  Palmer,  aaurgeon  and  apothecary, 
who  had  been  taken  into  custody  under  a  c*. 
90m  and  subequantly  removed  under  a  coro- 
ner's warrant  on  a  charge  of  felony.    The 
question  was  raised,  on  a  previous  hearing 
before  the  Lords  Justices  (reported  onfe,  vol. 
5J,  p.  360),  and  reserved  for  the  consideration 
of  the  full  Court,  whether  this  Court  had  ju- 
risdiction under  s.  12,  which  enacts,  that "  the 
Court,  in  the  exercise  of  its  primary  jurisdic- 
tion by  virtue  of  this  Act,  shall  have  superin- 
tendence and  control  in  all  matters  of  bank- 
ruptcy, and  shall  hear,  determine,  and  make 
«mr  in  any  matter  of  bankruptcy  whatever, 
to  far  as  the  assignees  are  concerned,  relating 
to  the  disposition  of  the  eetate  and  effects  of 
the  bankrupt,— or  of  any  estate  or  effects  taken 
under  the  bankruptcy  and  claimed  by  the  as- 
eignees  for  the  benefit  of  the  creditors,— or  re- 
lating to  any  acts  done  or  sought  to  be  done 
by  the  assignees  in  their  character  of  assignees 
by  virtue  or  under  colour  of  the  bankruptcy, — 
and  also  in  any  matter  of  bankruptcy  whatever 
as  between  the  assignees  and  any  creditor  or 
other  person  appearing  and  submitting  to  the 
jurisdiction  of  the  Court ;  and  also  in  any  ap- 
plication fot  a  certificate  of  conformity,  and  ro 
any  other  matter  (whether  in  bankruptcy  or 
pat)  where  the  Court  by  virtue  of  this  Act  has 
jurisdiction  over  the  subject  of  the  petition  or 
application,  save  and  except  as  may  be  by  this 
Act  otherwise  specially  provided,— and  subject 
in  all  cases  to  an  appeal  to  such  one  of  the 
Vice-Chancellors  of  the  High  Court  of  Chan- 
cery as  the  Lord  Chancellor  shall  from  time  to 
time  be  pleased  to  appoint  to  sit  in  bankruptcy.** 
He  Qex  for  the  bankrupt. 
The  Court  (without  calling  on  Dante/  and  A. 
^  Smith  for  the  petitioners)  said,  that  the  hear- 
ing of  the  appeal  on  the  merits  ought  to  pro- 
ceed.   And  in  giving  judgment  (April  29)  on 
the  remaining  points  of  trading  and  act  of 
bankruptcy,  said  that  the  Court  of  Appeal  had 
full  jurisdiction  to  declare  whether  in  their 
opinion,  upon  the  evidence,  the  Commissioner 
could  have  made  an  adjudication,  and  to  remit 
die  matter  to  him  with  a  declaration  if  the  evi- 
dence was  thought  sufficient. 

Wice-Cfrj»u*H«  ftftstonflt*. 
In  re  London,  Birmingham,  and  Buckingham- 
Mre  Railway   Company,  exparte  Viscount 
Curzon.    April  24,  1856. 

WINDING-UP  ACT. —POWER  OF  MASTER  TO 
REVIEW  PREVIOUS  DECISION  OP  HIS  PRE* 
DECBSSOR  IN   OFFICE. 

Held,  that  the  Master  has  power,  irrespec- 
tive of  the  12  4- 13  Vict.  c.  108,  s.  17, 
under  the  68M  Order  of  April  3, 1828,  to 


review  his  own  decision  or  that  of  his  pre* 

deceesor  in  office,  as  to  the  liability  of  a 

person  to  be)  a  contributory  generally  and 

not  with  a  quaUfUmtion,  and  although  no 

new  facts  are  brought  forward. 

This  was.  a  motion  to  reverse  the  decision. 

of  Master  Richards  that  he  would  reconsider 

and  review  the  finding  of  Master  Kimdersley  in. 

1851,  placing  the  name  of  Viscount  Curzon  on 

the  list  of  contributories  in  respect  only  of  any 

liability  incurred  on  the  particular  day  whett 

he  was  present  at  and  was  elected  a  member  of 

the  managing  committee.    It  was  now  sought 

to  make  the  appellant  generally  liable,  and  the 

Master  had  held  he  was  bound  to  review  the 

former  decision  in  accordance  with  Spottia- 

woode's  case.  3  Eq.  Rep.  681. 

Olasse  and  De  Gex  in  support ;  Bonburgh 
for  the  official  manager ;  Qreene  lor  coatribtv 
tories,  contra,  referred  to  the  12  &  13  VioU  c 
108,  s.  17,  which  enacts,  that  "  it  shall  be  law- 
ful for  the  Master  from  time  to  time  to  recoil- 
aider  and  review  any  order  or  proceeding  whick 
may  have  been  made  bv  or  may  haa*  Iftfeam 
place  before  him  under  the  said  Ait,  upon  each 
terms  and  in  such  manner  as  he  thinks  fit.9* 

The  Vice-chancellor  said,  that,  irrespective 
of  the  Winding-up  Acts,  the  Master  had  power 
under  Order  68  of  April  3,  1828,1  upon  spe- 
cial grounds,  to  review  his  own  decision  or 
the  prior  one  of  another  Master  in  the  same 
office.  Nor  was  it  necessary  for  that  purpose 
that  any  new  facta  should  be  brought  forward, 
or  to  show  that  a  different  view  had  been  taken 
of  the  existing  law,  but  he  was  justified  under 
the  order  in  deciding  that  he  would  reconsider 
a  former  decision  if  ne  thouaht  the  matter  had 
not  on  the  former  occasion  been  properly  pre- 
sented. The  motion  would  therefore  be  re- 
fused, without  costs, — the  costs  of  the  official 
manager  to  come  out  of  the  eetate. 

Chauntler  y.  Boston.    April  24,  1866. 

ORDER  FOB  RECEIVER. — REFUSAL  OF  PASTY 
TO  ACT.— PRACTICE. 

Upon  the  party  named  in  an  order  as  a  re* 
receiver  declining  to  act,  held,  that  the 
substitution  of  the  name  of  another  permm 
should  be  obtained  by  summm  tat  Cam 
and  not  by  nwtum  to  nary  the  oraor. 

Thm  was  a  motion  to  vary  an  order  for  the 

appointment  as  receiver  of  an  estate,  by  naming; 
another  person  in  lieu  of  the  party  appointed* 
*    'and  to  act. 

aspport;  Speed  and  CvoueA  fbv 


who  had  < 
Wejfordm 

other  parties. 
The  Vice-chancellor  said,  that  as  parties  j^t 


1  Which  directs,  that "  no  warrant  to  review 
any  proceeding  in  the  Master's  office  shall Jbe 
allowed  to  be  taken  out,  except  by  permiasiba 
of  the  Master,. upon  special  grounds  to  be 
shown  to  him  for  that  purpose ;  and.  the  coata 
of  such  review,,  when  allowed,  shall  be  in  the 
discretion  of  the  Master,  and  shall  be  paid  by 
and  to  such  persons  and  at  such  time  as  he 
shall  direct." 


Superior  Comb:  V.  C.  Kmiertlq.—r.  C.  Stuart.— Queen's  Bench. 


******  might  be  interested  the  order  should 
oe  earned  out  by  summons  at  Chambers. 


Bbmdellr.BmndeU.    April  28,  18*6. 

WH.L-  —  CONSTRUCTION.  —  APPOINTMENT 
UNDBR  POWM. — VOID  CONDITION. 

A  testator  having  a  power  to  appoint  by  win 
mmong  aU  ku  children,  at  such  ages,  not 
being  after  21  years  from  his  death,  by  hie 
wdl  appointed  under  the  power  among  all 
me  children  except  two,  who  had  become 
nuns,  and  he  declared  that  any  child  far 
*Iliiml  V&  ********<>  any  share  of  the 
trust  funds  becoming  a  nun,  should  not  be 
entitled  to  any  part  thereof.  All  the  Ml* 
drenhad  attained  21  at  the  testator's  death, 
out  one,  afterwards  contemplated  becoming 
a  nun  :■  Held,  that  the  condition  was  void 
as  to  her,  and  that  she  was  entitled  to  her 
swore* 

The  testator,  baring  power  under  bis  mar- 
riage settlement  to  appoint  certain  moneys 
among  all  his  children,  at  such  ages  not  being 
ffter  *1  years  from  the  time  of  bis  decease,  as 
lie  should  appoint,  by  bis  will  appointed  in 
pursuance  thereof  the  funds  amongst  all  his 
children  except  Catherine  and  Clementina,  who 
bad  become  nuns,  and  he  declared  that  no  child 
or  children  for  the  time  being  entitled  under 
any  of  the  tracts  contained  in  his  will  who 
should  embrace  a  religious  life  by  joining  any 
xenpous  community,  should  be  entitled  to  any 
part  of  the  trust  fund.  It  appeared  that  there 
were  six  children  surviving  at  the  testator's 
death  (including  the  two  who  were  excluded 
from  the  trust),  all  of  whom  had  attained  the 
agar  of  21,  and  that  Anna  Maria,  one  of  them, 
had  received  her  share  from  the  trustees,  and 
the  question  now  arose,  upon  her  intending  to 
become  a  nun,  whether  such  share  was  repay 
able  to  the  trustees. 

F.  Bidden,  H.  M.  TUddeU,  and  Turner,  for 
the  several  parties. 

The  Vice-Chancellor  said,  that  as  she  had 
nttajawd  21  she  had  an  absolute  vested  interest 
in  the  Bum  payable  under  the  execution  of  the 
power,  and  thatphe  condition  was  therefore  in- 
opevatm  against  her. 
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110,  s.  IV  to  make  absolute  an  order  charging 
400  shares  in  an  insurance  company,  standing 
in  the  name  of  a  contributory  to  the  above 
bank,  with  the  payment  of  the  balance  due 
from  her  on  an  order  for  a  call  made  by  the 
Master  on  her  towards  the  liabilities  of  the 
concern. 

Roxburgh,  for  the  official  manager,  in  sup* 
port;  Matins,  for  the  insurance  company, 
claimed  a  prior  hen. 

The  Vice-chancellor  granted  the  motion,  but 
without  prejudice  to  any  question  of  priority  of 
hen  claimed  by  the  insurance  company. 

Court  of  €htftn'rf  9cm&. 
Powles  v.  Hyder.    April  17,  25, 1856. 

MASTER  AND  8EBVANT.— CAB  PROPRIETOR'S 
LIABILITY  FOR  LOSS  OP  PASSINGS*'* 
GOODS  BY   DRIVER'S  NSGLIOBNCB. 

Held,  discharging  a  rule  to  set  aside  verdict 
for  a  plaintiff,  and  enter  it  for  the  defend- 
ant, that  a  cab  proprietor  is  liable  to  a 
passenger  for  the  loss  of  his  goods  through 
the  negligence  of  the  driver,  whatever  map 
be  the  arrangement  as  to  the  mode  in  which 
such  driver  is  remunerated. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff  and  enter  it  for  the  defendant, 
in  this  action  which  was  brought  to  recover 
from  a  cab  proprietor  the  value  of  certain 
goods  lost  by  the  plaintiff  whilst  riding  in  hie 
cab,  through  the  negligence  of  the  driver.    It 
appeared  on  the  trial  before  Lord  Campbell, 
C.  B.,  that  the  defendant  received  14*.  6d.  per 
day  from  the  driver  for  the  use  of  the  cab  and 
two  horses,  which  he  fed,  but  that  the  driver 
kept  all  the  money  he  earned  beyond  that  sum. 
Hugh  Hill  showed  cause ;  Bovill  and  Hol- 
land in  support. 

Cur.  ad.  vult. 
The  Court  said,  the  question  was,  whether 
the  driver  could  be  considered,  under  the  cir- 
cumstances, as  the  defendant's  servant,  so  as  to 
render  him  liable  for  the  driver's  negligence. 
If  the  driver  had  been  paid  by  wages,  there 


8(tt*ebKnttTlar  Jfetuxrt, 

In  re  Moyal  Bank  of  Australia,  eeparte  the 
Official  Manager.    April  24,  1856. 

CHARGING  ORDBR  ON   INSURANCE  SHARKS 
FOR  CALL, ON    CONTRIBUTORY. 

An  order  was  made  absolute  under  the  I  $  2 
k  -  m  c.  110,  ss.  14,  18,  charging  certain 
shares  in  an.  insurance  company  standing 
m  the  name  of  a  contributory  with  the  pay- 
meut  of  the  balance  due  on  an  order  for  a 
call  made  by  the  Master  on  her  towards 
tie  liabilities  of  a  company  which  was 
wound-up  under  the  11  ^  12  Vict.  c.  45, 
but  subject  to  any  lien  of  the  insurance 
company.' 

This  was  a  motion  under  the  1  &  2  Vict  c. 


Which  enacts,  that  "if  any  person  against 
whom  any  judgment  shall  have  been  entered 
up  in  any  of  her  Majesty's  Superior  Courts  at 
Westminster  shall  have  any  "  "  stock  or  shares 
of  or  in  any  public  company  in  England  (whe- 
ther incorporated  or  not)  standing  in  his  name 
in  his  own  right,  or  in  the  name  of  any  person 
in  trust  for  him,  it  shall  be  lawful  for  a  Judge 
of  one  of  the  Superior  Courts,  on  the  applica- 
tion of  any  judgment  creditor,  to  order  that 
such  "  "  shares,  or  such  of  them  or  such  part 
thereof  respectively  as  he  shall  think  fit,  snail 
stand  charged  with  the  payment  of  the  amount 
for  which  judgment  shall  have  been  so  reco- 
vered, and  interest  thereon/'  &c. ;  and  s.  18 
provides,  that  "all  decrees  and  orders  of 
Courts  of  Equity,"  "whereby  any  sum  of< 
money,  or  anv  costs,  charges,  or  expenses 
shall  be  payable  to  any  person,  shall  have  the 
effect  of  .judgments  in  the  Superior  Courts  of 
Common  Law." 
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Superior  Courts  t  Queen's  Bench— Common  Fleas.^Crown  Cases  Reserved. 


could  have  been  no  doubt  on  the  subject,  and 
the  mode  in  which  he  was  here  remunerated 
made  no  difference.  They  must  be  considered 
as  employer  and  employed,  as  master  and  ser* 
rant.  The  1  &  2  Wm.  4,  c.  22,  s.  20,  and  the 
6k7  Vict.  c.  86,  showed  the  driver  was  the 
servant  of  the  proprietor,  and  it  would  be  most 
injurious  to  the  public  if  the  proprietor  could, 
by  a  secret  agreement  as  to  the  mode  in  which 
his  driver  was  to  be  remunerated  and  his  earn- 
ings to  be  divided,  defeat  an  action  brought 
against  him  for  his  servant's  negligence.  The 
rule  would  therefore  be  discharged. 

Benson  v.  Panll.    April  26,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854. — 
MANDAMUS.— SPECIFIC  PERFORMANCE  OP 
CONTRACT. 

Held,  that  a  mandamus  wiU  not  be  granted 
under  the  17  *  18  Vict.  c.  129,  s.  08,  for 
the  specific  performance  of  a  contract  en- 
tered into  by  the  defendant  to  accept  a 
lease  and  sign  acounterpart. 
This  was  an  action  under  the  17  &  18  Vict. 
<.  125,  a.  68,1  for  a  mandamus  for  the  specific 
performance  of  a  contract  entered  into  by  the 
defendant  to  accept  a  lease  and  sign  a  counter- 
part*   The  defendant  demurred. 
Lush  in  support;  BoviU,  contra. 
The  Court  said,  that  the  section  of  the  Act 
did  not  extend  to  any  matter  where  the  duty 
to  be  enforced  arose  out  of  a  mere  obligation 
to  perform  a  personal  contract.    If  it  did,  it 
-would  equally  apply  to  every  ease  where  there 
there  was  a  duty  following  from  any  matter  in 
which  a  party  might  be  personally  interested. 
It  never  could  have  been  the  intention  of  the 
Legislature  to  confer  on  the  Courts  of  Com 
juon  Law  a  power  which  could  not  be  satisfac- 
torily exercised  so  as  to  insure  equity  being 
done  between  the  parties.    It  seemed  that  the 
oection  only  intended  to  extend  the  power  of 
granting  a  mandamus,  which  was  previously 
-vested  in  this  Court  alone,  to  the  other  Su- 
perior Courts.    And  the  defendant  was  there- 
fore entitled  to  judgment. 

Court  at  Common  &U$ut. 
Ward  v.  British  Industry  Life  Assurance  Com- 
pany.   April  25, 1856. 

ACTION  ON  POLICY. —  AGENT'S  RECEIPT 
OP  PREMIUM  AFTER  FORFEITURE.  — 
WAIVER. — AUTHORITY. 

Held,  reversing  the  decision  of  the  Lancashire 


1  Which  enacts,  that  "  the  plaintiff  in  any 
action  in  any  of  the  Superior  Courts,  except 
replevin  and  ejectment,  may  endorse  upon  the 
writ  and  copy  to  be  served  a  notice  that  the 
plaintiff  intends  to  claim  a  writ  of  mandamus, 
and  the  plaintiff  may  thereupon  claim  in  the 
declaration,  either  together  with  any  other  de- 
mand which  may  now  be  enforced  in  such 
action,  or  separately,  a  writ  of  mandamus  com- 
manding the  defendant  to  fulfil  any  duty  in 
the  fulfilment  of  which  the  plaintiff  is  person- 
ally interested/9 


County  Court  at' St.  Helen's,  that  in  order 
to  entitle  aplaintifto  recover  on  a  p&Bcy 
of  insurance  on  his  testatrix's  life,  he  should 
show  that  the  agent,  who  received  the  pre- 
miums thereon,  notwithstanding  the  tune 
had  expired  under  the  rules,  and  thepeUey 
had  become  forfeited,  had  authority  so  to 
receive  the  same  and  waive  the  forfeiture. 

This  was  a  plaint  in  the  Lancashire  County 
Const  held  at  St.  Helen's  by  the  administrator 
of  one  Ann  Ward,  to  recover  a  sum  of  50/.  on 
a  policy  of  insurance  effected  on  her  life  in  the 
defendants'  company.  It  appeared  that  the 
policy  was  admitted  to  have,  been  forfeited  by 
reason  of  the  non-payment  of  the  premium 
within  the  period  of  four  weeks  thereby  limited, 
but  it  was  contended  that  the  forfeiture]  was 
waived  by  the  defendant's  agent  having  ac- 
cepted payment  of  the  premium  after  such  de- 
fault. The  plaintiff  having  obtained  a  verdict 
this  appeal  was  presented, 

Tapping  in  support;  Keating  and  MUmari, 
contra. 

The  Court  said,  that  as.  there  was  no  evidence 
that  the  agent  had  authority  to  waive  the  role, 
and  it  was  entirely  a  question  of  fact,  the  appesl 
must  be  allowed. 


Cratos  CntaT  xteJerfc**, 
Regina  v.  Shggett.    April  26,  1856. 

INDICTMENT  FOR  UTTERING  FORGED  IN- 
STRUMENT.—EXAMINATION  OP  PRISONER 
IN  BANKRUPTCY. 

Held,  that  the  examination  of  a  bankrupt 
under  the  12  %  13  Vict.  c.  106,  wherein 
he  stated  he  had  obtained  his  brother  to 
write  a  letter  in  his  father's  name  eoutamu 
ing  a  false  statement  as  to  the  prisoner's 
capital,  whereby  he  had  procured  additional 
credit,  is  admissible  in  evidence  on  an  m» 
dictment  charging  the  prisoner  with  forging 
the  same  knowing  it  to  have  been  forged, 

This  was  an  indictment  charging  this  pri- 
soner with  uttering  a  forged  instrument  know- 
ing it  to  have  been  forged  for  the  purpose  of 
fraudulently  obtaining  goods,  and  on  the  trial 
before  ChanneU,  S.  L.,  an  examination  of  the 
prisoner  before  the  Commissioner  in  Bank- 
ruptcy, under  the  12  &  13  Vict  c.  106,  was 
put  in,  in  which  he  stated  he  had  got  He  bro- 
ther to  write  the  letter  in  question  in  hie 
father's  name,  containing  a  false  statement  as 
to  the  prisoner's  capital,  and  on  which  he  had 
obtained  additional  credit.  The  prisoner  was 
found  guilty,  and  sentenced,  subject  to  the 
opinion  of  this  Court. 

Collier  for  the  prisoner;  Coleridge  for  the 
prosecution. 

The  Court  said,  that  as  the  prisoner  might 
have  refused  to  answer  the  questions  which 
did  not  affect  his  trade,  dealings,  or  effects, 
the  examination  was  properly  received,  and 
the  conviction  would  be  affirmed. 


ADVERTISEMENTS. 


THE  LONDON  AND  WESTMINSTER 
BANK 
ISSUES  CIBCCLAR  NOTES  of  £10  etch,  payable  at  every 
important  place  In  Europe,  These  Notes  are  issued  without 
chanre,  and  they  are  cashed  abroad  free  of  Commission. 
The  Bank  also  issues,  free  of  charge,  Letters  of  Credit  on  all 
the  principal  Cities  and  Towns  in  Europe.  The  Letters  of 
Credit  are  issued  only  at  the  Head  Office  in  Lofhbury. 

The  Circular  Notes  may  be  obtained  at  the  Head  Office 
is  Lothbiuy,  or  at  any  of  the  Branches,  viz. : 

Westminster  Branch,  1,  St  James'-square. 

Btaomsbnry  Branch,  214,  High  Holborn. 

Southwaik  Branch,  3,  Wellington-street,  Borough. 

Eastern  Branch,  87,  High-street,  WhitechapeL 

Maryteboae  Branch,  4,  Stratford-place,  Oxford-street 

Temple  Bar  Branch,  217,  Strand. 

The  Rate  of  Interest  allowed  on  Deposits  of  £500  and 
upwards,  at  the  Bank  or  any  of  its  Branches  is  now  Five 
perCent 

J.  W.  Gilbam,  General  Manager. 


BANK   OF   DEPOSIT, 

NATIONAL     ASSURANCE      AND      INVESTMENT 

ASSOCIATION, 

No.  X  Fall  Mall  East,  Lobtdov. 

Established,  A.D.,  1844. 

PARTIES  desirous  of  INVESTING 
MONEY  are  requested  to  examine  the  Plan  of  this 
Institution,  by  which  a  high  rate  of  interest  may  be  obtained 
with  perfect  security. 

The  Interest  is  payable,  in  January  and  /«/#,  at  the  Head 
Office  in  London ;  and  may  also  be  received  at  the  various 
Branches,  or  through  Country  Bankers. 

PETER  MORRISON,  Managing  Director. 
Prospectuses  and  Forms  for  opening  Accounts  sent  free  on 
application. 

n  UARDIAN  FIRE  AND  LIFE  ASSU- 

VJ    RANCE  COMPANY,  No.  1 1,  Lombard-street,  London. 

DniCTOBS 

FRANCIS  HART  DYKE,  Esq.,  Chairman. 
HEKftlT  HULSE  BEBENS,  Esq.  Deputy  Chairman. 


Joha  DUon,  Esq. 
Sir  V.  M.  T.  Farquhar,  Bart 
Kf  WafcerR.  Farquhar,  Bart. 
Thomson  Hankey.  Esq.,  M.  P. 
John  Harvey,  Esq. 
Mto  0.  Hubbard,  Esq. 
George  Johnstone  Esq. 
John  Ubotaehere,  Esq. 
Joan  Loch,  Esq. 


Stewart  Marjoribanks,  Esq. 
John  Martin  Esq.,  M.  P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
John  Thornton,  Esq. 
James  Tulloch,  Esq. 
Henry  Vigne,  Esq. 

Aupitobs. 


A .V.  Roberts,  Esq.  I  Henry  S.  Thornton,  Esq. 

Lewis  Loyd,  jmx,  Esq.  |  John  Henry  Smith,  Esq. 

George  Keys,  Esq.,  Secretary. 

Samuel  Brown,  Esq.,  Actuary. 

LIFE  DEPARTMENT.— Under  the  provisions  of  an  Act  of 
J ufiament,  this  Company  now  offers  to  future  insurers  fbur- 
jMhsoftbc  profits,  with  quinquennial  division,  or  a  low  rate 
«  premium  without  participation  of  profit*.  The  next  divi- 
sum  of  protto  wm  be  declared  in  June,  I860,  when  all  perti- 
cjwUnttpottck*  which  shall  have  subsisted  at  least  one  year 
at  Oiristmas,  ISM,  will  be  allowed  to  share  in  the  profits. 
»-.  I  **•  dfT*l,0,l»  <*  profits  made  by  this  Company,  the 
««ai  reversionary  bonuses  added  to  the  policies  have  ex- 
ceeded £113.000. 

At  Christmas,  18*4,  the  assurances  in  force  amounted  to 
Jg^ros  of  £4,340,000,  the  income  from  the  Life  Branch  in 
MM  was  more  than  £200,000,  and  the  Life  Assurance  Fund 
Wwepeadent  of  the  guarantee  capital)  exceeded  £1,700,000. 

FOREIGN  RISKS.— The  extra  premiums  required  for  the 
**«  sod  West  Indies,  the  British  Colonies,  and  the  northern 
jatr&Mrf  the  United  States  of  America,  have  been  materially 

IXVAUD  LIVES.— Persons  who  are  not  in  such  sound 
aestth  as  would  enable  them  to  Insure  their  lives  at  the 
labour  Premiums,  may  have  their  lives  insured  at  extra 
Premiums. 

LOANS  granted  on  Life  Policies  to  the  extent  of  their 
****>  provided  each  policies  shall  have  been  effected  a 
euBdeos  time  to  have  attained  in  each  case  a  value  not 
Brier  £40. 

ASSIGNMENT  OF  POLICIES. -Written  Notices  of,  re- 
eehredsnd  registered. 


JUDICAL  FEES  paid  by  the  Company,  and  no  charge 
*fflbemade  tor  Policy  Stamps. 

*HfE  DEPARTMENT.— Insurances   effected  upon  every 
oeKaptloa  of  property  at  moderate  rates. 
QMftwseaased  by  Explosion  of  Gas  in  admitted  by  this 

I*  0.  Ad.,  Mat  10,  1856. 


BANK     OP     LONDON,     Thrcadneedle 
Street,  and  Charing  Cross. 
Chairman— Sir  John  Viiaixm  Shbixkt,  Bart,  M.P. 
Vtce-Choirman—Jonx  Griffith  Frith,  Esq. 
Current  Account*  are  received,  and  Interest  allowed  on 
Balances. 

vfj>  ^Sent   ta  •Jlt>wed  on  Deposits,  with  Ten  Davs 
Aouce  of  Withdrawal  on  sums  of  £10  and  upwards. 

(By  Order)       Matthew  Marshall,  Jun*,  Manager. 

^  Bekjamiw  Scott,  Secretary. 

Tkreadneedle  Street,  April  28,  1856. 


THE  ROYAL  BRITISH  BANK,  incorpo- 
rated  by  Charter,  tor  transacting  every  description  of 
Banking  Business  on  the  Scottish  System,  allows  interest  on 
the  daUy  Balances  of  drawing  Accounts,  if  not  under  £100, 
and  a  higher  rate  on  all  deposits.  The  Bank  grants  cash 
credits,  and  makes  advances  to  its  regular  customers  on 
suitable  securities,  and  issues,  without  charge,  letters  of 
credit  and  circular  bills,  payable  free  of  commission  in  any 
town  abroad,  where  there  is  a  banker. 

All  further  information  may  be  obtained  at  the  Chief 
Office,  Tokenhouse  Yard,  or  at  the  Strand  Branch,  429, 
Strand;  Lambeth  Branch,  77,  Bridge  Road;  Islington 
Branch,  97,  Goswell  Road;  Pimlico  Branch,  1  Shaftabury 
Terrace,  Victoria  Street;  Borough  Branch,  €0,  Stones  End 
Southwark;  Piccadilly  Branch,  Regent  Circus;  Holborn 
Branch,  ail,  High  Holborn,  corner  of  Chancery  Lane. 

HUGH  INNES  CAMERON.  General  Manager. 


LAW  GOWNS,  30s.  and  42s.,  may  be 
obtained  of  FRANK  SMITH  and  Co.,  Clerical, 
Academical,  State,  and  Law  Robe  Makers,  13,  Southampton 
Street,  Strand,  London.  List  of  prices  and  directions  for 
measurement,  4c,  sent  on  application. 

CPORTANT  to  Barristers,  Solicitors,  and 

Gentlemen  connected  with  the  Law.— J.  WEBB,  from 
the  knowledge  of  the  met  that  first-rate  accommodation  is 
much  wanting  in  and  about  the  neighbourhood  of  the  Inns 
of  Court,  has  been  induced  to  fit  up  a  most  comfortable 
Saloon  on  the  first  floor,  where  every  article  served  will  be 
of  the  finest  quality.  Cafe*  au  Lait,  Chocolate,  Roups, 
Entrees,  Chops,  Steaks,  &c  Daily  and  Evening  Papers. 
Chess,  Draughts,  <fcc  Luncheons  and  Dinners  sent  to 
Chambers.  —  WEBB,  Cook  and  Confectioner,  corner  of 
Chancery  Lane,  Holborn. 

Valuable  House  Property.— Ten  respectable  Dwelling-houses, 
Princes-road,  Bermondsey,  Surrey, 

MR.  LEIFCHILD  is  instructed  by  a 
Mortgagee  to  SELL  by  AUCTION,  at  Garraways,  oh 
Tuesday,  May  13,  at  12  for  1,  in  one  lot,  those  TEN  very 
desirable  RESIDENCES,  Nos.  7  to  10,  and  Nos.  39  to  34, 
pleasantly  situate,  on  the  west  side  of  Princes-road,  Ber- 
mondsey, near  the  Spa-road  Railway  Station.  Each  house 
contains  two  parlours,  three  bed  rooms,  kitchen,  and  scullery 
with  range,  copper,  and  sink;  and  the  water  is  laid  on. 
They  are  now  let  to  respectable  tenants,  at  yearly  rents 
amounting  to  £207  18a,  and  they  are  held  by  lease  for  80 
years  from  Midsummer,  1843,  at  a  ground  rent  of  £30  per 
annum  for  the  whole.  Particulars  and  conditions  of  sale 
may  be  had  at  Garraway's;  of  Messrs.  Davidson  and  Brad- 
bury, solicitors,  18,  Baslnghall-street;  and  at  Mr.  LeifchUd's 
offices,  62,  Moorgate-strcet,  city. 


Retgate  Surrey.— An  admired   Freehold  Estate,  with  resi- 
dence and  Land. 

MR.  LEIFCHILD  is  instructed  by  the 
Proprietor  to  SELL  by  AUCTION,  at  Garraway's  on 
Tuesday,  May  13,  at  12  for  1,  the  above  very  valuable 
FREEHOLD  PROPERTY,  known  as  Blackstones,  which  is 
most  delightfully  situate  near  the  New  Church  at  RedhilL 
on  a  dry  and  elevated  site,  within  a  short  distance  of  the 
Redhill  and  Relgate  Railway  Station.  It  comprises  a  sub- 
stantial newly  erected  stone  mansion,  of  handsome  elevation, 
well  arranged  for  comfort  and  convenience,  with  every 
necessary  domestic  office,  laundry  aud  dairy,  Ac ;  garden 
terrace,  shrubbery  walks,  and  flower  and  kitchen  gardens, 
well  stocked  and  planted,  together  with  entrance  lodge  and 
other  buildings,  garden  and  orchard,  and  two  handsome 
enclosures  of  rich  arable  and  pasture  land;  the  whole  con- 
taining about  13  acres.  Blackstones  is  approached  by  a 
carriage  drive  through  the  land,  and  from  its  commanding 
elevation  embraces  the  finest  views  of  the  surrounding 
picturesque  country.  The  land  tax  to  redeemed,  and  all  the 
outgoings  are  very  moderate.  The  purchaser  to  take  the 
fixtures  by  valuation,  and  if  he  chooses  the  whole  of  the 
elegant  and  appropriate  furniture  and  appendages ;  other- 
wise, the  proprietor  reserves  the  right  of  selling  the  same  by 
auction  on  the  premises.  Particulars  and  conditions  of  sale 
may  be  had  at  Garraway's;  and  at  Mr.  Leifchlld's  offices. 
62,  Moorgate-street,  city,  where,  only,  cards  to  view  may  be 
obtained.  Mr,  Lelfchlld  is  fully  authorised  to  treat  with 
any  gentleman  for  the  above  property  by  private  contract. 


ADVERTISEMENTS. 


Berks.— The  Woolhampton  Estate,  Mansion,  Park,  Manors, 
Farms,  Water  Corn  Mill,  Residences,  Accommodation 
Lands,  Ac,  near  Newbury,  in  one  of  the  finest  and  most 
productive  agricultural  districts  in  the  county. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  Instructions  to  OFFER  for 
SALE,  at  the  Mart,  early  in  the  month  of  June,  in  one  lot 
(unless  an  acceptable  offer  should  be  previously  made  by 
private  contract),  the  WOOLHAMPTON  ESTATE,  together 
with  the  Manors  of  Woolhampton,  Shalford,  Mldgham,  and 
Brimpton,  a  fine  and  Important  Freehold  Property,  situate 
in  the  parishes  of  Aldermaston,  Brimpton,  Thatcham,  Mldg- 
ham, Waslng,  and  Woolhampton,  in  a  beautiful  part  of  the 
county  of  Berks,  about  five  miles  from  Newbnry  and  ten 
from  Reading,  intersected  by  the  branch  line  of  railway  from 
Reading  to  Hungcrford,  having  the  advantage  of  a  station 
adjoining  the  property,  and  about  one  hour  and  a  half's 
journey  from  the  metropolis.  The  estate  comprises  alto- 
gether about  £2.100  acres  (nearly  the  whole  of  which  is  in  a 
ring  fence)  of  exceedingly  rich  arable  meadow,  water 
meadow,  pasture,  and  rod  land,  interspersed  with  orna- 
mental woods  and  plantations.  Upon  an  elevated  part  is  a 
substantial  and  commodious  mansion,  attached  and  detached 
offices,  walled  gardens,  Ac,  placed  in  a  picturesque  and 
nicely  undulated  park,  studded  with  ornamental  timber, 
and  well  adapted  for  a  resident  landlord,  or  a  family  of  the 
first  respectability.  Upon  the  estate  are  two  very  gentle- 
manly residences,  with  offices,  pleasure  grounds,  and 
garden*.  Farm  houses  and  farm  buildings  suitably  ar- 
ranged for  the  several  occupations  A  water  corn-mllL 
driving  six  pairs  of  stones,  with  good  dwelling-house, 
foreman's  cottage,  buildings,  and  garden.  Also,  in  the 
village  of  Woolhampton,  the  Falmouth  Arms  Inn,  several 
dwelling-houses  and  shops,  cottages,  and  accomodation 
lands.  A  portion  of  the  estate  contains  peat  of  excellent 
quality  for  ashes,  which  with  the  osier  grounds  forms  an 
important  addition  to  the  general  annual  income.  The 
lands,  a  considerable  portion  of  which  have  been  drained, 
are  extremely  fertile,  producing  abundant  crops  of  corn  and 
roots,  and  the  meadow  and  pasture  are  of  first-rate  quality. 
The  soil  Is  exceedingly  dry  and  healthy,  and  will  carry  sheep 
at  all  periods  of  the  year,  and  the  tenantry  are  highly  res- 
pectable. Fox  hounds  are  kept  in  the  immediate  vicinity. 
The  rivers  Kennett  and  Aubern  afford  excellent  and  exten- 
sive fishing.  The  estate  Is  admirably  adapted  for  the  pre- 
servation of  game,  and  there  are  few  properties  more  calcu- 
lated for  occupation  and  enjoyment,  combined  with  sound 
and  permanent  investment.  The  gross  rental  and  value, 
independently  of  the  mansion,  offices,  gardens,  shooting,  and 
fishing,  may  be  fairly  estimated  at  about  £3,600  per  annum. 
The  estate  may  be  viewed  on  application  to  Mr.  James  H. 
Howard,  the  resident  agent,  and  particulars,  with  plans 
shortly,  bad  at  the  Bear,  Reading ;  White  Hart,  Newbury  ; 
of  Messrs.  Gregory,  Sklrrow,  and  RowcUffe,  solicitors, 
Bedford-row ;  of  P.  Sinclair,  Esq.,  28,  Southampton-row ;  of 
Messrs.  Clutton,  Whitehall-place ;  at  the  Mart ;  and  of  Messrs. 
Norton,  Hoggart,  and  Trist,  62,  Old  Broad-street,  Royal 
Exchange. 


Upper  Belgrave-street,  Lowndes-street,  and  Halkln-terrace, 
Belgrave-square. — Valuable  and  well-secured  Improved 
Rentals  and  Ground  Rents,  amounting  together  to  £375 
per  annum. 


MP 


SSRS.    NORTON,   HOGGART,  and 

TRIST  have  received  Instructions  to  offer  for  SALE 

by  AUCTION,  at  the  Mart,  on  Friday,  May  16,  at  12,  In  lots, 
the  following  valuable  LEASEHOLD  INVESTMENTS,  vlx,, 
a  well-secured  Improved  Rental  of  £190  per  annum,  arising 
from  the  capital  and  substantial  town  mansion,  with  offices, 
coach-house,  stabling,  Ac,  situate  5,  Upper  Belgravo-street, 
opposite  Eaton*place,  Belgrave-square,  held  upon  lease  for 
the  residue  of  a  term  of  56  years  and  10  days  from  Christmas, 
1828,  at  a  peppercorn  rent,  and  underlet  for  the  whole  term, 
leas  10  days,  to  Thos.  Cubltt,  Esq.,  at  a  net  rental  of  £190 
per  annum.  The  residence  Is  now  occupied  by  Sir  Corn- 
wallls  Rlcketts,  Bart,  and  the  rack  rental  value  of  the 
property  is  about  £4.90  per  annum;  a  well-secured  Improved 
Leasehold  Ground  Rent  of  £180  per  annum,  arising  from 
the  capital  town  mansion  in  the  occupation  of  Viscount 
Chelsea,  situate  26,  Lowndes-street,  Belgrave-square,  at  the 
corner  of  Cadogan*place ;  four  excellent  Residences  adjoin- 
ing, being  24,  25,  26,  and  27,  Lowndes-street,  and  stabling 
and  coach-houses  In  the  rear,  with  entrance  from  Sloane- 
atreet,  held  upon  lease  for  the  residue  of  a  term  of  67f  years, 
less  five  days,  from  Michaelmas,  1816,  at  a  peppercorn,  and 
underlet  for  the  whole  term,  less  15  days,  to  Thoa.  Cubltt, 
Esq.,  at  a  ground  rent  of  £180  per  annum,  the  rack  rental 
value  of  the  property  being  about  £1,000  per  annum ;  and 
a  welLsecured  Ground  Rent  of  £5  per  annum,  arising  from 
1  to  6  inclusive,  Halkln-terrace,  Belgrave*square,  held  upon 
lease  for  the  same  term  as  the  last  described  property,  and 
underlet  for  the  whole  term  at  £5  per  annum.  May  be 
viewed  only  by  permission  of  the  respective  tenants,  and 
particulars  had  of  Messrs.  Delmar  and  Wynne,  solicitors, 
Lincoln's- inn-fields;  at  the  Mart;  and  of  Messrs.  Norton, 
Hoggart,  and  Trist,  62,  0}d  Broad-street,  Royal  Exchange, 


Preliminary  Advertisement— The  Twinstead  Estate,    near 
Sudbury,  and  on  the  borders  of  Suffolk. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  Instructions  to  offer  for  SALE, 
at  the  Mart,  in  the  latter  end  of  June,  in  lots,  the  TWIN- 
STEAD  ESTATE,  a  valuable  property,  chiefly  freehold, 
situate  in  the  parishes  of  Twinstead,  Great  Henny,  Lamarah, 
Alphanstone,  Buhner,  Sebmarsh,  Wlckham,  SL  Paul  Gcs- 
llngthorpe,  and  Little  Maplestead,  in  the  county  of  Essex. 
about  four  miles  from  Sudbury,  where  there  is  a  branch 
station  from  the  London  and  Colchester  line  of  railway.  The 
property  consists  of  about  750  acres  of  land,  partly  in  orna- 
mental park  and  pleasure-grounds,  nicely  studded  with  oak 
and  forest  timber,  the  remainder  in  useful  arable,  meadow, 
and  pasture  land.  In  the  midst  of  the  park,  and  close  to  a 
very  pretty  and  rural  church,  is  a  comfortable  residence, 
which,  by  a  moderate  outlay,  might  be  easily  adapted  for  the 
occupation  of  a  gentleman,  with  wallel  gardens  and  pleasure 
grounds,  excellent  stabling  and  loose  boxes;  there  are  also 
farmhouses,  farm  buildings,  and  labourers'  cottages,  adapted 
for  the  various  occupations,  and  the  rental  value.  Including 
the  woods,  but  exclusive  of  the  residence  and  offices,  and 
general  enjoyment  of  an  estate  admirably  adapted  for  sport- 
ing, may  be  fairly  taken  at  about  £1,000  per  annum.  A 
more  general  advertisement,  showing  the  arrangement  of 
the  lota,  will  appear  shortly.  Particulars,  when  ready,  may 
be  had  at  the  Crown,  Sudbury;  Cups,  Colchester;  White 
Hart,  Brentwood;  Black  Boy,  Chelmsford;  of  Messrs. 
Curric,  Woodgate,  and  Williams,  82,  Lincoki's-lnn-fields;  at 
the  Mart;  and  of  Messrs.  Norton,  Hoggart,  and  Trist,  G2, 
Old  Broad-street,  Royal  Exchange. 


In  Chancery.— "Jackson  v.  Addis."— Cole's  Wharf,  Shad 
Thames.— Valuable  Sufferance  Wharf  and  Bonding  Ware- 
houses, occupying  an  area  of  nearly  14,000  square  feet. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  offer  for  SALE, 
at  the  Mart,  in  the  month  of  May  instant,  in  one  lot,  pur- 
suant to  a  Decree  of  his  Honour  the  Master  of  the  Rolls, 
made  in  a  cause  of  "  Jackson  v.  Addis  and  others,"  ft  very 
valuable  and  Important  LEASEHOLD  PROPERTY,  com- 
prising the  extensive  warehouses,  wharf,  and  premises  known 
as  Upper  Coles-wharf,  situate  at  Shad  Thames  and  New- 
square,  in  the  parish  of  St  John,  Southwark,  in  the  county 
of  Surrey.  The  property  consists  of  a  wharf,  with  frontage 
to  the  river  Thames  of  65  feet,  three  most  substantial  stacks 
of  warehouses  of  four  floors  each,  one  of  two  floors,  with 
cellars,  shed,  Ac, ;  the  entire  premises  extending  about  216 
feet  in  depth,  and  occupying  an  area  of  about  14,000  super- 
ficial feet  They  are  let  to  Mr.  John  Addis,  who  has  held 
them  for  nearly  thirty  years,  at  £617  9s,  per  annum, 
and  are  held  upon  lease  for  about  53  years  unexpired,  at 
ground  rents  amounting  to  £88  9a  per  annum.  The  day 
of  sale  will  be  mentioned  in  future  advertisements^  May  be 
viewed  by  permission  of  the  tenant,  and  particulars,  with 
plana,  had  21  days  prior  to  the  sale,  of  Messrs.  Clutton  and 
Ade,  solicitors,  48,  High-street,  Southwark ;  of  C.  Ewena, 
Esq,  solicitor,  61,  Moorgate-street ;  M.  Turner,  E*q.,  soli- 
citor, 47,  Llnsoln's-lnn-nelds ;  at  the  Mart ;  and  of  Messrs. 
Norton,  Hoggart,  and  Trist,  62,  Old  Broad-street,  Royal 
Exchange. 

Stoke  St  Mary,  near  Taunton,  In  the  countv  of  Somerset. 

VfESSRS.  NORTON,    HOGGART,   and 

if  JL  TRIST  have  received  Instructions  to  offer  for  SALE, 
at  the  Mart,  on  Friday,  June  6,  at  12,  a  valuable  FREEHOLD 
ESTATE,  situate  in  the  Pariah  of  Stoke  St  Mary,  and  dose 
to  the  village,  about  three  miles  from  the  capital  market 
town  of  Taunton,  in  a  beautiful  part  of  the  county  of 
Somerset  It  consists  of  a  substantial  farm-house,  barn, 
stabling,  sheds,  and  all  necessary  agricultural  buUdlntra, 
the  whole  in  an  excellent  state  of  repair,  together  with 
several  enclosures  of  productive  arable,  meadow,  pasture, 
and  wood  land,  let  on  lease  to  a  most  respectable  tenant  at  a 
moderate  rental  of  £170  per  annum.  May  be  viewed,  and 
particulars  with  plans  shortly  had  at  the  Castle,  Taunton  ; 
Globe,  Bridgewater;  of  Messrs.  Lethbridge  and  MackreU, 
solicitors.  25.  Ablngdon-street,  Westminster;  at  the  Mart ; 
and  of  Messrs.  Norton,  Hoggart,  and  Trist,  62,  Old  Broad- 
street,  Royal  Exchange. 


The   valuable  Advowson  and  Next   Presentation  to  the 
Rectory  of  Kingsnorth. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  offer  for  SALE, 
at  the  Mart,  on  Friday,  June  20,  the  valuable  ADVOWSON 
and  NEXT  PRESENTATION  to  the  RECTORY  of  KINGS- 
NORTH,  situate  about  two  miles  from  the  town  of  Ashford, 
in  the  county  of  Kent,  consisting  of  a  very  comfortable 
rectory-house  in  the  village  of  Kingsnorth,  close  to  the 
church,  with  gardens  and  glebe  land,  containing  about  23 
acres;  also  the  tithes  of  the  parish,  which  have  been  com- 
muted at  £645  per  annum.  The  age  of  the  present  incumbent 
is  about  60.  May  be  viewed  by  permission  of  the  incumbent, 
and  particulars  had  of  Messrs.  Smith  and  AUiston,  solicitors, 
Warnford-court,  Thrograorton-street ;  at  the  Mart;  and  of 
Messrs.  Norton,  Hoggart,  and  Trist,  62,  Old  Broad-street, 
Royal  Exchange. 

L.  O.  A»n  Vat  10,  1856. 


ADVERTISEMENTS. 


The  Kingsnorth  Estate,  near  the  Improving  town  of  Ashford, 
in  the  county  of  Kent 

\f  ESSRS.    NORTON,   HOGGART,   and 

XvJL  TKIST  hare  received  instructions  to  offer  for  SALE, 
at  the  Mart,  on  Friday,  June  20,  at  12,  in  lots,  the  KINGS- 
NOKTH  ESTATE,  a  valuable  freehold  property,  situate  in 
the  parishes  of  Kingsnorth,  Ashford,  Shaddoxhurst,  Ware- 
horn,  and  Orteetone:  about  two  miles  from  the  rapidly 
increasing  and  improving  town  of  Ashford,  in  the  county  of 
Kent,  and  about  the  same  distance  from  the  Ashford  station 
on  the  Soutb-Eastern  Railway ;  it  extends  over  upwards  of 
1.100  acres  of  arable,  meadow,  pasture,  and  wood  land,  with 
farm-houses,  farm  buildings,  cottages,  Ac,  and  produces, 
st  the  present  moderate  rentals,  about  £1,200  per  annum. 
The  arrangement  of  the  lota  will  be  as  follows:— Lot  1.  The 
Court  Lodge  Farm  and  Magpie's  Hall  Farm,  bounded  and 
intersected  by  capital  roads,  the  greater  portion  laid  down  in 
pasture,  and  tile  drained,  with  fine  old  farmhouse,  farm 
buildings,  cottages,  and  numerous  enclosures  of  arable, 
meadow,  and  pasture  land,  containing,  together,  38.1a.  2r. 
lip.,  principally  in  the  occupation  of  Mr.  Back,  a  highly- 
respectable  tenant,  and  Mr.  Goodwin.  Lot  2.  The  Pound 
Farm,  close  to  Kingsnorth  Church,  and  adjoining  lot  1, 
with  excellent  farmhouse  and  farm  buildings,  and  several 
enclosures  of  exceedingly  good  arable  and  pasture  land, 
containing   together    163a.  Or.  Sftp*,  in  the  occupation  of 

Mr.  .     Lot  3.  West  Hawk  Farm,  a  very  compact 

little  property,  lying  well  together,  and  imme  liately  opposite 
lots  1  and  2,  with  snug  farmhouse,  farm  buildings,  and 
several  enclosures  of  arable  and  meadow  land,  containing 
with  the  Brook  meadows,  95a.  lr.  27  p.,  in  the  occupation  of 
Mr.  John  Barton.  Lot  4.  Three  Freehold  Enclosures  of 
Marsh  Land,  known  at  Gudgeon's  and  Judd's-hill-fields, 
containing  42a.  2r.  27 p.,  in  the  occupation  of  Mr.  W. 
Theobold.  Lot  5.  Tailor's  Farm,  with  farm  cottage  and 
fann  buildings,  and  several  enclosures  of  arable  and  meadow 
land,  containing  together  120a.  2r.  28p.  Lot  6.  Bromley- 
green  Farm,  with  farmhouse,  buildings,  and  several  enclo- 
sures of  arable  and  meadow  land,  containing  together  1 1  la. 
3r.  3p.,  in  the  occupation  of  Mr.  Goodwin.  Lot  7.  Horn  Ash 
Farm,  with  cottages,  farm  buildings,  and  about  Wia,  Or.  32p. 
of  arable  and  meadow  land.  Lot  8.  Four  Enclosures  of 
Arable  Land,  recently  drained,  and  improved  part  of  south 
lands,  containing  together  71a.  Or.  13p.  Lots  9,  10,  11,  12, 
and  13  will  consist  of  various  accommodation  Enclosures  of 
Arable,  Meadow,  and  Wood  Land,  containing  47a.  lr.  lOp. 
May  be  viewed,  and  particulars  had  at  the  Saracen's-head, 
Ashford  ;  of  Messrs.  Smith  and  Alliston,  Warn  ford-court, 
Throgmorton-street ;  at  the  Mart ;  and  of  Messrs.  Norton, 
iioggart,  and  Trial,  62,  Old  Broad-street,  Royal  Exchange. 

In  Chancery:— "Evans  v.  Nixon  and  another."— Valuable 
Reversionary  Interests. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  offer  for  SALE 
by  AUCTION,  at  the  Mart,  on  Friday,  the  6th  of  June  next, 
at  12  at  noon,  in  two  lota,  pursuant  to  a  decree  of  the  High 
Court  of  Chancery,  made  in  a  cause  of  "  Evans  v.  Nixon  and 
another,"  with  the  approbation  of  the  Judge  to  whose  court 
the  said  cause  is  attached,  the  valuable  REVERSION ARV 
INTEREST  in  ONE  MOIETY  of  £121,767  8a,  7<L  Bank  £3 
per  Cent  Annuities,  and  £953  Is  Id.  New  £3  per  Cent 
Annuities;  also  in  one  moiety  of  freehold,  copyhold,  and 
leasehold  estates,  situate  at  Tring,  Marsworth,  and  Wig- 
ginton,  in  the  counties  of  Herts  and  Bucks,  comprising  Tring 
Manor,  mansion-house,  outbuildings,  gardens,  and  Sark 
Hactol,  Mlswen  Parsonage,  Sark-hilL  Shire-lane,  Great  and 
Little  Loagmarston,  GamueL  Tring,  Grange  Parsonage 
Bottom,  Great  and  Little  Wllston,  the  Wick  or  Park-hill, 
I>mnaley,  Red-house,  and  Gubblecote  Farms,  sUk-mllls, 
dwalling-hoases,  cottages,  quit-rents,  tithe  rent  charges,  and 
other  property,  producing  rentals  amounting  to  about  £5,890 
per  annum.  Particulars  of  sale  and  conditions  may  be  had 
of  Mr.  Thomas  Brodrick,  Lamb-buildings,  Middle  Temple, 
London,  the  solicitor  to  the  Plaintiff;  of  Mr.  Thomas  Parker, 
la.  St  Paul's  churchyard,  solicitor  of  the  defendants ;  the 
principal  hotels  at  Aylesbury  and  Tring;  at  the  Mart ;  and 
of  Messrs,  Norton,  Hoggart,  and  Trist,  the  auctioneers,  at 
their  office,  62,  Old  Broad-street,  in  the  city  of  London. 

Freehold  Bent  Charge— U  Hen  hall,  near  Henley-ln-Arden, 
Warwickshire, 

MESSRS.  NORTON,  HOGGART,  and 
TRUST  have  received  instructions  to  offer  for  SALE, 
st  the  Mart,  on  Friday,  June  13,  at  12,  a  valuable  FREE- 
HOLD RENT  CHARGE  in  lieu  of  TITHES,  commuted  at 
**S  13s.  per  annum,  extending  over  about  425  acres  of  land, 
to  the  township  of  UUenhaU,  in  the  county  of  Warwick, 
Object  to  deductions  for  poor's  rates,  Ac.  Particulars  may 
J*  hsd  of  Mr.  Cooper,  resident  agent;  and  at  the  Swan  Inn, 
heafcy-uvArden ;  the  Hen  and  Chickens,  Birmingham ;  the 
Pjtedpal  Inns  in  Warwick,  Leamington,  and  Stratford ;  of 
Keasrs  Bireham.  Delrymple,  and  Drake,  46,  Parliaroent- 
*reet  Westminster ;  Messrs.  Park  and  Pollock,  63,  Lineoln's- 
os-nekis;  E.  T.  Whitaker.  Esq.,  II,  Lincoln Vinn-flelds ;  at 
<*e  Mart;  and  of  Mess: a  Norton,  Hoggart,  and  Trist,  62, 
Old  Broad-street,  Royal  Exchange. 

L0.A9,  Mat  10,  1866. 


The  Auberies  Estate,  on  the  borders  of  Suffott. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  offer  for  SALE, 
at  the  Mart,  on  Friday,  June  6,  at  12,  the  AUBERIES.  a 
valuable  Freehold  Estate,  situate  on  the  borders  of  SuffoUc, 
about  two  miles  from  the  market  towu  of  Sudbury,  where 
there  is  a  branch  station  on  the  London  and  Colchester 
line  of  railway,  and  within  two  hours  and  a  half's  journey  of 
the  metropolis.  This  beautiful  property  extends  over  about 
636  acres  of  highly  productive  land,  bounded  by  capital 
roads,  and  lying  nearly  within  a  ring  fence.  The  mansion, 
which  is  exceedingly  well  built,  of  handsome  elevation,  and 
arranged  with  every  possible  accommodation  for  the  comfort 
and  enjoyment  of  a  family,  U  seated  in  a  finely-timbered 
park  of  about  1*0  acres,  ornamented  with  a  sheet  of  water 
and  luxuriant  plantations,  and  approached  by  two  lodge 
entrances ;  it  contains  upwards  of  20  bed  rooms  for  visitors 
and  servants,  with  dressing  room  and  water-closets,  private 
apartments  for  the  family,  consisting  of  two  sitting  rooms 
and  seven  bed  chambers.  The  reception  rooms  (which 
openon  a  lawn,  flower  garden,  and  terrace  walk  filled  with 
American  and  flowering  shrubs  of  every  description,  and 
communicating  with  the  park)  consist  of  library,  dining 
room,  drawing  room,  and  billiard  room  opening  to  a  beauti- 
ful conservatory,  forming  one  entire  suit  of  rooms  upwards 
of  170  feet  hi  length,  with  lofty  ceilings,  and  elegantly  fitted 
up  throughout ;  morning  room,  gentleman's  dressing  room, 
bath  room,  Ac. ;  the  servants'  offices  are  very  numerous  and 
good,  with  capital  cellars;  the  whole  abundantly  supplied 
with  fine  water.  Detached  are  stall-stabling  and  loose 
boxes  for  upwards  of  20  horses,  with  coach-housea,  lofts, 
harness-rooms,  and  servants'  rooms.  An  excellent  kitchen 
garden  of  nearly  two  acres,  principallv  walled  in,  with 
greenhouses,  hothouses,  forcing  pits,  Ac ,  and  an  ice-house, 
near  the  lower  lodge.  The  lands  which  immediately  adjoin 
the  park  are  divided  into  handsomo  enclosures  of  line  rich 
arable  meadow  and  pasture,  thoroughly  drained,  and  in  the 
highest  state  of  cultivation,  with  farm-houses,  farm-build- 
ings, arranged  on  modern  principles,  labourers'  cottages, 
Ac,  with  woods  at  a  convenient  distance,  and  the  estate 
abounds  with  game  in  every  variety.  The  whole  of  the 
property  Is  in  hand,  but  there  would  be  no  difficulty  what- 
ever in  letting  any  portion  a  resident  owner  might  require, 
to  highly  respectable  and  responsible  tenants.  The  rental, 
that  may  fairly  be  expected,  would  be  at  least  £1,100  per 
annum,  independent  of  the  mansion-house,  offices,  gardens, 
and  pleasure  grounds,  so  that  nothing  can  be  more  adapted 
for  any  gentleman  requiring  a  moderate  and  elegant  occu- 
pation combined  with  thoroughly  safe  investment*  May  be 
viewed  by  tickets  only,  and  particulars  had  at  the  principal 
Inns,  Sudbury;  the  Cups,  Colchester;  the  White  Hart, 
Brentwood;  of  Messrs.  Young  and  Jackson,  Essex-street, 
Strand ;  at  the  Mart ;  and  of  Messrs.  Norton,  Hoggart,  and 
Trist,  62,  Old  Broad-street,  Royal  Exchange, 


Cheapside.— Very  valuable  Freehold  Properties,  producing 
(at  low  rentals)  £385  per  annum. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  offer  for  SALE, 
at  the  Mart,  in  the  month  of  June  next,  the  following  valu- 
able and  Important  FREEHOLD  PROPERTIES,  viz.,  a 
capital  and  substantial  shop,  dwelling-house,  and  offices, 
moat  eligibly  situate  No.  70,  Cheai>side,  Immediately  oppo- 
site the  Atlas  Assurance  office  and  King-street,  one  of  the 
best  positions  in  the  city  of  London,  let  to  Mr.  Garrett,  at  a 
very  low  rent  of  £220  per  annum ;  also  two  excellent  shops, 
dwelling-houses,  and  offices  adjoining,  situate  Noa  90  and 
91,  Queen-street,  Cheapside,  let  to  Messrs.  Hadland  and 
Plews  and  Mr.  Klrkpatrick,  at  low  rents,  amounting  together 
to  £165  per  annum.  A  more  descriptive  advertisement  will 
appear  when  the  day  of  sale  is  fixed.  Particulars  may  be 
had  of  Messrs.  Wilde,  Rees,  Humphrey,  and  Wilde,  solicitors. 
21,  College-hill;  at  the  Mart;  and  of  Messrs.  Norton,  Hog- 
gart! and  Trist,  62,  Old  Broad-street,  Royal  Exchange. 


Cheapside,— Well-secured  Net  Freehold  Rental  of  £200  per 
Annum. 

MESSRS.  NORTON,  HOGGART,  and 
TRIST  have  received  instructions  to  OFFER  for 
SALE,  at  the  Mart,  on  Friday,  May  23,  at  12,  a  valuable 
FREEHOLD  RENTAL  of  £200  per  annum,  secured  upon 
and  arising  out  of  the  capital  business  premises  and  dwelling- 
house,  situate  No,  131,  Cheapside.  They  consist  of  four  light 
warerooros,  which  are  now  laid  into  and  form  part  of  the  ad- 
joining premises,  No.  130,  with  dwelling-house  over,  con- 
taining two  attics,  bed  room,  two  parlours,  and  kitchen, 
with  separate  private  entrance.  Let  on  lease  to  Messrs. 
C.  and  J.  Weldon,  highly  responsible  tenants,  for  an  unex- 
pired term  of  32  years  from  Midsummer  last,  at  a  clear  net 
rent  of  £200  per  annum,  and  offering  a  very  eligible 
and  sound  investment  May  be  viewed  by  permission  of  the 
tenants,  and  particulars  had  of  Messrs.  Marion,  Dadley,  and 
Marson,  solicitors,  1,  Anchor-terrace,  Bridge-street,  South- 
wark ;  at  the  Mart ;  and  of  Messrs.  Norton,  Hoggart.  and 
Trist,  62,  Old  Broad-street,  Royal  Exchange. 

(3) 


ADVERTISEMENTS. 


The  BarreUs  Estate,  near  Leamington,  Warwick,  Stratford, 
and  Birmingham. 

TMTESSRS.    NORTON    HOGGART    and 

lYJL  TRIST  have  received  Instructions  to  offer  for  SALE, 
at  the  Mart,  on  Friday,  Jane  13,  at  12,  In  15  lota  (unlets 
previously  disposed  of  by  private  contract  in  one  lot),  the 
BARRELLS  ESTATE,  an  important  and  valuable  freehold 
property,  situate  close  to  the  town  of  Henley-in-Arden,  in 
the  counties  of  Warwick  and  Worcester,  about  12  miles  from 
Leamington,  10  from  Warwick,  12  from  Birmingham,  and 
8  from  Stratford,  and  within  three  hours'  journey  of  London. 
This  fine  estate  extends  over  upwards  of  3,040  acres  of 
arable,  meadow,  pasture,  park,  and  wood  land,  with  the 
Manors  of  Oldberrow,  UllenhalL  and  Apsleigh,  and  is  di- 
vided into  farms,  with  farm  buildings  and  cottages,  suitable 
for  the  several  occupation*.  The  mansion,  which  is  sub- 
stantially constructed,  is  placed  within  the  park,  and  con- 
tains four  good  reception  rooms,  with  numerous  bed  rooms 
and  offices,  excellent  walled  garden,  Ac. ;  it,  however,  re- 
quires some  judicious  outlay  to  render  it  complete  for  the 
residence  of  a  gentleman.  The  situation  of  the  property  la 
exceedingly  desirable,  whether  as  regards  the  markets  for 
the  sale  of  produce,  or  from  its  contiguity  to  good  society 
and  field  sports  of  every  description.  The  present  income, 
which  is  capable  of  very  considerable  improvement,  amounts 
to  about  £3,600  per  annum,  and  should  the  estate  not  be 
sold  previously  by  .private  contract  in  one  lot,  the  mode  of 
devislon  will  be  as  follows :— Lot  1.  the  Mansion,  Park,  and 
Oldbcrrow-court  Farm,  with  farm-house  and  farm  buildings 
containing  together  upwards  of  540  acres.  Lot  2.  Oldberrow- 
hill  and  Boarded-house  Farms,  with  farmhouses  and  build* 
tags,  containing  about  862  acres.  Lot  3.  Crowley's  Farm 
and  farmhouses  and  buildings,  containing  about  256  acres. 
Lot  4.  Heath's  farm,  and  part  of  Oldbcrrow-hilL  with  farm- 
house and  buildings,  containing  about  361  acres.  Lot  6. 
Inipsley  and  BotXey-hill  Farms,  with  farm-houses  and 
buildings,  containing  about  306  acres.  Lot  6.  Great  All  End 
and  Chapel-house  Farms,  with  farmhouse,  farm-cottage, 
buildings,  and  cottages,  containing  240  acres.  Lot  7.  Mount 
Pleasant  Farm,  with  farm-house  and  buildings,  beautifully 
situate,  immediately  opposite  the  Barrels  Mansion  and  Park, 
containing  about  121  acres.  Lot  8.  Moat  House  Farm,  with 
farm  house  and  buildings,  and  Mockley-wood,  containing 
together  about  321  acres.  Lot  9.  Fordhall  Farm,  with  farm- 
house and  buildings,  containing  about  168  acres.  Lot  la 
Beaudesert-park  Farm,  with  good  farm  house  and  farm 
buildings,  close  to  the  town  of  Henley-in-Arden,  containing 
abjut  213  acre?.  Lot  11.  Henley  Farm,  close  to  the  town  of 
Henley-in-Arden,  containing  about  175  acres,  with  farm 
buildings  an  old  farm-house  and  buildings,  and  shop  for- 
merly used  as  a  butcher's  shop.  The  remaining  lots  will 
comprise  the  Swan  Commercial  Inn,  a  freehold  residence, 
and  other  houses  in  the  town  of  Henley-in-Arden,  the  Spur 
public-house,  near  to  the  BarreUs  Mansion,  and  various 
accomodation  lots,  near  to  the  town.  The  whole  of  the  lots 
are  bounded  by  good  roads.  May  be  viewed  by  application 
to  Mr.  Cooper,  who  resides  at  Henley-in-Arden ;  and  par- 
ticulars had  at  the  Swan  Inn,  Henley-in-Arden ;  the  Hen 
and  Chickens,  Birmingham;  the  principal  inns  in  Warwick, 
Leamington,  and  Stratford ;  of  Messrs.  Bircham,  Dalrymple, 
and  Drake,  46,  Parliament-street  Westminster;  Messrs. 
Park  and  Pollock,  63,  Lincoln  's-Inn-fields ;  E.  T.  Whitaker. 
Esq.,  12  Lincoln's-mn-flelds ;  at  the  Mart;  and  of  Messrs. 
Norton,  Hoggart,  and  Trist,  62,  Old  Broad-street  Royal 
Exchange. 


M 
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Spitalflelda.— Freehold  Estate. 

ESSRS.  H.  BROWN  and  T.  A.  RO- 
BERTS win  SELL  by  AUCTION,  at  the  Mart,  on 
Tuesday,  Mar  13,  at  12,  in  two  lota,  FOUR  brick-built 
DWELLING-HOUSES,  with  gardens  in  the  rear,  situate 
Nos.  20  to  23  (inclusive).  Hunt-street,  Spicer-etreet,  Spitat- 
flelds  (near  the  new  Catholic  Chapel),  each  containing  4 
rooms,  kitchen,  and  wash-house,  and  other  conveniences,  let 
to  Messrs.  Noquet,  Craggs,  Renew,  and  Gibbs,  at  rents 
amounting  to  £79  per  annum.  May  be  viewed,  and  printed 
particulars  had  at  the  Mart ;  of  Messrs.  Walter  and  Pember- 
ton,  6,  Southampton-street,  Bloomsbury ;  add  of  Messrs.  H, 
Brown  and  T.  A-  Roberts,  22,  Tbrogmorton-atreet. 


Reversion  to  a  Moiety  of  £1.405  7a  8d.  Consols. 

ESSRS.  H.  BROWN  and  T.  A.  RO- 

_  __  BERTS  will  SELL  by  AUCTION,  at  the  Mart,  on 
Tuesday,  May  13,  at  12,  the  REVERSION  to  a  MOIETY  of 
£1,405  7s.  8d.  Consols,  standing  In  the  names  of  the  Trustees, 
receivable  at  the  death  of  the  survivor  of  a  gentleman  and 
lady,  each  of  the  age  of  61  years.  Particulars  may  be  had  of 
Wm.  Tatham,  Esq.,  22,  Throgmorton-street,  and  of  Messrs. 
H.  Brown  and  T.  A.  Roberts,  22,  Throgmorton-street. 


Leasehold  Estates,  held  direct  from  the  Duke  of  Bedford. 

MESSRS.  H.  BROWN  and  T.  A.  RO- 
BERTS will  SELL  by  AUCTION,  at  the  Auction  Mart, 
on  Tuesday,  the  13th  of  May,  at  12  o'clock,  in  lota,  by  order 
of  the  Mortgagee,  desirable  LEASEHOLD  ESTATES,  com- 
prising those  extensive  premises  in  Bury -place  and  Blooms- 
bury-market,  on  lease  to  and  in  the  occupation  of  Mr. 
Charles  Burton,  perambulator  manufacturer;  Nos.  9  A  10 
Bloomsbury-market,  in  the  occupation  of  Messrs.  Grlgson 
and  Cooper;  and  No.  1,  Market-street  adjoining,  let  to 
Mr.  Wood,  bootmaker;  also  Four  Dwelling-houses  and 
Shops,  being  Nos.  13.  14,  16,  and  18,  Frauds-street  Totten- 
ham-court-road,  let  to  Messrs.  Morton,  Slater,  Roberts,  and 
trlanfield;  the  whole  producing  £431  per  antrum,  and  held 
direct  from  the  Duke  of  Bedford  under  various  leases,  princi- 
pally for  long  terms,  at  ground  rents  varying  from  £5  to 
£36  per  annum.  May  be  viewed,  and  printed  particulars 
shortly  had  of  Messrs.  Sheard  and  Baker,  solicitors,  3,  Cloak- 
lane  ;  and  of  Messrs.  H.  Brown  and  T.  A.  Roberts,  22,  Throg- 
morton-street, city. 

<«> 


Grenada.— Valuable  Sugar  Estate,  in  a  high  state  of  cultiva- 
tion. 
MR.  EDWIN  FOX  is  directed  to  SELL 
by  AUCTION,  at  the  Mart,  on  Wednesday,  May  14, 
at  12,  the  RIVER  ANTOINE  ESTATE,  situate  in  St. 
Patrick's,  in  the  Island  of  Grenada,  containing  451  acres  of 
very  fertile  land,  adapted  for  cane  or  other  cultivation,  and 
at  present  in  excellent  culture,  but  still  capable  of  consider- 
able extension,  with  all  necessary  out-buildings  in  good 
order,  comprising  an  excellent  watermUL  boiling  and  coring 
house,  liquor  loft  and  rum  store,  a  spacious  megass  boose, 
large  cattle  pens,  and  all  necessary  implements  and 
appurtenances;  excellent  residence  for  manager,  and  sn 
overseer's  house.  Particulars  may  be  obtained  of  Mean 
H.  and  S.  R.  Lewin,  solicitors,  32,  Southampton-street, 
Strand;  of  Messrs.  Mackenzie  and  BaOlle,  W.S.,  Hffl-strect, 
Edinburgh ;  at  the  Mart ;  and  at  Mr.  Edwin  Fox's  c 
41,  Coleman-street,  Bank. 


Buahey,  Herts,  10  minutes'  walk  from  the  Bushey  Station 
on  the  North  Western  Railway. 

MR.  EDWIN  FOX  will  SELL  by  AUC- 
TION, at  the  Mart,  on  Wednesday,  May  14,  at  12, 
by  order  of  the  Mortgagee,  a  compact  COTTAGE  RESI- 
DENCE, with  large  garden,  paddock,  tod  four  small  tene- 
ments adjoining  (advantageously  let  off)*  ■Ruate  near  the 
town  of  Bushey,  and  known  as  Mead  Cottages,  Water-lane. 
The  residence  contains  10  rooms,  with  stabling,  barn,  <fcc 
and  is  fit  for  immediate  possession ;  held  on  lease  for  19i 
years,  at  a  reserved  rental  May  be  viewed,  and  particular* 
had  of  n.  W.  Elcum,  Esq.,  solicitor,  13,  Bedford-row;  and 
at  Mr.  Edwin  Fox's  offices,  41,  Coleman-street,  Bank. 


Islington,  Middlesex.— Long  Leasehold  Estate. 

MR.  EDWIN  FOX  m\\  SELL  by  AUC- 
TION, at  the  Mart,  on  Wednesday,  May  14,  at  12, 
in  two  lota,  by  order  of  the  Mortgagee  under  a  power  of  sale. 
capital  LEASEHOLD  PROPERTY,  comprising  five  excellent 
brick-built  dwelling-houses,  situate  and  being  Nos.  26,  27, 
23,  and  29,  St.  PanTs-nlace,  near  St  Paul's  Church,  Ban/s- 
pend, Islington,  in  the  occupation  of  respectable  tenants,  at 
rente  amounting  to  £195  per  annum ;  held  for  an  unexpired 
term  of  70  years,  at  the  low  ground  rent  of  £2  each  house. 
Also  Nos.  8,  9,  and  10,  St  Paul's-terrace,  Ball's-pond, 
Islington,  let  at  rents  amounting  to  £111  per  annum,  and 
held  for  an  unexpired  term  of  69  years,  at  a  ground  rent 
May  be  viewed  by  permission  of  the  tenants.  Particulars 
and  conditions  of  sale  had  at  the  Mart;  of  H.  W.  Elcum. 
Esq.,  13,  Bedford-row;  and  at  Mr.  Edwin  Fox's  offices,  41, 
Coleman-street,  Bank. 


Valuable  Absolute  Reversion. 

MR.  EDWIN  FOX  will  SELL  by  AUC- 
TION, at  the  Mart,  on  Wednesday,  May  14,  at  12. 
the  ABSOLUTE  REVERSION  to  one-fourth  part  of  £\  1 50 
and  £1,108  17a  3d.,  New  Three  per  Cents*  standing  in  the 
names  of  highly  respectable  trustees,  and  payable  on  the 
decease  of  a  gentleman,  aged  77  years.  Printed  parttcnlars 
and  conditions  of  sale  may  be  obtained  on  application  to 
Nr.  Price,  solicitor,  Burford;  Messrs.  R.  Mailings,  Dnubeney, 
and  Chubb,  solicitors,  Cirencester;  of  Messrs.  Trinder  and 
Eyre,  solicitors,  1,  John-street,  Bebford-row;  and  at  Mr. 
Edwin  Fox's  offices,  41,  Coleman-street  Bank. 

Chelsea.— Five  neotly-buOt  Leasehold  Houses. 

MR.  W.  F.  HAMMOND  will  SELL  by 
AUCTION,  June  17  (unless  previously  sold),  the  above 
compact  LEASEHOLD  INVESTMENT,  being  Nos.  I,  %  a.  4, 
A,  Camera-street,  Chelsea;  held  for  a  term  of  50  years  from 
June,  i856\  at  a  ground  rent  of  £00,  and  an  let  to  very 
respectable  tenants,  producing  £150  per  annum. — Mr.  C. 
Hooper,  solicitor,  7,  Staple-inn,  Holborn;  auctioneer's  office, 
3,  Carey-street,  Lincoln 's-inn. 

nPO    BE    LET,   BARRISTER'S  CHAM- 

JL    BERS,  Furnished,  Carey-street,  opposite  Lincoln's-jnnr 
Gateway,  a  pleasant  Room,  furnished  as  a  Library,  including' 
coals,  candles,  and  cleaning.    Rent  30  guineas  per  annum. 
Can  be  let  only  to  a  barrister.    Apply  to  Mr.  W.  F.  Ham- 
mond, 3,  Carey-street,  Uncoln's-inn. 

L,  0.  AD.,  Mat  10,  1856. 
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SATURDAY,  MAY  10,  1856. 


PROGRESS   OF  LAW  BILLS 
PARLIAMENT. 


IN 


Parliament  has  adjourned  for  the 
"Whitsuntide  holidays,  hut  will  re-assemble 
-on  the  16th  instant.1  According  to  the 
modern  objectionable  coarse  of  continuing 
the  Session  to  the  middle  of  August,  there 
jet  remain  nearly  three  months  for  the  de- 
bate and  consideration  of  the  numerous 
Bills  in  progress  or  intended  to  be  brought 
forward.  So  far  as  the  members  of  the 
Profession  or  their  clients  are  concerned,  it 
is  incumbent  vigilantly  to  watch  the  pro- 
posed alterations  m  the  Law ; — and  we  snail 
continue  therefore  from  time  to  time  to  call 
attention  to  such  of  them  as  seem  to  be 
important. 

It  will  be  recollected  that  the  usual  pro 
tracted  sittings  of  both  Houses  deprive  the 
Profession  of  the  services  of  many  of  the 
members  who  are  engaged  on  the  Circuits, 
which  commence  about  the  10th  July,  so 
that  if  it  should  be  the  purpose,  on  either 
side  of  the  House,  to  press  forward  an  ob- 
jectionable measure  of  Law  Reform,  the 
probability  of  success  is  greater  when  most 
of  the  lawyers  have  departed  for  the  Assizes, 
There  ought  to  be  a  time  fixed  for  each 
Session,  after  which  no  Law  Bills  should  be 
passed,  unless  of  acknowledged  urgency  for 
the  due  administration  of  justice. 

The  recent  discussions  in  Parliament  re- 
lating to  the  principal  Bills  under  consider- 
ation, were  in  substance  as  follows : — 

A  petition  was  presented  on  the  2nd  May 
by  Lord  Brougham  from  the  Yorkshire 


Society  for  the  Protection  of  Trade,  in  favou 
of  the  Lord  Chancellor's  County  Court 
Amendment  Bill,  praying  that  instead  of 
the  optional  clause  giving  the  Court  juris- 
diction, if  both  parties  consented,  in  cases 
where  the  amount  exceeded  50/.,  the  plain- 
tiff should  be  at  liberty  to  bring  such  cases 
into  the  Court  without  the  defendant's  pre- 
vious consent, — leaving  the  defendant  to 
require  that  the  case  should  be  tried  in  the 
County  Courts.9 

The  Lord  Chancellor  said,  that  the  sub- 
ject of  the  petition  had  received  his  anxious 
attention,  and  a  very  able  paper  had  been 
prepared  by  one  of  the  Commissioners,  Mr* 
Pitt  Taylor,  who  had  framed  a  number  of 
clauses,  which  would  be  introduced  on  the 
2nd  reading*  when  he  should  move  that  the 
Bill  be  committed  pro  forma  for  that  pur- 
pose. We  shall  wait  for  these  clauses  with 
some  curiosity,  if  they  are  intended  to  give 
jurisdiction  to  the  County  Courts  beyond 
the  sum  of  501.  Is  it  proposed  that  the 
County  Courts  are  to  be  "  Courts  of  First 
Instance,"  and  the  Superior  Courts  only 
Courts  of  Appeal  1 

The  Mercantile  Law  Amendment  Bill 
was  discussed  in  the  House  of  Lords  on  the 
2nd  instant,  in  reference  particularly  to  the 
repeal  of  the  17th  clause  of  the  Statute  of 
Frauds,  which  requires  contracts  for  the 
sale  of  goods  above  the  value  of  10/.  to  be 
in  writing.  It  is  stated  by  the  Commis- 
sioners that  in  Glasgow,  Liverpool,  Man- 
chester, and  other  places,  contracts  in  writ- 
ing are  not  required  in  the  ordinary  opera- 
tions of  trade  and  commerce,  which  are  safely 


1  This,  we  presume,  is  a  mistake  of  the  Re- 
1  This  is  the  proposition  of  the  Government,  1  porter  of  the  Debate,  and  that  the  Superior 
but  the  adjournment  may  extend  to  the  19th.    I  Courts  were  here  intended. 
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and  conveniently  carried  on  to  a  great  ex- 
tent without  the  supposed  protection  of 
written  agreements. 

Many  of  the  merchants  of  London,  how- 
ever, object  to  the  proposed  alteration  of 
the  law ;  but  it  was  explained,  in  the  course 
of  the  debate,  that  a  broker  could  not  bind 
his  principal  except  so  far  as  he  was  autho- 
rised, and  that  the  merchant  might  direct, 
in  writing  or  otherwise,  how  far  the  autho- 
rity of  his  broker  or  agent,  should  extend. 
Lord  Campbell  concurred  with  the  Lord 
Chancellor  in  the  expediency  of  repealing 
the  section  in  question,  the  cases  on  which 
had  filled  many  volumes  of  reports.  It  will 
be  recollected  that  exceptions  have  been  in- 
troduced in  the  construction  of  the  17th 
section  in  cases  where  the  contract  has  been 
partly  executed,  or  where  part  payment  has 
been  made,  and  subtle  distinctions  have  been 
raised  to  evade  the  provisions  of  the  Statute. 
Lord  Overstone  and  Lord  Harrowby  ad- 
dressed the  House  on  this  topic,  ana  ulti- 
mately the  report  was  received  and  the  Bill 
now  stands  for  3rd  reading.8 

The  County  and  Borough  Police  Bill  oc- 
cupied the  House  of  Commons  for  several 
hours  on  the  2nd  instant,  various  alterations 
were  made,  and  its  further  consideration 
was  postponed  till  the  9th  instant. 

The  difficult  subject  of  the  Ecclesiastical 
Courts  has  received  a  further  addition  in 
the  Bill  just  introduced  by  Sir  Fitz  Roy 
Kelly,  an  abridgement  of  which  will  be 
found  in  a  subsequent  page.  There  are 
now  three  Bills  before  the  House : — the  1st 
by  the  Solicitor- General ;  the  2nd  by  Mr, 
Collier;  and  now  3rdly  that  of  Sir  F. 
Kelly.  Mr.  Mullings  has  also  given  notice 
of  a  Bill  on  the  same  fruitful  subject. 
There  are  also  rival  Bills  on  Church  Dis- 
cipline and  Matrimonial  Causes. 

The  next  important  branch  of  legislation 
is  that  of  the  Law  of  Partnership  and  of 
Joint-Stock  Companies,  including  the  "  li- 
mited liability  "  principle.  These  measures 
make  but  slow  progress,  but  it  is  ex- 
pected they  will  be  matured  into  Statutes 
Wore  the  end  of  the  Session.  The  Go- 
vernment have  had  some  difficulties  to  sur- 
mount. They  were  indeed  several  times 
left  in  a  minority  (though  on  compara- 
tively minor  questions),  but  obtained  a  very 
satisfactory  majority  on  the  question  of 
censure  raised  by  the  Protectionist  party 
regarding  the  surrender  of  Kars.  There 
may  yet  be  prolonged  discussions  on  the 

*  This  questionable  alteration  will  undergo 
further  discussion. 


several  points  of  the  Treaty  of  Peace* 
When  that  subject  has  been  exhausted,  and 
the  Chancellor  of  the  Exchequer's  Budget 
(at  present  appointed  for  the  19th  inst.) 
has  passed  through  the  ordeal  of  the  House* 
we  may  expect  that  prompt  exertions  will 
be  made  to  pass  such  Bills  as  are  likely  to  • 
gain  credit  with  the  public,  and  promote  the 
interests  of  the  ministry. 

The  Qualification  of  Justices  of  the  Peace 
Bill  is  evidently  a  proper  and  judicious 
measure.  At  present  no  one  can  be  placed 
in  the  Commission  who  has  not  100/.  a- 
year  in  land.  A  man  with  5,000/.  *-year 
in  the  funds  cannot  be  appointed.  It  is 
proposed  that  300/.  a-year  of  personal  pro- 
perty  shall  be  a  sufficient  qualification.  The 
Bill  has  been  amended  and  is  re-committed 
for  further  consideration  on  the  2 1st  inat. 
The  alteration  proposed  on  the  part  of  the 
Attorneys  and  Solicitors  will,  we  under- 
stand, be  adopted. 

The  Settled  Estates  Bill  still  lingers  in 
the  lower  House,  after  having  passed  the 
upper ;  but  we  trust  it  wul  soon  be  taken 
up  and  expedited. 

The  complicated  subject  of  Church  Rates,. 
we  fear,  can  scarcely  yet  be  satisfactorily 
settled ;  and  connected  with  this  measure 
is  that  of  the  proposed  amendment  in  the 
formation  of  parishes. 

The  proposed  appointment  of  a  PuiGe 
Prosecutor,  with  numerous  assistant  pro- 
secutors, district  agents,  and  official  pro- 
secuting attorneys,  remains  under  the  con- 
sideration of  a  Select  Committee.  We  hope 
a  full  report  will  be  made  of  the  evidence 
and  of  the  reasons,  as  well  in  opposition  to, 
as  in  favour  of  the  project. 


The  following  are  the  stages  at  which  the 
several  Bills  have  arrived : — 

BILLS   FOR  8SCOND   READING. 

In  the  House  of  Lords  the  Bills  are  the 
Divorce  and  Matrimonial  Causes ;  Clergy 
Offences;  Charitable  Uses;  Drainage  of 
Land ;  and  Winding-up  Acts  Amend- 
ment. t 

In  the  House  of  Commons,  the  Bills  in 
this  stage  are  :  Leases  and  Sales  of  Settled 
Estates ;  Law  of  Partnership  (No.  2)  ; 
Judgments  Execution  ;  Procedure  and  Evi- 
dence Amendment;  Specialty  and  Simple 
Contract  Debts  ;  Wills  and  Administrations 
(Solicitor-General)  ;  Wills  and  Administra- 
tions (Sir  F.  Kelly)  ;  Ecclesiastical  Courts 
(Mr.  Collier)  ;  Koor  Removal  ;  Church 
Rates  Abolition  ;    Advowsons ;    Summary 


VrosreuofLamBUUinParUsm**  23 


Jurisdiction  of  Justices  of  Peace ;  London 
Corporation;  Medical  Qualification  and 
Registration. 

IN   COMMITTEE,  OR  RE-COMMITTED. 

In  the  House  of  Lord*,  the  only  Bill  in 
this  stage  of  progress  is  the  County  Courts 
Amendment  Ml. 

In  the  House  of  Commons  are  the  follow- 
ing :— Oath  of  Abjuration ;  Church  Rates ; 
AmendedbrFonnation  of  Parishes ;  County 
and  Borough  Police ;  Qualification  of  Jus- 
tices of  the  Peace ;  Metropolis  Local  Ma- 
nagement; Sleeping  Statutes  Repeal. 

IN   SELECT  COMMITTEE. 

Shipping  Tolls,  ftc. ;  Medical  Profession ; 
Public  Prosecutor*;  Tithe  Commutation 
Hent  Charge. 

In  the  House  of  Lords,  the  Mercantile 
Lair  Amendment  Bills  for  England  and 
Scotland. 

FOR  THIRD   READING. 

In  the  House  of  Commons  the  Bills  in 
this  stage  are  the  Reversionary  Interests  of 
Married  Women,  on  which  some  observa- 
tions and  suggestions  appeared  last  week] 
and  Joint-Stock  Companies. 

NEGATIVED. 

Marriage  with  Deceased  Wife's  Sister ; 
Aggravated  Assaults. 


TESTAMENTARY    AND    MATRIMO- 
NIAL JURISDICTION  BILL. 


PROPOSED  BT   SIR  FITZROY   KELLY. 

Arrsa  the  Preamble  and  Interpretation 
<hu*t,  it  is  proposed  to  enact  as  follow : — 

Testamentary  jurisdiction  of  Ecclesiastical 
and  other  Courts  abolished ;  sect*  3. 

Matrimonial  jurisdiction  of  the  same  Courts 
abolished ;  s.  4. 

Testamentary  jurisdiction  vested  in  new 
Court;  s.  5. 

Matrimonial  jurisdiction  Tested  in  same 
Court;  s.6. 

the  Court  to  have  jurisdiction  over  all 
•wills;  s.  7. 

The  Court  to  grant  certificates  of  intestacy ; 
S.  8. 

Court  to  have  equal  jurisdiction  with  Courts 
of  Common  Law,  Chancery  and  Prerogative 
Court  with  respect  to  matters  within  its  juris- 
diction; s.  9. 

As  to  WUU  and  Matters  Testamentary. 

Course  of  proceeding  in  common  form  busi- 
ness; 8.10. 

Sittings;  s.  11.   . 

Her  Majesty  empowered  to  appoint  Judge 
of  the  Court;  s.  12. 


Judges  of  other  Courts  to  sit  with  or  in  the 
absence  of  the  Judge ;  s.  13. 
Bank  of  Judge ;  s.  14. 
Secretary,  tuber,  and  trainbearer;  s.  15, 
Salaries  of  Judge  and  other  officers ;  s.  16. 
Retiring  pension ;  a.  17. 
Judge  may  appoint  persons  to  keep  order  in 
Court;  s.  18. 

Power  to  supply  vacancies  in  office  of  Judge 
appointed  under  this  Act;  s.  19* 
Seals  of  the  Court ;  s.  20. 
Establishment   of  testamentary  office;   a. 
21. 
District  office ;  s.  22. 
Officers  of  the  Court;  s.  23. 
Power  to  increase  number  of  registrars ;  s. 
24. 
Appointments  to  offices ;  s.  25. 
Principal  registrar ;  s.  26. 
Qualification  of  future  registrars ;  s.  27* 
Officers  to  execute  office  in  person ;  s.  28. 
Advocates  admitted  to  practise  as  barristers; 
s.29. 
Admission  of  proctors  as  solicitors ;  s.  30. 
Admission  of  articled  clerks  to  proctors  as 
solicitors;  s.  31. 
Solicitors  and  attorneys ;  s.  32. 
Laws  in  force  concerning  attorneys  and  soli- 
citors extended  to  attorneys  and  solicitors  of 
the  Court;  8.33. 

Exclusive  right  to  transact  common  form 
business  in  the  testamentary  office ;  s.  34. 

Effect,  of  probate  taken  out  by  executor  as 
to  real  estate;  s.  35. 

Summons  to  executors,  &c,  to  prove  will  of 
real  estate.  In  default,  grant  to  be  made  to 
applicant ;  s.  36. 

Such  grant  not  to  prejudice  any  subsequent 
one ;  8.  37. 

Devisee  of  real  estate  devised  by  will  may 
obtain  probate  of  such  will ;  s.  38. 

Administration  with  will  annexed  of  per* 
sons!  estate  to  have  the  same  effect  aa  to  real 
estate  as  probate ;  s.  39. 

Where  a  person  dies,  leaving  an  instrument 
affecting  real  estate,  and  another  instrument 
affecting  personal  estate,  separate  probate  to 
be  granteo,  but  in  no  other  case ;  s.  40. 

Unrestricted  grant  to  be  evidence  that  tes- 
tator left  no  other  will ;  8.41. 

Restricted  grant  to  be  evidence,  aa  the  case 
maybe;  8.42. 

Expense  of  probate  to  be  borne  by  person 
applying  for  same;  s.  43. 

Probate  to  be  evidence  of  contents  of  will  as 
to  real  as  well  as  to  personal  property ;  s.  44. 

No  person  to  claim  as  heir,  &c,  without 
certificate  of  intestacy  ;  s.  45. 
Certificate  of  intestacy;  s.  46. 
Orders,  &c,  of  the  Court  liable  to  appeal  $ 
s.47. 

Probates,  &c,  to  be  obtained  as  in  Preroga- 
tive Court ;  s.  48. 
Affidavits  to  be  made ;  s.  49. 
Judge  msy  appoint  commissioners ;  s.  60. 
Probates  to  ue  obtained  in  district  offices; 
s.51. 
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Reference  of  question*  when  necessary  to 
Judge;  8.52. 

Deposit  of  wills  in  country  districts;  s.  53. 

No  probate  or  administration  to  be  granted 
through  district  office,  unless  deceased  had 
fixed  place  of  abode  in  district;  a.  54. 

Affidavits  conclusive ;  a.  55. 

Option  of  applying  to  testamentary  or  dis- 
trict office;  s.  56. 

Note  and  copy  of  will,  &c,  to  be  transmitted 
from  district ;  s.  57. 

Index  to  be  made  of  wills  and  administra- 
tions, and  sent  to  district  offices ;  8.  58. 

Form  of  probate  and  administration;  s.  59. 

Official  copy  of  will  may  be  obtained ;  a. 
60. 

Executor  or  administrator  within  12  months 
to  file  inventory  of  effects  of  deceased ;  s.  61. 

In  case  of  neglect  of  executor  or  admini- 
strator to  file  inventory  within  such  period, 
Court  on  application  of  any  person  interested, 
may  order  same  to  be  filed,  with  costs ;  s.  62. 

Caveats ;  s.  63. 

Sureties  in  administration  bonds;  s.  64. 

Bond ;  s.  65. 

Penalty  on  bond ;  s.  66. 

Power  to  Court  to  assign  bond ;  s.  67. 

Pending  suits :  Proviso ;  e.  68. 

Power  to  Judge  of  Prerogative  Court  to  de- 
liver written  judgments ;  s.  69. 

Power  as  to  appointment  of  administration ; 
8.70. 

Administration  pendente  lite;  a.  71. 

Receiver  of  real  estate  pendente  lite ;  a.  72. 

Remuneration  to  administrators  pendente 
lite;  s.73. 

After  grant  of  administration,  no  person  to 
have  power  to  sue  as  an  executor-;  a.  74. 

Revocation  or  determination  of  temporary 
grants  not  to  prejudice  actions  or  suits ;  s.  75. 

Court  to  have  like  control  over  wills,  &c,  as 
the  Prerogative  Court ;  a.  76. 

Court  may  remove  from  registry  or  cancel  a 
forged  will,  or  restore  a  will  which  has  been 
tampered  with ;  a.  77* 

Order  to  produce  any  instrument  purporting 
to  he  testamentary  t  practice  thereon ;  78. 

Issue  may  be  tried  before  the  Court  by  jury; 
s.79. 

Examination  of  parties  and  witnesses  before 
the  Court:  Production  of  deeds;  s.  80. 

Issues  may  be  tried  at  assise ;  a.  81. 

Attesting  witnesses  to  will  may  be  examined 
vwd  voce :  Proviso ;  s.  82. 

New  trials;  s.  83. 

Limitation  of  time  of  proceeding ;  20yeare; 
ft.  84. 

Disability;  10  years;  s.  85. 

Fraud ;  s.  86. 

Void  and  voidable  probates  and  administra- 
tions valid :  Proviso;  s.  87. 

Power  to  make  rules  and  regulations;  a.  88. 

County  Court  jurisdiction;  s.  89. 

Judges  of  present  Ecclesiastical  Courts  and 
others,  on  order  of  Judge,  to  transmit  all  wills, 
cVc.,  in  their  possession  to  testamentary  or  dis- 
trict office ;  s.  90. 

Penalty  for  default;  s.  91. 


Power  to  Lord  Chancellor  to  arrange  for 
temporary  custody  of  wills,  &c. ;  s.  92. 

Appointment  to  temporary  offices ;  s.  93. 

Power  to  Judge  to  direct  registrars  to  din- 
charge  the  duties  of  principal  registrar  during 
Vacation,  &c. ;  s.  94. 

Power  to  Judge  to  remove  any  officer  ap- 
pointed under  this  Act  engaging  m  other  em- 
ployment; s.  95. 

Proctors,  solicitors,  &c,  appointed  to  any 
office  under  this  Act  to  cease  to  be  proctors, 
and  be  struck  off  the  Rolls,  as  the  case  may 
be;  8.  96. 

Saving  existing  employments;  s.  97. 

Registrars,  &c.,  to  have  power  to  administer 
oaths ;  s.  98. 

Forging  or  counterfeiting  seal  of  Court  or 
signature  of  officers :  Penalty ;  s.  99. 

This  Act  not  to  affect  the  stamp  duties  on 
probates  and  administrations  ;  s.  100. 

The  registrar  to  deliver  copies  of  wills,  &c, 
to  the  Commissioners  of  inland  Revenue; 
s.  101. 

Judge  to  prepare  table  of  fees  to  be  taken  by 
officers  of  Court,  with  power  to  vary  the  same 
as  he  may  think  fit,  and  to  publish  same  in 
Gazette :  Trials,  pleadings,  practice  and  pro- 
cedure in  causes  matrimonial ;  s.  102. 

No  other  fees  to  be  taken ;  s.  103. 

No  officer  to  retain  for  his  own  use  any  fees; 
or  accept  gratuity :  Penalty ;  s.  104. 

Prosecution  of  offenders;  s,  105. 

Fees  not  to  be  paid  in  money  but  by  stamps  ;. 
s.  106. 

So  much  of  the  Suitors  in  Chancery  Relief 
Act  as  applies  to  the  collection  of  fees  by 
stamps  incorporated,  except  that  separate  ac- 
counts be  kept:  Commissioners  of  Inland  Re- 
venue to  retain  expenses,  &c.,  and  pay  residue 
into  Bank  of  England,  to  an  account  "The 
New  Court  Fee  Fund  Account  ;M  a.  107. 

Fees  to  be  paid  to  the  same  account ;  s.  108. 

Acts  relating  to  stamps  under  Commissioner* 
of  Inland  Revenue  incorporated ;  s.  109. 

Power  to  Judge  to  provide  offices,  &c;  s.  HO» 

Salaries  of  officers ;  s.  111. 

Power  to  Judge  to  remove  any  officer  be- 
coming infirm  or  incapable,  and  to  limit  retir- 
ing allowance;  8.  s.  112. 

Mode  of  compensating  retiring  officers,  &c 
Proviso;  s.  113. 

Compensation;  a.  114. 

Proctors;  s.  115. 

Compensation  to  proctors  in  partnership;. 
s.  116. 

Compensation  to  Judge  of  PrerogativeCourt  ^ 
b.  117. 

Persons  appointed  to  offices  not  to  receive 
compensation  while  holding  such  offices,  &c  i 
a.  118. 

Clause  for  protection  of  the  interests  of  the 
Right  Honourable  Charles  Viscount  Canter- 
bury; s.  119. 

The  registry  of  Prerogative  Court  of  Canter- 
bury  to  vest  in  registrar  of  Court ;  s.  ISO. 

Compensation  to  the  Reverend  R.  Moore  for 
building;  a.  121. 

How  compensation  to  be  paid  |  s.  122. 
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Time  of  payment  of  salaries,  &c. ;  b.  123. 

Power  to  Lord  Chancellor  to  order  surplus 
of  *few  Court  Fee  Fund  to  be  paid  into  the 
Exchequer :  If  fund  insufficient  to  defray  sa- 
laries, «c,  Commissioners  of  the  Treasury  to 
provide  for  same;  124. 

Short  title ;  s.  125. 

limit  of  Act;  s.  126. 

Schedules. 

It  will  be  observed  that  although  the  Bill  is 
designed  to  abolish  the  Matrimonial  as  well  as 
the  Testamentary  Jurisdiction  of  the  Ecclesias- 
tical Courts,  as  shown  by  the  4th  and  6th  sec- 
tions, the  details  of  the  Bill  relate  only  to  the 
Testamentary  Jurisdiction. 

REGISTRARS  OF  THE  COURT  OF 
CHANCERY. 

The  Chancery  Commissioners  have  devoted 
the  larger  part  of  their  Report  to  the  consider- 
ation of  the  course  pursued  in  drawing  up  the 
Orders  of  the  Court.  They  state  that  these 
orders  are  in  general  drawn  up  in  the  office  of 
the  Registrars  of  the  Court.  There  are  now 
li  Registrars  and  14  Clerks  to  the  Registrars, 
among  whom  the  business  of  the  office  is  dis- 
tributed. 

The  establishment  of  the  office  is  regulated 
by  the  following  Acts  of  Parliament  ;— 

let.  The  3  &  4  Wm.  4,  c.  94  (1833),  which 
abolished  the  office  of  registrar  as  it  had  pre- 
viously existed,  and  created  an  establishment 
of  six  registrars  and  eight  clerks.  The  office 
of  registrar  had  become  a  sinecure,  and  its 
duties  were  performed  by  deputy,  the  officers 
actually  permrming  the  duties,  being  styled 
deputy  registrars* 

At  due  time  there  were  three  Courts  of  Chan- 
cery sitting ;  namely,  the  Court  of  the  Lord 
Chancellor,  the  Court  of  the  Master  of  the  Rolls, 
aad  the  Court  of  the  Vice-Chancellor  of  Eng- 
land; so  that  there  were  two  registrars  for  each 
Court.  A  clerk  was  attached  to  each  of  the 
regusxers.  The  remaining  two  clerks  not  at- 
tached to  amy  tegistrar  were  considered  to  be 
more  especially  under  the  superintendence  of 
the  senior  registrar. 

2nd.  The  5  Vict.  c.  5  (1841),  which  trans* 
ferred  to  the  Court  of  Chancery  the  equitable 
jurisdiction  of  the  Court  of  Exchequer,  and 
created  two  additional  Vice-Chancellors. 

The  number  of  Courts  sitting  being  thus  in- 
creased to  five,  the  Act  created  four  more  re* 
giotrata  and  four  additional  clerks,  and  autho- 
rised the  Lord  Chancellor  to  appoint  further 
additional  clerks,  which  power  was  exercised 
by  the  appointment  of  two  additional  clerks. 
Tims  the  establishment  consisted  of  10  regis- 
trars and  14  clerks. 

3rd  The  14  U  16  Viet.  c.  83  (1861),  which 
added  a  Court  of  Appeal  in  Chancery. 
This  Act  authorised  the  appointment  of  one 


additional  registrar  only,  though  an  additional 
Court  was  established.  We  believe  that  it  was 
at  the  time  considered  that  one  additional  re- 
gistrar only  was  required,  it  being  thought 
that  the  Lord  Chancellor  and  the  Judges  of  the 
Court  of  Appeal  wonld  be  rarely  sitting  at  the 
same  time  in  separate  Courts.  No  additional 
clerk  was  appointed,  but  one  of  the  four  unat- 
tached clerks  was  attached  to  the  new  registrar, 
thus  leaving  three  unattached. 

Succession  in  the  Registrars9  Office. — Under 
these  Acts  of  Parliament,  whenever  a  vacancy 
occurs  in  the  office  of  registrar  or  of  clerk  to 
the  registrars,  the  vacancy  is  supplied  by  the 
registrar  or  clerk  to  the  registrars  next  in 
seniority,  if  willing  to  accept  the  office,  unless 
some  substantial  objection  is  made  to  such 
person,  in  which  case  the  Lord  Chancellor  de- 
termines on  the  validity  of  the  objection.  This 
right  of  succession  is  subject  to  certain  pro- 
visions with  respect  to  some  of  the  registrars 
and  clerks  to  the  registrars  made  on  transfer- 
ring some  officers  of  the  Court  of  Exchequer 
when  the  equitable  jurisdiction  of  that  Court 
was  transferred  to  the  Court  of  Chancery,  but 
it  is  unnecessary  to  state  these  provisions,  as 
they  are  temporary  only,  and  do  not  substanti- 
ally affect  the  principle  of  succession  established 
by  the  Acts* 

The  conseauence  of  the  succession  thus  es- 
tablished in  the  registrars'  office  is  that  on  each 
vacancy  a  clerk  is  appointed,  who  rises  gradu- 
ally by  seniority,  and  many  years  necessarily 
elapse  before  a  clerk  succeeds  to  the  office  of 
registrar.  The  average  period  of  service  as 
clerk  is  stated  to  be  20  years. 

The  principle  of  succession  by  seniority  has 
always  prevailed  in  the  registrars'  office.  Be- 
fore the  passing  of  the  Act  of  1833,  the  clerks 
were  appointed  by  the  registrars  (then  deputy 
registrars)  by  articles  of  clerkship,  and  eacn 
clerk  so  appointed  continued  to  serve  under  the 
same  registrar  or  his  successor,  or  under  one 
of  the  other  registrars  to  whom  he  miglit  be  as- 
signed, until  he  himself  succeeded  by  seniority 
to  the  office  of  registrar.  The  clerks,  instead  of 
being  appointed  by  the  registrars  themselves, 
are  now,  under  the  authority  of  the  above- 
mentioned  Acts  of  Parliament,  appointed  by 
the  Lord  Chancellor.  Each  person  appointed 
must  be  a  solicitor,  or  have  served  five  years 
under  articles  of  clerkship  to  a  solicitor. 

Insufficient  office  room.— The  registrars  and 
their  clerks  occupy  a  bnilding  in  Chancery 
Lane,  which  was  provided  for  the  establishment 
when  it  was  much  smaller  than  at  present. 
Few  of  the  registrars  have  rooms  to  themselves, 
and  the  clerks  all  sit  in  one  room,  which  is  the 
common  resort  of  the  solicitors  and  their  clerks 
having  business  in  the  office,  and  which  is  else 
occupied  by  two  clerks  of  entries,  and  by  the 
two  bag-bearers  attached  to  the  registrars9 
office.  The  two  jnnior  registrars  and  the  clerks 
attached  to  them  have  been  unable  to  find 
room  in  the  office,  and  chambers  have  been 
taken  for  them  on  the  opposite  side  of  Chancery 
Lane. 
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difficulty,  because  it  is  essential  that  the  regis- 
trars should  attend  at  the  office  as  well  as  in 
Court,  and  if  two  registrars  were  attached  to 
each  Court,  each  registrar  attending  the  Court 
on  alternate  days,  there  would  still  be  a  large 
number  of  cases  in  which  the  same  registrar 
would  not  be  present  during  the  hearing  of  the 
cause  and  when  judgment  was  pronounced. 
The  plan  of  attaching  two  registrars  to  each 
Court  was  tried  some  years  since,  and  failed, 
principally  from  the  unequal  number  of  orders 
made  in  the  different  Courts ;  so  that  while  the 
regis tnrs  attached  to  some  of  the  Courts  were 
unable  f  ->  accomplish  their  work,  others  of  them 
had  little  to  do  out  of  Court.  It  must  be  ob- 
served that  cases  in  the  Appellate  Courts  are 
fewer  in  number  and  occupy  a  larger  proportion 
of  time  in  argument  than  those  in  the  other 
Courts.  They  also  furnish  much  less  business 
for  the  registrar,  because  many  of  the  orders 
appealed  from  are  simply  affirmed,  others  are 
varied,  and  there  are  few  appeals  in  which 
orders  are  made,  throwing  much  trouble  on 
the  registrars. 

We  have  considered  whether  the  difficulty 
might  not  be  obviated  by  attaching  registrars 
to  the  Courts  for  a  limited  period,  but  we  have 
been  unable  to  devise  any  plan  for  the  purpose 
which  we  think  likely  to  be  successful. 

On  the  whole,  we  have  arrived  at  the  con- 
clusion that  it  would  not  be  expedient  to  make 
any  alteration  in  the  existing  System  of  attend- 
ance by  rotation,  as  prescribed  by  the  Order 
of  10th  July,  1850. 

There  are,  moreover,  other  difficulties  in  the 
way  of  ascertaining  with  precision  the  order  of 
the  Court  besides  the  one  to  which  we  have 
adverted.  It  often  happens  that  a  portion  only 
of  the  case  is  opened  to  the  Court,  the  parties 
being  agreed,  or  supposing  themselves  agreed, 
on  the  rest  of  the  case.  The  decision  of  the 
Court  upon  the  points  in  dispute  has  frequently 
an  important  bearing  on  the  other  points  of  the 
case,  and  other  questions  then  arise  not  pre- 
viously anticipated,  and  upon  which  the  Court 
has  pronounced  no  opinion.  Even  in  eon- 
tested  cases  this  not  unfrequently  occurs.  The 
judgment  of  the  Court  decides  the  points 
argued,  but  consequences  follow  from  the  de- 
cision which  have  to  be  worked  out  in  detail 
in  the  order,  and  upon  these  details  differences 
constantly  arise. 

Again,  each  counsel  indorses  on  his  brief  a 
note  of  the  decision  according  to  his  own  in 
Cerpretation  of  it.  These  indorsements  some- 
times vary  from  the  registrar's  note  and  from 
each  other.  Each  party  then  contends  for  the 
interpretation  put  on  the  decision  by  his  own 
counsel,  and  delay  and  expense  arise  from  at- 
tempts to  reconcile  these  conflicting  notes. 
The  registrar's  note  ought  to  prevail ;  but  as 
the  counsel  are  better  acquainted  with  the  ease 
than  the  registrar,  the  registrars  are  naturally 
apt  to  distrust  the  accuracy  of  their  own  notes, 
and  endeavour  to  ascertain  the  actual  order 
from  comparing  all  the  notes  made  at  the 
time. 

These  difficulties  are  experienced  in  a  still 


greater  degree  in  cases  which  are  not  contested 
in  Court,  when  so  much  only  of  the  case  is 
opened  to  the  Judge  as  to  satisfy  him  that  the 
parties  are  entitled  to  the  order  asked,  the  de- 
tails being  left  to  be  worked  out  by  the  parties 
or  by  the  registrar.  In  these  cases,  when  the 
order  is  not  one  of  the  most  ordinaay  nature 
the  minutes  are  generally  prepared  by  counsel, 
and  are  often  settled  by  the.  counsel  of  the  dif- 
ferent parties  in  conference.  When  so  settled 
there  is  generally  little  or  no  difficulty.  It  is, 
however,  the  duty  of  the  registrar  to  frame  the 
order,  and  he  cannot  require  the  assistance  of 
counsel. 

Minutes  of  Orders  on  Petitionsmud  Motions. — 
It  has  been  already  explained  that  the  minutes 
of  orders  on  petitions  and  motions  are  prepared 
by  the  registrars'  clerks  from  the  registrar** 
notes  and  the  briefs  of  counsel,  while  ufee 
minutes  of  decretal  orders  are  prepared  by  the 
registrars  themselves.  The  registrar's  clerks 
not  being  generally  in  the  habit  of  attending 
Court,  and  not  possessing  the  experience  of 
the  registrars,  ought  set,  as  we  coneeive,  to  be 
solely  intrusted  with  the  duty  of  preparing  Ac 
minutes  of  all  orders,  on  petitions  or  motions. 
Many  of  these  orders,  on  petitions  particularly, 
are  of  a  very  complicated  and  difficult  nature, 
comprising  the  cases  in  which  a  summary  ju- 
risdiction has  been  conferred  on  the  Court  by 
various  Act 8  of  Parliament,  e.g.,  the  Act  giving 
the  Court  power  to  appoint  new  trustees  in  a 
summary  way,  and  to  vest  the  trust  property 
in  sew  trustees  or  otherwise  as  may  be  re- 
quisite •  the  Trustees  Relief  Act,  authorising 
trustees  to  pay  trust  funds  into  Court,  and  au- 
thorising tne  Court  to  distribute  those  funds 
on  petition  without  bill  filed;  the  various 
Railway  Acts  and  other  Acts  authorising  pub- 
lic works;  besides  all  private  Acta  conferring 
a  summary  jurisdiction  on  the  Court  Tne 
minutes  prepared  by  the  ekrks  are  delivered 
out  without  their  having  previously  been  sub- 
mitted to  the  registrars,  and  in  many  cases 
much  delay  and  expense  hare  arisen  from  the 
imperfect  nature  of  such  minutes.  The  so- 
licitor having  obtained  the  minutes,  and  find- 
ing them  imperfect,  generally  consults  counsel 
upon  them;  and  as  each  solicitor  probably dees 
the  same,  much  time  is  consumed  in  obtaining 
the  counsel's  alterations,  in  collecting  the 
minutes  as  altered  by  counsel,  and  subsequently 
arranging  the  terms  of  the  order.  The  minutes 
prepared  by  the  registrars  themselves  are  also 
sometimes  imperfect,  giving  rise  to  similar  apt 
plications  to  counsel,  and  consequent  altera- 
tions and  discussion. 

It  is  further  to  be  observed  that  the  fan* 
perfect  state  of  the  minutes  furnishes  an  excuse 
for  delay  by  parties  to  whom  the  order  »  ad- 
verse, and  who  may  wish  to  postpone  the 
execution  of  the  order,  and  to  throw  obstacles 
in  the  way  of  its  being  drawn  up. 

Settling  Minutes  of  Orrfert.— The  minutes  of 
every  order  on  which  any  question  arises  are 
settled  with  the  registrar  at  the  registrars9 
office ;  and  the  practice  is  for  the  solicitor  hav» 
ing  the  carriage  of  the  order  to  give  notice  to 
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the  opposite  solicitors  to  attend  the  registrar 
for  that  purpose  at  a  time  fixed  by  the  notice, 
generally  on  the  first  day  after  the  notice  is 
jpven  at  which  the  particular  registrar  is  ex- 
pected to  be  at  the  office.    The  time  of  the  day 
fixed  for  this  purpose  is  generally  at  some 
tune  between  12  and  2  o'clock :  and  as  many 
minutes  have  to  be  settled,  and  many  orders 
have  to  be  passed  at  the  same  time,  the  regis- 
trar is  generally,  more  particularly  during  the 
hwy  season  of  the  year,  overwhelmed  with 
these  attendances ;  his  room  is  crowded  with 
solicitors  pressing   for  attention,  and  much 
confusion  arises,  especially  when,  as  often  hap- 
pens, two  registrars  are  sitting  in  the  same 
room,  each  pressed  by  solicitors.    It  is  practi- 
cally impossible  usefully  to  discuss  the  terms 
<of  a  complicated  order  under  such  circum- 
atanoea.    But  ibis  is  not  the  only  difficulty,  for 
if  aU  the  solicitors  do  not  attend,  the  registrar 
jreoeraUr  declines  to  settle  the  minutes,  and 
another  appointment  must  be  made.    When 
the  second  appointment  is  made,  some  or  one 
•of  the  solicitors  may  still  be  absent,  and  fresh 
-delay  arises.    The  registrar  is  naturally  un- 
willing to  settle  the  minutes  unless  all  parties 
are  present,  on  account  of  the  inconvenience 
and  expense  attending  the  correction  of  an 
order  when  drawn  up,  if  any  material  error 
should  be  discovered  in  it    The  appointments 
at  the  registrar's  office  are  not  considered  pe- 
remptory, and  they  generally  take  place  at  the 
busiest  part  of  the  day ;  and  as  six  Courts  of 
Equity  are  sitting  at  the  same  time,  and  as 
business  is  transacted  at  the  same  time,  in  the 
chambers  of  four  Equity  Judges  and  of  six 
Taxing  Masters,  besides  the  Masters'  offices 
and  the  Examiner's  office,  it  is  extremely  pro- 
bable that  solicitors  in  extensive  practice  will 
%e  engaged  elsewhere  at  the  time  fixed. 

It  sometimes,  too*  happens  that  a  registrar 
is  compelled  to  be  in  Court  or  at  the  Account- 
ant-General's office  when  he  is  expected  at  the 
•sgistiars*  office,  and  in  that  event  the  appoint- 
ment to  settle  the  minutes  necessarily  fails. 

Evidence  referred  to, — It  is  further  to  be 
♦observed,  that  every  order  contains  a  reference 
to  the  evidence  on  which  it  is  made,  and  par* 
ticuuuiy  notices  the  documentary  evidence, 
generally  specifying  the  nature  of  the  docu- 
ment and  its  date,  if  any,  or  if  the  document 
lie  re/erred  to  as  an  exhibit,  then  either  spe- 
fiaiiy  noticing  the  mark  on  the  exhibit  or 
identifying  the  exhibit  generally  by  reference 
to  the  affidavit  or  deposition  produced.  When 
a  cause  is  regularly  heard  at  length,  and  all 
the  evidence  produced  and  read  in  Court,  the 
registrar  sitting  in  Court  takes  down  a  note  of 
«meh  document  as  it  is  handed  in ;  but  as  it 
often  happens  that  the  evidence  is  not  read  at 
length,  in  some  eases  those  portions  only  being 
read  whteh  are  material  to  the  points  disputed 
before  the  Court,  and  in  other  cases  no  portion 
being  openly  read  in  Court,  the  registrar  has 
not  the  opportunity  of  taking  down  notes  of 
the  documents.  In  order,  therefore,  to  the 
evidence  being  properly  entered  in  the  order 
when  drawn  up,  it  is  necessary  that  the  regis- 


trar should  be  furnished  by  the  solicitor  with 
a  list  of  the  documents  to  be  entered. 

Again,  a  very  large  proportion  of  the  orders 
consists  of  orders  to  be  acted  on  by  the  Ac- 
countant-General, and  before  such  orders  can 
be  drawn  up  the  certificate  of  the  Accountant- 
General,  shewing  the  exact  amount  and  parti- 
culars  of  the  fund  in  Court,  must  be  produced. 

Production  of  Briefs  of  Counsel— Further- 
more, before  the  order  can  be  passed,  the  briefs 
of  the  counsel  appearing  before  the  Court  in 
the  case  must  be  produced,  to  satisfy  the  re- 
gistrar of  their  having  appeared,  and  where 
parties  are  numerous  and  the  solicitors  hostile 
or  negligent,  great  difficulty  and  delay  occur 
in  the  production  of  the  briefs. 

It  sometimes  happens  that  the  registrar  dis- 
covers that  some  material  party  has  not  been 
served  with  proper  notice  of  the  proceeding, 
in  which  case  the  order  cannot  be  drawn  up 
without  the  production  of  a  brief  for  the  party 
omitted  to  he  served,  or  the  matter  being 
brought  again  to  the  attention  of  the  Court. 

Again,  it  sometimes  happens  that  in  the 
opinion  of  the  registrar  the  order  may  have 
been  pronounced  by  the  Court  without  all  the 
circumstances  of  the  case  having  been  suffi- 
ciently drawn  to  its  attention,  or  may  from 
inadvertence  be  contrary  to  the  established 
practice  of  the  Court,  and  in  these  cases  the 
registrar  deems  it  to  be  his  duty  not  to  draw 
up  the  order  without  the  matter  being  brought 
under  the  Judge's  notice. 

The  points  to  which  we  have  adverted  seem 
to  us  to  indicate  the  principal  causes  of  the 
delay  in  drawing  up  the  orders  of  the  Court. 
In  some  cases,  however,  the  complicated  nature 
of  the  order  renders  it  necessary  to  bestow 
much  time  and  attention  on  the  details,  and  in 
these  cases  delays  are  often  unavoidable. 


NOTICES  OF  NEW  BOOKS. 

Costs  in  the  Superior  Courts  of  Common 
Law  and  in  Conveyancing,  also  in  Bank" 
ruptcy,  Insolvency,  Proceedings  in  the 
Crown  Office,  and  on  Crown  side  on  Cir- 
cuit and  at  Sessions;  together  with  Costs 
of  Interlocutory  Rules  and  Orders  under 
the  Common  Law  Procedure  Acts,  1852 
and  1854,  and  Bills  of  Exchange  Act, 
1855.    By  John  Scott,  Esq.,  Barris- 
ter-at-Law  and  Reporter  of  the  Court  of 
Common  Pleas.      London:    Stevens  & 
Norton.     1856.    Pp.  588. 
It  has  often  been  remarked  that  practi- 
tioners are  generally  embarrassed  in  their 
choice  of  law  books  by  the  number  of  trea- 
tises published  on  the  same  subject.     No 
sooner  does  an  Act  of  Parliament  pass,  of 
any  degree  of  importance,  than  half-a-dozen 
members  of  the  Bar  rapidly  "rush  into 
print "  in  the  shape  of  editions  of  the  Act, 
with  notes  on  the  previous  state  of  the  law, 
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and  with  comments  on  tbe  alterations  ef- 
fected, or  intended  to  be  effected,  by  tbe 
mew  enactments.  We  cannot  much  com- 
plain of  this  superabundance  of  learned  an- 
notation. The  authors  or  their  publishers 
are  the  chief  sufferers  if  the  book  be  unsuc- 
cessful, tbongh  it  is  no  small  tax  on  the 
practitioner  who  purchases  and  peruses  se- 
veral copies,  with  varying  versions,  of  the 
same  Statute.  It  must  be  admitted,  also, 
that  a  barrister  is  well  entitled  to  bring  his 
name  before  the  Profession  as  the  able  edi- 
tor of  a  complicated  Act  of  Parliament.  It 
generally  happens  that  many  parts  of  every 
Act  require  analysis  and  eiplanatiem  in 
order  to  be  thoroughly  understood.  We 
presume  that  this  class  of  ambitious  writers 
is  too  numerous;  to  expect  aiiy  common 
agreement  amongst  them,  to  divide  the  ex- 
position of  the  labours  of  the  Session,  and 
Spropriate  to  one  or  two  of  their  fraternity 
e  task  of  annotating  each  Statute,  and 
thus  relieve  the  Profession  of  the  conflict  of 
authorities* 

In  the  work  before  us  there  is  no  such 
difficulty.  The  subject  of  Coete — whether 
between  party  and  party  or  between  attor- 
ney and  client — is  one  of  very  general  in- 
terest in  every  attorney's  office,  and  we 
wonder  that  the  rivalry  which  exists,  not 
only  in  editing  Acts  of  Parliament,  but  in 
all  departments  of  Law  and  Practice,  should 
not  have  been  carried  into  the  wide  field  of 
"costs,  charges,  and  expenses,"  which  we 
doubt  not  will  be  found  very  productive  to 
all  concerned  therein. 

Mr.  Scott,  the  very  learned  and  accurate 
Reporter  of  the  Cases  decided  in  the  Court 
of  Common  Pleas,  has  at  length  been  in- 
duced to  undertake  the  task,  not  only  of 
giving  the  rules  of  taxation,  the  fees  of 
office,  and  the  forms  of  affidavits  in  sup- 
port of  what  are  called  "  increased  costs," 
beyond  the  formal  allowance  of  40*.,  but 
has  compiled  a  series  of  bills  of  costs  appli- 
cable to  all  kinds  of  proceedings  at  Common 
Law,  in  Bankruptcy,  Insolvency,  Criminal 
Law,  and  Conveyancing.  Mr.  Scott  ob- 
serves in  his  Preface  that — 

"Several  years  having  elapsed,  and  numerous 
changes  having  taken  place  in  the  law  affecting 
costs,  since  the  publication  of  the  latest  work 
on  the  subject,1  it  has  been  thought  desirable 
to  offer  to  the  Profession  a  new  work  embrac- 
ing all  the  allowances  which  are  now  usually 
made  on  taxation  in  the  Superior  Courts  in 
the  course  of  the  various  proceedings  as  well 
under  the  general  law  as  under  the  recent 


1  We  learn  that  a  work  has  just  been  an- 
nounced by  Mr.  Oax,  tne  son,  we  presume,  of 
the  late  Master  of  the  Exchequer. 


Statutes  regulating  the  practice  at  Common 
Law. 

"That  the  task  might  have  fallen  into  the 
bands  of  one  better  qualified,  the  compiler  was 
well  aware  when  he  undertook  it  Having, 
however,  entered  upon  the  work,  he  has  spared 
no  pains  to  make  it  complete  and  practically 
useful, — freely  availing  himself  of  the  aid  of 
friends,  whose  kindness  he  would  gladly  ac- 
knowledge. 

"The  'costs  on  posteas,'  'miscellaneous 
bills/  '  costs  in  bankruptcy,'  &c,  are  all  taken 
from  bills  which  have  actually  passed  through 
the  ordeal  of  the  Master's  office. 

"The  costs  of  proceedings  in  tbe  Crown 
office  are  in  like  manner  selections  from  taxed 
bills,  which  the  kindness  and  courtesy  of  Mr. 
Jones,  the  very  excellent  and  experienced 
Master,  placed  at  the  compiler's  disposal — with, 
the  exception  of  a  few  pages  which  he  has,  with 
the  permission  of  his  friend  Mr.  Corner  of  the 
Crown  office,  extracted  from  the  Appendix  to 
that  gentleman's  valuable  Treatise  on  the  Prac- 
tice on  the  Crown  Side  of  the  Court  of  Queen's 
Bench. 

"  To  the  country  practitioner  more  especially 
the  pages  devoted  to  'conveyancing  costs'  will*, 
it  is  hoped,  prove  acceptable.  These  bills  have, 
been  selected  with  care,  as  embracing  nearly 
all  the  subjects  upon  which  information  is  dew 
sirable;  and  with  the  'general  charges,'  will 
readily  enable  even  the  least  experienced  con- 
veyancing clerk  to  frame  an  unexceptionable 
W1L" 

We  think  Mr.  Scott  has  bestowed  hi* 
accustomed  care  and  pains-taking  in  the 
composition  of  this  valuable  work,  which, 
must  be  essential  to  every  practitioner  and 
his  clerks  who  are  engaged  in  the  several 
branches  of  law  to  which  it  relates. 

The  following  is  a  concise  statement  at 
the  Contents  of  the  volume : — 

"Parr  the  FWf.— 1.  Table  of  fees  in  the- 
Superior  Courts  of  Common  Law,  M.  1852;. 

2.  Associates'  ft**  on  circuit,  under  15  &  J6> 
Vict.  c.  73 ;  3.  Sheriffs'  fees  and  addenda;  4. 
Fees  of  ushers,  tipstaffs,  Sec.;  5.  View;  6V 
Queen's  prison, 

"  Part  the  Second.— I.  Directions  to  the  Tax- 
ing Masters,  H.  1853.  Geoeral  alls— hiii  for 
plaintiffs  and  defendants;  9.  Indorsement  of 
writ  of  summons. 

"Part  the  Third.  —  Plaintiff's  costs  on 
posteas.     1.  Higher  scale;    2.  Lower  scale;. 

3.  Miscellaneous. 

"  Part  the  Foarf ft.— Defendant's  costs  on 
posteas.  1.  Higher  scale;  2.  Lower  scale;  3. 
Miscellaneous. 

"  Part  the  J^ft.— Costs  in  error. 

M  Part  the  Sixth.— Bankruptcy.  Under  ge- 
neral orders  made  in  pursuance  of  the  IJT  &  18. 
Vict.  c.  106.    Bills  of  costs. 

"  Part  the  Seventh.— Insolvency. 

"  Part  the  Eighth.— Conveyancing. 

u  Part  the  Ninth. — Common  and  general 
charges. 


Appellate  Juriedietujn.— Legal  Education* 


"Per*  the  Tenth.— Oi  obtaining  letters- 
patent 

"Part  the  Eleventh.— Parliamentary  costs. 

"Part  the  Twelfth. — Crimioal  proceedings. 
1.  Crown  office ;  2.  Prosecutor's  costs  at  the 
assise*;  3.  Prosecutor's  costs  at  sessions. 

"Pari  the  Thirteenth.— Queen's  Remem- 
brancer's office. 

"Appendix. — 1.  Affidavits  of  increase;  2. 
Certificates.  list  of  fees  in  the  Insolvent 
Court." 

APPELLATE  JURISDICTION. 

•OCISTT   OF   SOLICITORS    OP  SUPREME 
COURTS   IN   SCOTLAND. 

At  a  Special  General  Meeting  of  the  Society 
of  Solicitors  before  the  Supreme  Courts  of 
Scotland,  held  within  their  Hall,  in  the  Par- 
liament House,  on  the  22nd  of  April,  1856. 

The  subject  of  the  Appellate  Jurisdiction  of 
the  House  of  Lords  being  at  present  under 
the  consideration  of  a  Committee  of  their 
Lordships'  most  Honourable  House,  and 
alterations  thereon  having  been  suggested 
from  various  quarters,  the  Society  of  Soli- 
citors before  the  Supreme  Courts  of  Scot- 
land desire  respectfully  to  state  the  opinions 
indicated  in  the  following  resolutions,  to 
which,  after  full  consideration,  the  Society 
unanimously  agreed — 

1.  That  the  Society  would  deprecate  any 
change  tending  to  dissever  the  Appellate  Juris- 
diction of  the  House  of  Lords  in  Scotch  Appeal 
Cases  from  the  other  functions  of  their  Lord- 
ships' most  Honourable  House,  believing,  that 
no  other  tribunal  could  be  constituted  which 
would  command  equal  weight  and  confidence 
with  the  public,  or  equal  professional  and  ju- 
dicial abilities  and  eminence. 

2.  That  the  dissatisfaction  which  has  some- 
times been  felt  with  the  House  of  Lords  as  a 
Court  of  Appeal  in  Scotch  cases,  has  been 
caused,  not  by  the  circumstance  that  those 
Peers  who  took  part  in  the  decision  .were 
English,  and  not  Scotch,  lawyers,  but  gene- 
rally from  the  want  of  systematic  attendance 
of,  and  assistance  by,  a  greater  number  of  Law 
Peers  at  the  hearing  of  each  cause. 

3.  That  an  arrangement  by  which  the  at- 
tendance of  a  sufficient  number  of  Law  Peers, 
not  less  than  four,  possessed,  if  possible  of 
continuous,'  and  not  merely  of  occasional,  ju- 
dicial experience,  at  the  hearing  of  each  cause, 
would  be  a  real  improvement  on  the  tribunal 
as  a  Court  of  Appeal. 

4.  That  the  Society  would  not  deem  it  ob- 
jectionable if  an  arrangement  were  made  where- 
by a  Scotch  Judge,  whose  high  judicial  quali- 
fications and  eminent  fitness  have  been  esta- 
blished by  experience,  was  elevated  to  the 
Peerage,  in  order  that  he  may  take  part  in  the 
House  of  Lords  as  a  Judge  in  all  appeals  to 
that  high  tribunal,  as  a  British  ana  Irish 
Court,  as  well  those  from  English  and  Irish, 
ss  those  from  the  Scotch  Courts,  provided  it 
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were  the  rale  and  the  practice  that  in  all  such 
appeals  a  sufficient  number  of  qualified  Peers 
should  attend  and  act  as  Judges. 

5.  But  the  Society  would  strongly  deprecate 
any  change  in  the  Appellate  Tribunal,  whereby 
a  Scotch  Lawyer,  whether  Judge  or  Barrister 
was  to  be  appointed  to  assist  the  House  only 
in  Scotch  Appeals,  as  assessor,  or  under  any 
other  name.  Such  an  official  would,  in  the 
opinion  of  the  Society,  tend  to  prevent  that 
searching  inquiry  into  the  principles  of  the 
Law  of  Scotland  which,  in  presence  of  English 
Law  Lords  is  now  elicited  by  the  contrast  be- 
tween these  principles  and  those  of  the  Law  of 
England ;  and,  with  the  great  majority  of  the 
public,  the  presence  of  such  an  official  would 
destroy  the  confidence  in  this,  the  highest  and 
ultimate  tribunal,  by  its  being  supposed  that 
he  practically  was  the  sole  Judge,  reviewing, 
and  perhaps  reversing,  decisions,  sometimes  of 
the  whole  13  Judges  of  the  Supreme  Court  of 
Scotland,  and  at  all  times  of,  at  least,  the  ma- 
jority of  the  fonr  Judges  of  one  of  the  two  di- 
visions of  that  Court.  The  Society  do  not  see 
how  the  country  can  have  security  that  this 
one  official  would  be  a  better  Judge,  or  be 
possessed  of  higher  attainments,  than  the 
Judges  in  the  Supreme  Court,  and,  while  they 
have  constant  or  daily  experience  and  connec- 
tion with  the  Law  of  Scotland,  Ae  would  have 
only  Scotch  Appeal  business  to  attend  to,  and 
if  selected  from  the  Bar,  his  fitness  for  the 
Judicial  Bench  would  not  previously  have 
been  ascertained. 

(Signed)        L  Bailey,  Preset. 


LEGAL  EDUCATION. 
To  the  Editor  of  the  Legal  Observer. 

REDUCTION  OP  8TAMP  DUTY  AND  INCREASE 
OP  QUALIFICATION. 

Sir, — Among  the  many  reformations  and 
improvements  which  characterise  the  present 
age,  none  yet  have  been  made  affecting  the 
constitution  of  the  legal  body  in  the  codv 
munity.  To  be  an  attorney  and  solicitor,  a 
peculiar  qualification  is  required ; — a  qualifica- 
tion long  established  and  strictly  insisted  upon  ; 
and  which  "  secure  in  its  existence  lies,"  un- 
hurt amid  free  trade,  the  extension  of  the  fran- 
chise, and  even  law  reform.  Yet  it  may, 
nevertheless,  be  asked,  is  it  immortal  ?  Is  the 
present  system  never  to  cease,  never  to  be  re- 
formed, or  is  it  incapable  of  improvement  ?  I 
humbly  submit  that  it  is  not  immaculate,  but 
that  some  slight  alterations  might  be  introduced 
with  advantage,  both  to  the  Profession  and  to 
the  Public. 

Under  the  present  system  a  clerk  has  to 
serve  five  years  under  articles,  which  calls  for 
an  outlay  in  the  first  instance,  that  effectually 
prevents  the  generality  of  the  employed  from 
ever  attaining  the  position  of  the  employer. 
Now,  would  it  not  be  equally  beneficial  to  the 
Public  and  the  Profession  to  increase  the  mental 
qualification*  neceuary  to  become  a  solicitor, 
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and  decrease  the  pecuniary  demands?  The 
change  would  tend  to  elevate  the  character  of 
the  Profession  and  add  greatly  to  to  efficiency; 
and  allow  some  who  are  worthy  but  not 
wealthy  enough ;  to  enter  the  number  of  the 
favoured  few.  It  cannot  be  denied  that  there 
are  many  excluded  by  the  existing  state  of  the 
law,  who  deserve,  and  would  otherwise  be 
competent  to  enter  the  Profession.  Take  as 
an  illustration  the  following  case,— one  by  no 
means  unfrequent : — A  young  man  seeking  an 
engagement  as  clerk,  enters  a  lawyer's  office,  he 
is  a  human  copying  machine,  but  perhaps  after 
a  time  becomes  a  general  clerk.  By  steadiness 
and  due  diligence  he  advances  to  the  highest 
position  attainable,  which  is  low  indeed  com- 
pared with  what  it  would  have  been  in  any 
other  line  of  life  after  similar  exertions.  He 
may  have  by  industry  acquired  a  considerable 
knowledge  of  the  principles  as  well  as  the 
practice  of  law ;  and  by  perseverance,  so  im- 
proved the  rudimentary  education  he  received 
at  school,  as  to  make  himself  tolerably  pro- 
ficient in  the  other  branches  of  learning  that 
are  considered  to  constitute  a  good  education. 
But  all  his  diligence  and  perseverance  will  be 
useless — no  matter  how  competent  he  may  be, 
— if  he  is  not  articled;  there  is  an  end  to  his 
prospects.  His  salary  most  probably  is  in- 
adequate to  provide  the  necessary  means  for 
his  entering  into  articles,  even  if  his  employer 
should  be  willing  to  receive  him,  as  an  articled 
clerk— and  he,  although  desirous  of  aiding  him, 
is  not  ready  to  present  him  with  a  year's  salary, 
and  the  clerk  is  as  ill  able  to  lose  it,  in  order 
to  meet  the  necessary  expenses. 

There  is  scarcely  any  other  profession  where 
this  principle  of  exclusiveness  is  so  rigorously 
adhered  to,  and  operates  so  unjustly  upon  its 
servants,  and  so  injuriously  to  toe  public.  The 
public  demand  is  for  men  of  ability,  lawyers  of 
learning,  and  skilful  practitioners;  it  is  per- 
fectly immaterial  whether  they  were  sufficiently 
wealthy  to  enter  the  lists,  provided  they  were 
found  worthy  of  the  ultimate  reward. 

Let  the  mental  qualifications  required  be  of 
a  higher  character  and  more  extensive,  so  as 
to  call  forth  the  activity  of  the  student,  and 
encourage  young  men  of  talent  to  enter  the 
Profession.  In  addition  to  the  general  prin- 
ciples of  Law,  there  ought  with  advantage  be 
added  other  branches  of  learning:  it  might  be 
required  that  candidates  should  pass  examina- 
tions in  classics,  mathematics,  legal  history, 
and  English  composition.  And  let  the  exami- 
nation extend  over  two  or  three  days,  or  even 
a  week, — or,  better  still,  have  two  or  three 
examinations  during  the  service  of  articles,  by 
which  the  unfair  and  pernicious  practice  of 
cramming  would  in  some  degree  be  prevented. 
Independent  of  the  question  of  reducing  the 
fees,  it  is  clearly  manifest  that  the  present  ex- 
amination is  practically  valueless;  for  what 
client  is  willing  to  trust  his  affairs  in  the  hands 
of  a  newly  examined  clerk,  or  a  solicitor  to 
engage  him,  simply  on  the  strength  of  his 
having  passed  his  examination?  It  is  only 
proper  that  a  solicitor  pronounced  perfect  by 


the  strict  test  of  an  examination,  should  be 
thereby  certified  as  being  fully  competent  to 
practise,  and  worthy  of  the  confidence  of  those 
who  need  professional  assistance.  It  would 
also  be  an  encouragement  and  excite  emulation 
if  the  candidates  were  classed  and  arranged  ac- 
cording to  their  several  degrees  of  proficiency, 
according  to  the  plan  adopted  in  many  of  the 
public  examinations. 

The  reduction  of  the  pecuniary  claims  on 
the  candidates  will  probably  be  viewed  in  a 
less  favourable  light.  But  will  the  profession 
be  the  party  aggrieved  if  the  stamp  on  the 
articles  of  agreement  is  reduced,  say  to  10/., 
or  even  to  the  usual  agreement  stamp  ?  The 
loss  to  the  revenue  would  be  trifling,  and  if  the 
public  were  called  upon  to  compensate  for  the 
diminution,  they  are  the  parties  who  derive 
the  benefit  by  having  a  better  qualified  class  of 
solicitors.  The  plan  would  perhaps  meet  with 
some  resistance  from  the  Profession,  as  an  in- 
vasion of  their  privileges,  and  as  tending  to 
destroy  that  select  character  which  it  now 
claims  to  enjoy.  But  it  is  evident  that  the 
present  pecuniary  barrier  is  equally  liable  to 
fail  (as  indeed  it  has)  to  keep  the  Profession 
select  ;  and  it  would  be  strange  were  it  other- 
wise, since  the  Law  is  a  Profession  notorious 
for  its  lucrative,  and  not  its  agreeable  charac- 
ter, and  offers,  therefore,  a  compensation  for 
the  first  outlay  by  future  remuneration.  The 
obstacle  in  regard  to  amount  is  not  sufficient 
to  secure  men  of  wealth  alone,  much  lees  of 
standing  and  respectability,  while  the  mental 
qualifications  could  never  fail  to  ensure  men 
of  ability.  As  a  guarantee  to  the  public  for 
the  character  of  its  members,  an  educational 
test,  instead  of  a  pecuniary,  is  more  likely  to 
secure  men  of  principle  and  integrity,  not 
being  neutralised  by  prospective  remuneration. 

Those  who  will  carefully  consider  the  sub- 
ject will  come  to  the  conclusion,  that  education 
rather  than  wealth  constituting  the  chief  quali- 
fication involves,  to  a  considerable  degree,  both 
requisites.  A  classical  and  mathematical  edu- 
cation is  by  no  means  common  and  inexpen- 
sive; and  u  by  more  than  ordinary  application 
an  individual  increases  his  amount  of  informa- 
tion, he  is  fairly  entitled  to  reap  the  same  bene- 
fit as  he  would  have  derived  from  the  exercise 
of  his  industry  in  increasing  las  fortune.  If 
nwmtatm*  the  promiscuous  admission  of  clerks 
to  the  ranks  of  the  principals  be  regarded  as  an 
invasion  of  vested  rights  and  long  established 
privileges,  the  barrier  might  be  placed  at  the 
close,  instead  of  at  the  commencement,  of  the 
service  of  articles,  by  increasing  the  fees  on 
their  admission  as  attorneys,  and  not  on  their 
articles.  This  would  answer  the  purpose  al- 
most equally  well,  and  it  would  tend  in  a  gnat 
measure  to  remove  the  baneful  system  of 
castes  which  now  exists  between  the  articled 
and  the  hired  clerk,  without  encroaching  on 
the  province  of  the  employer;  since  it  is  the 
practice,  and  not  the  privilege,  that  make*  the 
principal.  Either  way,  it  would  limit  rather 
than  increase  the  number  of  applicants  for  ad- 
mission.   There  is  no  question  that  the  Legal 
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Profession,  even  now,  is  considerably 
done.  Crowds  are  found  flocking  to  every  ex- 
amination, while  there  are  already  more  prac- 
titioners than  find  practice,  and  while  the  Law 
is  rendered  less  remunerative,  and  probably 
will  be  made  still  less  so.  The  natural  conse- 
quence will  follow :  the  Profession  will  decline, 
men  of  talent  and  station  will  keep  aloof  from 
it,  and  the  public  will  be  left  to  the  mercy  of 
those  who  make  the  law  a  source  of  abuse  and 
extortion. 

If  it  should  be  considered  absolutely  neces- 
sary that  the  privilege  of  becoming  a  solicitor 
should  be  confined  to  clerks  articled  under  the 
existing  regulations,  might  not  clerks  who  have 
not  been  articled  be  permitted  to  pass  the  same 
examination,  if  only  for  the  purpose  of  ascer- 
taining their  capabilities,  and  affording  encou- 
ragement to  legal  learning.  A  certificate  of 
having:  satisfactorily  passed  an  examination 
would  be  a  most  valuable  testimonial 

In  conclusion,  I  would  only  add,  that  the 
present  condition  of  clerks  in  the  law  is  a  cry- 
ing evil,  and  whatever  may  be  the  views  of  those 
m  the  Profession  with  respect  to  the  alterations 
now  proposed,  there  is  but  one  opinion  among 
those  without,  who  unanimously  condemn  the 
present  tax  as  moat  unfair,  and  the  existing 
state  of  the  law  as  at  variance  both  with  rea- 
son'and  justice.  And  if  the  entrance  to  profes- 
sional privileges  is  still  to  be  by  a  golden  key 
only,  let  there  be  at  least  some  encouragement 
held  out  to  the  diligent  and  persevering,  and 
some  additional  stimulus  given  to  promote  the 
practice  and  study  of  the  law.  B. 


LAW  OP  ATTORNEYS  AND 
SOLICITORS. 

LIEN  OF  SOLICITOR  TO  TENANT  FOR  LIFE 
AS  AGAINST  REMAINDER-MEN. 

A  testator  bequeathed  the  residue  of 
Us  estate,  consisting  chiefly  of  leaseholds 
sad  shares,  in  trust  to  his  wife,  Mrs. 
Btdiards,  for  life,  with  remainder  on  her 
death  to  his  daughters,  and  afterwards  for 
their  children ;  and  he  appointed  his  wife 
and  two  others  (who  renounced)  executrix 
sndcxeeuionand  trustees  of  his  will.  The 
widow  alone  proved,  and  entered  into  posses- 
skraof  the  property  without  conversion,  until 
1854,  when  the  plaintiff  and  the  three  other 
daughters  filed  s  bill  {Waeick  v.  Richards) 
against  her  for  the  sale  and  conversion  of  the 
property  and  to  carry  the  trusts  of  the  will  into 
execution.  The  widow  answered,  but  died 
before  the  hearing,  having  appointed  the  de- 
fendant Letts,  and  another,  executors  of  her 
will.  The  plaintiff  obtained  letters  of  admini- 
stration de  bonis  non  of  the  testator's  estate. 

The  defendant  Letts  was  the  widow's  so- 
licitor in  the  suit,  and  she  had  delivered  to 
him  the  title-deeds  and  papers  belonging  to 
the  estate,  and  he  now  refused  to  deliver 


them  up  to  the  plaintiff,  claiming  a  Hen 
thereon  for  his  costs  of  suit.  This  bill  was 
thereupon  filed  for  the  delivery  of  the  title- 
deeds. 

The  Master  of  the  Rolls  said  :— 

u  I  am  of  opinion  in  this  case,  that  the  de-» 
fendant  has  no  lien  upon  these  deeds.  It  is 
quite  settled,  both  by  principle  and  authority, 
that  no  person  can  give  a  hen  upon  deeds,  as 
against  another  person;  he  can  only  give  a 
lien  as  against  himself,  and  to  the  extent  of  his 
own  interest.  In  this  case,  Mrs.  Richards  un- 
doubtedly has  given  a  perfectly  good  and  com* 
plete  lien  to  Mr.  Letts,  as  against  herself,  and 
she  could  not  obtain  these  papers  from  Mr. 
Letts  without  paying  him  everything  which  he 
was  justly  entitled  to  as  her  solicitor.  After 
her  death,  Mr.  Letts  was  still  entitled  to  any 
lien  upon  these  papers  which  the  executrix  bad 
as  against  the  plaintiff;  but,  in  my  opinion,  she 
had  none.  The  burden  of  proof  lies  upon  the 
defendant  to  make  out  his  lien;  and  independ- 
ently of  the  suit  of  Waeick  v.  Richards,  and 
what  took  place  in  it  (the  effect  of  which  I 
shall  presently  consider),  the  case  is  the  same 
as  if  the  lien  had  been  created  by  the  executrix 
in  favour  of  a  mere  stranger.  Suppose  Mrs. 
Richards  to  be  still  alive,  but  by  reason  of 
some  event  which  had  happened,  her  interest 
m  the  estate  had  ceased,  these  deeds  and 
papers  which  relate  to  the  property  of  which 
she  was  tenant  for  life,  with  remainder  to  the 
plaintiff  and  other  persons,  for  whom  the 
plaintiff  is  now  trustee,  they  would  properly 
nave  been  in  the  custody  of  the  executrix,  so 
long  as  she  was  tenant  for  life,  but  when  her 
interest  ceased,  they  belonged  to  the  persons 
who  then  became  entitled  to  the  property-  If 
she  were  still  alive,  the  question  would  be 
this : — what  lien  has  she  upon  these  papers  t 
and  it  would  be  essential  for  Mr.  Letts  to  show 
that  she  had  still  s  lien  upon  them,  as  against 
the  plaintiff. 

**  It  has  been  signed,  that  there  is,  in  point 
of  fact,  in  the  plaintiff  a  mere  continuance  of 
the  estate  and  character  of  the  legal  personal 
representative  of  the  original  testator.  That  is 
so,  but  the  debt  which  was  due  from  the  exe— 
cutrix  to  Mr.  Letts,  was  not  due  from  her  in 
her  character  of  executrix,  but  was  due  from 
her  personally ;  and  whether  she  had  assets  or 
not  of  the  testator,  she  would  have  been  bound 
to  pay  every  penny  to  Mr.  Letts,  and  he  would 
have  a  right  to  sue  her  personally,  whether  she 
had  any  assets  or  not.  No  doubt,  in  one  sense, 
the  debt  was  incurred  by  proceedings  relative 
to  her  office  of  executrix,  but  it  was  not  a  debt 
due  from  her  in  her  character  of  executrix  or 
legal  personal  representative;  for  if  so,  she 
would  only  have  been  liable  to  the  amount  of 
assets  which  she  had  received,  but  she  in 
point  of  fact  was  personally  liable  for  die 
whole  amount  due. 

"  I  will  assume,  in  favour  of  Mr.  Letts,  that 
if  the  suit  of  Waeick  v.  Richards  had  pro- 
ceeded to  a  decree,  Mrs.  Richards  would  have 
been  entitled  to  her  costs.    But  in  what  way 
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could  those  costs  be  now  obtained  for  Mrs. 
Richards9  estate  ?  The  legal  personal  repre- 
sentative conld  not  revive  the  suit  for  the  pur- 
pose of  obtaining  them.  It  is  the  rule  of  the 
Court,  which  in  a  great  many  cases  may  work 
considerable  injustice,  that  you  cannot  revive 
for  the  purpose  of  obtaining  costs.  The  legal 
personal  representative  of  Mrs.  Richards,  there- 
fore, would  have  no  means  of  obtaining  those 
costs  after  her  death.  If  the  costs  of  that  suit 
formed  part  of  Mrs.  Richards'  estate,  I  do  not 
hesitate  to  say,  that  Mr.  Letts  would  be  en- 
titled to  a  specific  lien  upon  them,  and  that  the 
legal  personal  representative  of  Mrs.  Richards 
might  have  been  entitled  to  retain  the  deeds 
until  the  costs  had  been  paid,  which  might 
have  created  a  lien  in  favour  of  Mr.  Letts ;  but 
I  see  no  means  by  which  those  costs  can  be 
made  part  of  Mrs.  Richards'  estate,  or  by  which 
her  legal  personal  representatives  could  re- 
cover them.  The  case,  I  think,  cannot  stand 
differently  from  what  it  would  if  Mrs.  Richards 
were  now  alive,  and  the  suit  were  discontinued 
and  her  interest  in  the  estate  had  determined. 
In  that  case,  the  persons  in  remainder  would 
be  entitled  to  recover  those  deeds  and  papers ; 
but  if  she  had  a  lien  upon  them  in  respect  of 
any  costs,  she  would  be  entitled  to  retain  them 
for  that  purpose,  and  Mr.  Letts  would  stand  in 
her  place;  but  no  costs  would  be  due  to  her. 

"I  also  consider  that  the  institution  of  a 
rait  makes  no  difference  in  that  respect.  If  I 
am  right  in  this  (which  is  the  principle  and 
foundation  of  my  decision),  that  this  is  a  per- 
sonal claim  of  Mr.  Letts  against  Mrs.  Richards, 
and  simply  against  her  estate ;  and  that  con- 
sequently she  could  give  no  lien  upon  the 
deeds,  other  than  that  which  she  herself  pos- 
sessed ;  that  the  burden  of  proof  lies  upon  Mr. 
Letts,  and  that  he  has  failed  in  proving  any 
such  lien. 

"  It  has  been  suggested,  that  if  this  were  an 
action  at  law,  it  would  be  necessary  to  prove 
conversion;  that  is,  a  resistance  to  deliver 
up  the  documents  sought  to  be  recovered. 
Tnis  is  so  at  law,  but  in  equity  the  Court  looks 
at  the  case  made  by  the  defendant ;  it  is  not 


necessary  to  apply  to  a  defendant  before  a  suit 
instituted,  but  if  a  defendant  says,  *  If  you  had 
applied  to  me,  I  should  not  have  contested  your 
claim,'  then,  undoubtedly,  he  gets  the  costs  of 
it;  but  if  it  appears  that  an  application  would 
have  been  useless,  and  that  the  defendant  re- 
sists at  the  hearing,  the  Court  looks  at  the  case 
exactly  in  the  same  point  of  view  as  if  that 
right  had  been  insisted  upon  before  the  bill 
had  been  filed ;  and,  in  fact,  that  is  what  has 
taken  place  in  this  particular  case.  That  this 
is  a  case  of  great  hardship  against  Mr.  Letts,  I 
think  no  one  can  doubt;  because  Mr.  Letts 
has  been  honestly  employed  in  using  his  exer- 
tions for  the  benefit  of  a  client,  with  relation 
to  a  suit,  which  seems  to  have  been  conducted 
in  raising  points  which  might  have  affected 
Mrs.  Richards ;  and  though  I  express  no  opi- 
nion as  to  what  the  result  of  the  suit  would 
have  been,  or  whether  she  would  have  been 
entitled,  if  it  had  been  ultimately  decided,  to 


the  costs  of  die  suit ;  yet,  in  the  result  of  what 
has  happened,  Mr.  Letts  is  debarred  from 
claiming  the  costs  of  that  suit,  except  against 
the  estate  of  Mrs.  Richards,  and  by  reason  of 
the  discontinuance  of  it,  it  cannot  now  be 
ascertained  whether  these  costs  could  be 
claimed  by  her  against  the  present  owner  of 
these  deeds. 

"  I  have  already  determined,  in  a  case  in 
which  I  gave  judgment  yesterday,1  that  a  so- 
licitor does  not  acquire  a  lien  upon  an  estate 
recovered  in  the  suit.  That  is  totally  distinct 
from  the  question  of  having  a  lien  upon 
papers  created  by  the  client  himself. 

"  I  am  therefore  of  opinion,  in  this  case,  that 
there  is  no  lien  upon  these  papers,  and  that 
they  must  be  delivered  up  to  the  plaintiff,  and 
the  defendant  must  pay  the  costs  of  suit." 
Turner  v.  Letts,  20  Beav.  185.* 


ADMINISTRATION  OP  CRIMINAL 
LAW  BILL. 

The  objects  of  this  Bill  are  to  make  better 
Provision  for  the  Prevention  and  Punishment 
of  aggravated  Assaults  upon  Women  and  Chil- 
dren, and  for  preventing  Delay  and  Expense 
in  the  Administration  of  certain  Parts  of  the 
Criminal  Law.  The  enactments  are  briefly  as 
follow  :— 

In  the  16th  and  17th  years  of  her  Majesty's 
reign  an  Act  was  passed,  intituled  "  An  Act 
for  the  better  Prevention  and  Punishment  of 
aggravated  Assaults  upon  Women  and  Chil- 
dren, and  for  preventing  Delay  and  Expense 
in  the  Administration  of  certain  Parts  of  the 
Criminal  Law :"  And  whereas  the  said  Act  has 
been  found  insufficient  for  the  protection  of 
women  and  children  from  aggravated  assaults: 
Be  it  enacted  as  follows  : — 

1.  It  repeals  the  16  &  17  Vict.  c.  30,  and 
then  enacts— 

2.  When  any  person  shall  be  charged  before 
two  justices  of  the  peace  sitting  at  a  place 
where  the  Petty  Sessions  are  usually  held,  or 
before  any  magistrate  of  the  Police  Courts  of 
the  metropolis  sitting  at  any  such  Police  Court, 
or  before  any  stipendiary  magistrate  elsewhere, 
with  an  assault  upon  any  female  whatever,  or 
upon  any  male  child  whose  age  shall  not  in  the 
opinion  of  such  justices  or  police  or  stipendiary 
magistrates  exceed  14  years,  either  upon  the 
complaint  of  the  party  aggrieved  or  otherwise 
it  shall  be  lawful  for  the  said  justices  or  police 
or  stipendiary  magistrate,  if  the  assault  is  of 
such  an  aggravated  nature  that  it  cannot  in  their 


1  Shaw  v.  Neale,  20  Beav.  157. 

'  Upon  appeal  to  the  Lords  Justices,  May  28, 
1855,  they  considered  that  if  the  deeds  were  in 
the  hand 8  of  the  widow,  they  could  not  be 
taken  out  of  her  possession  without  indemni- 
fying her  from  the  costs  of  the  suit  instituted 
against  her.  But  as  it  was  alleged  that  she 
was  a  debtor  to  the  estate,  they  held  that  that 
fact  must  be  investigated,  and  that  the  question 
of  law  must  stand  over. 
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or  hit  opinion  be  sufficiently  punished  under 
the  provisions  of  the  Statute  9  Geo.  4,  c.  31, 
to  proceed  to  hear  and  determine  in  a  summary 
way,  and  if  they  shall  find  the  same  to  be 
proved,  to   convict  the  person  accused;  and 
every  offender  so  convicted  shall  be  liable  to 
be  imprisoned  in  the  common  gaol  or  house  of 
correction,  with  or  without  hard  labour,  for  a 
period  not  exceeding  two  calendar  months,  nor 
less  than  14  days  and  if  a  male  to  be  once 
privately  whipped,  in  addition  to   such  im- 
prisonment as  aforesaid,  such  whipping  to  be 
inflicted  not  sooner  than  two  clear  days  from 
die  date  of  the  conviction  nor  later  than  within 
one  clear  week  of  the  termination  of  the  said 
term  of  imprisonment  as  aforesaid,  and,  if  the 
magistrate  or  magistrates  shall  so  think  fit, 
shall  be  bound  to  keep  the  peace  and  be  of 
good  behaviour  for  any  period  not  exceeding 
six  calendar  months  from  the  expiration  of 
such  sentence;  and  such  conviction  shall  be  a 
bar  to  all  future  proceedings,  civil  or  criminal, 
for  or  in  respect  of  the  same  assault ;  and  no 
person  convicted  under  this  Act  shall  be  en- 
titled to  appeal  against  such  conviction  to  the 
General  Quarter  Sessions  of  the  Peace,  any- 
thing to  the  contrary  in  any  Statute  notwith- 
standing. 

3.  The  Court  of  General  or  Quarter  Sessions 
may,  upon  proof  of  conviction  and  notice  to 
parties,  declare  a  recognizance  to  keep  the 
peace  or  to  be  of  good  behaviour  to  be  for 
feited.^ 

4.  No  person  committed  to  prison  under  any 
warrant  or  order  of  one  justice  of  the  peace  for 
or  on  account  of  not  entering  into  recogni- 
zances or  finding  sureties  to  keep  the  peace,  or 
to  be  of  good  behaviour,  shall  be  detained 
under  such  warrant  or  order  for  more  than  12 
calendar  months  from  the  time  of  such  com- 
mitment 

6.  Indictments  for  misdemeanor  not  to  be 
removed  by  certiorari,  except  on  affidavit  that 
a  fair  trial  cannot  be  had,  or  that  some  ques- 
tion of  law  of  more  than  usual  difficulty  and 
importance  is  likely  to  arise  upon  the  trial,  or 
that  a  view  of  the  premises  in  respect  whereof 
any  indictment  is  preferred,  or  a  special  jury, 
may  he  required  for  the  satisfactory  trial  of  the 
same. 

6.  No  certiorari  to  issue  to  remove  indict- 
ment, unless  recognizance  given  for  payment 
of  costs. 

7.  The  Costs  herein-before  respectively  men 
turned  shall  be  taxed  according  to  the  course  of 
toe  Conn  of  Queen's  Bench;  and  for  the  re- 
covery  thereof  the  persons  entitled  thereto 
*h*Jl»  at  the.  expiration  of  ten  days  after  de- 
mand made  of  the  person  or  persons  at  whose 
instance  the  writ  of  certiorari  was  awarded, 
aid  on  oath  made  of  such  demand  and  refusal 
of  payment,  have  a  writ  of  attachment  granted 
against  him  or  them  by  the  Court  of  Queen's 
«ach  for  such  contempt ;  and  the  said  Court 
<hatt  and  may  also  order  the  said  recognisance 
to  be  estreated  into  the  Exchequer. 

.  8.  If  no  recognizance  given.  Court  to  try  as 
*  no  certiorari  awarded. 


9.  This  Act  shall  not  extend  to  any  writ  of 
certiorari  awarded  at  the  instance  of  her  Ma- 
jesty's Attorney-General. 

10.  Secretary  of  State  may  issue  his  warrant 
for  bringing  up  a  prisoner  (not  in  custody 
under  civil  process)  to  give  evidence. 

11.  This  Act  shall  not  extend  to  Scotland  or 
Ireland. 


EXPIRING  LAWS. 

Poor  Low.— 10  &  11  Vict.  c.  109.— 23rd 
July,  1847.  For  the  Administration  of  the 
Laws  for  Relief  of  the  Poor  in  England ;  con- 
tinued 17  &  18  Vict.  c.  41.— 24th  July,  1854. 
As  to  appointment  of  Commissioners,  &c,  ex- 
pires 23rd  July,  1859.  end  end  of  the  then 
next  Session. 

Alterations  in  Pleadings.— 13  &  14  Vict.  c. 
16.— 31st  May,  1850.  To  enable  the  Judges 
of  the  Courts  of  Common  Law  at  Westminster 
to  alter  the  Forms  of  Pleading;  continued  18 
&  19  Vict.  c.  26.— 25th  May,  1855.  Expires 
25th  May,  I860. 

Copyhold  Inclosure  and  Tithe  Commissions. 
—14  &  15  Vict.  c.  53.— 1st  August,  1851  ; 
continued  18  &  19  Vict.  c.  52.— 16th  July, 
1855.  To  consolidate  and  continue  the  Copy- 
hold and  Inclosure  Commissions,  and  to  pro- 
vide for  die  completion  of  proceedings  under 
the  Tithe  Commutation  Acts.  Temporary  as 
to  appointment  of  Commissioners,  «c.  Ex- 
pires 1st  August,  1856,  and  end  of  then  next 
Session. 

Income  Tax.— 16  &  17  Vict.  c.  34.-28th 
June,  1853.  For  granting  to  her  Majesty 
Duties  on  Profits  arising  from  Property,  Pro- 
fessions, Trades,  and  Offices.  Expires  6th 
April,  I860,  except  as  to  arrears,  &c.  17  & 
18  Vict.  c.  24.— 16th  June,  1854.  For  grant- 
ing to  her  Majesty  an  increased  Rate  of  Duty 
on  Profits  arising  from  Property,  Professions, 
Trades,  and  Offices.  18  &  19  Vict.  c.  20.— 
25th  May,  1855.  For  granting  to  her  Ma- 
jesty an  increased  Rate  of  Duty  on  Profits 
arising  from  Property,  Professions,  Trades, 
and  Offices.  During  the  present  war  and  until 
6th  April  after  the  expiration  of  one  year  from 
the  ratification  of  a  definitive  treaty  of  peace ; 
but  if  the  period  so  limited  expires  before  6th 
April,  I860,  then  from  the  expiration  of  such 
period  the  duties  granted  by  the  16  it  17  Vict, 
c.  34,  are  to  revive  during  the  remainder  of  the 
Term  therein  limited. 

Insurances  on  Live*  (Abatement  of  Income 
Tax).— 16  it  17  Vict.  c.  91— 20th  August, 
1853.  To  extend  for  a  limited  time  the  pro- 
vision for  Abatement  of  Income  Tax  in  respect 
of  Insurance  on  lives;  continued  by  18  &  19 
Vict.  c.  35.— 26th  June,  1855.  Expires  5th 
July,  1856.1 

Bribery,  *c— 17  &  18  Vict  c.  102.— 10th 
August,  1854.    To  consolidate  and  amend  the 


1  This  exemption  or  red  action  should  be 
continued  so  long  as  the  Income  tax  is  payable 
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Laws  relating  to  Bribery,  Treating,  and  undue 
influence  at  Elections  of  Members  of  Parlia- 
ment. Expires  10th  August,  1855,  and  end 
of  then  next  session. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

UNAUTHORISED   CHARGE. 

A.B.tan  attorney,  is  instructed  by  his  client, 
C.  D.,  to  write  to  B.  F.  complaining  of  some 
expressions  he  had  used  tending,  as  h--.  ma- 
gined,  to  a  defamation  of  character.  E.  F.9 
on  receipt  of  the  letter,  waits  on  A.  B.  and 
strongly  denies  the  imputation.  Well,  says 
A.  B.,  will  you  sign  a  letter  to  that  effect? 
Certainly,  he  replied.  A.  B.,  C.  D.'s  attorney, 
instantly  writes  such  a  letter,  which  E.  F.  im- 
mediately signs.  Soon  afterwards  the  attor- 
ney had  to  settle  an  account  he  owed  to  E.  F., 
and  actually  deducted  7s.  from  it  for  his 
trouble.  Is  he  justified  in  this  r  and  would 
not  the  Court,  on  a  proper  application  order 
the  money  to  be  restored.  A.  B. 

DISALLOWANCE   OF   COSTS    OF    UNCERTIFI- 
CATED ATTORNEY. 

A  month  or  two  ago  an  attorney  taxed  his 
costs  in  an  action  commenced  by  him,  when 
the  defendant's  attorney  insisted  on  the  pro- 
duction of  his  certificate  to  practise,  which  he 
suspected  had  not  been  procured.  It  w 
promised  the  next  day. 

On  again  attending  the  taxing  officer,  the  ob- 
jection was  renewed,  and  all  antecedent  costs, 
except  money  actually  disbursed,  disallowed. 

Amicus. 


COUNSEL  CtUASI  ATTORNEYS. 

M.  A.  should  give  die  name  of  the  town,  if 
not  those  of  the  partners.  I  have  a  motive  in 
asking  the  former.  M.  A.  (2). 

Can  any  of  your  numerous  readers  inform 
me  whether  there  are  any  translations  of  Glan- 
vil,  Bracton,  Fleta,  and  Britton  r 

Be4for d  Row,  J.  W.  L. 

26th  April,  1856. 


as  made  on  the  following  day ;  and  if  made 
after  2  o'Clock  p.m.  on  Saturday,  the  service 
shall  be  deemed  as  made  on  the  following 
Monday." 


NOTES  OF  THE  WEEK. 


COMPULSORY  ENFRANCHISEMENT  OF  COPY- 
HOLDS. 

Some  facts  have  recently  come  to  our  know- 
ledge, showing  that  some  lords  of  manors  have 
been  subject  to  very  considerable  law  and  other 
expenses  connected  "-:*h  compulsory  enfran- 
chisements. We  hope  to  take  an  early  op- 
portunity of  stating  the  circumstances  more  at 
length,  and  we  think  the  result  will  manifest 
the  great  hardship  to  which  lords  of  manors 
are  at  present  subject,  in  having  expenses  im- 
posed upon  them  which  should  be  borne  by 
the  copyholder. 

We  apprehend  it  will  be  incumbent  on  lords 
of  manors  to  take  into  consideration  the  pro- 
priety of  an  application  to  Parliament  to  amend 
the  existing  Acts. 


SATURDAY  HALF-HOLIDAY. 

REGULJB   GENERALE8  OF  ALL  THE    COMMON 
LAW   COURTS. 

It  is  ordered  that,  in  lieu  of  Rule  164  of  the 
Practice  Rules  of  Hilary  Term,  1863,  the  fol- 
lowing be  substituted :— "  Services  of  Plead* 
ings,  Notices,  Summonses,  Orders,  Rules,  and 
other  proceedings,  shall  be  made  before  Seven 
o'Clock  p.m.,  except  on  Saturdays,  when  it 
shall  be  made  before  Two  o'Clock  p.m.  If 
made  after  Seven  o'Clock  p.m.  on  any  day, 
except  Saturdays,  the  service  shall  be  deemed 


LEGAL  CHARGES  ON  PROFESSIONAL  MEN. 

I  shall  be  glad  to  be  informed  of  the  practice 
among  the  respectable  portion  of  the  Profes- 
sion in  case  of  a  mortgage  made  by  a  profes- 
sional man. 

Is  it  usual  in  such  cases  for  the  solicitor  of 
the  mortgagee  to  make  hiB  full  charge,  as  in  the 
case  of  a  non-  member  of  the  Profession,  or  is  a 
difference  usually  made  by  houses  of  respec- 
tability ? 

I  have  recently  seen  charges  for  attendances 
of  If.  1*.  and  1/.  6*.  8rf.  in  such  cases,  besides 
other  objectionable  items,  and  understand  they 
have  been  pertinaciously  insisted  upon. 

I  always  imagined  some  consideration  was 
due  to  the  Profession.  I  remember  even  counsel 
in  manv  cases  returning  fees  to  a  solicitor  in 
cases  wnere  be  was  personally  concerned,  and 
that  both  at  Common  Law  and  in  Equity. 

WINDING-UP  ACTS'  AMENDMENT   BILL. 

Section  1  of  this  Bill  (which  is  introduced 
by  Lord  Brougham)  proposes  to  enact,  that 
the  Judge  or  Master  mav  by  advertisement  call 
meetings  of  creditors  whose  debts  have  been 
proved,  for  the  purpose  of  appointing  repre- 
sentative of  creditors  in  the  proceedings,  who 
shall  be  elected  as  in  the  case  of  assignees 
under  a  bankruptcy.  After  such  advertisement 
creditors  shall  be  deemed  parties  to  the  wiad~ 
ing  up. 

Representatives  of  creditors  may  concur  m 
the  proceedings  and  in  compromises,  and  all 
creditors  to  be  bound  thereby ;  s.  9. 

The  Judge  or  Master  may  appoint  Commis- 
sioners in  Ireland  and  in  England  any  other 
person  than  or  in  addition  to  those  named  in 
the  12  &  13  Vict.  e.  108,  s*  30,  for  receiving 
evidence ;  s.  3. 
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The  Act  to  be  deemed  part  of  the  Winding- 
up  Acta;   8.4. 

LAW  APPOINTMENTS. 

Mr.  William  Henry  Cobb,  Solicitor,  of  War- 
rington, "has  been  appointed  Deputy  Coroner 
of  Hultoo,  Cheshire. 

It  is  said  by  the  Time*  that  Lord  Monck  will 
fulfil  in  Mr.  Granville  Berkeley's  place  those 
delicate  duties  under  Mr.  Hayter,  in  the  House 
of  Commons,  which  Mr.  urenville  Berkeley 
has  so  long  performed. 


LEGAL  EDUCATION. 


In  the  Honse  of  Commons  on  the  5th 
inst.,  Mr.  Napier  asked  whether  any  steps  had 
been  taken  by  the  Government  to  carry  into 
effect  the  recommendations  for  the  improve- 
ment of  legal  education  contained  in  the  report 
of  the  Commissioners  appointed  to  inquire  into 
the  Inns  of  Court. 

Sir  6.  Grey  said,  he  could  not  say  that  any 
decided  steps  bad  been  taken.  The  matter 
was  still  under  the  consideration  of  the  Go- 
vernment. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


lurtr  C&aiuellor. 
Brandon  v.  Brandon.    May  3,  1856. 

OPENING    DECREE  AFTER    MORS   THAN   20 
YEARS.— FUND   IN   COURT. 

Leave  was  granted  for  the  re-hearing  of  a 
decree  made  in  1825,  in  respect  of  the  dis- 
tribntion  of  a  fund  in  Court,  on  the  ground 
that  some  of  the  parties  entitled  to  a  share 
were  omitted,  and  where  the  delay  was  oc- 
casioned by  the  parties  being  numerous  and 
the  suit  having  abated,  and  a  compromise 
having  been  set  on  foot  but  which  failed. 
This  was  an  application  for  leave  to  have  a 
re-hearing  of  this  administration  suit,  and  in 
which  the  decree  was  made  in  June,  1825,  on 
the  ground  that  some  of  the  parties  entitled  to 
share  in  the  fund  in  Court  were  omitted.    The 
parties  were  very  numerous,  and  it  was  im- 
practicabJe  to  apply  before  by  reason  of  the 
successive  abatements  of  the  suit,  and  also  that 
negotiations  for  an  arrangement  had  been  in 
progress,  but  had  ultimately  failed. 

Eaily  and  Hardy  in  support  cited  Owynne  v. 
Edwards,  9  Beav.  22 ;  Bulwer  y.  Astley,  1  Phill. 
422. 

The  Lord  Chancellor  said,  that  the  present 
case  was  a  very  fit  one  for  the  exercise  of  the 
discretion  of  the  Court  in  allowing  a  re-hearing, 
although  more  than  20  years  had  elapsed,  and 
granted  the  application  accordingly. 


VtoCftjoictUor  minHsrslffi. 
Tanner  v.  Carter.    May  6, 1856. 

Will* — CONSTRUCTION. — PAYMENT  OF  TRB- 
TAMXNTARY  EXPENSES.— PRIORITY  OVRR 
LEGACIES. 

The  testatrim  directed,  by  her  will,  the  pay- 
went  of  her  debts  and  general  and  testa- 
mentary  expenses,  and  then  gave  certain 
legacies.  Her  sole  eweeutrim  proved  the 
will  through  a  proctor,  whose  bill  of  costs 
amounted  to  140/.  odd,  and  she  afterwards 
dead,  having  committed  a  devastavit.  Her 
estate  produced  no  assets,  and  that  of  her 
testatrim  was  insujlcient  to  pay  the  legacies 
us  well  as  the  proctor's  bill:  Held,  that 
the  testamentary  expenses  were  entitled  to 
priority  to  the  legacies. 

The  testatrix,  by  her  will,  after  directing 


the  payment  of  her  debts  and  funeral  and  tes- 
tamentary expenses,  gave  various  legacies  and 
the  residue  to  Nancy  Eastabrook,  whom  she 
also  appointed  sole  executrix  of  her  will.  This 
will  was  duly  proved  by  the  executrix,  who 
however  committed  a  devastavit  and  then  died, 
having  appointed  the  defendant  her  executrix. 
It  appeared  that  there  were  no  assets  of  Nancy 
Eastabrook,  and  that  the  estate  of  her  testatrix 
was  insufficient  to  pay  the  legacies.  The  proc- 
tor whom  she  had  employed  to  prove  the  will 
carried  in  a  claim  of  140/.  odd  for  his  bill  of 
costs  against  the  estate,  which  was  resisted. 

Shapter  for  the  proctor;  Terrell  for  the  par- 
ties interested  in  the  estate  of  the  defaulting 
executrix;  Stiffe  for  her  executrix,  the  de- 
fendant. Cur.  ad.  vult. 

The  Vice-chancellor  said,  that  the  ordinary 
form  for  an  administration  decree  was  inter 
alia  for  an  account  of  the  debts  and  funeral 
expenses,  but  here  the  word  testamentary  was 
also  inserted.  It  seemed  that  as  the  testatrix 
had  directed  the  payment  of  her  debts  and 
funeral  and  testamentary  expenses  in  the  first 
instance,  the  proctor  was  entitled  to  his  costs 
previously  to  the  distribution  of  the  estate,  and 
order  accordingly. 


Court  of  tauten'*'  Brorb. 

Exparte  Eastwood.    April  28,  1856. 

ATTORNEY.  —  TAXATION  OF  BILL. —  COSTS 
OP,  WHERE  MORS  THAN  ONR- SIXTH 
TAXED   OFF. 

The  bill  of  costs  of  an  attorney  as  delivered? 
amounted  to  36/.  odd,  and  about  71.  was 
taxed  off  on  taxation,  although  the  Master 
added  omitted  items  amounting  to  \l.4s.  8rf.  .• 
Held,  that  the  attorney  was  liable  to  the 
costs  of  taxation,  under  the  6  $•  7  Vict.  c. 
73,  *.  37,  as  more  than  a  sixth  had  been 
taxed  off  either  the  amended  or  the  original 
bill. 

This  was  a  rule  nisi  on  the  Master  to  review 
hia  taxation,  whereby  he  had  allowed  an  at- 
torney the  costs  of  taxation  of  his  bill  of  costs, 
which,  it  appeared,  amounted  to  36/.  odd,  and 
from  which  about  7 1,  had  been  taxed  off.  The 
Master  had,  however,  added  a  sum  of  1/.  4s.  Sd. 
which  the  attorney  had  omitted  to  charge. 


Superior  Courts  t  Queen's  Bench. 


Phipson  showed  cause. 

The  Court  (without  calling  on  Lush  in  sup- 
port), said,  that  as  the  amount  actually  taxed 
off  was  more  than  one-sixth  of  the  bill  as  ori- 
ginally delivered,  or  as  added  to  by  the  Master, 
the  attorney  was  not  entitled  to  the  costs  of 
taxation,  and  the  rule  would  accordingly  be 
made  absolute.1 

Bane  v.  FoxhaU  and  another.    May  5,  1856. 

COUNTY  C0URT8'  ACT. — TITLE  IN  QUB8TION, 
— PROHIBITION. 

On  the  trial  of  a  plaint  in  the  County  Court 

to  recover  damages  for  the  defendants9 

spoiling  a  fence,  and  at  the  conclusion  of 

the  plaintiff's  evidence,  the  Judge  asked  the 

defendant  if  he  wished  to  ash  the  witnesses 

any  question,  when  he  replied,  "No,  it's  my 

property.93     The  plaintiff  thereupon,  under 

the  Judge's  direction,  obtained  a  verdict, 

Affidavits  were  filed  that  there  was  a  bonk 

fide  question  of  title  in  question  :   A  rule 

was  made  absolute  for  a  prohibition  against 

further  proceeding  in  the  plaint. 

This  was  a  rule  nisi  for  a  prohibition  to  the 

Judge  of  the  Norfolk  County  Court  against 

further  proceeding  in  this  plaint,  which  was 

brought  to  recover  damages  from  the  defend 

ants  for  spoiling  a  beechwood  fence  alleged  to 

belong  to  the  plaintiff.    It  appeared  that  on  the 

conclusion  of  the  plaintiff's  case,  the  Judge 

asked  whether  the  defendant  wished  to  ask  the 

witnesses  any  question,  and  on  his  replying, 

•*  No,  it's  my  property,"  gave  verdict  for  the 

the  plaintiff,  with  5/.  damages. 

Lush  showed  cause  against  the  rule,  which 
was  supported  by  Phipson  on  affidavits  that  a 
bond  fide  question  of  title  was  in  question. 

The  Court  said  that  the  Judge  was  wrong  in 
overruling  the  question  of  property  in  the  ar- 
bitrary manner  he  had  done,  and  made  the 
rule  absolute  accordingly  for  a  prohibition. 


bell,  C.  J.,  the  execution  by  the  defendants  was 
proved,  but  they  tendered  evidence  (which  was 
admitted)  to  show  that  the  agreement  was  so 
signed  on  the  understanding  it  was  not  to  take 
effect  unless  a  Mr.  Abernethy  approved  the  in- 
vention, and  that  he  had  pronounced  it  to  be 
worthless.  The  jury  found  this  to  be  the  case, 
and  returned  a  verdict  for  the  defendants. 

Watson  and  Manisty  showed  cause,  citing 
Davis  v.  Jones,  Com.  B. 

Thomas,  S.  L.,  and  J.  H.  Hodgson  in  support. 

The  Court  said,  that  the  evidence  admitted 
did  not  tend  to  vary  or  contradict  the  written 
agreement,  but  to  show  that  there  never  was 
one.  The  rule  would  be  made  absolute  to  enter 
a  nonsuit. 


Temperley  v.  Willett.    May  6,  1856. 

COMMON     LAW     PROCEDURE    ACT,     1854. — 
INSPECTION   OV   DXRD. 

A  rule  was  refused  for  leave  to  a  plaintiff  to 
inspect  or  take  a  copy  of  a  deed  in  the  de- 
fendant's possession,  where  it  appeared  that 
the  plaintiff9 s  object  was  to  use  the  same  u 
another  action  against  another  defendant. 
This  was  a  rule  nisi  under  the  17   &  18 
Vict.  c.  125,  s.  46,1  for  leave  to  the  plaintiff  to 
inspect  or  take  a  copy  of  a  deed  alleged  to  be 
in  the  possession  of  the  defendant,  who  was  a 
renter  of  Covent  Garden  Theatre,  and  had  sold 
the  plaintiff  a  free  admission  to  the  pit. 

Lush  and    Creasy  showed    cause    on   the 
ground  that  the  object  of  the  motion  was  to  as- 


Pim< 


Campbell  and  others.   May  3, 5, 1856. 

WRITTEN  AGREEMENT. — ADMI8SION  OF  PA- 
ROL  EVIDENCE. 

Evidence  was  held  admissible  to  show  that  an 
agreement  for  purchase  of  a  share  in  an  in- 
vention was  signed  on  the  understanding  it 
was  not  to  take  effect  unless  the  invention 
were  approved  by  a  party  named,  and  that 
he  had  pronounced  it  worthless. 
This  was  a  rule  nisi  for  a  new  trial  on  the 
ground  of  the  improper  reception  of  evidence. 
The  action  was  brought  to  recover  damages 
for  the  breach  of  an  agreement  in  writing  for 
the  purchase  of  one-eighth  share  in  the  plain- 
tiff's invention  for  grinding  auriferous    and 
other  ores,  and  on  the  trial  before  Lord  Camp- 

1  The  6  &  7  Vict.  c.  73,  e.  37,  enacts,  that 
"  if  such  bill  when  taxed  be  less  by  a  sixth  part 
than  the  bill  delivered,  sent,  or  left,  then  such 
attorney  or  solicitor,  or  executor,  administra- 
tor or  assignee  of  such  attorney  or  solicitor 
shall  pay  such  costs." 


1  Which  enacts,  that  "  upon  the  hearing  of 
any  motion  or  summons,  it  shall  be  lawful  for 
the  Court  or  Judge,  at  their  or  his  discretion, 
and  upon  such  terms  as  they  or  he  shall  think 
reasonable,  from  time  to  time  to  order  such 
documents  as  they  or  he  may  think  fit,  to  be 
produced,  and  such  witnesses  as  they  or  he 
may  think  necessary,  to  appear  and  be  exa- 
mined vwd  voce,  either  before  such  Court  or 
Judge,  or  before  the  Master,  and  upon  hearing 
such  evidence,  or  reading  the  report  of  such 
Master,  to  make  such  rule  or  order  as  may  be 
just" 

See  also  the  14  &  15  Vict.  c.  99,  s.  6,  which 
provides,  that  "whenever  any  action,  or  other, 
legal  proceeding,  shall  henceforth  be  pending 
in  any  of  the  Superior  Courts  of  Common  Law 
at  Westminster,"  "  such  Court  and  each  of  the 
Judges  thereof  may  respectively,  on  application 
made  for  such  purpose  oy  either  of  the  litigants, 
compel  the  opposite  party  to  allow  the  party 
making  the  application  to  inspect  all  docu- 
ments m  the  custody,  or  under  the  control  of 
such  opposite  party  relating  to  such  action  or 
other  legal  proceeding;  and,  if  necessary  to 
take  examined  copies  of  the  same,  or  to  pro- 
cure the  same  to  be  duly  stamped,  in  all  cases 
in  which,  previous  to  the  passing  of  this  Act, 
a  discovery  might  have  been  obtained  by  filing 
a  bill,  or  »>y  any  other  proceeding  in  a  Court 
of  Equity  at  the  instance  of  the  party  so 
making  application  as  aforesaid  to  the  said 
Court  or  Judge." 


Superior  Courts :  Queen's  Bench.— Common  Pleas. 
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certain  whether  the  defendant  could  give  evi 
deuce  in  another  action  brought  by  the  plaintiff 
against  Mr.  Gye,  the  leasee  of  the  theatre,  for 
expelling  him  from  the  pit  stalls,  where  he  had 
gone  with  the  ticket  in  question. 

Matthew  in  support. 

The  Court  said,  that  the  privilege  of  the  in- 
spection of  deeds  was  a  most  salutary  one,  hut 
that  it  must  not  be  abused,  and  it  would  be,  if 
it  were  granted  to  assist  in  another  action. 
The  ruk  would  therefore  be  discharged. 


Court  of  Camman  9lt«*\ 
Ashcroft  v.  Fooks.    April  17,  1856. 

COUNTY   COUNT'S  ACT. — VIRDICT  REDUCED 
BY   SET-OFF   BELOW  20/. 

0»  the  trial  of  em  action  before  the  Secondary 
of  Loudon,  to  recover  37/.  odd,  the  plaintiff 
only  recovered  Al.,  by  reason  of  a  set-off 
being  proved.    There  was  no  certificate  for 
costs:  Held,  that  the  plaintiff  was  not  «i- 
tiiled  to  his  costs. 
This  was  a  rule  nisi  to  rescind  the  order  of 
Coleridge,  J.,  for  the  reviews!  of  the  taxation 
of  the  plaintiff's  costs  in  this  action,  which  was 
brought  before  the  Secondary  of  London  to  re- 
cover 37/-  odd,  but  in  which,  by  reason  of  the 
defendant  having  proved  a  seUoff,  the  plaintiff 
obtained  a  verdict  for  4L  only. 

Hawkins  showed  cause  against  the  rule, 
which  was  supported  by  Petersdorff. 

The  Court  (after  having  taken  time  to  con- 
sider) said,  that  the  amount  recovered  was  the 
criterion,  and  that  if  it  were  under  20/.  there 
would  be  no  costs,  under  sect.  11  ■  of  the  13  & 
14  Vict  c.  61,  unless  there  was  a  certificate  of 
the  presiding  officer  at  the  trial,  under  s.  12/ 


1  Which  enacts,  that  "  if  in  any  action  com- 
menced after  the  passing  of  this  Act  in  any  of 
her  Majesty's  Superior  Courts  of  Record,  in 
covenant,  debt,  &c,  not  being  an  action  for 
breach  of  promise  of  marriage,  the  plaintiff 
shall  recover  a  sum  not  exceeding  20/.,  &c,  the 
plaintiff  shall  have  judgment  to  recover  such 
sum  only,  and  no  costs,  except  in  the  cases 
hereinafter  provided,  and  except  in  the  case  of 
a  judgment  by  default ;  and  it  shall  not  be  ne- 
cessary to  enter  any  suggestion  on  the  record 
to  deprive  such  plaintiff  of  costs,  nor  shall  any 
6uch  plaintiff  be  entitled  to  costs  by  reason  of 
any  privilege  as  attorney  or  officer  of  such 
Court  or  otherwise." 

*  Which  provides,  that  "V  the  plaintiff  shall 
in  anv  such  action  as  aforesaid  recover  a  sum 
less  than  the  sum  in  that  behalf  hereinbefore- 
mentioned,  by  verdict,  and  the  Judge  or  other 
presiding  officer  before  whom  such  verdict 
shall  be  obtained,  shall  certify  on  the  back  of 
the  record  that  it  appeared  to  him  at  the  trial 
that  the  cause  of  action  was  one  for  which  a 
plaint  could  not  have  been  entered  in  any  such 
County  Court  as  aforesaid,  or  that  it  appeared 
to  him  at  the  trial  that  there  was  a  sufficient 
reason  for  bringing  the  said  action  in  the  Court 
in  which  the  said  action  was  brought,   the 


or  a  rule  or  order  under  15  &  16  Vict.  c.  54,  s» 
4.3    The  rule  would  therefore  be  discharged. 


Forster  v.  Smith.    April  30, 1856. 

APPEAL  PROM   COUNTY  COURT.— COSTS. 

Held,  that  the  successful  party  on  a  motion 
for  a  new  trial  of  a  County  Court  plaint, 
is  entitled  to  costs. 

It  appeared,  on  this  appeal  from  the  Cam- 
bridgeshire County  Court,  that  a  new  trial  was 
ordered,  and  the  question  now  arose  as  to  costs. 

Field  for  the  appellant ;  Collier  for  the  re- 
spondent. 

The  Court  said,  that  in  accordance  with  the 
decision  of  Leidemann  v.  Schultz,  14  Com.  B. 
38,  the  successful  party  was  entitled  to  costs. 

Parker  v.  Midland  Railway  Company.   May  6, 

1856. 

RAILWAY  COMPANY. — ADMISSION   OP    PAS* 

8ENOER8   INTO    8TATION. 

Held,  that  a  railway  company  is  not  bound 
to  admit  the  driver  of  an  omnibus  with 
passengers  into  their  station;  although* 
semble,  that  the  passengers  could  sue  for 
their  being  so  excluded. 
Ths  was  a  demurrer  to  the  declaration  in 
this  action,  which  was  brought  by  the  driver 
of  an  omnibus  at  Stamford  against  the  defend- 
ants for  refusing  to  admit  his  omnibus  and 
passengers  into  their  station  at  that  place. 
Beesley  for  the  plaintiff. 
The  Court  (without  calling  on  Phipson  in 
support  of  the  demurrer)  said,  that,  although 
the  passengers  might  have  a  right  of  action 
against  the  defendants,  the  plaintiff  had  not, 
and  allowed  the  demurrer  accordingly. 


plaintiff  in  such  case  shall  have  the  same  judg- 
ment to  recover  his  costs  that  he  would  have 
had  if  this  Act  had  not  been  passed." 

1  Which  enacts,  that  "in  any  action  in  which 
the  plaintiff  shall  not  be  entitled  to  recover  his 
cost 8  by  reason  of  the  provisions  of  the  11th 
section  of  such  Act,  whether  there  be  a  verdict 
in  such  action  or  not,  if  the  plaintiff  shall  make 
it  appear  to  the  satisfaction  of  the  Court  in 
which  such  action  was  brought,  or  to  the  satis- 
faction of  a  Judge  at  Chambers,  upon  sum- 
mons, that  such  action  was  brought  for  a  cause 
in  which  concurrent  jurisdiction  is  given  to  the 
Superior  Courts  by  the  128th  section  of  9  &  10 
Vict.  c.  05,  or  for  which  no  plaint  could  have 
been  entered  in  any  such  County  Courts,  or 
that  such  action  was  removed  from  a  County 
Court  by  certiorari,  or  that  there  was  sufficient 
reason  for  bringing  such  action  in  the  Court 
in  which  such  action  was  brought,  then  and  in 
any  of  such  cases  the  Court  in  which  such  ac- 
tion is  brought,  or  the  said  Judge  at  Chambers, 
shall  thereupon,  by  rule  or  order  direct  that 
the  plaintiff  shall  recover  his  costs ;  and  there- 
upon the  plaintiff  shall  hare  the  same  judg- 
ment to  recover  his  costs  that  he  would  have 
had  if  the  before- mentioned  Act  of  the  13  &  14 
Vict.  c.  61,  had  not  been  passed." 
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Superior  Courts :  Common  Pleas. — Exchequer. 


Bousey  v.  Wordsworth.    May  6,  1856. 


COUNTY  COURT. — TRADESMAN  8  BILL. — MA- 
TERIAL PART    OV  CAUSE    OF    ACTION. — 
JURISDICTION. 

Where  certain  goods  in  a  tradesman's  bill 
were  supplied  to  the  defendant  within  the 
jurisdiction  of  a  County  Court,  but  others 
were  not,  held,  inasmuch  as  the  cause  of 
action  could  not  be  divided  and  the  bill 
constituted  one  cause  of  action :  that  the 
cause  of  action  arose  in  some  material  part 
within  the  jurisdiction  of  the  Court  where 
the  plaintiff  dwelt. 
This  was  an  action  by  the  plaintiff,  a  butcher 
at  "Oxbridge,  to  recover  the  amount  of  his  bill 
forgoods  supplied  to  the  defendant,  who  lived 
at  Chesholt.    It  appeared  that  the  greater  part 
of  the  goods  had  been  ordered  where  the  plain- 
tiff resided,  and  that  some  had  been  delivered 
at  the  defendant's  house.    The  plaintiff  ob- 
tained a  verdict,  and  now  obtained  this  role 
for  his  costs  under  the  9  &  10  Vict.  c.  95,  s. 
128,  which  enacts,  that  "  all  actions  and  pro- 
ceedings, which,  before  the  passing  of  this 
Act,  might  have  been  brought  in  any  of  her 
Majesty's  Superior  Courts  of  Record  where 
the  plaintiff  dwells  more  than  20  miles  from 
the  defendant,  or  where  the  cause  of  action 
did  not  arise  wholly  or  in  some  material  point 
within  the  jurisdiction  of  the  Court  within 
which  the  defendant  dwells  or  carries  on  bis 
business  at  the  time  of  the  action  brought," 
&c,  "  may  be  brought  and  determined  in  any 
such  Superior  Court,  at  the  election  of  the 
party  suing  or  proceeding,  as  if  this  Act  had 
not  been  passed." 
Honyman  showed  cause ;  Carter  in  support. 

Cur.  ad.  vult. 
The  Court  said,  that  according  to  the  case 
of  In  re  Aykroyd,  1  Exch.  R.  479,  the  cause 
of  action  in  one  of  this  kind  could  not  be 
split,  and  that,  although  each  separate  order 
might  be  sued  for  separately,  when  the  bill 
containing  several  items  was  delivered,  it  be- 
came one  cause  of  action,  and  the  plaintiff  was 
bound  to  sue  for  the  whole  in  one  suit.  This 
was  a  convenient  and  proper  rule  of  construc- 
tion, and  there  was  therefore  in  the  present 
case  one  cause  of  action.  The  question  then 
was,  whether  a  material  part  of  the  cause  of 
action  did  not  arise  where  the  defendant  dwelt. 
As  the  wbole  bill  was  for  one  cause  of  action, 
and  a  material  part,  viz.,  the  order  for  some  of 
the  items,  had  arisen  within  the  jurisdiction  of 
the  County  Court  where  the  plaintiff  dwelt, 
that  Court  had  jurisdiction  to  try  the  whole 
cause  of  action,  and  the  rule  would  therefore 
be  discharged. 


the'  15  4*  16  Vict.  c.  76,  s.  18,  against  c 
resident  in  Guernsey,  on  a  promissory  mote, 
for  goods  purchased  here  of  the  plaintiff, 
and  which  was  made  payable  in  London. 
The  plaintiff  had  obtained  an  order  for 
leave  to  proceed  as  if  personal  service  had 
been  effected,  and  had  signed  judgment : 
Held,  that  as  there  had  been  no  appeal 
from  this  order  it  could  not  now  be  ques- 
tioned^ and  a  rule  was  refused  to  set  aside 
such  judgment. 

This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  judgment  signed  in  this  action,  which 
was  brought  on  a  promissory  note,  dated  at 
Guernsey,  for  goods  purchased  in  this  country 
of  the  plaintiffs  by  the  defendant,  who  resided 
there,  and  made  payable  at  Messrs.  Delisle  & 
Co.,  London.  The  writ  was  issued  in  the  form 
prescribed  by  the  15  &  16  Vict.  c.  76,  s.  18/ 
and  an  order  had  been  made  for  leave  to  pro- 
ceed as  if  personal  service  had  been  effected, 
under  which  the  judgment  in  question  was 
signed. 

Field  in  support,  on  the  ground  that  the 
cause  of  action  did  not  arise  within  the  juris- 
diction. 

The  Court  said,  as  the  Judge  was  satisfied 
that  the  cause  of  action  arose  within  the  juris- 
diction, and  the  defendant  had  not  appealed 
from  such  order  to  the  Court,  it  could  not  now 
be  questioned,  and  the  rule  would  accordingly 
be  refused. 


Court  at  ®xtf)tqutr. 
Hatton  v.  Whitehouse.    April  21, 1856. 

COMMON  LAW  PROCEDURE  ACT,  1852.— 
WRIT  OUT  OF  JURISDICTION. — LEAVR  TO 
PROCEED.— JUDGMENT. 

A  writ  was  issued  in  the  form  prescribed  by 


1  Which  enacts,  that  "  in  case  any  defendant, 
being  a  British  subject,  is  residing  out  of  the 
jurisdiction  of  the  said  Superior  Courts,  in  any 

Elace  except  in  Scotland  or  Ireland,  it  shall  be 
iwfnl  for  the  plaintiff  to  issue  a  writ  of  sum- 
mons in  the  form  contained  in  the  schedule 
(A.)  to  this  Act  annexed,  marked  No.  2,  which 
writ  shall  bear  the  indorsement  contained  in 
the  said  form,  purporting  that  such  writ  ia  for 
service  out  of  the  jurisdiction  of  the  said  Su- 
perior Courts ;  and  the  time  for  appearance  by 
the  defendant  to  such  writ  shall  be  regulated 
by  the  distance  from  England  of  the  place 
where  the  defendant  is  residing ;  and  it  shall 
be  lawful  for  the  Court  or  Judge,  upon  being 
satisfied  by  affidavit  that  there  is  a  cause  of 
action,  which  arose  within  the  jurisdiction,  or 
in  respect  of  a  breach  of  a  contract  made  within 
the  jurisdiction,  and  that  the  writ  was  person* 
ally  served  upon  the  defendant,  or  that  rea- 
sonable efforts  were  made  to  effect  Dersonal 
service  thereof  upon  the  defendant,  ana  that  it 
came  to  his  knowledge,  and  either  that  the 
defendant  wilfully  neglects  to  appear  to  such 
writ,  or  that  he  is  living  out  of  the  jurisdiction 
of  the  said  Courts  in  order  to  defeat  and  delay 
his  creditors,  to  direct  from  time  to  time  that 
the  plaintiff  shall  be  at  liberty  to  proceed  in  the 
action  in  such  manner  and  subject  to  such 
conditions  as  to  such  Court  or  Judge  may  seem 
fit,  having  regard  to  the  time  allowed  for  the 
defendant  to  appear  being  reasonable,  and  to 
the  other  circumstances  of  the  case." 


ADVERTISEMENTS. 


BANK   OF   DEPOSIT, 

NATIONAL     ASSURANCE     AND      INVESTMENT 

ASSOCIATION, 

No.  3,  Pall  Mall  East,  Loirooir. 

Established,  A.D.,  1944. 

PARTIES  desirous  of  INVESTING 
MONET  are  requested  to  examine  the  Plan  of  this 
Inatttotioa,  by  which  a  high  rate  of  Interest  may  be  obtained 
with  perfect  security. 

The  Interest  is  payable,  in  January  and  July,  at  the  Head 
Office  in  London;  and  may  also  be  received  at  the  various 
hroogh  Country  Bankers. 

PETER  MORRISON,  Managing  Director, 
i  and  Forms  for  opening  Account*  sent  free  on' 


SPECIAL  NOTICE. 

CLERICAL  MEDICAL  and  GENERAL 
LIFE  ASSURANCE   SOCIETY,   99,    Great  RosseU- 
attpot,  Bkxnusbmy,  London. 

SIXTH  DIVISION  OF  PROFITS. 
AH  Persons  who  Assure  on  the  Participating  Scale  before 
June  30,  1S56,  wffl  be  entitled  to  a  Share  of  the  Sixth 
Bosub,  which  will  be  declared  in  the  January  following. 

Proposals  abouM  be  forwarded  to  the  Office  before  June  1st 
next 

The  Thfrty-drst  Annual  Report  can  now  be  obtained  (free) 
of  the  Society's  Agents,  or  of 

Qbo.  H.  PnrcKABD,  Resident  Secretary. 
The  venal  Commission  allowed  to  Solicitors. 


THE     ASYLUM     LIFE    ASSURANCE 
OFFICE,  72,  CORNHlLL,  LONDON.— Estab.  1824. 
CHairmmn,  Jobs  Chemott  Whitkxak,  Esq. 
Pottcles  on  Healthy  and  DIoased  Lives,  at  Home  and 
Abroad,  for  Civil,  Military,  and  Naval  Employments. 

The  only  Office  on  purely  Proprietary  principles,  involving 
therefore  no  Partnership  among  Policy-holders. 
For  Prospectuses,  Proposal  Papers,  Ac,  apply  to 

MANLEY  HOPKINS,  Resident  Director. 


Pen^brokesbire.— -Valuable  Freehold  Farm,  near  PcnVoke, 
and  desirable  Marine  Residences  and  House  Propsrty, 
at  Tenby. 

MR  LEIFCHILD  is  instructed  by  the 
Proprietor  to  SELL  by  AUCTION,  at  the  Lion 
Hotel,  Tenby,  on  Thursday,  June  12,  at  1  for  3,  that  im- 
portant FREEHOLD  ESTATE,  known  as  Red  Down  or 
Ffoyton  Farm,  in  the  parish  of  St.  Florence,  and  abnttlng 
on  the  trig*  road  from  Pembroke  to  Tenby;  it  contains  160 
acres  of  arable  and  meadow  land,  with  good  homestead, 
and  lain  the  occupation  of  Mr.  Griffiths.  Also,  In  the  parish 
of  St,  Mary,  in  the  favourite  watering-place  and  borough 
town  of  Tenby,  Four  very  genteel  Family  Marine  Resi- 
i,  containing  basement,  ground  floor,  and  first,  second, 


and  third  stories,  with  offices,  gardens,  and  steps  to  the 
sands,  at  the  end  of  St  Julian-street,  near  the  pier  and  the 
castle,  with  delightful  southern  sea  views  towards  St 
Catherines  and  CaWy  Islands;  they  are  held  by  Mrs. 
Ambrose  Smith  and  Miss  Millard.  A  valuable  Plot  of  Build- 
ing Ground,  in  St  Julian-street,  let  to  William  Lock,  Esq. ; 
a  Dwd^g-faonse,  in  High-street,  with  part  of  a  garden 
•buategonCffesrwefl-street,  also  let  to  Mr  Lock;  Dwelling- 
house  and  Premises,  in  Frog-etreet,  abutting  on  St  Mary's 
churchyard;  and  Dwelling-house  and  Premises,  in  Tower- 
biU,  near  HIgn-street  both  held  by  Mr.  John  Smith;  Two 
Coeeh-houses,  with  yard  and  premises,  in  Frog-street, 
extending  back  to  the  town  wall,  held  by  Mrs.  Falkner; 
Two  Dwelling-houses  and  Premises,  In  South-parade,  let  to 
Mr.  Lock;  Dwelling-hoam,  Yard,  and  Premises,  In  the 
Norton,  held  by  Mlas  Richards;  and  a  Plot  of  Accommoda- 
tion Land,  held  by  Mr.  Lock.  All  the  foregoing  property  is 
let  for  various  terms,  and  the  present  sale  offers  an  un- 
nsnaHy  safe  opportunity  for  remunerative  investments. 
Particulars  and  conditions  of  sale,  with  plans  of  the  farm 
and  lots,  will  be  issued  21  days  previous  to  the  sale,  and 
may  be  had  at  the  place  of  sale;  at  the  Lion  Hotel  Pom- 
broke;  at  the  Nelson  Hotel,  Milford;  of  James  Summers, 
E*v,  Haverfordwest;  of  T.  L.  Marriott  Esq,  solicitor,  1, 
Lsneaster-place,  Strand:  and  at  Mr.  Lelfchlld's  offices, 
62,  Moorgate-street  London. 


Woodside-house,  Beaulleu-road,  Norwood,  a   gentlemanly 
Residence,  with  rich  pasture  Land. 

R.  LEIFCHILD  is  instructed  to  SELL 


M 


by  AUCTION,  at  Garraway's,  on  Tuesday,  June  3, 
the  above  very  excellent  FAMILY  RESIDENCE,  which  Is 
most  agreeably  situate,  In  the  best  part  of  Norwood,  front- 
ing the  BeanUeo-road,  and  Immediately  opposite  the  central 
transept  of  the  Crystal  Palace.  This  truly  desirable  dwel- 
ling-house, which  has  besn  considerably  enlarged  and  Ira- 

L.  O.  Ad.,  Mat  17,  1856. 


proved,  and  Is  now  fit  for  Immediate  occupation,  contains 
six  bed  rooms  and  dressing  rooms,  study,  two  elegant  draw- 
ing rooms,  spacious  dining  room,  opening  into  a  verandah, 
breakfast  parlour,  entrance  hall,  staircase,  and  water-closet 
ale,  wine,  and  coal  cellars,  kitchen,  launlry,  housekeeper's 
room,  and  store  room,  pantry,  servant's  bed  room  and  wash- 
house,  all  well  supplied  with  water;  detached  coach-house, 
three-stall  stable,  and  loft,  cow-house,  and  poultry-houses. 
Woodside-house  Is  approached  by  a  carriage-drive  through 
finely-timbered  grounds;  it  stands  upon  a  beautiful  sloping 
lawn,  which  is  bounded  by  luxuriant  shrubberies  and  the 
extensive  flower  and  kitchen  gardens.  A  conservatory  and 
greenhouse  are  attached  to  the  house,  and  very  large  sums 
were  expended  by  the  late  proprietor  In  extending  and  im- 
proving the  grounds.  Adjoining  the  entrance  lodge,  with 
valuable  frontage  to  the  Beaulleu-road,  are  two  handsome 
enclosures  of  productive  meadow  land,  and  the  entire  pro- 
perty comprises  18a.  2r.  36p.  The  estate  is  held  on  a  lease 
for  Uvea,  and  is  subject  to  an  annual  reserved  rent  of  £1  13s. 
Particulars  and  conditions  of  sale,  with  a  plan  of  the  pro- 


perty, may  be  had  14  days  prior  to  the  sale,  at  Garraway's ; 
of  Messrs.  Hughes, Kearsey,  Maaterman,  and  Hughes,  soli- 
citors, 17,  Bucklersbury;  and  at  Mr.  LeifchUd's  offices,  62, 


MOOTJ 


rrgate-street 


City,  where  only  cards  to  view  may  be  ob- 


Pembrokeshire.— Important  Sale  of  Landed  Estates.  —Six 
capital  Freehold  Farms,  containing  1,918  acres,  In  the 
vicinity  of  St  David's,  Solve,  and  Fishguard. 

MR.  LEIFCHILD  is  instructed  by  the 
Proprietor  to  SELL  by  AUCTION,  at  the  Mariners' 
Hotel,  Haverfordwest  on  Wednesday,  June  11,  at  12  for  1, 
the  following  valuable  and  desirable  ESTATES,  viz.,— 
Cildffydd,  in  the  parishes  of  Llanychaer  and  Puncheston, 
near  to  the  capital  market  town  and  port  of  Fishguard, 
comprising  the  capital  forms  of  Cilciffydd,  Clyn,  Vagwr 
Vrain  east  and  Vagwr  Vrain  west  containing  together 
1,526  acres  of  arable,  meadow,  and  mountain  lands,  with 
finely  timbered  woods,  along  the  valley  of  the  Owaen,  now 
in  the  occupation  of  Messrs.  John  Meyler,  Ebenezer  Mcylcr, 
John  Llewellyn,  and  David  Dairies.  Also,  Llecba,  a  desirable 
freehold  farm,  near  the  high  road  from  Fishguard  to  St 
David's,  in  the  parish  of  Uanhowell,  containing  196  acres  of 
capital  land,  with  water  power  for  threshing,  Acw,  now 
occupied  by  Mr.  Stephen  Thomas.  Also,  Trevanna,  an 
excellent  occupation,  in  the  parish  of  Llandeloy,  near  Solva 
and  Whitchurch;  it  is  held  by  Mr.  Daniel  Phillips,  and 
contains  196  acres,  with  a  good  residence  and  newly-erected 
homestead.  The  foregoing  farms  are  in  an  improving  state ; 
they  are  held  at  moderate  rents,  and  the  tenants  are 
responsible  and  punctual.  Particulars  and  conditions  of 
sale,  with  plans  of  the  farms,  will  be  issued  21  days  previous 
to  the  sale,  and  may  be  had  at  the  Great  Western  Hotel, 
Fishguard;  the  Commercial  Inn,  St  David's;  the  Nelson 
Hotel,  Milford ;  at  the  place  of  sale ;  of  James  Summers, 
Esq.,  solicitor,  Haverfordwest;  of  T.  L.  Marriott  Esq., 
solicitor,  1,  Lancaster-place,  Strand;  and  at  Mr.  LeifchUd's 
land  and  timber  offices,  62,  Moorgate-street 


C  apital  Freehold  Residence,  with  about  30  acres  of  superior 
meadow  Land,  at  Harefleld,  Middlesex. 

MR.  LEIFCHILD  is  instructed  by  the 
Proprietor  to  SELL  by  AUCTION,  at  Garraway's,  on 
Tuesday,  June  3,  at  12  for  1,  In  one  or  two  lota,  a  very 
valuable  and  important  FREEHOLD  ESTATE,  pleasantly 
situate  on  an  elevated  gravelly  site,  commanding  pleasing 
and  extensive  views,  in  the  parish  of  Harefleld,  and  county 
of  Middlesex.  This  desirable  property  comprises  a  spacious 
family  residence,  in  perfect  repair  and  condition,  containing 
entrance  hall,  library,  dining  room,  drawing  room,  and  con- 
servatory ;  thirteen  principal  and  secondary  bed  rooms,  three 
water-closets,  the  usual  suite  of  domestic  offices,  and  conve- 
niences, ample  stabling,  loose  box  and  coach-house,  enclosed 
yard  and  outbuildings,  kitchen  garden  and  orchard.  The 
house  stands  on  a  large  lawn,  sloping  to  the  south,  with  par- 
terres, winding  walks,  and  ornamental  shrubberies  and 
plantations,  and  it  overlooks  numerous  enclosures  of  rich 
pasture  land,  which  are  well  timbered,  and  supplied  with  a 
fine  spring  of  water  that  rises  near  the  house.  The  estate, 
which  is  freehold  and  tithe  free,  contains  48  acres  and  11 
perches,  and  the  only  outgoings  are  £7  per  annum  for  the 
land-tax,  and  £9  5s.  for  a  freehold  quit  rent  to  the  manor  of 
Harefleld.  Nearly  14  acres  of  fine  pasture  land  are  held  in 
addition  to  the  above,  and  the  purchaser  shall  take  them  at 
the  rent  paid  by  the  vender.  This  property  is  about  20 
miles  from  London,  four  from  Uxbridge,  three  from  Rlck- 
mansworth,  and  5  from  the  railway  station  at  Watford ;  and 
while  It  possesses  great  attractions  as  a  gentleman's  resi- 
dence, it  is  equally  eligible  and  valuable  for  building  pur- 
poses. Particulars  and  conditions  of  sale,  with  a  plan  of  the 
property,  will  shortly  be  issued,  and  may  be  had  at  the  usual 
Inns  at  Harefleld,  Uxbridge,  Rlckmansworth,  and  Watford ; 
at  Garraway's;  of  Messrs.  Trinder  and  Eyre,  solicitors,  1, 
John-street  Bedford-row ;  and  at  Mr.  Leifchlld  s  land  and 
timber  offices,  62,  Moorgate-street,  City. 

(I) 


ADVERTISEMENTS. 


Haverfordwest,  Pembrokeshire.— Valuable  House  Property 
and  Leasehold  and  Lifehold  Estates,  Fire  Public-booses, 
Shops,  Warehouses,  and  Accommodation  Pasture  Land. 

MR.  LEIFCHILD  is  instructed  by  the 
Proprietor  to  SELL  by  AUCTION,  at  the  Mariners' 
Hotel,  Haverfordwest,  on  Wednesday,  June  11,  at  It  for  1, 
in  numerous  lots,  the  following  important  and  eligible 
PROPERTIES,  which  arc  situate  in  the  best  parts  of  the 
capital  market  and  borough  town  of  Haverfordwest,  within 
a  short  distance  of  the  South  Wales  Railway  Station; 
comprising  a  respectable  Family  Dwelling-house,  with  wine 
and  spirit  shop,  on  the  east  side  of  Castle-square,  with 
brewery,  yard,  and  back  premises,  held  by  Mr.  Jenkins; 
desirable  Business  Premises,  in  the  Friars,  held  by  Mr. 
Jardlne;  spacious  Storehouses  and  Warehouses  on  the  west 
bank  of  the  river  Cleddau,  let  to  Mr.  W.  Gough  Griffiths; 
the  Black  Horse  Inn,  in  Bridge-street,  with  its  stabling, 
yard,  and  extensive  premises  extending  to  the  river ;  Three 
Dwelling-houses  and  Shops,  workshops  stabling,  garden, 
Ac.,  held  by  Mr.  Barnard;  Four  Dwelling-houses, in  Bridge- 
street,  with  chapel,  workshops,  and  premises  behind,  abut- 
ting on  the  Hole-in-the-Wall,  held  by  Mr.  Lloyd ;  spacious 
Factory,  workshops,  yard,  and  premises,  in  the  Hole-ln-the 
Wall,  with  river  frontage,  occupied  by  Messrs.  Marychurch ; 
the  Stag  Inn,  in  Bridge-street,  held  by  Mr.  Thomas  Phillips, 
with  the  buildings  and  premises ;  roomy  Business  Premises, 
warehouses,  and  yard,  in  the  rear  of  the  Stag  Inn ;  Dwel- 
ling-house, workshop,  yard,  and  premises,  in  Bridge-street, 
extending  to  the  river,  occupied  by  Mrs.  Beynon.  Also, 
in  the  parish  of  Prendergast,  and  borough  of  Haverfordwest, 
the  Commercial  Inn,  the  Newport  Arms,  the  Plume  of 
Feathers,  Nine  Dwelling-houses  and  Premises,  with  yards 
and  gardens,  an  enclosed  Garden,  and  two  valuable  accom- 
modation pasture  fields,  all  adjoining  and  adjacent  to  the 
old  bridge,  on  the  cast  bank  of  the  river  Cleddau,  and  in 
the  several  occupations  of  Messrs.  Barnard,  Farrow,  Mrs. 
Susan  Griffiths,  Messrs.  T.  James,  W.  Jenkins,  Haddocks, 
Morris,  Owen,  Picton,  and  Thomas.  These  desirable  pro- 
perties are  held,  some  from  year  to  year,  some  on  leases  for 
various  terms,  and  others  on  lives.  They  are  well  situate 
for  business  purposes,  and  they  offer  eligible  opportunities 
for  safe  and  profitable  investments.  Particulars  and  condi- 
tions of  sale,  with  plans  of  the  lots,  will  be  issued  21  days 
previous  to  the  sale,  and  may  be  had  at  the  place  of  sale ; 
at  the  Nelson  Hotel  Milford;  of  Jaincs  Summers,  Esq,, 
Haverfordwest;  of  T.  L.  Marriott,  Esq.,  solicitor,  1,  Lancas- 
ter-place, Strand ;  and  at  Mr.  LelfchUd's  offices,  62,  Moor- 
gatc-street 


Putney.—  Park-field  Cottages  and  Villas— Four  pairs  of 
semi-detached  Houses,  recently  erected,  and  producing 
£300  per  annum. 

CH1NNOCK  and  GALSWORTHY  will 
SELL  by  AUCTION,  at  the  Mart,  cltv,  on  Thursdav, 
June  S,  at  I,  THREE  PAIRS  of  somi-dctaehed  HOt'SES, 
forming  the  eastern  division  of  Park-field  Cottages,  situate 
close  to  the  Upper  Richmond-road,  Putney,  in  a  dry  and 
healthy  locality,  on  a  gravelly  soil;  also  Nos.  1  and  *2,  Park- 
field  Villas,  situate  adjoining  thereto;  the  whole  let  to 
highly  respectable  tenants,  at  moderate  rents,  producing 
£218  per  annum,  and  held  for  a  term  of  94  years,  at  very 
low  ground  rents.  May  bo  viewed  by  permission  of  the 
tenants,  and  particulars  obtained  of  Messrs.  Robinson  and 
Tonilin,  solicitors,  48,  Conduit-street,  Hanover-square;  at 
the  Red  Lion,  Putney  \  and  of  Messrs.  Chinnock  and 
Galsworthy,  auctioneers  and  land  agents,  38,  Regent-street, 
Waterloo-place,    


North  Riding  of  Yorkshire.— Valuable  Freehold  Farm  of  136 
acres  of  capital  Meadow  and  Arable  Land,  situate  between 
Pickering  and  Kirby  Moorside,  20  miles  from  York,  and 
20  from  Scarborough. 

CHINNOCK  and  GALSWORTHY  will 
SELL  by  AUCTION,  at  the  Black  Swan  Hotel,  York, 
on  Saturday,  June  14,  at  2  o'clock,  precisely  (unless 
previously  disposed  of  by  private  contract),  the  valuable 
ESTATE  of  136  acres  1  rood  22  perches,  known  as  Little 
Edstone  Farm,  consisting  of  130a.  8r.  32p.  of  freehold 
land,  in  the  township  of  Little  Edstone,  33a.  lr.  16p  of  free- 
hold land,  in  the  township  of  Kirby  Moorside,  and  2a.  Or.  Up. 
of  land,  leasehold  for  869  years,  in  the  township  of  Kirby 
Moorside,  all  in  the  North  Riding  of  the  county  of  York, 
about  36  acres  being  rich  pasture  and  the  remainder  pro- 
ductive arable  land,  in  a  high  state  of  cultivation,  with  a 
good  homestead,  consisting  of  a  stone-built  farmhouse  and 
substantial  out-bulldlngs,  in  excellent  repair,  and  situate  in 
a  highly  improving  part  of  the  county,  near  the  high  road, 
seven  miles  from  Pickering,  three  from  Kirby  Moorside, 
about  20  miles  from  York,  and  the  same  from  Scarborough, 
and  within  seven  miles  of  a  railway  station  on  the  Malton 
and  Whitby  Railway.  The  estate  is  in  the  occupation  of 
Mr.  William  Cussons,  as  yearly  tenant,  at  the  low  rent  of 
£200  per  annum.  Particulars,  with  plans,  may  be  obtained 
of  Messrs.  Pickering,  Thompson,  and  Co.,  solicitors,  4, 
Stone-buildings,  Lincoln 's-inn ;  Messrs.  Burley  and  Carlisle, 
solicitors,  8,  New-square,  Lincnln's-inn ;  at  the  Black  Swan 
Hotel,  York ;  the  Talbot  Inn,  at  Malton ;  White  Horse  Inn, 
Kirby  Moorside ;  and  of  Mows.  Chinnock  and  Galsworthy, 
auctioneers  and  land  agents,  24,  Kegent-st,  Waterloo-place. 

(2) 


LAW  PARTNERSHIPS  confidentially 
negociated  in  all  parte  of  England  by  Mr.  L,  LAID- 
MAN,  Law  Agent,  No.  100,  Chancery  Lane,  London.  No 
Commission  charged  unless  a  partnership  effected.  No 
entrance  fee.— Managing  Clerks,  suitable  for  every  depart- 
ment, can  be  had  upon  application. 

ARNELL'S     PATENT     UNIVERSAL 

LOCKS  (which  cannot  be  picked),  are  the  safest  and 
oiiHAPisT.  Made  of  all  sizes  and  for  every  purpose.  Street 
or  offlce-door  latches  with  two  small  keys,  10s.  Drawer, 
box,  or  cupboard,  with  two  keys,  each  5s.  —  Depot,  283, 
Strand,  opposite  Norfolk-street,  near  Temple-bar,  London. 
Fire-proof  Safes,  Deed  and  Cash-boxes.  Descriptions  and 
List  of  Prices  may  be  had  upon  application. 

AW    GOWNS,  30s.   and  42s.,   may  be 

obtained  of  FRANK  SMITH  and  Co.,  Clerical, 
Academical,  State,  and  Law  Robe  Makers,  IS,  Southampton 
Street,  Strand,  London.  List  of  prices  and  directions  for 
measurement,  Ac,  seat  on  application. 

IMPORTANT  to  Barristers,  Solictors,  and 
Gentlemen  connected  with  the  Law.— J.  WEBB,  from 
the  knowledge  of  the  fact  that  first-rate  accommodation  is 
much  wanting  in  and  about  the  neighbourhood  of  the  Inns 
of  Court,  has  been  induced  to  fit  up  a  most  comfortable 
Saloon  on  the  first  floor,  where  every  article  served  will  be 
of  the  finest  quality.  Cafe*  au  Lait,  Chocolate,  Soups, 
Entrees,  Chops,  Steaks,  <kc  Daily  and  Evening  Papers. 
Chess,  Draughts,  Ac  Luncheons  and  Dinners  sent  to 
Chambers.  —  WEBB,  Cook  and  Confectioner,  corner  of 
Chancery  Lane,  Holborn. 

CIIANCERY  FORMS  prepared  and  sold 
by  JAMES  SULLIVAN,  22,  Chancery-laae. 

AFFIDAVIT.  • 

To  Assign  Guardian— Of  Creditor's  Claim— Of  Servioe  of 
Interrogatories— Of  Service  of  Spa.  for  Costa— Of  Service  of 
Petition— Of  Service  of  Spa.  to  hear  Judgment— To  obtain 
Distringas  to  retain  the  Sale  of  Stock— Of  Service  of  Admi- 
nistration Summons— Of  Service  of  Bill  or  Claim— Of  Ser- 
vice of  Summons  originating  Proceedings,  not  being  an 
Administration  Summons— Of  Correctness  of  Receiver's  Ac- 
counts—of Next  of  Kin— To  appoint  Receiver— On  Produc- 
tion of  Documents— And  Claim  with  Security —Ditto  without 
-Verifying  Biddings  at  Sale. 

Account  Sheets— Appearance— Advertisement  for  Creditor* 
Attachment— Cause  List — Distringas  on  Stock,  Notice  and 
Affidavit— Executors'  Account  Sheets— Fi.  Fa.  for  Payment 
of  Money— It  Fa.  for  payment  of  Costa— Habeas  Corpus — 
Injunction  and  Copy— Lunacy  Warrant— Ne  Exeat  Regno 
—Notice  to  attend  Examiner  —  Ditto  to  Settle  Minutes — 
Ditto  of  having  Filed  Answer— Dtlto  to  Move  for  Decree — 
Ditto  to  pay  in  Purchase  Money— Ditto  of  Dividend  payable 

PETITION  AND  ORDEB. 

To  Amend  Bill— To  Assign  Guardian— To  be  at  Liberty  to 
Attend— To  Change  Solicitor— To  Confirm  report  of  Purchase 
— To  Confirm  General  Report— To  Confirm  Report  Absolute 
—Defendant  to  file  Answer  without  Oath— For  Delivery  of 
BUI  and  Papers  and  to  Tax— To  Discharge  Lis  Pendens— To 
Dismiss  Bill— To  Enter  Nunc  pro  Tunc  — As  to  Personal 
Estate— By  Plaintiff  to  take  Answer  without  Oath— To  prove 
Documents— To  Refer  Exceptions— To  Remove  Distringas 
on  Stock— To  Sue  In  Forma  Pauperis— To  Set  Down  Cause 
for  Further  Directions— To  Set  Down  Demurrer— To  Tax 
BiU  and  Stay  Proceedings— To  Tax  Solicitor's  own  Bill— To 
Tax  a  Conveyancing  BIU— To  Tax  and  Prevent  Proceedings. 
Practice  Cases,  la— Receiver's  Recognisance  and  Account 
Sheets— Register  of  Lis  Pendens  and  Copy— Replication  and 
Notice, 

8TTKM0N8  AND  OEDKB. 
To  Amend  Bill  or  Claim,  and  Order  thereon— For  Admi- 
nistration of  an  Estate— For  Stop  Order— To  bring  in  Ac- 
counts—To produce  Documents  on  Oath— By  Chief  Clerk  for 
Examination  at  Chambers  -For  Defendant  to  produce  Docu- 
ments—For Plaintiff  to  produce  Documents— To  Inspect — 
To  Enlarge  Time  for  closing  Evidence— To  Enlarge  Time  to 
File  Affidavit*— To  File  Voluntary  Answer— For  further 
Time  to  Answer— To  Proceed  with  Accounts  and  Inquiries 
—By  Purchaser  for  payment  of  Purchase-money— For  Main- 
tenance—To  approve  Purchase  by  Private  Contract— To 
confirm  Sale  by  Private  Contract— For  Payment  into  Court 
and  Investment— To  appoint  Receiver— To  appoint  Examiner 
—To  appoint  Guardian— To  consider  sufficiency  of  Affidavits 
—To  secure  Costs— To  vary  Chief  Clerk's  Certificate. 

Request  to  furnish  Copies  —  Satisfaction  of  Annuity- 
Sheriff's  Warrant  on  Attachment,  etc.— Sittings  Papeca— 
Spa.  ad  Test— Spa  ad  Test  and  duces  tecum— Spa.  ad  Test 
and  viva  voce— Spa  for  Costs— Spa  to  hear  Judgment- 
Traversing  Notes— Warrants  to  Settle  Minutes— Ditto  for 
Masters  in  Ordinary— Ditto  for  Taxing  Masters— Ditto  in 
Lunacy. 

Bills  and  Claims  in  Chancery  printed  with  accuracy  and 
expedition;  "by  J.  Sullivan,  22,  Chancery-lane. 

L.  0.  Ad.,  Mat  17,   l«5t> 
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TMPOSCD 

NEW  DOUBTS  AND  OFFICES, 

AMD 

GREAT  CENTRAL  STREET. 

Tbkse  are  several  strong  points  in  favour 
of  an  early  commencement  of  the  proposed 
New  Metropolitan  Courts  and  Offices  for 
the  administration  of  justice. 

The  completion  of  the  Houses  of  Parlia- 
ment is  rapidly  approaching,  and  the  space 
occupied  by  the  inconvenient,  small,  and 
hwumdcnt  Courts,  adjoining  one  side  of 
Westminster  Hall,  must  soon  be  imperiously 


a  central  street  extending  from  the 
north  aide  of  St.  Paul's  Cathedral  to  Long 
Acre,  is  loudly  demanded  for  public  traffic, 
—and  on  the  south  side  of  that  great 
thoroughfare  might  be  conveniently  placed 
the  new  Courts  and  Offices. 

Further,  whilst  this  central  street  ought 
to  be  defrayed  by  the  public,  the  cost  of  the 
site  and  buildings  for  the  new  Courts  and 
Offices  might.be  properly  supplied  from  the 
surplus  interest  fund  in  the  Court  of 
Chancery. 

The  war,  which  afforded  an  excuse  or 
justification  for  delaying  all  expensive  im- 
provements, is  now  happily  terminated,  and 
above  all  other  measures,  the  claims  in  be- 
half of  the  administration  of  justice  stand 
pre-eminently  forward.  Amongst  the  nu- 
merous projects  for  cheapening  and  expedit- 
ing the  proceedings  in  the  Superior  Courts, 
we  think  that  the  concentrating  under  one 
roof  all  the  Courts  of  Law  and  Equity,  with 
the  several  offices  attached  to  them,  would, 
in  am  eminent  degree,  tend  to  facilitate  the 
despatch  of  legal  business  and  save  the  time 
of  tone  practitioners. 

After  the  lapse  of  several  years,  since  the 
removal  of  the  Courts  was  first  proposed, 
the  Equity  Judges  now  sit  permanently  in 
Lincoln's  Inn  and  Bolls  Yard.    The  Com 
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mon  Law  Judges,  Banisters  and  Attorneys 
still  wend  their  way  to  Westminster  Hall  in 
"the  time  of  Term,"  and  at  the  sittings 
after.  We  need  scarcely  remind  our  legal 
readers  that  this  ancient  locality  is  far  away 
from  the  Inns  of  Court  and  Chancery,  the 
Offices  of  the  Courts,  and  the  Chambers  of 
the  Judges,  the  Bar,  and  the  Attorneys ; — 
that  the  Courts  at  Westminster  occupy  the 
small  space  of  half  an  acre,  that  nearly 
three  acres  are  required  to  construct  proper 
and  convenient  Courts  and  Offices,  and  no 
such  space  can  *be  found  in  the  vicinity  of 
the  Hall  of  Bufus  ; — that  consequently  an 
entire  removal  must  soon  take  place,  and 
beyond  all  doubt,  both  public  and  profes- 
sional convenience  require  that  the  new 
edifice  should  be  placed  between  the  Temple 
and  Lincoln's  Inn. 

Then  the  Law  and  Equity  Offices  are 
scattered  in  various  parts  of  the  legal  dis- 
trict, namely,  in  divers  parts  of 

The  Temple, 

Lincoln's  Inn, 

Chancery  Lane, 

Bolls  Yard  and  Gardens, 

Serjeants'  Inn, 

Southampton  Buildings, 

Staple  Inn, 

Quality  Court, 

Lincoln's  Inn  Fields, 

Portugal  Street) 
and  other  places,  some  of  them  far  distant. 
To  make  the  round  of  these  offices  of  jus- 
tice would  occupy  an  hour  or  more,  and  if 
business  must  be  transacted  at  several  of 
them,  the  running  to  and  fro  to  find  the 
officer  at  leisure  for  the  business  in  hand, 
may  exhaust  half  a  day.  It  is  palpable 
that  the  offices  should  surround  the  Courts. 
The  practitioners  and  their  clerks,  whilst 
waiting  for  the  trial  of  actions  or  the  hear- 
ing of  causes  or  motions,  would  be  enabled 
to  attend  the  Judges  at  Chambers,  the 
Masters  and  Chief  Clerks  and  other  func- 
tionaries ;  and  thus  it  would  often  happen 
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that  the  saying  of  a  day  would  save  a  term 
or  an  assize. 

We  observe  that  a  new  project  has  re- 
cently been  started  to  unite  with  the  central 
street,  so  long  required,  a  sub-railway  under 
the  street,  with  provision  for  laying  down 
water  and  gas  pines,  and  enabling  them  to 
be  repaired  and  Kept  in  order  without  dis- 
turbing the  surface  of  the  street. 

By  this  plan  it  is  proposed  to  construct 
under  a  new  street  from  Cheapside  to  Long 
Acre,  two  subways,  each  containing  an  up  and 
down  line  of  rails.  On  reaching  Long  Acre, 
it  is  proposed,  to  continue  one  line  under  Long 
Acre,  Leicester  Square,  Coventry  Street,  and 
Piccadilly  to  Hyde  Park-corner.  The  other 
line  from  Long  Acre  under  Endell  Street, 
High  Street  St.  Giles's,  and  Oxford  Street,  to 
Cumberland  Gate. 

Thus  the  two  lines  of  sub-railway  will  pro- 
ceed from  Cheapside,  side  by  side,  under  the 
new  street  to  the  corner  of  Bow  Street  and 
Long  Acre,  then  branch  off  to  the  northern 
and  southern  sides  of  Hyde  Park. 

Contiguous  to  the  sub-railways,  and  on  each 
side,  it  is  proposed  to  build  chambers  to  hold 
the  gas  and  water  mains,  telegraphic  wires, 
&c :  to  be  of  such  height  that  persons  may 
pass  along  to  move  the  pipes  therein.  The 
sewers  may  be  constructed  under  these  cham- 
bers, but  apart  from,  and  impervious  to,  the 
subway. 

The  promoters  have  addressed  a  memorial 
to  the  Metropolitan  Board  of  Works,  in  which 
they  state  that  these  improvements,  if  applied 
to  new  streets  north  and  south  of  the  Thames, 
but  especially  to  that  which  has  been  recom- 
mended by  Parliament,  between  the  eastern 
aod  western  parts  of  the  metropolis,  will 
afford  those  increased  facilities  of  transit  so 
much  needed,  and  render  unnecessary  that 
continued  interference  with  the  surface  of  the 
streets,  which  is  becoming  so  intolerable. 

These  improvements  comprise  the  construc- 
tion of  a  new  street  running  from  Cheapside 
to  the  corner  of  Bow  Street  and  Long  Acre ; 
whether  by  Lincoln's  Inn  Fields,  or  by  Carey 
Street,  or  as  the  promoters  suggest,  southwards 
of  Carey  Street,  through  the  Rolls  Gardens, 
and  south  of  the  Record  Office.  And  they 
conceive  .that  this  new  street  might  be  relieved 
of  a  considerable  portion  of  the  deficit  accru- 
ing from  the  cost  of  the  property  for  the  same, 
after  sale  of  the  frontages,  by  co-operating  with 
the  New  Law  Courts  Committee,  who,  under 
the  plan  of  Sir  Charles  Barry,  are  desirous  of 
removing  the  Courts  from  Westminster  to  a 
site  bounded  by  the  new  street,  on  the  north, 
Chancery  Lane  on  the  east,  and  the  Strand  on 
the  south. 

The  promoters  of  this  plan  propose  that  the 
Suitors'  Accumulation  Fond,  set  apart  by  se- 
veral Acts  of  Parliament  for  these  Law  Courts 
improvements,  might  be  applied  in  the  pur- 
chase of  a  portion  of  the  ground  requisite  for 
the  new  street.  i 


By  these  means,  it  is  thought,  the  new  street 
might  be  constructed  without,  in  any  impor- 
tant degree,  rating  or  taxing  the  public  for  thie 
improvement. 

The  promoters  also  contend  that  as  by  the  new 
street,  constructed  on  a  level  by  a  viaduct  over 
Farringdon  Street  and  avoiding  the  Holborn 
and  Fleet  Hills,  a  new  passage  will  be  afforded 
to  the  public, — so  by  the  sub-railway  a  larger 
portion  of  the  vast  crowds  passing  east  and 
west  may  be  carried  from  the  existing  tho- 
roughfares with  comfort  and  great  economy  of 
time  and  expense. 

It  will  be  observed  that  the  proposers  of 
this  metropolitan  subway  are  in  favour  of  a 
line  of  street  quite  inconsistent  with  the 
suggested  site  of  the  new  Courts.  Instead 
of  placing  the  Courts  between  the  Temple 
and  Lincoln's  Inn,  the  subway  promoters 
would  carry  the  new  street  through  the 
midst  of  Sir  Charles  Barry's  proposed  site. 
The  objections  to  this  line  of -street  seem  to 
be  insuperable.  Instead  of  taking  the  line 
contemplated  (as  we  believe)  both  by  the 
Government  and  the  City  of  London,  on  the 
north  side  of  the  great  Record  Repository, 
along  Carey  Street,  and  through  Clare 
Market,  the  Subway  Company  would  aban- 
don the  advantage  of  taking  Carey  Street 
as  part  of  the  line,  and  cut  through  the 
Rolls  Gardens  (all  of  which  are  required 
for  the  Public  Records ;) — or,  if  the  line 
proceeded  lower  down,  it  must  take  nearly 
the  whole  of  Serjeants'  Inn  and  Clifford's 
Inn,  and  run,  within  a  few  yards,  side  by 
side  with  Fleet  Street.  Now,  the  public 
want  a  middle  or  central  street,  passing  at 
nearly  equal  distance  between  fleet  Street 
and  Ludgate  Hill  on  the  south,  and  Holborn 
and  Snow  Hill  on  the  north. 

This  line  would  also  destroy  part  of 
Clement's  Inn  and  New  Inn,  and  we  must 
protest  against  a  project  which  would  thus 
unnecessarily  encroach  upon  and  injure 
three  of  these  ancient  Inns  of  Chancery. 
The  primary  objection,  however,  is,  that  it 
would  altogether  defeat  the  plan  of  the  New 
Courts  and  Offices. 

The  site  chosen  for  them, — having  the 
Strand  on  the  south,  Lincoln's  Inn  on  the 
north,  Chancery  Lane  on  the  east,  and 
Clement's  Inn  and  New  Inn  on  the  west,— 
is  immeasurably  the  best  possible  position 
for  the  proposed  structure.  By  an  archway 
which  might  be  constructed  in  the  place  of 
the  present  and  form  a  new  Temple  Bar, 
the  lawyers  might  pass  readily  to  the  new 
Courts  and  the  public  convenience  also  be 
prornoted,  in  crossing  that  crowded  part  of 
the  metropolis. 

We  presume  the  Profession  would  have 
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no  objection  to  the  plan  of  the  metropolitan 
subway,  if  it  were  made  to  accord  with  the 
views  which  prevail  regarding  the  site  of 
the  Courts,  and  we  trust  the  promoters  of 
the  subway  will  modify  their  design,  and 
"co-operate  with  the  New  Law  Courts 
Committee." 


PROCEDURE  AND  EVIDENCE  BILL. 

This  Bill,  which  has  been  introduced  by 
Sir  Fits  Roy  Kelly,  proposes  to  enact  as 
follows: — 

1.  Secte.  20  to  27  and  103  of  17  &  18  Vict. 

c  125,  as  to  affirmations  in  lieu  of  oaths ;  dis-; 

crediting  witnesses;  cross-examination;  and 

catting  attesting  witness;  extended  to  all  Courts 

of  Justice. 

2.  It  is  also  proposed  to  repeal  so  much  of 
14  &  is  Met  c.  99,  as  enacts  that  nothing 
therein  contained  shall  apply  to  any  action, 
suit,  or  proceeding  in  any  Court  of  Common 
law  instituted  in  consequence  of  adultery,  or 
to  any  action  for  breach  of  promise  of  mar- 
riage. 

3.  Also  to  repeal  section  36  of  18  &  19  Vict. 
€.  96,  as  to  giving  evidence. 

4.  Any  fact  may  be  proved  or  disproved  in 
any  suit,  action,  or  proceeding,  whether  civil 
or  criminal,  in  any  Court  of  Judicature,  by  the 
uncorroborated  testimony  of  a  single  witness, 
if  such  testimony  be  deemed  worthy  of  credit ; 
hot  this  enactment  shall  not  apply  to  any  pro- 
secution for  high  treason  or  to  orders  of  affilia- 
tion. 

5.  In  every  suit,  action,  or  proceeding,  whe- 
ther civil  or  criminal,  in  any  Court  of  Judica- 
ture or  before  any  person  having  by  law  or  by 
consent  of  parties  authority  to  hear,  receive, 
and  examine  evidence,  wherein  any  person 
•subject  to  the  Bankruptcy  Laws,  or  his  execu- 
tors, administrators,  or  assignee,  shall  be  a 
party,  the  books  of  account  of  such  person 
shall,  if  the  entries  therein  can  be  proved  to 
have  been  made  either  by  himself  or  by  some 
clerk  or  agent  of  his  whose  absence  is  satisfac- 
torily accounted  for,  be  receivable  on  behalf  of 
such  person  or  his  representative  as  some  evi- 
dence of  the  truth  of  the  matters  therein  con- 
tained ;  provided  such  books  or  the  entries  in 
question  shall  appear  to  the  Judge  or  other 
presiding  officer  to  have  been  made  and  kept 
Airly,  and  with  a  reasonable  degree  of  regu- 
larity. 

6.  "Writs  of  subpoena  ad  testificandum,  writs 
of  subpoena  duces  tecum,  and  writs  of  manda- 
mus may  respectively  be  issued  and  tested  on 
any  day,  whether  in  Term  or  in  Vacation. 

7.  The  17  &  18  Vict.  c.  34,  extended  to 
other  Courts  besides  the  Superior  Courts  of 
Common  Law. 

8.  All  Courts  in  England  which  are  autho- 
rised to  issue  process  within  the  limits  of  their 
respective  jurisdictions  for  the  purpose  of  en- 
forcing the  attendance  of  witnesses  or  the  pro- 
duction of  documents  are  hereby  empowered 


to  issue  such  process  into  any  part  of  England ; 
and  anv  such  process  being  served  in  any  part 
of  England  shall  be  as  effectual  for  all  purposes 
as  if  h  had  been  served  within  the  jurisdiction 
of  the  Court  from  which  it  issues. 

9.  All  Courts  in  Ireland  which  are  autho- 
rised to  issue  process  within  the  limits  of  their 
respective  jurisdictions  for  the  purpose  of  en* 
forcing  the  attendance  of  witnesses  or  the  pro- 
duction of  documents  are  hereby  empowered 
to  issue  such  process  into  any  part  of  Ireland ; 
and  any  such  process  being  served  in  any  part 
of  Ireland  shall  be  as  effectual  for  all  purposes 
as  if  it  had  been  served  within  the  jurisdiction 
of  the  Court  from  which  it  issues. 

10.  Disobedience  to  process  issued  by  in- 
ferior Court  beyond  its  jurisdiction  punishable 
in  Superior  Courts  of  Common  Law  by  attach- 
ment. 

11.  No  witness  shall  in  any  suit,  action,  or 
proceeding,  whether  civil  or  criminal,  to  which 
he  is  not  a  party,  be  permitted  to  refuse  to  an- 
swer any  question  which  is  relevant  and  ma- 
terial to  the  matter  in  issue,  on  the  ground 
that  the  answer  may  exoose  him  to  any  penalty 
or  forfeiture,  or  may  otherwise  criminate  him- 
self, unless  the  Judge  or  other  presiding  officer 
shall  be  of  opinion  that  the  answer  will  tend 
to  subject  such  witness  to  punishment  for  a 
felony. 

12.  Sect.  18  of  11  &  12  Vict.  c.  41,  in  part 
repealed. 

13.  No  confession  which  is  tendered  in  evi- 
dence on  any  trial  shall  be  rejected  on  the 
ground  that  a  promise  or  threat  has  been  held 
out  to  the  person  confessing,  unless  the  Judge 
or  other  presiding  officer  shall  be  of  opinion 
that  the  inducement  was  really  calculated  to 
cause  an  untrue  admission  of  guilt  to  be  made. 

14.  No  confession  which  is  tendered  in  evi- 
dence on  any  trial  shall  be  rejected  on  the 
ground  that  it  purports  to  have  oeen  made  on 
oath,  if  proof  can  be  given  to  the  Judge  or 
other  presiding  officer  that  in  fact  it  was  not 
so  made. 

15.  No  clergyman  shall,  without  the  consent 
of  the  person  making  the  confession,  divulge 
in  anv  suit,  action,  or  proceeding,  whether  civil 
or  criminal,  any  confession  made  to  him  in  his 
professional  character,  according  to  the  usage 
of  the  church  to  which  he  belongs. 

16.  No  physician,  surgeon,  or  apothecary 
shall,  without  the  consent  of  his  patient,  di- 
vulge in  any  civil  suit,4  action,  or  proceeding, 
unless  the  sanity  of  the  patient  be  the  matter 
in  dispute,  any  information  which  he  may  have 
acquired  in  attending  the  patient,  and  which 
was  necessary  to  enable  him  to  prescribe  or  act 
for  the  patient. 

17.  Sect.  17  of  11  &  12  Vict.  c.  42,  and  Sch. 
(M.)  of  same  Act,  and  Part  of  Sect.  14  of  14  & 
15  Vict.  c.  93,  and  Sch.  (A  b.)  of  same  Act  re- 
pealed and  annulled.  Depositions  of  witnesses 
who  have  died. 

18.  When  any  person  shsll  appear  or  be 
brought  before  any  justice  of  the  peace  charged 
with  any  indictable  offence,  such  justice,  before 
committing  him  for  trial  or  admitting  him  to 
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bail,  shall  in  his  presence  take  the  depositions 


on  oath,  and  in  writing,  of  the  witnesses,  which 
depositions  may  be  in  the  form  given  in  the 
Schedule  to  this  Act  or  to  the  like  effect,  and 
shall  allow  the  accused  or  his  counsel  or  attor- 
ney to  cross-examine  the  witnesses ;  and  any 
such  deposition  shall  be  read  over  to  the  de- 
ponent, and  shall  be  offered  to  him  for  signa- 
ture, and  either  it  or  the  whole  body  of  the  de- 
positions shall  be  signed  by  the  justice ;  and  if 
upon  the  trial  of  the  accused  any  deponent 
shall  be  proved  to  the  satisfaction  of  the  Court 
to  be  either  dead  or  out  of  the  United  King- 
dom, or  unable,  from  permanent  sickness  or 
other  permanent  infirmity,  to  attend  the  trial, 
or  fraudulently  or  forcibly  kept  out  of  the  way 
,bv  the  accused,  his  deposition,  provided  that 
either  it  or  the  whole  body  of  the  depositions 
purport  to  be  duly  signed  by  such  justice,  shall 
be  admissible  as  evidence  in  such  prosecution, 
unless  the  accused  can  prove  to  the  satisfac- 
tion of  the  Court  either  that  the  deposition  in 
question  was  not  taken  on  oath,  or  that  it  was 
not  taken  in  his  presence,  or  that  it  was  not 
read  over  to  the  deponent,  or  tendered  to  him 
for  his  signature,  or  that  neither  it  nor  the 
whole  body  of  the  depositions  was  signed  by 
the  justice,  or  that  the  accused  or  his  counsel 
or  attorney,  had  not  a  full  opportunity  of  cross- 
examining  the  deponent. 

19.  The  Court  before  which  any  parson  shall 
be  prosecuted  for  any  indictable  offence  may, 
if  it  thinks  fit,  in  the  event  of  the  grand  jury 
ignoring  the  bill  of  indictment  against  him  or 
of  his  being  acquitted  at  the  trial,  order  pay- 
ment to  him  of  such  money  as  to  such  Court 
may  seem  reasonable,  to  reimburse  his  wit- 
nesses for  their  expenses,  and  to  compensate 
them  for  their  trouble  and  loss  of  time  in  at- 
tending the  Court ;  and  such  order  for  pay- 
ment shall  be  forthwith  made  out  and  delivered 
by  the  proper  officer  of  the  Court  to  the  de- 
fendant or  his  attorney  or  agent,  free  from  all 
expense,  and  shall  be  made  upon  the  treasurer 
of  the  county  or  other  person  upon  whom 
orders  for  payment  of  the  costs  of  prosecutions 
may  legally  be  made;  and  such  treasurer  or 
other  person  shall,  upon  sight  of  every  such 
first  mentioned  order,  pay  to  the  defendant  or 
his  attorney  or  agent  the  money  named  there- 
in, and  shall  be  allowed  the  same  in  his  ac- 
counts. 

20.  In  all  prosecutions  for  felony,  the  Court 
in  which  the  trial  is  had  shall,  if  required  by 
the  prisoner,  order  a  copy  of  the  indictment 
or  information  to  be  delivered  to  him  or  his 
counsel  or  attorney  at  the  trial,  free  from  all 
expense,  provided  that  the  prisoner  or  his 
counsel  or  attorney  shall  not  have  previously 
received  a  copy  thereof. 

21.  In  every  action,  suit,  or  proceeding, 
whether  civil  or  criminal,  which  shall  hence- 
forth be  either  instituted  or  defended  in  any 
Court  of  Judicature  by  or  on  behalf  or  at  the 
instance  of  the  Crown,  the  law  officers  of  the 
Crown,  and  those  who  represent  the  Crown 
shall  not  enjoy  any  other  right  to  begin  or 
right  to  reply  than  those  rights  respectively  ( 


which  belong  to  counsel  repeesentiog  ordinary 
suitors. 

22.  It  shall  not  be  necessary  in  any  criminal 
prosecution,  except  as  hereinafter  excepted, 
either  to  aver  in  the  indictment  or  informa- 
tion, or  to  prove  at  the  trial,  that  the  offence 
alleged  to  nave  been  committed  wee  commit- 
ted, in  any  particular  parish,  township,  village, 
or  other  local  district  less  than  a  county,  but 
this  enactment  shall  not  apply  to  any  prose- 
cution for  the  non-repair  of  a  road  or  bridge, 
or  to  any  prosecution  for  transgressing  a 
Statute  which  gives  the  penalty  imposed  by  it 
to  the  poor  of  the  parish  or  other  local  district 
in  which  the  offence  has  been  committed. 

23.  Enactments  respecting  payment  of  money 
into  Court  repealed. 

24.  In  all  personal  actions,  except  actions 
for  criminal  conversation,  and  except  such, 
actions  as  in  the  next  section  are  mentioned, 
the  defendant,  or  one,  or  some,  or  all,  of  seve- 
ral defendants,  may,  without  applying  for  any 
rule  or  order  pay  into  Court  money  by  way  of 
compensation  or  satisfaction,  either  with  respect 
to  the  whole  or  to  part  only  of  the  plaintiffs 
claim. 

25.  In  all  actions  for  assault  and  battery, 
false  imprisonment,  libel,  slander,  malicious 
arrest  or  prosecution,  or  debauching  of  the 
plaintiff's  daughter  or  servant,  the  defendant, 
or  one,  or  some,  or  all  of  several  defendants, 
may,  by  leave  of  the  Court  or  a  Judge,  upon 
such  terms  as  the  Court  or  Judge  may  think 
fit,  pay  into  Court  money  by  way  of  compensa- 
tion or  satisfaction,  either  with  respect  to  the 
whole  or  to  part  only  of  the  plaintiff's  claim. 

26.  Form  of  plea  of  payment  into  Court. 

27.  The  plea  of  payment  into  Court  may  be 
pleaded  either  alone  or  with  any  other  plea. 

28.  Money  paid  into  Court  shall  be  paid  to 
the  proper  officer  of  the  Court,  who  shall  give 
a  receipt  for  it  on  the  margin  of  the  plea,  and 
it  shall  thenceforth  be  the  property  of  die 
plaintiff,  and  shall  be  paid  out  to  the  written 
order  of  him  or  his  attorney,  on  demand,  what- 
ever may  be  the  event  of  the  suit. 

29.  To  a  plea  of  payment  into  Court  the 
plaintiff  may  either  reply  that  he  accepts  the 
money,  and  in  that  case  his  claim  in  respect  of 
the  matter  to  which  the  plea  is  pleaded  shall 
be  deemed  satisfied,  and  he  may  then  tax  his 
costs,  and  if  they  be  not  paid  within  48  hours 
after  taxation  sign  judgment  for  them,  or  he 
may  reply  that  the  money  is  not  enough  to 
satisfy  his  claim  in  respect  of  the  matter  to 
which  the  plea  is  pleaded ;  but  if  the  issue  to 
this  replication  be  found  against  him,  the  re- 
quest  shall  be  entitled  to  judgment  and  costs. 

30.  The  last  six  preceding  sections  shall 
apply  only  to  actions  brought  in  one  of  the 
Superior  Courts  of  Common  Law  in  England 
or  Ireland. 

31.  The  payment  of  money  into  Court  by 
any  defendant,  whether  generally  or  partially, 
or  on  some  special  count,  shall  not  be  deemed 
an  admission  by  him  that  any  cause  of  action 
existed  against  him,  or  that  he  was  legally 
bound  to  have  paid  anything. 
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t  32.  No  person  shall  be  liable  to  pay  any 
simple  contract  debt  incurred  by  a  partnership 
alter  be  shall  have  ceased  to  be  a  member 
thereof,  if  he  can  prove  that  his  partnership 
wits  dissolved  more  than  six  years  before  the 
commencement  of  the  action  or  suit  for  the 
recovery  of  such  debt. 

33.  No  partner  or  joint  contractor,  or  the 
executor  or  administrator  of  any  partner  or 
joint  contractor,  shall  lose  the  benefit  of  any 
Statute  of  limitations  by  reason  of  any  oral 
acknowledgment  by  his  copartner  or  co-con- 
tractor, either  of  payment  of  the  interest  or  of 
part  payment  of  the  principal  of  any  debt  in- 
curred by  the  partnership  or  by  the  joint  con- 
tractors. 

34.  All  Statutes  of  every  description,  whe- 
ther declaratory,  remedial,  enabling,  enlarging, 
retraining,  or  penal,  shall  be  reasonably  con- 
strued, and  so  as  most  effectually  to  suppress 
the  mischief  aimed  at,  and  to  advance  the  re- 
medy intended  to  be  supplied. 

35.  No  written  instrument  shall  be  rendered 
void  by  any  obliteration,  cancellation,  spolia- 
tion, or  other  alteration,  except  so  far  as  the 
words  or  effect  of  the  instrument  before  soch 
alteration  shall  not  be  apparent,  if  the  party 
relying  upon  the  instrument  can  prove  that 
soch  alteration  was  the  effect  of  accident  or 
mistake,  or  was  wrongfully  made,  without  his 
privity  or  consent,  by  some  person  over  whom 
ne  could  exercise  no  control. 

36.  Parol  evidence  shall  be  admissible  in 
Courts  of  Equity  on  behalf  of  a  plaintiff,  for 
the  purpose  of  rectifying  a  written  agreement 
of  which  he  seeks  a  specific  execution. 

37.  A  special  promise  made  either  by  an 
executor  or  an  administrator  to  answer  da- 
mages out  of  his  own  estate,  or  by  any  person 
to  answer  for  the  debt,  default,  or  miscarriage 
of  another,  if  reduced  to  writing  and  signed 
by  the  party  to  be  charged  therewith,  or  some 
other  person  thereunto  by  him  lawfully  autho- 
rised, shall  be  binding  in  law,  though  the  con- 
sideration of  the  promise  be  not  set  forth  in 
the  writing,  provided  that  such  consideration 
can  be  otherwise  proved. 

38.  Every  document  the  validity  of  which 
depends  upon  its  being  signed  by  some  parti- 
cular person  may  be  signed  either  by  such 


41.  Every  deed  purporting  to  be  executed 
by  a  sheriff  in  discharge  of  his  official  duty 
shall,  primd  facie,  be  admissible  in  evidence, 
on  proof  that  it  was  executed  in  the  name  of 
the  sheriff  by  some  person  acting  as  his  under 
sheriff. 

42.  Every  Court  of  Record  may,  on  the  ap- 
plication of  any  party  to  any  action,  suit,  or 
proceeding,  whether  civil  or  criminal,  therein 
pending,  order,  on  such  terms  as  to  costs  or 
otherwise  as  it  shall  think  fit,  the  inspection 
by  such  party  or  his  witnesses,  or  by  the  jury, 
of  any  real  or  personal  property,  the  inspection 
of  which  may  be  material  to  the  proper  deter- 
mination of  the  question  in  dispute ;  and  in  all 
the  trials  by  jury  the  Judge  or  other  presiding 
officer  may  order  such  inspection  as  aforesaid 
by  the  jury,  even  after  the  evidence  on  one  or 
both  sides  has  been  closed,  if  in  his  opinion 
such  a  course  be  necessary  for  the  attainment 
of  justice. 

43.  The  rule  of  law  which  presumes  that  a 
wife  who  commits  offences  in  the  presence  of 
her  husband  acts  under  his  coercion  is  hereby 
repealed  and  annulled. 

44.  This  Act  shall  extend  to  England  and 
Ireland,  but  shall  not  extend  to  Scotland,  ex- 
cept so  far  as  relates  to  section  7* 


THIRD  REPORT  OF  THE   CHA- 
RITY COMMISSIONERS. 

To  the  Queen's  Most  Excellent  Majesty. 
May  it  please  your  Majesty, 

We,  the  Charity  Commissioners  for  England 
and  Wales,  are  required  to  make  a  Report  to 
your  Majesty  of  our  proceedings  during  the 
year  1855. 

It  will  be  convenient  to  state  briefly  the 
powers  which  may  now  be  exercised  by  our 
Board  under  the  Charitable  Trusts  Act,  1853, 
and  the  amending  Act  of  the  last  Session  of 
Parliament,  and  to  classify  by  reference  to 
them  such  of  the  matters  upon  which  we  have 
been  principally  engaged  as  can  conveniently 
be  arranged  in  that  manner. 

We  have  extended  powers  of  requiring  in- 
formation from  the  trustees  of  charities  and 
their  agents  and  the  recipients  of  charitable 


person  or  by  his  authorised  agent,  and  the  funds,  subject  to  an  exemption  of  all  persons 
authority  by  the  principal  to  the  agent  to  sign  j  claiming  property  adversely  to  any  charity  from 
any  document  in  die  name  or  on  behalf  of  the  j  inquiry  relating  to  such  property, 
principal  may  in  all  cases  be  granted  orally  as       We  are  enabled  to  give  advice  and  direction 


well  as  by  writing, 
39.  The  acts  of 


an  agent  done  after  the 


to  the  trustee  of  charities,  who  are  protected 
from  responsibility  in  acting  upon  our  opinion; 


death  of  his  principal  shall,  if  done  bond  fide  '  but  the  direction  has  otherwise  no  authority, 
and  in  ignorance  of  such  death,  be  deemed  as \  and  may  be  repudiated  by  all  or  any  of  the 
valid  in  law  and  be  as  binding  on  the  heirs  ,  trustees  as  they  may  think  fit. 
and  personal  representatives  of  the  principal  I     The  right  of  private  persons  to  institute 


as  if  the  v  had  been  done  during  the  life  of  the 
principal. 

40.  The  acts  of  a  deputy  done  after  the 
death,  of  the  person  whose  duties  he  has  been 
appointed  to  discharge  shall,  if  done  in  igno- 
rance of  each  death,  be  deemed  as  valid  in  law 
as  if  they  had  been  done  during  the  life  of 
such  person. 


legal  proceedings  on  behalf  of  charities  is 
placed  under  our  control ;  and  it  is  our  duty 
to  prescribe  and  regulate  the  publication  of 
notices  of  all  proposed  applications  to  the 
Courts  for  the  appointment  or  removal  of 
trustees  or  the  establishment  of  schemes  under 
the  summary  jurisdiction  created  by  the  Act 
I  of  1853.    Our  approval  also  is  requisite  to  the 


46 


Third  Report  of  the  Charity  Commissioneri. 


validity  of  orders  made,  by  the  County  Courts 
or  District  Courts  of  Bankruptcy  for  the  same 
purposes. 

For  enforcing  the  due  application  of  the 
funds  of  charities,  or  the  recovery  of  their 
rights,  or  procuring  for  them  administrative 
relief,  we  are  enabled  to  certify  to  the  Attor- 
ney-General cases  in  which  we  consider  it 
desirable  that  legal  proceedings  should  be  in- 
stituted by  him  ex  officio  for  such  objects. 
This  is  the  only  mode  open  to  us  of  attaining 
them  where  no  persons  are  disposed  to  under*. 
take  the  necessary  proceedings  before  the 
Courts  upon  their  own  responsibility,  or  it  is 
inexpedient  that  private  parties  should  conduct 
such  proceedings. 

We  have  very  beneficial  powers  to  authorise 
sale,  exchanges,  leases,  and  improvements  of 
charity  estates ;  and  we  may  sanction  the  re- 
demption of  rents  charge,  the  compromise  of 
disputed  claims,  and  the  removal  of  school- 
masters and  other  officers,  though  our  war- 
rants for  these  purposes  are  not  imperative  on 
any  persons.  The  Act  of  the  last  Session  has 
afforded  also  to  charities  an  important  protec- 
tion against  improvident  leases  and  alienations 
of  their  estates,  by  prohibiting  such  dispo- 
sitions for  terms  exceeding  those  of  ordinary 
occupation  leases,  unless  made  with  the  autho- 
rity of  our  board  or  under  parliamentary  or 
judicial  sanction. 

The  same  Act  contains  a  provision  under 
which  we  may  authorise  the  transfer  of  chari- 
table funds  to  the  official  trustees  by  any 
trustees  or  other  persons  holding  such  funds, 
and  willing  to  adopt  that  course. 

We  may  apportion  any  charities  of  a  parish 
divided  into  districts  between  such  districts,  if 
the  annual  incomes  of  such  charities  do  not 
exceed  30/. 

We  are  empowered  to  propose  for  the  sanc- 
tion of  the  legislature  schemes  for  the  im- 
proved application  of  charities,  where  the  same 
objects  are  beyond  the  jurisdiction  of  the 
Courts. 

Finally,  we  receive  the  annual  statements  of 
account  directed  to  be  made  by  all  trustees  of 
charities,  though  we  have  no  direct  means  of 
enforcing  their  delivery. 

Having   stated   the  extent  of  our  actual 
powers,  we  proceed  to  report  the  matters  with 
in  the  limits  of  our  corresponding  duties,  by 
which  we  have  been  principally  occupied. 

The  number  of  special  applications  made  to 
our  board  during  tire  past  year  (bringing  be- 
fore  us  the  circumstances  of  different  charities 
and  groups  of  charities  for  very  various  pur- 
poses) has  been  864,  making  the  whole  num- 
ber of  such  applications  filed  in  our  office 
during  the  period  of  somewhat  more  than  two 
years,  which  has  elapsed  since  the  commence- 
ment of  our  duties,  to  be  2,274. 

The  objects  of  these  applications  received 
during  the  past  year  may  be  classified  as 
follows : — 

For  advice  and  direction  to  the  trustees  of 
charities 267 


For  authorities  to  effect  sales  and  ex- 
changes        73 

lb*-.  — *  i^ovi,*  »d  other    ^ 

To  make  outlays  on  improvements  and  to 

raise  funds  tor  those  purposes  .    35 

For  the  apportionment  of  charities   .  7 

For  the  removal  of   schoolmasters  and 

other  officers  of  charities  ...  4 
For  aid  in  the  recovery  of  rents' charge  .  13 
For  inquiry  and  general  relief,  for  autho- 
rities to  proceed  before  the  different 
Courts,  and  for  other  objects  not  fall- 
ing within  the  preceding  divisions,  and 
which  it  would  be  very  difficult  and  un- 
profitable to  classify  with  exactness      .  420 

The  facility  with  which  our  office  may  be 
referred  to  by  all  persons  interested  in  cha- 
rities, and  which  we  desire  to  promote  to  the 
utmost  practicable  extent,  will  probably  causa 
it  to  be  largely  occupied  at  all  times  by  such 
applications ;  and  without  the  means  of  insti- 
ing  any  systematic  or  comprehensive  inspection 
of  charities,  we  must  rely  much  on  the  infor- 
mation which  we  either  obtain  directly  bv 
means  of  such  communications,  or  to  which 
they  conduct  us,  for  guidance  in  the  discharge 
of  our  duties.  Such  information  becomes  pro- 
gressively very  extensive;  and  it  may  be 
stated  incidentally,  that  we  have  already  had 
occasion  to  ascertain  and  register  the  particu- 
lars of  more  than  3,000  charitable  founda- 
tions, which,  either  as  founded  subsequently  to 
the  Reports  of  the  former  Commissioners  of 
Inquiry,  or  as  having  been  exempted  from  or 
escaped  their  inquires,  are  not  included  in  their 
printed  Reports. 

The  consideration  of  the  subject-matters  of 
the  applications  referred  to,  and  the  inquiries, 
correspondence,  and  proceedings  connected 
with  them,  have  largely  occupied  our  time  and 
attention,  and  our  utmost  exertions  have  been 
required  to  prevent  the  accumulation  of  busi- 
ness arising  from  this  source. 

This  business  is  necessarily  conducted  in  a 
principal  degree  by  correspondence,  and  in 
very  numerous  cases  is  concluded  without  any 
orders  under  our  seal ;  and  in  particular  the 
questions  referred  to  us  by  the  trustees  of  cha- 
nties for  their  guidance  are  frequently  dis- 
posed of  in  the  result  of  communications  with 
themselves  and  other  proper  parties  by  the 
official  letters  of  our  Secretary,  written  under 
the  direction  of  the  Board. 

It  may,  however,  be  convenient  to  state  the 
relative  numbers  of  orders  under  our  official 
seal  for  different  purposes  during  the  year. 

The  number  of  orders  authorising  applica- 
tions to  the  Court  of  Chancery  is  found 

to  have  been 88 

The  same  to  the  County  Courts       .        .    79 
The  same  to  other  Courts        ...      5 
The  orders  certifying  cases  to  the  Attor- 
ney-General          14 

The  orders  prescribing  notices  of  applica- 
tions proposed  to  be  made  to  the  Court 
of  Chancery  for  the  appointment  or  re* 
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moval  of  trustees  or  the  establishment 
of  schemes  under  the  summary  jurisdic- 
tion      61 

The  same,  of  similar  applications  proposed 

to  be  made  to  the  County  Courts  .  86 
Confirmations  of  orders  of  the  County 

Courts  made  for  the  like  purposes        •    62 
Orders  conveying  advice  to  trustees  upon 
questions  involving  their  direct  pecuni- 
ary responsibility,  and  sealed  for  their 

security 51 

Orders  authorising  the   sale  of  charity 

estates 40 

Exchanges 4 

Building,  mining,  and  other  leases  .  .  25 
Improvements,  and  the  raising  or  appro- 
priation of  the  necessary  funds  .  .21 
Removal  o(  schoolmasters  or  other  officers  3 
The  compromise  of  claims  ...  1 
Transfers  of  stock  or  money  to  the  official 

trustees  of  charitable  funds  •  •  .  26 
Order*  requiring  information  compulsorily 

from  trustees        .        ....    22 

For  miscellaneous  purposes      .  .20 

No  authority  has  been  required  from  us  for 

any  application  to  be  made  to  the  District 

Courts  of  Bankruptcy. 

It  is  also  observable,  that  from  the  com- 
mencement of  our  duties  the  applications  from 
private  persons  for  authority  to  institute  con- 
tentious litigation  on  behalf  of  charities  (com- 
monly described  as  relators'  suits)  have  been 
extremely  few.  It  may  probably  be  assumed 
to  have  been  a  principal  object  of  the  Legisla- 
ture in  placing  us  under  a  responsibility  for 
controlling  applications  to  the  Courts,  that  a 
check  might  be  placed  upon  the  institution  of 
suits  of  this  class,  which  have  not  infrequently 
had  the  effect  of  absorbing  the  whole  funds  of 
charities  in  the  cost  of  ill-advised  or  reprehen- 
sible proceedings ;  but  to  whatever  cause  the 
fact  may  be  attributable,  the  occasions  for  the 
exercise  of  our  judgment  upon  the  propriety  of 
commencing  such  suits  have  been  most  rare. 
During  the  last  year  we  have  received  only  one 
such  application,  which  is  at  present  the  sub- 
ject of  some  pending  inquiries. 

Further  experience  has  confirmed  us  in  our 
estimate  of  the  very  beneficial  effect  of  our 
authority  to  direct  and  indemnify  trustees  by 
our  advice  in  cases  of  doubt  or  difficulty;  but 
we  have  reason  to  think  that  its  benefit  would 
have  been  greater  if  the  law  had  given  to  our 
direction  (at  least  when  adopted  by  a  majority 
of  the  trustees)  a  binding  effect,  until  reversed 
or  varied  by  a  competent  Court. 

The  facilities  for  granting  leases  and  effect- 
ing improvements  of  charity  estates  under  the 
order  of  our  Board  are  found  to  be  productive 
of  great  advantage  and  convenience.  The 
orders  for  these  purposes,  which  before  the 
institution  of  our  Commission  could  only  be 
obtained  at  considerable  cost  from  the  Court 
of  Chancery,  have  been  for  the  most  part 
made  by  us  with  little  or  no  expense  to  the 
charity,  our  requisitions  in  these  cases  being 
usually  restricted  to  the  production  of  such 
evidence  of  the  expediency  of  the  proposed 


transactions,  as  the  trustees  in  the  prudent 
administration  of  the  property  should  ordi- 
narily require  for  their  own  guidance.  The 
duty  imposed  on  us  by  the  Act  of  the  last 
Session,  of  exercising  a  supervision  over  the 
grant  of  all  beneficial  or  extended  leases  of 
charity  estates  will  rapidly  extend  this  depart- 
ment of  our  duties,  and  we  are  already  expe* 
risncing  their  pressure. 

We  have  no  doubt  that  the  exercise  of  the 
powers  referred  to,  and  of  this  salutary  control, 
will  result  in  a  considerable  increase  of  the  in- 
come, and  in  extensive  improvements  of  the 
condition,  of  very  many  charity  estates. 

Orders  authorising  the  sale  of  estates  of 
charities  have  been  made  by  us  in  40  cases 
during  the  year,  the  number  of  applications 
made  to  us  for  this  purpose  having  been  73. 

When  the  property  of  charities  is  in  a  dila- 
pidated or  deteriorating  condition,  and  no  suf- 
ficient funds  are  available  for  its  repair  or 
maintenance,  or  where  local  or  other  circum- 
stances render  its  alienation  desirable,  or  the 
sales  may  be  productive  of  any  considerable 
pecuniary  advantage  to  the  charities,  we  have 
readily  authorised  such  transactions.  It  will 
also  be  very  satisfactory  to  us  if  we  can  induce 
a  much  more  general  redemption  by  land 
owners  of  small  rents  charged  on  their  estates 
for  the  benefit  of  charities  than  has  yet  been 
effected.  These  charges  constitute  very  in- 
eligible endowments  of  charities,  being  unim- 
provable and  of  dicliuing  value,  while  their 
recovery  becomes  in  very  numerous  cases  dif- 
ficult and  precarious,  and  their  payment  is 
sometimes  resisted  under  an  undisguised  reli- 
ance on  the  difficulty  of  its  enforcement. 

It  is,  however,  generally  inexpedient  to  per- 
mit the  conversion  of  the  real  endowments  of 
charities  into  personalty,  and  our  orders  autho- 
rising sales  are  in  all  ordinary  cases  accom- 
panied by  a  condition  imposed  on  the  trustees, 
that  the  purchase-money  shall  be  re-invested 
in  land  at  the  earliest  opportunity  under  our 
direction. 

The  instances  in  which  we  have  sanctioned 
exchanges  are  very  few.  Our  orders  have  not 
the  effect  of  transferring  the  titles  of  the  pro- 
perties exchanged,  which  is  the  operation  of 
orders  made  for  the  same  purposes  by  the 
Inclosure  Commissioners,  whose  concurrent 
jurisdiction  is  for  this  reason  more  beneficial 
and  inexpensive.  We  have  felt  it  necessary  in 
some  cases  to  require  that  applications  for  our 
warrants  to  effect  exchanges  should  be  referred 
to  the  consideration  of  the  Board  of  the  Inclo- 
sure Commissioners,  and  in  the  present  state 
of  the  law  we  apprehend  that  this  practice 
must  be  frequently  adopted.  We  are  not  em- 
powered to  sanction  partitions  of  charity 
estates. 

The  Act  of  1853  requires  notice  to  be  given 
under  the  direction  of  our  board  of  all  applica- 
tions to  the  Judges  of  the  Court  of  Chancery, 
or  the  County  Courts,  for  the  appointment  or 
removal  of  trustees  or  the  establishment  of 
schemes.  We  find  that  in  the  result  of  these 
notices  there  occur  to  us  frequent  opportu- 
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nities.of  removing  differences  or  settling  ques- 
tions which  might  otherwise  be  made  the  sub- 
ject of  contest  or  discussion  before  the  Courts, 
and  our  certificates  are  suspended  as  far  as 
may  properly  be  done  for  facilitating  such 
arrangements. 

[To  be  continued.'] 

SALE  OF  ADVOWSONS  BILL. 

By  this  Bill  it  is  intended  to  enable  Parish- 
ioners and  others,  forming  a  numerous  Class, 
to  sell  Advowsons  held  by  or  in  trust  for  them, 
and  to  apply  the  Proceeds  in  providing  Par- 
sonage Houses,  augmenting  small  Livings,  and 
to  other  beneficial  Purposes;  and  for  giving 
other  Powers  to  such  Persons.  Section  1  as- 
signs interpretations  to  the  words  advowson, 
owner*,  existing  trustees,  elected  trustees,  trus- 
tees, and  incumbent.  The  enactments  are  in 
substance  as  follow  :— 

The  owners  of  an  advowson  may  direct  the 
sale  of  such  advowson,  and  the  incumbent  for 
the.  time  being  of  the  church  or  benefice,  if  re- 
quired in  writing  by  10  owners,  shall  convene 
a  meeting  of  the  owners,  to  be  held  at  some 
convenient  place  near  to  the  church,  for  the 
purpose  of  deciding  whether  or  not  such  ad- 
vowson shall  be  sold ;  and  every  such  meeting 
shall  be  called  by  public  advertisement,  to  be 
inserted  once  at  least  in  four  consecutive  weeks 
in  some  newspaper  circulating  in  the  county 
and  neighbourhood  in  which  such  chureh  shall 
be  situate,  the  last  of  such  insertions  being  not 
more  than  14  nor  less  than  seven  days  prior  to 
any  such  meeting,  and  notice  of  such  meeting 
shall  also,  not  less  than  14  days  prior  to  the 
holding  thereof,  be  affixed  upon  the  door  of 
such  church;  sec.  2. 

At  the  meeting  so  called  the  incumbent  for 
the  time  being  (if  present)  shall  be  the  chair, 
man,  and  if  he  be  absent,  then  one  of  the 
owners  present,  being  appointed  by  the  other 
owners  present,  shall  be  the  chairman,  and  the 
decision  of  the  majority  of  the  owners  then 
present  shall  bind  the  minority  and  all  absent 
parties ;  s.  3. 

Meeting  to  decide  question  of  sale,  and  if 
decided  in  affirmative  to  appoint  elected 
tees;  s.  4. 

Certificate  by  two  justices  of  consent  of 
owners  being  obtained,  and  of  names  (if  any) 
of  elected  trustees,  to  be  sufficient  evidence ; 

8.  5. 

If  determined  to  sell  advowson,  same  to  be- 
come absolutely  vested  in  trustees,  and  trus- 
tees to  proceed  to  a  sale ;  8. 6. 

Conveyance  of  the  advowson ;  s.  7. 

Receipts  of  trustees  to  be  sufficient  dis- 
charge ;  8.  8. 

The  moneys  to  be  received  by  the  trustees 
from  or  by  means  of  such  sale  shall  be  applied 
by  them  in  the  following  order : 

1st.  In  payment  of  the  costs,  charges,  and 
expenses  occasioned  by  any  meeting  of 
owners  as  aforesaid,  and  by  the  execution 


of  the.  powers  by  this  Act  conferred  upon 
the  trustees,  or  incident  thereto,  respec- 
tively : 
2nd .  If  there  be  no  parsonage  house  attached 
to  the  advowson  so  sold,  of  if  the  parson- 
age house  attached  thereto  be  dilapidated 
or  insufficient,  then  in' payment  of  the  ex* 
penses  of  erecting  a  parsonage  house,  and 
of  providing  a  site  for  the  same,  or  in  the 
reconstruction  or  repair  of  the  existing; 
parsonage  house,  or  -in  making  any  re- 
quisite additions  thereto,  as  the  circum- 
stances of  the  case  may  require : 
3rd.  If  the  living  be  under  the  gross  yearly 
value*  of  150/.,  then  in  investing  a  sum 
•'    sufficient  to  produce  "an*  anfcual  income 
which,  together  witti  the*  existing  annual 
income,  will  raise  the  yearly  value  of  the 
living  (exclusive  of  the  parsonage  house) 
to  not  exceeding  150/.  per  annum : 
4th.  If  the  fabric  of  the  church  be  in  such  a 
state  as  to  require  immediate  repair,  then  in 
the  expenditure  upon  the  fabric  of  a  sum 
sufficient  to  place  the  same  in  sufficient 
repair: 
5th.  In  the  investment  of  a  sum,  the  annual 
income  whereof  will,  in  the  opinion  of  the 
trustees,  be  sufficient  to  maintain  the  fa- 
bric of  the  chnrch  m  complete  repair : 
6th.  In  the  erection  of  schools  in  connexion 
with  the  church,  or  of  a  chapel  of  ease  in 
the  parish,  township,  ecclesiastical  dis- 
trict, or  plaoe  in  which  such  church  is 
situate,  or  of  a  parsonage   house  to   a 
chapel  of  ease,  or  in  providing  a  site  for  a 
chaper  of  ease  or  parsonage  house,  or  in 
the  endowment  of  a  chapel  of  ease,  or  in 
contributing  to  such  objects  or  any  of 
them,  as  the  trustees  may  in  their  discre- 
tion see  fit : 
7th.  If  there  be  no  such  purposes  to  which 
each  moneys  are  applicable,  or  if  there  be 
a  surplus  of  such  moneys  after  answering- 
such  purposes,  then  such  moneys,  or  the 
surplus  thereof,  as  the  case  may  be,  shall 
be  invested,  and  the  annual  income  there- 
of shall  be  applied  in  aid  of  the  rates  levied 
for  the  relief  of  the  poor  of  the  parish, 
township,  or  place  in  which  Ae  church  is 
situate,  or  in  aid  of  any  improvement  rate 
levied  therein ;  a.  9. 
The  trustees  shall  from  time  to  time  invest 
any  moneys  by  this  Act  directed  to  be  invested 
by  them  in  the  purchase  of  any  Government 
or  Bank  of  England  or  East  India  Company's 
Stock  or  Securities,  or  on  mortgage,  of  freehold 
or  copyhold  lands  in  England  or  Wales,  or  in 
the  mortgages  of  bonds  of  any  company  incor- 
porated by  special  Act  of  Parliament,  as  they 
may  deem  fit ;  s.  10. 

The  concurrence  of  two-thirds  at  least  of  the 
whole  number  of  trustees  shall  be  necessary  to 
give  effect  to  any  resolution  of  the  trustees, 
and  every  resolution  of  the  trustees  in  which 
that  number  shall  concur  shall  be  binding  upon 
the  other  trustees  and  upon  the  owners  on 
whose  behalf  such  trustees  are  authorised  to 
act;  a.  11. 
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If  any  of  the  trustees,  before  the  complete 
execution  of  the  trusts  by  this  Act  devolved 
npom  them,  should  become  incapable  or  un- 
willing to  act  or  reside  abroad,  the  vacancies 
may,  in  the  case  of  existing  trustees,  be  sup. 
plied  in  the  manner  provided  by  the  Act  of 
Parliament,  deed,  or  instrument  regulating 
their  proceedings;  and  in  the  case  of  elected 
trustees  the  vacancies  may  be  supplied  by  the 
owners  at  any  meeting  convened  and  held  in 
manner  herein-before  provided  with  respect  to 
the  convening  and  holding  of  a  meeting  of 
owners  for  the  purpose  of  consenting  to  the 
sale  of  an  advowson ;  and  a  certificate  of  two 
such  justices  as  aforesaid,  and  which  such 
justices,  on  being  satisfied  of  the  truth  of  the 
(acts,  are  hereby  authorised  and  required  to 
grant,  that  such  vacancies  have  been  supplied, 
and  containing  the  names,  residences,  and  de- 
scriptions of  the  new  trustees,  shall  be  conclu- 
sive evidence  of  the  facts,  and  thereupon  such 
new  trustees  shall  have  the  same  property, 
rights,  and  powers  in  and  with  respect  to  the 
advowson  as  the  trustees  in  whose  place  they 
were  appointed;  s.  12. 

Trustees  not  to  be  accountable  for  invo- 
luntary losses ;  8.  13. 

Vacancies  in  the  incumbency  before  sale  to 
be  filled  up;  s.  14. 

Owners  may  consent  to  the  borrowing  of 
money  for  purposes  authorised  by  Acts  com- 
monly called  Gilbert's  Acts,  17  Geo.  3,  c.  53 ; 
21  Geo.  3,  c.  66 ;  7  Geo.  4,  c.  66 ;  1  &  2  Vict. 
c.  23;  s.  15. 

The  certificate  of  two  such  justices  as  afore- 
said, which  they  are  hereby  authorised  and  re- 
quired to  grant  on  being  satisfied  of  the  truth 
of  the  fact  that  such  consent  has  been  duly 
given,  shall  be  conclusive  evidence  of  the  fact, 
and  such  certificate  shall,  for  all  purposes 
whatever,  be  deemed  the  consent  of  the  patron 
within  the  meaning  of  those  Acts ;  s.  16. 

This  Act  shall  extend  only  to  England  and 
Wales;  s.  17. 


LAW  OF  ATTORNEYS  AND   SO- 
LICITORS. 

TAXATION  OF    BILL    AFTER  PAYMENT. 

This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  8tuart  directing  the  de- 
livery and  taxation  of  three  bills  of  costs. 
The  Lord  Justice  Turner,  in  his  judgment, 
said: — 

"The  language  of  the  Statute  is  this :— •  that 
the  payment  of  any  such  bill  as  aforesaid  shall 
in  no  case  preclude  the  Court  or  Judge,  to 
whom  application  shall  be  made,  from  referring 
such  bill  for  taxation,  if  the  special  circum- 
stances of  the  case  shall,  in  the  opinion  of  such 
Court  or  Judge,  appear  to  require  the  same.' 
From  this  provision,  that  the  payment  of  a  bill 
shall  not  preclude  taxation,  if  there  are  special 
circumstances  rendering  taxation  proper,  it  is 
to  be  inferred  that  payment  does  preclude  taxa- 
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tion,  unless  there  are  such  special  circumstances. 
In  every  case,  therefore,  in  which  a  bill  has 
been  paid,  it  is  necessary  to  inquire  whether 
there  have  been  such  special  circumstances  as 
are  sufficient  to  require  taxation. 

"Now,  the  circumstances  of  the  present 
case  are  somewhat  peculiar.  It  appears  that 
Mr.  Turner  had,  some  time  previously  to 
August,  1853,  become  the  purchaser  of  an 
estate  for  4,500/.,  and  not  having  money  suf- 
ficient to  complete  the  purchase,  proposed 
to  raise  4,000/.  on  mortgage,  and  Mr.  Boyle 
was  employed  by  him  as  his  solicitor  in  the 
transaction  of  the  business,  both  of  the  pur- 
chase and  the  mortgage.  It  appears  that  Boyle 
claimed  against  Turner  an  allowance  of  250/. 
as  a  bonus  for  the  negotiation  of  the  purchase 
and  of  the  loan;  and  if  the  taxation  had  de- 
pended on  the  propriety  of  demanding  this 
bonus,  there  might  have  been  a  material  ques- 
tion on  the  subject  In  the  observations  which 
I  shall  make,  t  do  not  mean  to  intimate  any 
approval  of  this  claim,  on  which  with  justice 
to  the  parties  I  am  not  in  a  condition  to  give 
any  opinion.  That,  however,  is  not  the  ques- 
tion to  be  considered;  the  question  is  as  to 
the  right  to  have  these  bills  taxed.  On  the 
12th  of  August,  1853,  the  transaction  relating 
to  the  purchase  and  sale  was  completed,  and 
the  mortgage  for  4,000/.  was  carried  into  effect ; 
and  on  that  occasion,  after  the  completion  of 
the  purchase  and  the  mortgage,  Boyle  deliver- 
ed to  Turner  the  bill  of  costs,  amounting  to 
450/.  15*.  104.  On  the  same  12th  of  August, 
Turner  was  required  to  execute  a  mortgage  to 
Boyle  for  1,000/.,  which  sum  was  partly  com- 
posed of  450/.  15*.  10c/.,  the  amount  of  the 
bill,  partly  of  the  bonus  of  250/.,  and  partly  of 
a  sum  advanced  by  Boyle  in  the  course  of 
business,  for  the  payment  of  the  deposit  on 
the  purchase.  These  sums,  however,  did  not 
together  amount  to  1,000/.,  which  was  taken 
as  a  grosB  sum  to  be  secured  by  the  mortgage, 
and  a  balance  was  left  in  Boyle's  hands,  due 
to  Turner,  of  82/.  11*.  2d.  On  the  15th  of 
October  (the  security  for  the  1,000/.  hav- 
ing been  given  in  August)  the  balance  of 
82/.  11*.  2d.  was  demanded  by  Turner,  and 
paid  to  him  by  Boyle.  The  matter  seems  to 
have  rested  there  till  the  25th  of  February, 
1854,  at  which  period,  other  transactions  hav- 
ing occurred,  Boyle's  mortgage  was  transferred, 
with  Turner's  concurrence,  to  another  person* 
That  completed  the  transaction  as  regards  the 
bill  for  450/.  15#.  lOd. 

"The  other  transactions  to  which  I  have  just 
referred,  were  these:— It  appears  that  Turner, 
who  had  made  several  other  mortgages  on 
different  parts  of  his  estates,  was  advised  to 
pay  off  all  the  mortgages,  including  the  1,000/. 
due  to  Boyle,  and  Boyle  acted  for  him  in  rais- 
ing the  requisite  amount  for  that  purpose,  and 
in  selling  one  of  his  estates.  The  transactions 
of  raising  this  sum,  which  amounted  to  4,600/., 
and  selling  the  farm,  proceeded  until  the  month 
of  Feb.  1854,  at  which  time  there  had  arisen 
disputes  as  to  Boyle's  bill  for  450/.  15#.  10d., 
ana  the  bonus.    In  February,  1854,  Turner 
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discharged  Boyle,  and  applied  to  a  Mr.  Dover 
to  act  at  his  solicitor,  but  it  was  arranged  that 
Boyle  should  continue  to  act  for  Turner  in 
raising  the  4,600/.  and  the  sale  of  the  farm. 
This  business  was  completed  on  the  25  th  of 
February,  1R54,  and  in  the  meantime,  on  the 
25th  of  January,  Boyle  had  delivered  his  se- 
cond bill  of  costs,  which  was  for  190/.  12s.  9rf., 
but  this  was  not  paid  till  some  time  afterwards, 
namely,  on  the  8th  of  March,  when  it  was 
paid  out  of  the  money  that  was  raised  by  the 
mortgage  and  the  sale  of  the  farm.  No  fur- 
ther steps  were  taken  until  the  17th  of  May, 
1854,  when  Turner  presented  his  petition  for 
an  order  to  tax  both  these  bills. 

"Now,  the  question  is,  whether  the  facts 
which  I  have  detailed  were  such  special  cir- 
cumstances as  to  require  the  bills  to  be  sent 
for  taxation.  I  at  present  lay  out  of  the  case 
all  question  of  overcharge.  In  the  first  place, 
the  bill  for  450/.  15s.  lOd.  teems  to  me  to  be 
beyond  all  question  a  paid  bill.  For  what  are 
the  circumstances  ?  There  is  a  security  for 
1,000/.,  in  which  is  included  450/.  15s.  lOdf.  for 
the  amount  of  this  bill,  and  that  security  is  paid 
off  on  the  25th  of  February,  1854,  when  the 
mortgage  was  transferred.  But,  supposing  it 
had  not  been  paid  off,  can  it  be  said  that,  where 
there  has  been  a  delivery  of  a  bill  and  a  se- 
curity given  for  the  amount,  it  is  necessary  for 
the  solicitor  to  place  in  the  hands  of  the  client 
a  sum  of  money  to  be  handed  back  to  the  so- 
licitor, in  order  to  constitute  payment  within 
the  meaning  of  the  Act  ?  I  think  not.  In  the 
present  case,  however,  not  only  was  there  a 
settlement,  but  that  settlement  was  ratified  by 
the  acceptance  by  Turner  of  the  balance  of 
82/.  lis.  2d.  And  not  only  this,  but  on  the 
25th  of  February,  1854,  the  mortgage  was 
dealt  with  as  a  valid  subsisting  mortgage,  and 
transferred  by  Boyle,  with  Turner's  privity  and 
concurrence,  to  a  stranger.  Surely,  when  a 
man  has  not  only  given  security  for  the  pay- 
ment of  a  bill  of  costs,  but  has  ratified  the 
transaction,  and  has  allowed  the  security  to  be 
dealt  with  as  a  subsisting  one,  it  would  be 
going  much  too  far  to  say  that  such  a  bill  can 
be  afterwards  referred  for  taxation,  unless  on 
the  ground  of  pressure  or  undue  influence,  en- 
titling the  client  to  say  that  he  was  not  a  free 
agent 

"  What  are  the  circumstances  of  the  present 
case  ?  In  a  letter  from  Boyle  to  Turner,  of  the 
23rd  of  February,  1854,  he  writes  thus : — '  On 
the  face  of  such  a  letter  as  that  of  yesterday's 
date,  I  can  make  no  reduction  in  my  two  bills 
of  costs,  nor  can  I  make  you  a  loan  of  the 
amount  of  the  latter.  You  will  arrange  ac- 
cordingly. If  you  desire  to  tax  the  latter,  I  am 
afraid  you  are  now  rather  late,  as  it  will  have  to 
be  paid  on  the  completion  of  the  mortgage  busi- 
ness, and  if  you  desire  it  to  be  postponed  for 
the  purpose  of  taxing,  I  will  at  once  do  60,  In 
that  event,  let  me  have  a  telegraphic  message 
to-morrow  morning/  '  I  wish  to  impress  on 
you  the  necessity  of  impugning  my  mortgage , 
deed  and  of  taxing  my  last  bill  of  costs  now, 
if  you  ever  intend  doing  so.    You  will  have  I 


no  difficulty  whatever  in  taxing  now,  but  should 
you  think  proper  to  pay  me,  it  will  be  very 
difficult  for  you  to  get  {he  Court  of  Equity  to 
re-open  the  transaction,  as  you  act  with  your 
eyes  wide  open,  and  you  have  had  abundance 
of  time  to  investigate  the  items.' 

"  Mr.  Boyle  might  have  added,  that  the  dif- 
ficulty would  be  increased  by  the  fact  of  the 
client  having  had  the  assistance  of  a  different 
solicitor.  Here,  therefore,  was  a  clear  intimatiom 
to  Mr.  Turner  that,  if  he  paid  the  bill  of  costs,. 
such  payment  would  be  set  up  against  him,  as 
being  a  payment  not  made  under  pressure,  but 
after  the  offer  of  an  opportunity  for  taxation. 
If  a  solicitor  has  made  an  offer  to  the  client  to 
have  his  bill  taxed,  and  the  client  chooses  to 
pay  without  taxation,  it  is  too  much  to  say  that 
the  account  with  the  client  is  eViU  to  be  kept 
open,  and  that  at  any  time  after  payment  the 
client  may  apply  for  taxation,  without  showing 
special  circumstances. 

"  The  same  observations  which  app^y  to  the 
bill  for  450/.  15«.  1G<?.  ajply  to  the  bill  for 
190/.  12s.  Qd.  for  the  letter  to  which  I  have  re- 
ferred extends  to  the-  1Q0/.  12s.  <k/.,  and  there 
is  also  an  absence  of  such  special  circum- 
stances as  are  necessary  to  render  the  jurisdic- 
tion of  the  Court  applicable  after  payment. 
In  short,  I  think  that  parties  ought  not  to  be 
allowed,  in  cases  of  taxation,  any  more  than  in 
other  transactions,  to  play  fast  and  loose  with 
their  solicitors,  and  I  consider  the  present  at* 
tempt  one  of  that  character. 

*'  The  observations  which  I  have  made  are 
subject  to  this  qualification,  that  if  there  are 
overcharges  of  6uch  a  description  as  to  be  evi- 
dence of  fraud,  of  course  a  payment  affected 
by  fraud  cannot  stand  in  equity,  any  more 
than  any  other  fraudulent  transaction;  and 
therefore,  if  there  are  fraudulent  overcharges, 
payment  will  not  preclude  taxation.  But  what 
are  the  overcharges  complained  of  here  ?  The 
first  is  a  charge  of  15/.  for  a  negociation  which 
had  not  been  carried  out,  and  in  respect  of 
which  it  is  alleged  Boyle  had  agreed  to  make 
no  charge.  If  that  had  been  the  entire  case, 
there  might  have  been  held  to  be  a  fraud  suf- 
ficient to  open  the  account.  But  how  do  the 
facts  stand?  V/hy,  it  appears  that  Turner 
said  to  Boyle,  c  I  find  that  you  have  charged 
me  with  this  sum  of  15/.  which  you  agreed  not 
to  charge,'  and  that  Boyle  then  said  that  the 
business  had  been  an  onerous  one,  and  that 
the  client  ought  to  allow  it,  and  it  appears  that 
the  client  then  [made  the  allowance.  They 
made,  in  fact,  a  new  agreement  at  that  time. 
It  is  alRO  complained  that  there  are  240  letters 
charged  for  in  one  year,  but  it  is  impossible, 
without  knowing  the  circumstances  of  each 
case,  .to  give  an  opinion  on  the  fairness  of  this 
charge.  The  mere  number  is  certainly  not 
evidence  that  the  circumstances  did  not  justify 
it  I  am  of  opinion  that  the  alleged  over* 
charges  are  not  of  that  description  which  is 
necessary  to  open  a  bill  which  has  been  paid. 
For  this  purpose  they  must  be  extravagant,  or 
amount  to  fraud,  The  case  of  the  petitioner 
entirely  fails  on  the  special  circumstances  al- 
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leged,  and  I  think  that  the  petition  for  taxation 
ought  to  have  been  dismissed  with  costs."  In 
re  Beyle,  ezparte  Turner,  5  De  G.,  M*N.  &  G. 
540. 


LEGAL  EDUCATION. 

PROPOSED  REDUCTION  OP  STAMP  DUTY  AND 
INCREASED   QUALIFICATIONS 

Sir,— In  very  many  remarks  of  your  cor- 1 
respondent "  B."  I  agree,  but  on  some  others 
I  think  more  consideration  should  be  given 
before  oar  approbation  is  granted. 

There  is  general  dissatisfaction  at  the  pre- 
sent status  and  condition  of  the  Profession. 
No  one,  I  think,  can  deny  this.  It  is  a  source 
o(  natural  mortification  to  view  the  Bar  en-  ; 
grossing  all  the  patronage,  whilst  the  Attorney  ! 
has  to  plod  on  ia  the  dull  routine  of  his  busi-  < 
ness  unsought  after  and  nnhonoured,  wearing 
oat  the  precious  faculties  of  his  mind  to  find, 
perhaps,  at  lust  in  the  Autumn  of  his  days, 
himself  houseless  and  destitute.  Whatever 
may  be  the  amount  of  his  legal  talents,  know- 
ledge, or  acuteness,  they  bring  no  pleasing  re- 
ward to  him  in  his  position  of  Attorney  or  any 
elevation  of  rank.  No  Judgeships,  Commis- 
sions, &c,  are  awarded  to  him.  He  is  regarded 
amongst  the  lower  classes,  the  prejudiced,  and 
the  ignorant,  as  the  personification  of  knavery 
and  trickery;  and  no  amount  of  persuasion 
will  convince  such  that  u  their  lawyer  "  is  not 
trying  to  "do"  them,  as  the  phrase  is.  Re- 
gard, agaio,  the  very  unfortunate  revelations  of 
late  years  with  respect  to  professional  men  who 
used  to  hold  their  heads  high  in  their  circle  of 
acquaintance.  The  changes  of  the  law  of  late 
years  have  been  so  many  and  so  prejudicial  to 
the  pockets  of  professional  men,  that  it  is 
found  to  be  a  hard  task  in  small  practices  for 
the  industrious  man  to  obtain  a  livelihood  out 
of  them,  much  less  to  obtain  a  profit.  Your 
correspondent  rather  seems  to  complain  of  the 
"select"  character  of  the  Profession;  but  I 
think  we  should  have  to  tremble  for  the  Pro- 
fession if  it  were  made  less  so.  If  the  "  select " 
few  cannot  now  obtain  a  large  remunera- 
tion for  their  labour,  what  can  we  expect  for  the 
ol  toAAo!  whom  he  is  so  desirous  to  introduce 
on  the  Roll  of  Practitioners  ?  Should  we  not 
bare  to  fear  lest  "  poverty  and  not  their  will " 
would  urge  them  to  the  commission  of  actions 
which  under  other  circumstances  they  would 
blash  at. 

Desirable  as  it  is  to  reward  the  praiseworthy 
and  to  give  incentives  to  industry,  I  fear  that 
the  reduction  of  the  stamp  dutv  on  articles 
would  not  give  that  result.  I  do  not  really 
believe,  in  most  instances,  the  gift  of  articles 
vonld  be  advantageous  to  the  recipients  of 
them,  and  I  am  certain  that  it  would  not  be  for 
the  Profession  as  a  body.  It  should  always  be 
borne  in  mind  that  something  more  than  mere 
knowledge  of  practice  is  required  in  the  Attor- 
ney, if  we  desire  to  free  him  from  the  moral 
.degradation  that  society  erroneously,  yet  almost 
invariably,  fixes  on  him.     Why  should  an 


Attorney  be  considered  as  easily  reconciled  to 
absence  of  truth  and  fixed  with  slight  moral 
perceptions,  but  because  formerly  Attorneys 
got  upon  the  Rolls  "sans  everything  "  thatjfitted 
them  to  maintain  a  respectable  position  in  so- 
ciety. We  owe  a  better  class  of  Attorneys,  and 
a  more  learned  one  to  the  anxiety  of  late  years 
to  foster  and  enlarge  the  examinations  before 
admittance  on  the  Rolls,  and  to  the  seal  with 
which  the  Incorporated  Law  Society  has  hunt- 
ed out  the  disreputable  members  of  the  Pro- 
fession. If  you  increase  the  circle  of  Attorneys 
you  increase  also  the  chances  of  the  evil  we 
wish  to  avoid.  The  fewer  in  numbers  the 
better  chance  of  their  being  honest  men. 

Not  a  word  can  be  spoken,  as  a  body,  against 
Law  Clerk 8,  who  are  generally  hard-working, 
religious,  and  respectable  men ;  but  they  can 
scarcely  be  said  to  be  fitted,  except  in  rare 
and  individual  instances,  to  enter  themselves 
on  the  Roll.  When  they  prove  themselves  to, 
their  employers  rarely  refuse  to  place  them  in 
the  position  to  advance  themselves.  Some  of 
the  partners  in  the  largest  legal  firms  are  at 
this  day  proofs  of  my  assertion.  Their  eleva- 
tion and  success  is  alike  honourable  to  them- 
selves and  to  those  who  have  helped  them. 
But  what  is  the  fortune  of  one,  perhaps,  from 
want  of  ability,  or  the  opportunity,  may  never 
be  that  of  another.  It  is  no  use  repining  at 
the  "  exclusiveness  "  of  the  Profession,  aa  all 
are  not  adapted  to  win  success.  The  battle  of 
life  is  to  be  fought  on  a  rugged  field,  and  who, 
with  the  brightest  prospects  before  him,  can 
venture  positively  to  assure  us  what  his  end 
may  be?  And  what  can  be  said  for  those 
matured  in  the  cradle  of  adversity  ? 

With  respect  to  the  present  examinations  of 
articled  clerks,  I  conceive  that  any  new  regula- 
tions, will  only  apply  to  those  who  may  enter 
into  articles  posterior  to  their  promulgation.  It 
would  hardly  be  fair  that  those  who  have  been 
studying  under  a  certain  system  for  two,  three* 
or  five  years,  should  be  suddenly  and  unex- 
pectedly launched  into  a  fresh  sea  of  troublea 
with  a  prospect  of  shipwreck  in  view.  Undoubt- 
edly great  improvement  might  take  place  in 
the  mode  of  examination,  and  even  in  the  ques- 
tions propounded.  Classical  literature  might 
not  unreasonably  form  a  portion  of  a  student's 
requirements,  ft  certainly  would  give  him  a 
"  polish  "  for  which  he  would  be  all  the  better. 
It  is  notorious  that  university  men  are  better 
adapted  to  the  requirements  of  society  than 
those  who  have  not  had  the  advantages  of 
academical  education ;  and  this  is  mainly  owing 
to  the  softening  influences  of  science  on  man's 
rustic  character  and  habits.  The  attorney's 
clerk  need  not  fear  that  he  will  be  able  to 
study  Coke  with  less  advantage  and  assiduity 
if  he  has  spent  over  the  writings  of  the  im- 
mortal Tully  some  portion  of  his  leisure  time, 
or  that  the  Statute  of  Uses  will  become  less 
clear  to  his  obtuse  brain  from  his  having  dived 
into  his  Horace  in  a  spare  moment.  Human- 
ize the  Profession,  as  far  as  a  careful  and 
diligent  study  of  the  Law  in  all  its  branches 
will  allow.  Honours,  prizes,  and  orders  of  merit 
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are  desirable,  and  no  one  earnest  lawyer  would 
wish,  I  am  sure,  that  the  careful  student 
should  not  receive  them ;  but,  alas  1  it  is  al- 
ways far  easier  to  destroy  than  to  create,  and 
we  run  the  risk  not  unfrequently  in  attempts 
at  improvements  of  making  the  evil  we  seek  to 
remedy  ten  times  worse  than  before. 
Bedford  Row,  May  11,  1856.  L. 


PROPOSED   SATURDAY    HALF- 
HOLIDAY. 

Referring  to  the  Rule  of  all  the  Common 
Law  Courts  inserted  in  our  last  Number,  di- 
recting that  notices  of  legal  proceedings  should 
be  served  before  two  o'clock  on  Saturdays, 
and  that  services  after  that  hour  should  be 
deemed  to  be  served  on  the  following  Monday, 
—we  have  now  to  add  that  the  Council  of  the 
Incorporated  Law  Society  are  applying  to  the 
Equity  Judges  to  make  a  similar  order  in  their 
Courts;  and  we  trust  that  next  Term  there 
will  be  an  entire  uniformity  in  this  regulation. 

These  Rales  and  Orders  will  enable  the  so- 
licitors to  relieve  their  clerks  as  well  as  them- 
selves, except  on  argent  occasions.  The  prac- 
titioner* in  general  have  yet  to  determine 
whether  they  will  altogether  close  their  offices 
at  two  o'ciock ;  and  the  public  at  large  have  yet 
to  follow  the  example.  On  this  subject  we 
may  again  refer  to  the  pamphlet  of  Mr.  Lil- 
wall,  the  Honorary  Secretary  of  "  The  Early 
Closing  Association,9'  noticed  at  p.  14,  ante. 

The  contents  of  the  publication  may  be 
thus  briefly  described : — 

Excessive  labour  hitherto  on  of  the  great 
evils  of  the  country. 

The  folly  as  well  as  sin  of  an  undue  devo- 
tion to  business. 

The  public,  at  length,  somewhat  awakened 
to  a  sense  of  the  eviL 

Employers  also  now  generally  admit  its  ex- 
istence. 

Practically — some  improvement  has  taken 
place. 

The  great  principle  upon  which  the  Early 
Closing  Association  was  originally  based  :— 
'That  it  should  not  interfere  with  the  interests 
of  employers  or  the  convenience  of  their  cus- 
tomers.9 

The  extent  to  which  early  closing  may  be 
carried  in  tbe  retail  trade. 

Where  half-holiday e  are   practicable,   and 


Prog-ess  of  the  half-holiday  movement. 

Progress  of  the  practicability  of  half-holidays 
in  the  departments  specified— progress  of  the 
movement 


How  half-holidays  maybe  granted  in  con- 
nexion with  banking,  and  certain  other  esta- 
blishments. 

Lawyers9  offices. 

Deputation  to  Lord  Campbell. 

Benefits  of  a  weekly  half-holiday. 

Persons  must  have  recreation,  the  only  ques- 
tions are,  of  what  kind  f  and  when  ? 

Protracted  labour  a  prolific  source  of  Sabbath 
desecration,  &e. 

A  Christian  duty  to  do  all  that  is  possible  to 
abolish  the  system. 

Saturday  the  best  day  for  the  half-holiday. 

The  bearing  of  the  Saturday  half-holiday 
upon  the  practice  of  Sunday  trading. 

Sunday  trading,  as  at  present  carried  on  in 
the  metropolis,  not  only  sinful,  but  a  grievous 
oppression  upon  tradesmen  and  their  assistant*. 

Parliamentary  evidence  on  Sunday  trading. 

Country  postmen— a  simple  plan  by  which 
to  lighten  their  Sunday  labour. 

Earlier  payment  of  wages  question. 

Half-holiday  better  on  a  uniform  day. 

A  general  rule  only,  however,  is  here  con- 
tended for. 

The  principle  of  half-holidays  may  be  recog- 
nised even  in  the  retail  trade. 

Likely  to  develop  itself  into  practice,  aviso,  in 
some  instances,  in  that  branch  of  business. 

A  comparison  of  the  relative  advantages  of 
occasional  holidays,  and  weekly  half-holidays. 

Public  holidays  said  by  some  persons  to  give 
an  impetus  to  trade. 

Desirableness  of  three  or  four  such  in  the 
course  of  the  year. 

Special  claims  of  the  half-holiday  movement 
at  the  present  time. 

The  strong  claims  of  the  movement  up>on  aU 
parties — on  those  who  supported,  not  less  than 
on  those  who  opposed  Sir  Joshua  Waluaaley's 
motion. 

Uses  to  which  the  half-holiday  has  already 
been  applied  in  London,  Edinburgh,  and  Man- 
chester. 

Tbe  inutility  of  protracted  labour. 

Testimony  bearing  upon  this  point,  off  Dr. 
Southwood  Smith,  Mr.  Robert  Baker,  Mr. 
Leonard  Horner,  Inspector  of  Factories, 
Messrs.  Bianconi,  Price's  Candle  Company,  and 
certain  other  employers. 

Public  places  of  recreation. 

Paucity  of  places  of  public  recreation  of  an 
intellectual  character. 

The  rules  of  our  national  institutions  should 
be  adopted  to  the  circumstances  of  the  people. 

Certain  changes  in  this  particular  suggested. 

Objections  thereto  glanced  at. 

The  Crystal  Palace— proposal  to  reduce  the 
charge  of  admission  on  Saturdays  to  Is.— this 
question  considered  at  some  length. 

Desirableness  of  establishing  a  cheap  class 
of  concerts. 

Out-door  recreations. 

The  importance  of  gymnastics,  &c,  as  a 
means  of  healthful  recreation. 

Site  of  Smithfield :  how  to  appropriate  it* 

Hyde  Park  and  the  condition  of  the  river. 

The  Guildhall  Meeting." 
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CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Easter  Term,  1856. 

Names  of  Candidates.  7b  whom  Articled,  Assigned,  $c. 

Arnold,  Augustus  Alfred Ililder  and  Arnold 

Aubin,  William Arthur  Farre  Delrymple 

Avekbourn,  Hubert Edward  Hodgkinson 

Barsham,  William  James Admitted  in  Queen's  Bench,  Mich.  Term,  1820 

Baxter,  Stafford  Charles Robert  Mich.  Baxter ;  Stafford  Baxter  Somerrille 

Bedford,  Francis  Riland Henry  Lewin 

Belfrage,  John  Henry John  Clayton  ;  John  Scott 

Bromham,  James  Fraser Alfred  Hooker 

Budd,  Thomas  Hayward Thomas  William  Badd 

Bagby,  Henry Walter  Francis  Baynea 

Bull,  William  Rogers Waiiam  Bateman  BuU 

Callender,  Richard  Clement Jacob  Strickland 

Cues,  Robert,  um Robert  Cates 

Charlesworth,  Charles  Henry  .        .        .        •  Robert  Tennsnt 

Clarke.  John  Osmond James  Gudgeon 

CtaW,  John William  Richard  Drake 

Cobbjr,  Edward  John     ....••  Charles  Cobby 

Cooper,  John  Newland George  Balobin  ;  Charles  Chalk  ;  Arthur  Chandler 

Cowling,  David  John Henry  John  Ware 

Cresswell,  George Samuel  Wilkinson,  joo. 

Cutler,  Egerton  Cotton Joseph  Raw 

Daris,  Harry  James William  Palmer. 

Dickins,  Frederick  Charles Joseph  Addison  M'Leod 

Evans,  Edward  Eaton James  Eaton  Evans 

Every,  William      ..«••'  •  Richard  Every ;  Henry  Mountrieh  James ;  Alfred 

Cox 

Forward,  Samuel William  Forward ;  George  Cox  Bom  pas 

Foibroke,  Malbon John  Lawrence 

Fox,  Adam John  Whitworth 

Gedge,  Sydney,  B.A Lawrence  Deaborougb 

Goody,  Henry Henry  Sidney  Goody 

Googfc,  Cbariea  Selwyn Oswsld  Cheek;  Richard  Henry  Rolls 

Harcouit,  Bateman Walter  Hughes 

Hawkins.  Robert  Samuel Thomas  Morgan  Gepp 

Hey  wood,  John  Frederick  .  Samuel  Gaskell;  John  Gaakell 

Howard,  William  Tnllet Robert  Brutton 

Hoyle,  Fretwell  William       ...        •        •        •  William  Fretwell  Hoyle;  Win.  Grim  wood  Taylor 

Hyatt,  John  Charles Alfred  Henderson;  Wm.  Williama;  John  Browne 

Smith;  Charles  Edward  Pownall 

Jaquet,  William Philip  Jaquet 

Jessop,  Charles  Hale Walter  Jeasop 

Jones,  George  Newton  Swinson    ....  Julioa  Partridge ;  James  Nash  ;  Ebeneser  Sargent 

Keetlev,  George  Tavlor William  Turner  Shaw ;  John  Warwick  Hickin 

Lempriere,  Harry  A eid John  Innea  Pocock ;  Robert  Alexander  Mitchell 

M'lUeJohn William  Snowball 

Mathews.  Charles  Edward Arthur  Rylsnd ;  William  Thomas  Longbonrne 

Moms, Thomas Thomas  Woodhouse 

North,  Frederic John  North 

Owen,  David  Henry      • Su  Bsrbe  Bladen 

Phwt,  John John  Fisher,  jnn. 

Powell,  James Henry  Powell 

Pritchard,  Edward  Williams Edward  Pritcbsrd 

Radchffe,  Henry Cbariea  Henry  Radcliffe ;  John  Alex.  Radelifie 

Randall,  Alfred  Brodribb Thomas  Goater 

Rawlinaon,  Alfred Henry  Seymour  Westmscott 

Reeves,  William  Joseph Edward  Seymour  Palmer ;  William  Palmer 

Roper,  Samuel Benjamin  Hope ;  Thomas  Hyatt 

Roumieu,  Edward  Abraham Robert  Wbitmore 

Sadden,  James William  Sale 

Sattle,  Joseph William  Middleton 

Sharp,  Frederick  William John  Anadell 

Sffla,  John  Saul Randall  Ellis  Burroughes 

SeiU),  Frederic Samuel  6mith 

Setlgrove,  Kingalaod    .*....  John  Gidley 

Spencer,  Thomas  Edward William  Spencer 

Stephens,  Arthur  Thomss William  Stephens 

Stewart,  Raynbam  William William  Henrv  Orchard ;  Wm.  Burbidga  Lanfrar 

S^wbreck,  Edward  Dukinfield      •        .  Thomas  Swarbreck 


Candidates  who  Passed  the  Examination.— Legal  Lc 

ms  of  Candidates.  To  whom  ArticI 

.Henrv  Jordan Rowland  Neritt  Benoet 

Henrv FreJenc  ValliDgt 

r,  Frederic,  B.A. G**rge  Marten 

3eorge  Henry Messrs.  Dvott 

Francis  Robert Augustus  Warren  ;  Br.v 

JenryDeGrey *****  Cflmr;  Henrv 

Robert    . Jas.  Boodle  ;Tboma.W 

Eugene  Thomas  Curzon  .        .        .        .  George  Bentintk  Lefro> 

Francis  Stewart William  \Vnlmot;Gabi 

Charles  Alfred Francis  Harding Gell 

Henry  Brougham George  Capes ;  Joseph 


T»  rto  shafl  hast 

or 


LEGAL  LONDON, 

Henry  Mayhew,  in  his  new  work 
"The  Great  World  of  London" 
|,  has  given  a  graphic  account  of  the 
s  in  London, — of  the  various  classes 
ompose  the  general  body,  and  the 
s  in  which  they  congregate.  He 
i  illustrated  his  work  by  two  maps,  — 
comprising  "  the  Inns  of  Court  and 
\  inhabited  by  Lawyers ;"  and  the 
Superior  Courts  of  Law,  the  County 
Sessions  Houses,  Police  Courts,  and 
throughout  the  Metropolis. 
e  maps  strikingly  show,  as  we  have 
submitted  to  our  readers,  that  this 
ted  "Law  District"  is  in  the  very 
of  our  vast  metropolis,  and  conse- 
that  here  the  New  Law  Courts  and 
should  be  erected,  as  well  for  the 
ience  of  the  Public  as  the  Profession, 
r  facilitating  and  expediting  legal 
s  and  saving  expense, 
following  are  some  of  Mr.  Mayhew's 
tions  of  the  "local  habitations"  of 
fession  and  the  peculiarities  by  which 
e  surrounded : — 

eference  to  the  annexed  maps  will  show 
;gal  London  is  composed  not  only  of 
'  residences  and  chambers,  but  of  Inns 
t  and  Law  Courts— Civil  as  well  as  Cri- 
'  Superior'  as  well  as  Petty  -*-  and 
Courts,  and  Police  Courts,  and  Prisons ; 
at  whilst  the  Criminal,  the  County,  and 
Courts,  as  well  as  the  Prisons,  are  dotted, 
rvals,  all  over  the  Metropolis,  the  Su- 
Law  Courts  are  focussed  at  Westminster 
ildhall;  the  Inns  of  Court  being  grouped 
Chancery  Lane,  and  the  legal  residences, 
ler  'chambers'  (for  lawyers,  like  mer- 
now-a-days  live  mostly  away  from  their 
>f  business),  concentrated  into  a  dense 
bout  the  same  classic  snot,  but  thinning 
Uy  off  towards  Guilahall  and  West- 
r,  as  if  they  were  the  connecting  links 
n  the  legal  Courts  and  the  legal  Inns, 
e  Inns  of  Court  are  themselves  suffi- 
peculiar  to  give  a  strong  distinctive 
o  the  locality  in  which  they  exist ;  for 
re  seen  broad  open  squares  like  huge 
ards,  paved  and  treeless,  and  flanked 


with  grubby  mansion 

looking  as  barracks— 

destitute  of  doors,  and 

painted  in  stripes  upo 

uiind3  one  of  the  list 

agents'  office,  and  the 

like  edifice  called  the 

feeding  rather  than 

lawyerings  'qualify' 

many  dinners ;  and  bt 

nomically— '  learned  : 

peculiar  are  the  tidy  It 

the    principal  Inns, 

grass-plots  looking  as 

much  green  plush,  an*  

walks  thronged  with  c  — 

and  law-students.  .  1 

desolate-looking  legal 

these- Inns,  with  nothii 

bearing  street-keeper   fa  ^ 

of  them,  and  occasion; 

a  crypt-like  passage,  i 

barter's  shop,  with  its  s        <T 

horsehair  wigs  of  the         J- 
London  snow.    Whip,  -   -  — 

the  windows  of  the  1 
stationers  hereabouts,, 
noun  cements  of  clerksl       - 
in  the  well-known  fon 
down  three-aml-fourp  — 
ning— with  a  "•Cfjis'I 
of  German#texl— "  <E*  *  -  _ 
Who,  too,  \vhile  thret     ~ 
the  monastic-like  byw^^S 
not  been  startled  to  fin  ^       ^ 
upon  a  small  enclosnr  ^  s 
two,  and  a  little  circu      — ' 
than  a  lawyer's    inksF 
fountain  in  the  centre, 
in  one  long  thick  threat 
of  a  fire-engine. 

"  But  such  are  the  f 
important  Inns  of  C 
Grayrs,  and  the  Temp 
these,  there  exists  a  lax, 
alleys,  or  yards,  whjcl 
Chancery,?  and  amonj 
the  lugubrious  •  localit 
Barnard's  ditto,  and  C.i 
and  Sergeants',  and  S 
some  of  these,  one    j^^ 
lamp-post  is  the  only         * 
of  the  backyard-like  e 
seen  struggling  up  betw 
pavement,  as  if  each  pav 


as  he  sliall 

^~*mim*.    i     -°i&d  until 

Z*H**kXnm 

llUm^a0CEED]XGS 

rf  Exeter.    For 
"•/*  ^^iL-fhr  2nd  read- 

^^  daenamett. — Lcrd  C&2c&.« 
-  3MS  ussmiaee. 
at  Lit  Aaeadrat  (Scotland).- 


^r  C«  Art  Amendment.  — Let* 

s*l*s.  For  2nd  TYa&xtg.May  *o. 
i — 1*-*  Broogham/  For 


„  «■?  Srie*  of  Settled  Estate*.    For 

^dw?»B»- Mr.  Love.     Ik- 
*4BA&x*ects,  May  19. 
r  T&  **-»  AhoBftniu~Mr.  Lowe. 


__,te^w"W  fa.— Mr.  Craafuri. 

^m2^^  d  IVikbciu*  astd  Evidence. — 
StTrV  Sad  ra«%  Jfer  /& 
**2  fp&sft  of  Wait  and  Grants  of 
^  *  L-Ssfc&or-GcscnL    For  2nd 

it 
-r  ^*%  wl Xatruootnal  Jurisdiction. 

*^i&s%r- Mr.  CoUier.  For  2nd 

It 


Ir.'Locke  King. 

»  Gibeon. 

-ir.  tamos.    ¥qt  Ind 


^-^.**. 


Parliamentary  Proceedings  relating  to  the  Law^Ifoteo  of  the  Week. 


For 


Church  Rate*— Marquis  of  Blandfard 
2nd  reading,  May  21. 

Amended  Formation  of  Parishes. — Marquis 
ofBkndford.    He-committed. 

Advowsons.— Mr.  Child.    For  2nd  reading, 
May  21.  * 

Reverskmary  Interests  of  Married  Women. 
—Mr.  Malms.    Passed. 

Specialty  and  Simple  Contract  Debts.— Mr. 
Malina.    For  2nd  reading,  May  22. 

Tithe  Commutation  Rent  Charge. — Mr.  R. 
PhiDimore.    In  Select  Committee. 

Fire  Insurances.    For  2nd  reading. 

Medical    Profession.— Mr.    Headlam.     In 
Select  Committee. 

Medical  Qualification  and  Registration.— 
Lord  Elcho.    For  2nd  reading. 

Trust  Property  Criminal  Appropriation.— 
Attorney-General. 

County  and  Borough  Police.— Sir  G.  Grey, 
^committed  with  Amendments,  May  23. 

Public  Prosecutors.— Mr.  J.  G.  Phillimore. 
In  Select  Committee. 

Aggravated  Assaults.— Mr.  Dillwyn     Ne- 


Summary  Jurisdiction  of  Justices  of  Peace. 
—Mr.  Locke  King.   For  2nd  reading,  May  2 1 . 

Qualification  of  Justices  of  the  Peace. — Mr. 
CoJviBe.    Recommitted,  May  21. 

London  Corporation.— Sir  G.  Grey.     For 
"nd  reading,  May  26. 

Courts  of  Common  Law  (Ireland).  Re-Com- 
mtted,  May  23. 
*•*  Both  Houses  will  re-assemble  on  the  19th. 


NOTES  OF  THE  WEEK. 

HK  OFFICE   OF  READBR  ON  THB   LAW   OF 
BBAI*  PROPERTY  AT  GRAY'S  INJ*. 

Mr.  Reginald  Robert  Walpole,  the  Reader 
a  the  Law  of  Real  Property,  having  signified 
is  intention  of  resigning  his  office  at  the  ex- 
action of  the  present  Educational  Term  in 
nSy  next,  the  Masters  of  the  Bench  have 
£ued  a  notice  requesting  gentlemen  desirous 
f  becoming  candidates  for  the  office,  and  who 
lost  be  Barristers,  to  communicate  their  de- 
ire  to  the  Treasurer  of  the  Society,  at  the 
toward**  Office,  South  Square,  on  or  before 
he  2nd  June  next 

Any  information  required  upon  the  subject 
ay  be  obtained  at  the  Steward's  office. 

CHANCERY  HOLIDAY* 

The  Lord  Chancellor  has  ordered  that  the 
veral  offices  of  the  Court  shall  be  closed  on 
ijursday,  the  29th  instant,  on  account  of  the 
(ebration  of  her  Majesty's  birth- day.  It  is 
iderstood  also,  that  the  29th  will  be  a  day  of 
send  rejoicing  on  the  prosperous  termination 

the  war. 

BOLLS  VACATION  NOTICB. 

The  Chambers  of  the  Master  of  the  Rolls 
1  be  open  on  Tuesdays,  Wednesdays,  Thurs- 
7*,  ad  Fridays  in  every  week  during  the 
^cation,  from  11  to  1  o'clock. 


57 

LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  the 
Right  Honourable  Matthew  Talbot  Baines,  to 
be  the  Fourth  Charity  Commissioner  for  Eng- 
land and  Wales,  in  the  room  of  the  Right  Hon, 
Lord  John  Russell,  .resigned. — From  the  Lon- 
don Gazette  of  May' 13. 

Mr.  Isaac  Davies  Rees,  Solicitor,  of  Swan- 
sea, has  been  appointed  Clerk  to  the  County 
Court  of  Aberdare. 

Mr.  Edward  Cohett  Spickett,  Solicitor,  of 
Pontypridd,  has  been  appointed  Clerk  to  the 
County  Court  at  Newbridge. 

The  Right  Hon.  Sir  Laurence  Peel,  has  been 
called  to  the  Bench  of  the  Hon.  Society  of  the 
Middle  Temple. 

COMMON  LAW  SITTINGS  AT  NISI  PRII7S. 

'  Guem'K  Itauft. 

In  and  after  Trinity  Term,  1856. 
In  Term,— ix  Middlesex. 

1st  Sitting,  Friday Msy  23 

2nd  Sitting,  Friday         ....     May  SO 

3rd  Sitting,  Thursday     ....  June    5 

For  Undefended  Causes  only. 

IN   LONDON. 

1st  Sitting,  Tuesday  ....  May  27 
2nd  Sitting,  Tuesday  ....  Jane  3 
After  Term. 

IN  MIDDLESEX.  IN  LONDON. 

Friday     .    .    .  June  13  |  Friday      .    .  June  27 
The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above 

sitting  days  in  Term,  if  not  disposed  of  on  those 

days,  will  be  tried  by  adjournment  on  the  days 

following  each  of  such  sitting  days. 

Gfiinmon  plant. 

In  Term. 

MIDDLESEX.  LONDON. 

Monday    .    .    May  26   I   Friday    .    .     May  SO 

Tuesday    .    •    June  3   |   Friday   .     •     June    6 

After  Term. 

MIDDLESEX.         *  LONDON. 

Friday  .    .    .    June  13  |  Tuesday .    .    Jane  24 
The  Court  will  sit  daring  and  after  Term  at  10 

o'clock. 
The  causes  in  the  list  for  each  of  the  above  sitting 

days  in  Term,  if  not  disposed  of  on  those  days,  will 

be  tried  by  adjournment  on  the  days  following  each 

of  such  sitting  days. 

<£jrr$eirucr  affltui. 

In  Term. — in  Middlesex. 
1st  Sitting,  Friday  ....    May  23 

2nd  Sitting,  Wednesday         .        •        .    May  28 
3rd  Sitting,  Wednesday         .        .        .    Jane  4 

IN  LONDON. 

1st  Sitting,  Tuesday      .  May  27 

2nd  Sitting,  Tuesday     ....  June   3 

After  Term.— is  Middlesex. 

Friday           June  13 

IN  LONDON. 

Friday June  27 

The  Court  will  sit  during  and  after  Term  at  Ten 
o'clock. 

The  Court  will  sit  in  Middlesex,  at  Nisi  Prius, 
in  Term,  by  adjournment  from  day  to  davyuntil  the 
causes  entered  for  the  respective  Middlesex  Sit- 
tings are  disposed  of. 

The  London  Sittings  in  Term  will  be  for  unde- 
fended Causes  only. 
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Names  of  Candidates, 
Tbornhill,  Henry  Jordan 
Vallings,  Henry    . 
Varaueur,  Frederic,  B.A. 
Walton,  George  Henry 
Warren,  Francia  Robert 
Warter,  Henry  I)e  Grey 
Wheeler,  Robert 


Wilmot,  Francis  Stewart 
Woolley,  Cbarles  Alfred 
Wright,  Henry  Brougbam 


notary  Proceedings  relating  to  the  Law. 
Candidates  who  Passed  the  Ea:^     Undcr  ?  n      Rules  of  Hilary  Term,  1853 

it  is  provided  that  every  person  who  shall  haw 
given^oUccs  of  Examination  and  Admission, 
and  "who  shall  not  have  attended  to  be  exa- 
mined,  or  not  have  passed  the  Examination,  or 

'StJOf?  ^T  2S*&  ma7 ^«»ONB  WEEK 

after  the  end  of  the  Term  for  which  such  No- 
tices  were  given,  renew  the  Notices  for  Exami- 
nation or  Admission  for  the  then  next  ensuing 
Sh£J0r  8°^°m  ?mc  to  time  »  he  shall 
K J?  15per  V  uH8ha11  not  be  ad™tte<i  until 
£rif   te  °othiC  Tcrm'  »htw  otherwise  or- 

avoid  the  practice  of  giving  double  Notices. 

PARLIAMENTARY  PROCEEDINGS 
RELATING  TO  THE  LAW. 


«3 


Wbittell,  Eugene  Thomas  Curxon  -      ^ 


LEGAL  LONDON. 

Mr.  Henry  Mayhew,  in  his  new  work, 
called  "The  Great  World  of  London 
(part  2),  has  given  a  graphic  account  of  t&e 
Lawyers  in  London,— of  the  various  classes* 
which  compose  the  general  body,  and  the 
localities  in  which  they  congregate,     He 


has  also  illustrated  his  work  by  two  maps,  — 
the  1st  comprising  "  the  Inns  of  Court  and 
districts  inhabited  by  Lawyers ;"  and  the 
2nd  the  Superior  Courts  of  Law,  the  County 
Courts,  Sessions  Houses,  Police  Courts,  and 
Prisons  throughout  the  Metropolis. 

These  maps  strikingly  show,  as  we  have 
before  submitted  to  our  readers,  that  this 
celebrated  "  Law  District "  is  in  the  rery 
centre  of  our  vast  metropolis,  and  conse- 
quently that  here  the  New  Law  Courts  and 
Offices  should  be  erected,  as  well  for  the 
convenience  of  the  Public  as  the  Profession, 
and  for  facilitating  and  expediting  legal 
business  and  saving  expense.  f 

The  following  are  some  of  Mr.  Mayhew  s 
descriptions  of  the  "local  habitations"  of 
the  Profession  and  the  peculiarities  by  which 
they  are  surrounded : — 

"  A  reference  to  the  annexed  maps  will  show 
that  Legal  London  is  composed  not  only  of 
lawyers'  residences  and  chambers,  but  of  Inns 
of  Court  and  Law  Courts— Civil  as  well  as  Cri- 
minal, 'Superior'  as  well  as  Petty -^  and 
County  Courts,  and  Police  Courts,  and  Prisons ; 
and  that  whilst  the  Criminal,  the  County,  and 
Police  Courts,  as  well  as  the  Prisons,  are  dotted, 
at  intervals,  all  over  the  Metropolis,  the  Su- 
perior Law  Courts  are  focussed  at  Westminster 
and  Guildhall;  the  Inns  of  Court  being  grouped 
round  Chancery  Lane,  and  the  legal  residences, 
or  rather  '  chambers '  (for  lawyers,  like  mer- 
chants, now-a-days  live  mostly  away  from  their 
place  of  business),  concentrated  into  a  dense 
mase  about  the  same  classic  spot,  but  thinning 
gradually  off  towards  Guilcfhall  and  West- 
minster, as  if  they  were  the  connecting  links 
between  the  legal  Courts  and  the  legal  Inns. 

"The  Inns  of  Court  are  themselves  suffi 
ciently  peculiar  to  give  a  strong  distinctive 
mark  to  the  locality  in  which  they  exist ;  for 
here  are  seen  broad  open  squares  like  huge 
court-yards,  paved  and  treeless,  and  flanked 


Swrfe  at  Eur**. 

U?^  of  ***■    For 

|.    Drainage  Act  Amendment— For  2nd  read- 
ing, May  19. 

Divorce  and  Matrimonial  Causes.  — Lord 
Chancellor.    For  2nd  reading,  May  20. 

Mercantile  Law  Amendment.— Lord  Chan- 
cellor.   In  Select  Committee. 

Mercantile  Law  Amendment  (Scotland).— 
In  Select  Committee. 

County  Courts  Act  Amendment.  —  Lord 
Chancellor.    In  Committee,  May  23. 

Charitable  Uses.    For  2nd  reading,  May  20. 

Judicial  Statistics.— Lord  Brougham.  For 
2nd  reading. 


Sou**  of  Commons. 

Leases  and  Sales  of  Settled  Estates.     For 
2nd  reading,  May  19. 

Law  of  Partnership  (No.  2).— Mr.   Lowe. 
For  2nd  reading,  May. 
j     Joint-Stock  Companies. — Mr.  Lowe.      Re- 
y  committed,  with  amendments,  May  19. 
J     Shipping  Tolls,  &c,  Abolition.— Mr.  Lowe. 
n  In  Select  Committee. 

Judgments,  Execution,  &c—  Mr.  Craufurd. 
Z  For  2nd  reading,  May  22. 
2     Amendment  of  Procedure  and  Evidence. — 
fi  Sir  F.  Kelly.    For  2nd  reading,  May  19- 
i(     Court  of  Probate  of  Wills  and   Grants  of 

J  Administration.— Solicitor-General.     For  2nd 
1  reading,  May  19. 

j      Testamentary  and  Matrimonial  Jurisdiction, 
(j  —Sir  F.  Kelly.    For  2nd  reading,  May  1 9. 
tj     Ecclesiastical  Courts.— Mr.  Collier.    For  2nd 
a  reading,  June  1 1. 

c     Sleeping  Statutes'  Repeal.— Mr.  Locke  King- 
^  In  Committee,  May  20. 

B     Oath  oi  Abjuration — Mr.  Milner  Gibson. 
In  Committee,  May  19. 

Poor  Removal— Mr.  Bouverie.     For  2nd 
k  reading,  May  19. 

Church  Rates  Abolition.— Sir  W.  day. 
6I  Committee,  May  19. 

P 


In 


Parliament  ar$  Proceedings  relating  to  tie  La».*~No$m  of  the  Week. 
For 
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Church  Bate*.— Marqms<of  Blandfod 
2nd  reading,  May  21. 

Amended  Formation  of  Parishes. — Marquis 
of  Blandford.    Re-committed. 

Adrowsons.—  Mr.  Child.    For  2nd  reading 
May  21.  * 

Keversionary  Interests  of  Married  Women. 
—Mr.  Malins.    Passed. 

Specialty  and  Simple  Contract  Debus.— Mr. 
Malins.    For  2nd  reading,  May  22. 

Tithe  Commutation  Rent  Charge.— Mr.  R. 
Philfimore.    In  Select  Committee, 

Fire  Insurances.    For  2nd  reading. 

Medical    Profession. — Mr.    Headlara.     In 
Select  Committee. 

Medical  Qualification  and  Registration.— 
Lord  Elcho.    For  2nd  reading. 

Trust  Property  Criminal  Appropriation.— 
Attorney-General. 

County  and  Borough  Police.— Sir  G.  Grey. 
Re-committed  with  Amendments,  May  23. 

Public  Prosecutors.— Mr.  J.  G.  Phillimore. 
In  Select  Committee. 

Aggravated  Assaults.— Mr.  Dillwyn     Ne- 
gatived. 

Summary  Jurisdiction  of  Justices  of  Peace. 
—Mr.  Locke  King.   For  2nd  reading,  May  21. 

Qualification  of  Justices  of  the  Peace.— Mr. 
CohriOe.     Re-committed,  May  21. 

London  Corporation.— Sir  G.  Grey.     For 
2nd  reading,  May  26. 

Courts  of  Common  Law  (Ireland).  Re-Com- 
mitted, May  23. 
*•*  Both  Houses  will  re-assemble  on  the  19th. 


NOTES  OF  THE  WEEK. 


OP 


THE  OFFICE  OF  READBR  ON  THB  LAW 
BBAL  PROPERTY  AT  GRAY'S  INN. 

Mr.  Reginald  Robert  Walpole,  the  Reader 
on  the  Law  of  Real  Property,  having  signified 
his  intention  of  resigning  his  office  at  the  ex- 
piration of  the  present  Educational  Term  in 
July  next,  the  Masters  of  the  Bench  have 
issued  a  notice  requesting  gentlemen  desirous 
of  becoming  candidates  for  the  office,  and  who 
must  be  Barristers,  to  communicate  their  de- 
sire to  the  Treasurer  of  the  Society,  at  the 
Steward's  Office,  South  Square,  on  or  before 
the  2nd  June  next. 

Any  information  required  upon  the  subject 
may  be  obtained' at  the  Steward's  office. 

CHANCERY  HOLIDAY. 

The  Lord  Chancellor  has  ordered  that  the 
several  offices  of  the  Court  shall  be  closed  on 
Thursday,  the  29th  instant,  on  account  of  the 
celebration  of  her  Majesty's  birth-day.  It  is 
understood  also,  that  the  29th  will  be  a  day  of 
general  rejoicing  on  the  prosperous  termination 
of  the  war. 

BOLLS  VACATION  NOTICE- 

The  Chambers  of  the  Master  of  the  Rolls 
win  be  open  on  Tuesdays,  Wednesdays,  Thurs- 
days, and  Fridays  in  every  week  during  the 
Vacation,  from  11  to  1  o'clock. 


LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  the 
Right  Honourable  Matthew  Talbot  Baines,  to 
be  the  Fourth  Charity  Commissioner  for  Eng- 
land and  Wales,  in  the  room  of  the  Right  Hon. 
Lord  John  Russell,  .resigned. — From  the  Lon- 
don Gazette  of  May  13. 

Mr.  Isaac  Davie*  Rees,  Solicitor,  of  Swan- 
sea, has  been  appointed  Clerk  to  the  County 
Court  of  Aberdare. 

Mr.  Edward  Cohett  Spick ett,  Solicitor,  of 
Pontypridd,  has  been  appointed  Clerk  to  the 
County  Court  at  Newbridge. 

The  Right  Hon.  Sir  Laurence  Peel,  has  been 
called  to  the  Bench  of  the  Hon.  Society  of  the 
Middle  Temple. 

COMMON  LAW  SITTINGS  AT  NISI  PRIUS. 

'  fllitgcn'jf  3tenc&* 

In  and  after  Trinity  Term,  1856. 
In  Term^-ix  Middlesex. 

1st  Sitting,  Friday May  25 

2nd  Sitting,  Friday         ....    May  30 

3rd  Sitting,  Thursday     ....  June    6 

For  Undefended  Causes  only. 

IN   LONDON. 

1st  Sitting,  Tuesday      ....    May  27 

2nd  Sitting,  Tuesday     ....    Jane    » 

After  Term. 

IN  MIDDLESEX.  IN  LONDON. 

Friday     .    .    .  June  13  |  Friday      .    .  June  27 
The  Court  will  sit  at  ten  o'clock  every  day. 
Tbe  causes  in  the  list  for  each   of  the  above 

sitting  days  in  Term,  if  not  disposed  of  on  those 

days,  will  be  tried  by  adjournment  on  the  days 

following  each  of  such  sitting  days. 

Gammon  fHoor. 

In  Term* 

MIDDLESEX.  LONDON. 


Monday 
Tuesday 


May  SO 
June    6 


May  26   I   Friday 

June  3   I   Friday 

After  Term. 

MIDDLESEX.         *  LONDON. 

Friday  .    .    .    Jane  13  |  Tuesday .    .    Jane  24 
The  Court  will  sit  daring  and  after  Term  at  10 

o'clock. 
The  causes  in  the  list  for  each  of  the  above  sitting 

days  in  Term,  if  not  disposed  of  on  those  days,  will 

be  tried  by  adjournment  on  the  daya  following  each 

of  such  sitting  days. 

(£rrf}tqua:  at  &Tt*i. 

In  Term. — in  Middlesex. 
1st  Sitting,  Fridav 
2nd  Sitting,  Wednesday        , 
3rd  Sitting,  Wednesday 

IN  LONDON. 

1st  Sitting,  Tuesday      . 
2nd  Sitting,  Tuesday     . 

After  Term.— is  Middlesex 
Friday  • 

IN  LONDON. 

Friday June  27 

The  Court  will  sit  during  and  after  Term  at  Ten 
o'clock. 

Tbe  Court  will  sit  in  Middlesex,  at  Nisi  Prius, 
in  Term,  by  adjournment  from  day  to  dnyyuntil  the 
causes  entered  for  tbe  respective  Middlesex  Sit- 
tings  are  disposed  o£ 

Tbe  London  Sittings  in  Term  will  be  for  unde- 
fended Causes  only. 


May  23 
May  28 
Jane  4 

May  27 
June   3 

Jane  13 
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Names  of  Candidates.  To  whom  Articled,  Assigned,  *c. 

Tbombill.  Henry  Jordan Rowland  Neritt  Bennett 

VaUings.Henrv FreUenc  VaUi»gs 

VRTRSseur,  Frederic,  B.A £,•"*•«"!!" 

wlrS?'  HmtvIH&Iy        '  .  Robert  Curling :  Henry  Difrgcry  W.rter 

Wbittell,  Eugene  Thomas  Curaon  ....  George  ben  intk  Lefroy 

Wilmot,  Frnncis  Stewart \\,lham  Wnlmot;  Grfinel  Goldney 

Woollev,  Charles  Alfred Francis  HardingG  e\l 

Wright/Henry  Brougham George  Capea;  Joseph  John  Wright 


Ridge 


LEGAL  LONDON, 

Mr.  Henry  Mayhew,  in  his  new  work 
called  "The  Great  World  of  London" 
(part  2),  has  given  a  graphic  account  of  the 
Lawyers  in  London,— of  the  various  classes 
which  compose  the  general  body,  and  the 
localities  in  which  they  congregate.  He 
has  also  illustrated  his  work  by  two  maps,  — 
the  1st  comprising  "  the  Inns  of  Court  and 
districts  inhabited  by  Lawyers ;"  and  the 
2nd  the  Superior  Courts  of  Law,  the  County 
Courts,  Sessions  Houses,  Police  Courts,  and 
Prisons  throughout  the  Metropolis. 

These  maps  strikingly  show,  as  we  have 
before  submitted  to  our  readers,  that  this 
celebrated  "Law  District"  is  in  the  very 
centre  of  our  vast  metropolis,  and  conse- 
quently that  here  the  New  Law  Courts  and 
Offices  should  be  erected,  as  well  for  the 
convenience  of  the  Public  as  the  Profession, 
and  for  facilitating  and  expediting  legal 
business  and  saving  expense. 

The  following  are  some  of  Mr.  Maybew's 
descriptions  of  the  "  local  habitations  "  of 
the  Profession  and  the  peculiarities  by  which 
they  are  surrounded : — 

"  A  reference  to  the  annexed  maps  will  show 
that  Legal  London  is  composed  not  only  of 
lawyers'  residences  and  chambers,  but  of  Inns 
of  Court  and  Law  Courts— Civil  as  well  as  Cri- 
minal, '  Superior '  as  well  as  Petty  -*-  and 
County  Courts,  and  Police  Courts,  and  Prisons ; 
and  that  whilst  the  Criminal,  the  County,  and 
Police  Courts,  as  well  as  the  Prisons,  are  dotted, 
at  intervals,  all  over  the  Metropolis,  the  Su- 
perior Law  Courts  are  focussed  at  Westminster 
and  Guildhall;  the  Inns  of  Court  being  grouped 
round  Chancery  Lane,  and  the  legal  residences, 
or  rather  '  chambers '  (for  lawyers,  like  mer- 
chants, now-a-days  live  mostly  away  from  their 
place  of  business),  concentrated  into  a  dense 
mass  about  the  same  classic  snot,  but  thinning 
gradually  off  towards  Guildhall  and  West- 
minster, as  if  they  were  the  connecting  links 
between  the  legal  Courts  and  the  legal  Inns. 

"The  Inns  of  Court  are  themselves  suffi- 
ciently peculiar  to  give  a  strong  distinctive 
mark  to  the  locality  in  which  they  exist ;  for 
here  are  seen  broad  open  squares  like  huge 
court-yards,  paved  and  treeless,  and  flanked 


with  grubby  mansions— as  big  and  cheerless- 
looking  as  barracks— every  one  of  them  being 
destitute  of  doors,  and  having  a  string  of  name» 
painted  in  stripes  upon  the  door  posts,  thai  re- 
minds one  of  the  lists  displayed  a:  an  estate- 
agents'  office,  and  there  is  generally  a  chapel- 
like  ed.fice  calbd  the  '  hall/  that  is  devoted  to 
feeding  rather  than  praying,  and  where  the 
lawyerings  'qualify*  for  the  Bar  by  eating  so 
many  dinners ;  and  become  at  length— gastro- 
noraicaliy— «  learned  in  the  law.'  Then  how 
peculiar  are  the  tidy  legal  gardens  attached  to 
the  principal  Inns,  with  their  close-shaven 
grass-plots  looking  as  sleek  and  bright  as  so 
much  green  plush,  and  the  clear-swept  gravel 
walks  thronged  with  children,  and  nursemaids, 
and  law-atudents.  .  How  odd,  too,  are  the 
desolate-looking  legal  alleys  or  courts  adjoining 
these  Inns,  with  nothing  but  a  pump  or  a  cane- 
bearing  street-keeper  to  be  seen  in  the  mid^t 
of  them,  and  occasionally  at  cne  corner,  beside 
a  crypt-like  passage,  a  strav  dark  and  dingy 
barber's  shop,  with  its  seedy  display  of  powdered 
horsehair  wigs  of  the  same  dirty-white  hue  as 
London  snow.  Who,  moreover,  has  not  noted 
the  windows  of  the  legal  fruiterers  and  law 
stationers  hereabouts,,  stuck  over  with  small  an- 
nouncements of  clerkships  wanted,  each  penned 
in  the  well-known  formidable  straight- up-and- 
down  three-and-fourpenny  hand,  and  begin- 
ning—with  a  "Cfjitf  £tttaitttre,V.ike  flourish 
of  German  text— "C&t  CBTrtttr  rjcrrnf,"  &c. 
Who,  too,  'while  threading  his  way  through 
the  monastic-like  byways  of  such  places,  has 
not  been  startled  to  find  himself  suddenly  light 
upon  a  small  enclosure,  comprising  a  tree  or 
two,  and  a  little  circular  pool,  hardly  bifrger 
than  a  lawyer's  inkstand,  with  a  so-called 
fountain  in  the  centre,  squirting  up  the  water 
in  one  long  thick  thread,  as  if  it  were  the  nozzle 
of  a  fire-engine. 

"  But  sUch  are  the  features  oniy  of  the  more 
important  Inns  of  Court,  as  Lincoln's  and 
Gray's,  and  the  Temple ;  but,  in  addition  to 
these,  there  exists  a  large  series  of  legal  blind 
alleys,  or  yards,  which  are  entitled  "  Inns  of 
Chancery,,  and  among  which  may  be  classed 
the  lugubrious .  localities  of  Lyon's  Inn  and 
Barnard's  ditto,  and  Clement's  and  Clifford's, 
and  Sergeants',  and  Staple,  and  the  like.  In 
some  of  these,  one  solitary,  lanky-looking 
lamp-post  is  the  only  ornament  in  the  centre 
of  the  backyard-like  square,  and  the  grass  is 
seen  struggling  up  between  the  interstices  of  th«* 
pavement,  as  if  each  paving-stone  were  trimmed 
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with  green  chenille.  In  another  70a  find  the 
statne  of  a  kneeling  negro,  holding  a  platter, 
like  sun-dial  over  hu  head,  and  seeming,  while 
doomed  to  tell  the  time,  to  be  continually  in- 
quiring  of  the  surrounding  gentlemen  in  black, 
whether  he  is  not  c  a  man  and  a  brother  ?'  In 
another  you  observe  crowds  of  lawyers'  clerks, 
with  their  hands  full  of  red-tape-tied  papers, 
assembled  outside  the  doors  of  new  clubhouse- 
like buildings.  Moreover,  to  nearly  every  one 
of  these  legal  nooks  and  corners  the  entrance 
is  through  some  archway  or  iron  gate  that  has 
a  high  bar  standing  in  the  middle,  so  as  to  ob- 
struct the  passage  of  any  porter's  load  into  the 
chancery  sanctuary ;  and  there  is  generally  a 
little  porter's  lodge,  not  unlike  a  French  con- 
ciergcrie,  adjoining  the  gate,  about  which  loiter 
liveried  street-keepers  to  awe  off  little  boys, 
who  would  otherwise  be  sure  to  dedicate  the 
tranquil  spots  to  the  more  innocent  pursuit  of 
marbles  or  leap-frog. 
"The  various  classes  of  Law  Courts  too 

!  have,  one  And  all,  tome  picturesque  character- 
istics about  them.  For  example,  is  not  the 
atmosphere  of  Westminster  Hall  essentially 
distinct  from  that  of  the  Old  Bailey  ?  During 
term  time  the  Hall  at  Westminster  (which  is 
not  unlike  an  empty  railway  terminus,  with  the 
exception  that  the  rib-like  rafters  are  of  carved 
oak  rather  than  iron)  is  thronged  with  suitors 
and  witnesses  waiting  for  their  cases  to  be 
heard,  and  pacing  the  Hall  pavement  the  while, 
in  rows  of  three  or  four,  and  with  barristers 
here  and  there  walking  up  and  down  in  close 
communion  with  attorneys;  and  there  are 
sprucely-dressed  strangers  from  the  country, 
either  bobbing:  in  and  out  of  the  various  Courts, 
or  eke  standing  still,  with  their  necks  bent 
back  and  their  mouths  open,  as  they  stare  at 
the  wooden  angels  at  the  corners  of  the  oaken 
timbers  overhead. 

"The  Courts  here  are,  as  it  were,  a  series  of 
ante-chambers  ranged  along  one  side  of  the 
spacious  Hall ;  and  as  you  enter  some  of  them, 
you  have  to  bob  your  head  beneath  a  heavy 
red  cloth  curtain.  The  Judge  or  Judges,  are 
•eated  on  a  long,  soft-looking,  crimson-covered 
bench,  and  costumed  in  wigs  that  fall  on  either  j 
side  their  face,  like  enormous  spaniel's  ears, ' 
and  with  periwigged  barristers  piled  up  in  rows 
before  them,  as  tf  they  were  so  many  mediaeval 
medical  students  attending  the  lectures  at 
some  antiquated  hospital.  Then  there  is  the 
legal  fruit-stall,  in  one  of  the  neighbouring 

j  passages,  for  the  distribution  of  'apples, j 
oranges,  biscuits,  ginger-beer' — and  sand- 
wiches—to the  famished  attendants  at  Court ; 
and  the  quiet,  old-fashioned  hotels,  for  the  ac- 
commodation of  witnesses  from  the  country, 
ranged  along  the  opposite  side  of  Palace  Yard." 

After  noticing  the  Central  Criminal  Court 
and  its  purlieus,  the  Insolvent  Debtors' 
Court,  and  the  Police  Courts,  Mr.  Mayhew 
thus  proceeds  :— 

"  Of  this  Legal  London,  Chancery  Lane  may 
be  considered  the  capital;  and  here,  as  we 
We  before  said,  everything  smacks  of  the  law. 


LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  the 
Right  Honourable  Matthew  Talbot  Baines,  to 
be  the  Fourth  Charity  Commissioner  for  Eng- 
land and  Wales,  in  the  room  of  the  Right  Hon. 
Lord  John  Russell,  resigned.— From  the  Lon- 
don Gazette  of  May  13. 

Mr.  Ieaac  Domes  Reee,  Solicitor,  of  Swan- 
sea, has  been  appointed  Clerk  to  the  County 
Court  of  Aberdare. 

Mr.  Edward  Cohett  Spick  tit.  Solicitor,  of 
Pontypridd,  has  been  appointed  Clerk  to  the 
County  Court  at  Newbridge. 

The  Right  Hon.  Sir  Lawrence  Peel,  has  been 
called  to  the  Bench  of  the  Hon.  Society  of  the 
Middle  Temple. 

COMMON  LAW  SITTINOS  AT  NISI  PBIUS. 

'  4Bbxttn*&  2toic$. 

In  and  after  Trinity  Term,  1856. 
in  Term*— ix  Middlesex. 

1st  Sitting,  Friday May  tS 

2nd  Sitting,  Friday         ....    May  30 

3rd  Sitting,  Thursday    ....  June    5 

For  Undefended  Causes  only. 

IN   LONDON. 

1st  Sitting,  Tuesday  ....  May  37 
*nd  Sitting,  Tuesday  ....  June  3 
After  Term. 

IN  MIDDLESEX.  IN  LONDON. 

Friday     .    .    .  June  13  |  Friday      .    .June  27 
The  Court  will  ait  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above 

sitting  daya  in  Term,  if  not  diapoaed  of  on  those 

days,  will  be  tried  by  adjournment  on  the  days 

following  each  of  such  sitting  daya. 

Contnunt  piooL 

In  Term, 


MIDDLESEX.  LONDON. 

Monday  .  .  May  J6  I  Friday  .  .  May  30 
Tuesday  .  .  June  3  |  Friday  •  •  June  6 
After  Term. 

MIDDLESEX.         *  LONDON. 

Friday  .    .    .    June  13  |  Tuesday .    .    June  24 
The  Court  will  sit  during  and  after  Term  at  10 

o'clock. 
The  causes  in  the  list  for  each  of  the  above  sitting 

days  in  Term,  if  not  disposed  of  on  thoae  days,  will 

be  tried  by  adjournment  on  the  daya  following  each 

of  such  sitting  days. 

ePrrbnrucr  nf  f)lta*% 

In  Term. — in  Middlesex. 

1st  Sitting,  Friday  ....  May  23 

2nd  Sitting,  Wednesday        •        •        .  May  28 

3rd  Sitting,  Wednesday         .        .        .  June   4 

IN  LONDON. 

lat  Sitting,  Tuesday      ....  May  27 

2nd  Sitting,  Tuesday     ....  Juno   3 

After  Term.— -in  Middlesex. 

Friday           ......  June  13 

IN  LONDON. 

Friday  . June  27 

The  Court  will  sit  during  and  after  Term  at  Ten 
o'clock. 

The  Court  will  sit  in  Middlesex,  at  Nisi  Prius, 
in  Term,  by  adjournment  from  day  to  dayyuntil  the 
onuses  entered  for  the  respective  Middlesex  Sit. 
tings  are  disposed  o£ 

The  London  Sittings  in  Term  will  be  for  unde- 
fended Causes  only. 
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RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS. 


IrOrH  Cbxitcellar. 

In  re  Suitors9  Fund,  In  re  Earl  of  Devon. 

May  7, 1856. 

8TOP   ORDER   ON    COMPENSATION    PENSION 
TO   PATENTEE    OF   SUBPOENA   OFFICE. 

It  appeared  that  an  order  had  been  made  for 
the  payment  of  the  compensation  pension 
granted  on  the  abolition  of  the  office  to  the 
patentee  of  the  subpoena  office  to  a  trustee 
under  a  creditors*  deed :  On  the  petition  of 
a  judgment  creditor  a  further  order  was 
made  against  paying  any  portion  of  the 
annuity  to  such  patentee  without  the  further 
order  of  the  Court,  but  without  prejudice  to 
the  former  order. 
This  was  a  petition  on  behalf  of  a  judgment 
creditor  of  the  Earl  of  Devon,  to  whom  a  pen- 
sion of  916/.  a  year  had  been  granted  by  way 
of  compensation  upon  the  abolition  of  his  office 
as  patentee  of  the  subpoena  office,  for  a  stop 
order  thereon  against  any  portion  being  paid 
to  him.  It  appeared  that  in  Nov.  1853,  an  order 
had  been  made  for  the  payment  of  the  whole 
pension  to  a  trustee  under  a  creditors'  deed.  * 
Nichols   in    support;    Southgate,    contra; 
Taylor  for  the  solicitor  to  the  suitors'  fund. 

The  Lord  Chancellor  said,  an  order  might 
be  taken  that  no  part  of  the  annuity  should 
be  paid  to  Lord  Devon  without  the  further 
order  of  the  Court,  without  prejudice  to  the 
order  of  November,  1853. 


Staffer  of  tftr  *a0*. 
Borkas  v.  Lloyd.    May  8, 1856. 

WITNESS.  —  ATTACHMENT  FOR  DISOBEDI- 
ENCE TO  SUBPCBNA.— -PAYMENT  OF  EX- 
PENSES. 

Held,  discharging  with*  costs  an  attachment 
against  a  witness  residing  at  Hereford  for 
disobedience  to  a  subpoena  ad  test,  before 
the  examiner,  that  he  was  entitled  to  be 
paid  61.  with  the  subpesna,  together  with  an 
undertaking  by  the  solicitor  for  the  pay- 
ment of  any  further  sum  to  which  on  taxa- 
tion he  should  be  held  entitled.  It  appeared 
that  the  sum  tendered  was  less  than  the 
travelling  expenses. 
This  was  an  application  to  discharge  an  at- 
tachment which  had  issued  against  a  witness 
residing  at  Hereford  for  disobedience  to  a  sub- 
poena ad  test,  before  the  examiner.   It  appeared 
that  a  sum  of  3/.  7s.  had  been  tendered  upon 
the  service,  but  that  the  applicant  required  6/. 
to  be  paid  immediately,  together  with  an  under- 
taking from  the  solicitor  for  any  further  sum 
which  the  Taxing  Master  might  allow.    The 
travelling  expenses  alone  exceeded  the  amount 
tendered. 

The  Master  of  the  Rolls  (after  having  con- 
sulted the  Taxing  Master)  said,  that  the  sum 
required  of  6/.  was  not  unreasonable,  «and  that 
the  applicant  was  entitled  to  the  undertaking 
for  any  further  sum  to  which  he  might  be  held 


entitled.    The  attachment  would  therefore  be 
discharged,  with  costs. 

»ice*CbanceH0r  ItfutarrfUn. 

In  re  Marylebone  Joing-Stock  Bank.    May  8, 
1856. 

GENERAL    BANKING    ACT.  —  WINDING-UP 
JOINT- STOCK  BANK. — AMOUNT  OF  CALLS. 

By  one  of  the  clauses  of  the  deed  of  settle- 
ment of  a  joint-stock  banking  company,  es- 
tablished under  the  General  Banking  Act, 
7  Geo.  4,  c.  46,  it  was  provided  that  every 
shareholder  should  be  liable  for  losses  in 
proportion  to  his  shares :  Held,  reversing 
the  decision  of  Master  Sir  6.  Rose,  that 
the  amount  of  calls,  upon  the  company  being 
wound-up,  was  not  limited  to  the  value  of 
the  shares. 
This  was  a  motion  to  reverse  the  decision 
of  Master  Sir  George  Rose,  declining  to  make 
a  call  of  11/.  on  the  shareholders  of  the  above 
bank,  which  was  established  under  the  General 
Banking  Act,  7  Geo.  4,  c.  46.    It  appeared 
that,  before  the  winding-up  order  in  1848,  lit. 
per  share  (which  was  of  the  amount  of  25i. 
each)  had  been  paid,  and  that  a  call  of  4  J.  per 
share  had  been  since  made.    The  official  ma- 
nager now  proposed  to  make  two  further  calls 
of  10/.  and  11/.  per  share,  but  the  Master  had 
only  made  the  former,  on  the  ground  that  the 
liability  of  the  shareholders  was  limited  to  the 
amount  of  their  shares.    By  clause  12,  how- 
ever, of  the  deed  of  settlement,  it  was  provided 
that  every  shareholder  should  be  interested  in 
the  profits  and  liable  for  the  losses  in  propor- 
tion to  his  shares. 

Smythe,  Hetherington,  and  Cole  in  support 
of  the  motion ;  BaUy,  Glasse,  Southgate,  and 
Sir  W.  B.  Riddzll,  jcontra;  Roxburgh  for  the 
official  manager. 

The  Vice-Chancellor  said,  that  the  Matter 
was  wrong  on  the  ground  on  which  he  declined 
to  make  a  call,  as  the  deed  contained  an  ex- 

Ereas  stipulation  that  each  shareholder  should 
e  liable  in  proportion  to  his  shares.  The  very 
purpose  of  the  Winding-up  Acts  was  to  work 
out  the  equities,  and  the  Master  was  still  at 
liberty  to  do  so,  but  he  must  re-consider  his 
decision  on  the  ground  he  had  taken. 


Cmtrt  of  Guttn'*  &rnr&. 

Wickenden  v.  Webster.    May  7,  1856. 

EJECTMENT. —  BREACH     OF    COVENANT. — 
PRIVATE   DWELLING-HOUSE. 

A  covenant  in  an  underlease  that  the  defend- 
ant should  not  carry  on  any  public  business 
and  use  the  premises  solely  as  a  private 
dwelling-house,  was  held  {discharging  a 
rule  nisi  to  set  aside  the  verdict  for  the 
plaintiff  and  for  a  new  trial  in  an  action  of 
ejectment)  to  be  breached  by  his  having  let 
the  premises  to  a  person  who  carried  on  a 
small  day-school  for  young  ladies,  and 
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taught  damcing,  of  which  public  bills  were 
exhibited. 
This  was  a  rale  nisi  to  set  aside  the  verdict 
for  the  plaintiff  and  for  a  new  trial  of  this  action 
of  ejectment  to  recover  possession  of  a  house  in 
Valentine  Terrace,  Blackheath,  let  to  the  de- 
fendant on  an  underlease,  on  the  ground  of  the 
breach  of  a  covenant  not  to  carry  on  any  pub- 
lic business,  and  to  use  the  premises  solely  as 
i  private  dwelling-house.    It  appeared  that  the 
defendant  had  let  the  premises  to  a  Miss  Edler, 
who  carried  on  a  small  day-school  for  Young 
ladies,  and  that  dancing  was  taught  ana  bills 
to  that  effect  posted  up  in  the  windows  in  the 
neighbourhood,  and  also  at  the  Deptford  Insti- 
tution. 

M.  Chambers,  Q.  C,  and  T.  Chitty  showed 
cause;  BoviU,  Q.C.,  and  Jacobs  in  support. 

The  Court  said,  that  the  business  carried  on 
of  a  dancing  academy  was  in  a  public  way  and 
on  an  extensive  scale,  and  the  rule  must  be  dis- 
charged. 

Regina  v.  Hunt.    May  8, 1856. 

CERTIORARI. — DI8ALLOWANCB  OF  ATTOR- 
NEY'S BILL  OF  COSTS  BY  POOR  LAW  AU- 
DITOR. —  TAXATION  BY  CLERK  OF  TUB 
PEACE. 

Where  the  bUl  of  costs  of  an  attorney  em- 
ployed by  parish  officers  in  regard  to  the 
removal  of  a  pauper  was  not  taxed  by  the 
clerk  of  the  peace,  under  the  7  4"  8  Vict,  c, 
101,  *.  39,  held,  that  the  decision  of  the 
poor  law  auditor,  disallowing  such  bill,  was 
final,  and  a  rule  nisi/or  a  certiorari  to  bring 
up  his  decision,  was  discharged,  but  with' 
out  costs. 
This  was  a  rule  nisi  for  a  certiorari  to  bring 
up  the  disallowance  by  the  poor  law  auditor  of 
a  mm  of  26/.  odd,  which  had  been  paid  by  the 
parish  officers  of  Napton,  to  their  attorney  for 
&emces  rendered  in  connexion  with  the  re- 
moval of  a  pauper.     It  appeared  that  the  bill 
of  costs  had  not  been  taxed  by  the  clerk  of  the 
peace. 

By  the  7  &  8  Vict  c.  101,  s.  39,  it  is  enacted, 
that  "  on  the  application  of  any  overseer,  or  of 
any  hoard  of  guardians,  or  of  any  attorney  at 
law,  it  than  he  the  duty  of  the  clerk  of  the 
peace  of  the  county  or  place,  or  his  deputy,  if 
thereunto  required,  to  tax  any  bill  due  to  any 
solicitor  or  attorney  in  respect  of  business  per- 
formed on  behalf  of  any  parish  or  union  situate 
whoQv  or  m  part  within  such  county  or  place ; 
and  the  allowance  of  any  sum  on  such  taxation 
shall  be  prund  facie  evidence  of  the  reasonable- 
ness of  the  amount,  but  not  of  the  legality  of  the 
charge;'9  "and  if  any  such  bill  be  not  taxed 
before  it  is  presented  to  the  auditor,  the  audi- 
tor's decision  on  the  reasonableness  as  well  as 
tbe  legality  of  the  charges  shall  be  final."  And 
by  t.  35,  "  if  any  person  aggrieved  by  any  al- 
lowance, disallowance,  or  surcharge  by  any 
*ach  auditor  require  such  auditor  to  state  the 
reason  for  the  said  allowance,  &c,  the  auditor 
tbaJl  state  such  reason  in  writing  in  the  book 
of  account  in  which  the  allowance,  &c,  may  be 
Bade ;  and  it  shall  be  lawful  for  every  person 


aggrieved9*  "by  such  disallowance  or  sur- 
charge, &c,  to  apply  to  the  Court  of  Queen's 
Bench  for  a  writ  of  certiorari  to  remove  into 
the  said  Court  the  said  allowance,  &c." 

Hayes,  S.  L.,  and  Hall  showed  cause  against 
rule,  which  was  supported  by  Pashley,  Q.  C, 
and  Bittlfston. 

The  Court  said,  that  the  certiorari  would  not 
lie,  as  the  attorney's  bill  had  not  been  taxed, 
and  the  decision  of  thepoor  law  auditor  was* 
final,  under  sec.  39-  The  rule  would  be  dis- 
charged, but  without  costs. 

CattUn  v.  Westrop.    May  8, 1856. 

ATTORNEYS.— UNDERTAKINGS  PAY  ON  CLI- 
ENT'S DEFAULT. — ACTION  FOR  AMOUNT. 

B.,  an  attorney,  gave  an  undertaking  for  his 
client,  the  defendant  in  an  action,  on  behalf 
of  himself  and  partner  for  the  payment  of 
the  sum  for  which  the  action  was  brought, 
upon  the  plaintiff  giving  certain  time  and 
the  defendant  making  default.     Upon  such 
default  being  made  a  rule  was  made  abso- 
lute on  B.  for  payment  of  the  amount,  but 
discharged  as  against  his  partner  without 
costs,  on  the  ground  that  it  was  not  autho- 
rised. 
A  writ  was  issued  for  the  amount,  but  was 
not  served  by  reason  of  B.  keeping  out  of 
the  way :  Held,  no  answer  to  the  rule. 
This  was  a  rule  nisi  on  Messrs,  Shearman 
&  Slater,  the  attorneys  for  the  defendant  in  this 
action,  to  pay  to  the  plaintiff  a  sum  of  49/.*  the 
amount  ot  the  bill  of  exchange  for  which  the 
action  was  brought.    It  appeared  that  the  plea 
pleaded  had  been  withdrawn  by  consent  upon 
payment  of  costs  and  an  undertaking  from  the 
defendant's  attorneys  that  if  the  plaintiff  would 
give  him  until  March  7,  and  default  were  then 
made,  they  would  pay  the  amount.    Default 
was  made,  whereupon  this  rule  bad  been  ob- 
tained.   It  appeared  that  a  writ  of  summons 
had  been  issued  against  the  attorneys,  but  had 
not  been  served  as  neither  of  the  parties  could 
be  met  with  at  their  office. 

Barnard,  for  Mr.  Shearman,  showed  cause 
orj  the  ground  he  knew  nothing  of  the  action 
and  that  the  undertaking  on  his  behalf  was  not 
authorised ;  Creasy  for  Mr.  Slater. 
Prentice  in  support. 

The  Court  said,  that  if  Mr.  Slater  had  ap- 
peared to  the  action,  it  would  have  been  an  an- 
swer to  the  present  application,  but  that  as  he 
had  evaded  service  of  the  writ,  the  case  was  the 
same  as  if  no  action  had  been  commenced.  The 
rule  would  therefore  be  absolute  as  against 
^Slater,  and  discharged  as  against  Shearman, 
but  without  costs. 


Quztn'i  Btnrb  gracttre  Court. 

(Coram  Coleridge,  J.) 

Exparte  Robert  Rising,  gent.,  one,  Sfc.    May 

8,  1856. 

ATTORNEY.  —  RE-ADMISSION.  —  EXAMINA- 
TION. 

Where  an  attorney  had  ceased  to  practise  in 
1846,  and  been  struck  off  the  roll  at  his 
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own  request  m  1849,  emd  had  not 
been  engaged  in  legal  pursuits :  Held,  that 
he  muet  be  eiOMRM  before  he  is  re-ad- 
mitted. 
This  wm  an  application  on  behalf  of  Mr. 
Robert  Rising,  to  be  re-admitted  on  the  roll 
of  attorneys  of  this  Court.    It  appeared  that 
he  wm  admitted  in  Trinity  Term,  1834,  and 
took  out  his  certificate  until  1846,  and  that  his 
name  had  been  struck  off  the  roll  at  his  own 
request  in  the  year  1849,  upon  his  intending  to 
be  called  to  the  Bar,  and  that  he  had  since 
been  residing  on  his  own  property  at  West 
Somerton,  and  had  not  bean  engaged  in  legal 
pursuits. 

Lewis  in  support. 

The  Court  said,  that  the  application  could 
not  be  granted  without  an  examination. 

Court  of  Common  Stats'. 
Ctoemanduer.  CarroU.    April  24 ;  May  7, 1856. 

CHARTER-PARTY. — EVIDENCE.  —  COPY. — 
STAMP.— ONUS    PROBANDI. 

In  an  action  on  a  charter-party  it  appeared 
that  the  original  could  not  be  found  and  a 
copy  was  tendered.    Evidence  was  adduced 
that  the  original  had  been  sent  by  post  from 
the  country  to  the  proper  office  in  London 
to  be  stamped  with  the  amount  of  duty  and 
postage :  Held,  making  absolute  a  rule  for 
a  new  trial,  that  it  was  admissible  in  evi- 
dence, and  that  the  onus  lay  on  the  defend" 
ant  to  show  the  original  was  not  properly 
stamped. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  defendant  and  for  a  new  trial  in  this 
action  on  a  charter-party,    It  appeared  on  the 
trial  before  Jervis,  L.  C.J.,  that  the  original 
charter-party  could  not  be  found  and. a  copy 
was  accordingly  put  in,  but  it  was  rejected  on 
the  ground  that  the  original  was  not  shown  to 
have  been  stamped.    Evidence  was  however 
Adduced  to  the  effect  that  the  original  had, 
when  signed,  been  sent  by  post  from  Cardiff 
to  the  proper  office  in  London  to  be  stamped, 
with  the  amount  of  duty  and  postage. 

Mellish  showed  cause  against  the  rule, 
which  was  supported  by  Channell,  S.  L.,  and 
Henderson.  Cur.  ad.  vult. 

The  Court  said  that  the  onus  probandi  of  the 
charter-party  being  unstamped  lay  on  the  de- 
fendant, ana  that  in  the  absence  of  any  such 
proof  it  must  be  presumed  to  be  stamped. 
Secondary  evidence  of  it  was  therefore  ad- 
missible, and  the  rule  for  a  new  trial  would 
be  made  absolute. 


Court  at  ertfjttyttr. 
Poole  v.  Gould.    May  8, 1856. 

WITNESS. — SERVICE  OP  8UBPCENA  AD  TEST. 
IN  COURT* 

Held,  that  a  subpoena  ad  last,  may  be  served 
on  a  witness  attending  Court  on  the  trial 
of  an  action. 

This  was  a  rule  niei  to  tet  aside  the  service 
of  a  writ  of  summons,  on  the  ground  that  it 
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took  place  when  the  defendant  was  attending 
the  Court  of  Queen's  Bench  as  a  witness  on  the 
trial  of  an  action. 

Petersdorff  showed  cause  against  the  rule, 
which  was  supported  by  Daly,  citing  Cole  r. 
Hawkins,  2  Stra.  1044 ;  S.  C.  Andrews,  S75. 

The  Court  said,  that  there  could  be  no  ob- 
jection to  the  service,  and  that  although  the 
service  might  be  objectionable,  yet  having  been 
effected  it  was  valid.  The  rale  would  therefore 
be  discharged  with  costs. 

tfjrtfjfuttfr  CfpHttiocr. 
Goldham  v.  Edwards.    May  9,  1856. 

ACTION   FOR   DILAPIDATIONS  TO  VICARAGE 

HOUSE. — AGREEMENT  FOB  EXCHANGE. 

SIMONY. 

To  an  action  by  a  vicar  against  his  predeces- 
sor for  dilapidations  the  defendant  pleaded, 
that  while  he  was  rector  of  C.  and  vicar  of 
N.  he  agreed  with  the  plaintiff  to  exchange 
their  respective  livings  in  their  then  state 
and  condition,  and  that  the  plaintiff  was 
not  to  call  on  him  to  pay  for  the  repairs, 
and  that  the  exchange  was  carried  into 
effect  and  the  plaintiff  became  his  successor 
in  the  vicarage:  Held,  affirming  the  de- 
cision of  the  Court  of  Common  Pleas,  with 
costs,  overruling  a  demurrer  to  the  plea, 
that  it  was  not  bad  under  the  31  Elix.  c.  6, 
5.  8,  on  the  ground  that  the  contract  was 
stmonaical. 

This  was  an  error  from  the  judgment  of  the 
Court  of  Common  Pleas  overruling  a  demurrer 
to  one  of  the  pleas  in  this  action  by  an  incom- 
ing against  an  outgoing  incumbent  for  dilapi- 
dations in  the  parsonage  house  and  premises, 
and  which  stated  that  while  the  defendant  was 
rector  of  Caldecot  and  vicar  of  Newnham,  he 
agreed  with  the  plaintiff  to  exchange  their  re- 
spective livings  in  their  then  state  and  condi- 
tion, and  that  the  plaintiff  was  not  to  call  on 
the  defendant  to  pay  for  the  repairs,  and  that 
the  said  exchange  was  carried  into  effect  and 
the  plaintiff  became  the  defendant's  successor 
in  the  vicarage.  To  this  plea  there  was  a  de- 
murrer on  the  ground  that  the  contract  was 
simonaical  under  the  31  Eliz.  c.  6,  s.  8,  which 
enacts,  that  "  if  any  incumbent  of  any  benefice 
with  cure  of  souls,  after  the  end  of  the  said  40 
days,  do  or  shall  corruptly  resign  or  exchange 
the  same,  or  corruptly  take  for  or  in  respect  of 
the  resigning  or  exchanging  of  the  same,  di- 
rectly or  indirectly,  any  pension,  sum  of  money, 
or  benefit  whatsoever ;  that  then  as  well  the 
giver  as  the  taker  of  any  such  pension,  &c, 
shall  loose  double  the  value  of  the  sum  so 
given,  taken,  or  had." 

Unthank  for  the  plaintiff. 

The  Court  (without  calling  on  Chamber*  for 
the  defendant)  said,  that  the  plea  was  open 
to  a  reasonable  and  liberal  interpretation,  which 
was  that  the  parties  had  agreed  to  exchange 
their  respective  livings  in  their  respective  con- 
ditions, and  that  such  an  agreement  was  n  ot 
simonaical,  and  the  judgment  of  the  Court  " 
low  was  therefore  affirmed. 


ADVERTISEMENTS. 


BANK   OP  DEPOSIT, 

NATIONAL      ASSURANCE     AND      INVESTMENT 

ASSOCIATION, 

No.  ft,  Fall  Mall  East,  Loroo*. 
Estsbnahed,  A.D.,  1844. 

PARTIES  desirous  of  INVESTING 
MONET  are  requested  to  examine  the  Flan  of  this 
Iratttntttffl,  by  which  a  high  rate  of  interest  may  he  obtained 
with  perfect  security. 

The  Interest  is  payable,  in  Jmmmy  and  July,  si  the  Head 
Office  m  London ;  and  may  also  be  received  at  the  various 


r  through  Country  Bankers, 
PETER  "' 


MORRISON,  Managing  Director, 
and  Forms  tor  opening  Accounts  sent  free  on 


riiHy: 


LONDON  AND  WESTMINSTER 

BANE 

ISSUES  CIRCULAR  NOTES  of  £10  each,  payable  at  entry 
Important  place  in  Europe.  These  Notes  sre  issued  without 
aatn,  and  they  sre  cashed  abroad  free  of  Commission. 
The  Bank  also  knees,  free  of  charge,  Letters  of  Credit  on  an 
fhejttadpal  Ones  ssd  Towns  ta  Europe.  The  Letters  of 
Credit  are  ian 


i  our/  at  the  Head  Office  in  Lothbory. 
The  areolar  Notes  may  be  obtained  at  the  Head  Office 
hi  Istttnry,  or  at  any  of  the  Branches,  vis. : 
Weshuiaater  Branch,  1,  St.  James'-equsre. 
JBoossstary  Branch,  914,  High  Holborn. 
Soathwark  Branch,  a,  Wellington-street  Borough. 
Eastern  Branch,  87,  High-street,  WnitcchapeL 
Msrylsbone  Branch,  4,  Btratfbrd-place,  Oxford-street 
Temple  Bar  Branch,  917,  Strand. 

Toe  Bate  of  Interest  allowed  on  Deposits  of  £600  ssd 
upward*  at  the  Bank  or  any  of  its  Branches  Is  now  Fire 
par  Cent 

J.  W.  GfLBABT,  Qaural  MattaQtr. 


THE  ROYAL  BRITISH  BANK,  incorpo- 
rated by  Charter,  for  transacting  every  description  of 
Banting  Business  on  the  Scottish  System,  allows  interest  on 
the  daffy  Balances  of  drawing  Account*,  if  not  under  £100, 
and  s  higher  rate  on  all  deposits.  The  Bank  grants  cash 
credits,  sad  makes  advances  to  its  regular  customers  on 
f&ttahle  securities,  and  issues,  without  charge,  letters  of 
credit  and  etreular  mils,  payable  free  of  commission  in  any 
town  abroad,  where  there  is  a  banker. 

All  farther  Information  may  be  obtained  at  the  Chief 
Office,  Tokenhouse  Yard,  or  at  the  Strand  Branch,  439, 
Strand;  Lambeth  Branch,  77,  Bridge  Road;  Islington 
Branch,  97,  GosweU  Bond ;  Pimlleo  Branch,  1  Shaftsbury 
Terrace,  Victoria  Street;  Borough  Branch,  60,  Stones  End 
Soathwark;  PlecadiDy  Branch,  Regent  Circus;  Holborn 
Branch,  811,  High  Holborn,  corner  of  Chancery  Lsne. 

HUGH  INNES  CAMERON.  General  Manager. 

SPECIAL  NOTICE 

CLERICAL  MEDICAL  and  GENERAL 
LIFE  ASSURANCE  SOCIETY,   99,    Great  Russell- 
street,  Btoomsbury,  London. 

SIXTH  DIVISION  OF  PROFITS. 
Afifersoaswho  Assure  on  the  Participating  Scale  before 
Jane  K,  USA,  wfU  be  entitled  to  s  Share  of  the  Sixth 
Bowes,  winch  wffl  be  declared  in  the  January  following. 

Propositi  stoold  be  forwarded  to  the  Office  before  June  1st 
next 

The  Thirty-first  Annual  Report  can  now  be  obtained  (free) 
at  the  Society's  Agents,  or  of 

Qno.  H.  Pixckakd,  Resident  Secretary. 
The  usual  Commission  allowed  to  Solicitors. 

Css»aea-4own. —  Valuable  Premises,  formerly  the  Board- 
room of  the  Commissioners  of  Paving  for  the  Camden 
Estate. 

MESSRS.  DENT  and  SON  have  received 
instructions  from  the  Vestry  of  the  Pariah  of  St  Pan- 
crts,  in  whom  the  above  ^property  hss  become  vested  under 


i  Yard  and  Appurtenances,  situate  No.  10,  on  the 
fisrth  aids  of  Pratt-street  to  which  there  is  a  frontage  of  53 
tost  9,  by  a  depth  of  160  feet;  held  under  the  Marquis  Cam- 
•sa  ssd  Prebend  of  Cantlowes  for  a  term  of  which  71  years 
win  be  unexpired  at  Michaelmas,  1856,  at  a  ground  rent  of 
£10  per  annum.  Further  particulars  and  conditions  of  sale, 
with  pitas,  to  be  had  on  the  premises;  at  the  place  of  sale; 
at  the  office  of  the  Vestry  Clerk,  Vestry-hall,  St  Pancraa 
Old-road;  and  of  Messrs.  Dent  sad  Son,  surveyors,  86, 
aoathamptro-bulldinga,  Chancery-lane,  and  38,  High-street, 


Valuable  and  important  Estates,  St  Pancraa,  by  order  of  the 
Vestry  of  the  pariah  of  St  Pancraa 

TtfESSRS.  DENT  and  SON  have  received 

ITJL   instructions  to  offer  for  SALE  by  AUCTION,  on  Wed- 
— J—  June  1 1,  st  Oarrsway's,  the  very  valuable  and  exten- 


[OLD  PREMISES,  situate  10.  Edward-street 
Hampstead-road,  St  Pancraa,  heretofore  the  board  room, 
offices,  stone-yard,  and  premises  of  the  Southampton  Paving 
Commissioners,  now  transferred  to  the  Metropolis  Local  Ma- 
nagement Act  odd  under  Lord  Southampton  for  a  term  of 
which  65  years  win  be  unexpired  st  Michaelmas  next  at  a 
ground  rent  of  £39 12s. :  also  a  Leasehold  House  and  Premises, 
No.  7,  on  the  south  side  of  Charles-street  east  originally 
erected  for  the  said  Commissioners,  held  likewise  under  the 
on  estate  for  a  term  of  which  53  years  wffl  be 
at  Michaelmas,  1856,  st  a  ground  rent  of  £3  15a, 
per  annum :  the  latter  underleased  for  a  term  of  31  years 
from  Midsummer,  1849,  at  £50  per  annum,  the  under-lessee 
having  substantially  repaired  and  improved  the  propeity. 
Particulars  and  conditions  of  sale,  with  plans,  to  be  had  on 
the  premises;  st  the  place  of  sale ;  st  the  Vestry  Clerk's 
office,  Old  St  Pancraa,  where  the  lessee  may  be 
of  Messrs.  Dent  and  Son,    *'    "- 


buildings,  Chancery-lane,  and 
town. 


.  86,  Southampton- 
High-street   Camden- 


M*a 


The  valuable  and  important  Freehold  Manor  of  Newington, 
Barrow,  otherwise  Highbury,  In  the  parish  of  St  Mary, 
Islington,  in  the  county  of  Middlesex. 

RS  DENT  and  SON  have  received 

instructions  to  offer  for  SALE  by  AUCTION,  at 

Oarraway's  on  Wednesday.  18th  June  next  the  above  most 
valuable  and  improving  MANOR,  heretofore  parcel  of  the 
possessions  of  the  Crown,  with  sU  the  customary  advantages, 
arising  from  courts  baron,  courts  leet  courts  of  survey,  fines 
at  the  will  of  the  lord,  on  death  or  alienation,  quit  rents, 
royalties,  and  all  rights,  members,  profits,  emoluments!  and 
appurtenances  thereto  belonging.  By  a  survey  made  by 
order  of  Henry  Prince  of  Wales  (the  eldest  son  of  King  James 
L)  In  1611,  the  manor  was  founded  to  contain  nearly  1,000 
acres,  of  which  118a.  3r.  Op,  were  freehold,  407a.  Or.  4p. 
demesne  lands,  and  414a.  St.  14p>  were  copyhold  of  inherit- 
ance. By  the  custom  of  the  manor  two  years'  improved  rent 
is  payable  to  the  lord  on  death  or  alienation.  The  quit  rente 
payable  at  this  time  amount  to  £3  18s  lOd.  per  annum, 
extending  over  very  valuable  uropcity,  estimated  at  upwards 
of  £1,800  per  annum,  exclusive  of  those  in  abeyance.  The 
emoluments  to  be  expected  to  arise  from  lands  and  appur- 
tenances, from  which  the  quit  rents  and  customary  fines  and 
paymenta  have  been  omitted  to  be  enforced,  or  are  In  abey- 
ance, sre  very  considerable;  and  the  whole  forms  an  im- 
portant investment  in  every  respect  worthy  the  attention  of 
gentlemen  of  the  legal  profession  or  the  capitalist  Par- 
ticulars and  conditions  of  sale,  with  a  plan  of  the  manor, 
are  in  pi  ogees  and  wffl  shortly  be  ready  at  the  place  of  sale ; 
the  Angel  Tavern  and  the  Blue  Coat  Boy  at  Islington ;  the 
Gate-house,  Hlghgate;  the  Archway  Tavern,  Upper  Hollo- 
way;  the  Compasses  at  Hornsey;  the  Plough,  Hornsey- 
road;  st  the  offices  of  B.  W.  Powys,  Esq.,  solicitor,  88 
Russsell-squsre;  and  of  Messrs.  Dent  and  Son,  86,  South- 
ampton-buildings, Chancery-lane,  and  Camden-town. 


I*  0.  Ail,  Mat  24,  1856, 


Finchley.— -An  elegant  Freehold  Residence,  in  the  Italian 
style  of  architecture,  with  13a.  lr.  Sp.  of  land,  the  pro- 
perty of  the  late  Thrower  Buckle  Herring,  Esq. 

MESSRS.  PRICKETT  and  SONS  have 
been  favoured  with  instructions  to  DISPOSE  OF  the 
above  desirable  RESIDENCE,  by  AUCTION,  at  the  Mart,  on 
Wednesday,  June  4,  at  13.  This  valuable  estate,  most  de- 
sirably situate  st  East-end,  Finchley,  near  to  Trinity  Church, 
in  the  county  of  Middlesex,  commanding  delightful  views 
over  Caen-wood,  the  seat  of  the  Earl  of  Mansfield,  and  the 
adjacent  country.  The  residence  is  elegant  and  substantial, 
and  has  for  several  years  past  been  occupied  by  T.  B.  Her- 
ring, Esq.,  lately  deceased,  and  comprises,  on  the  chamber 
floor,  six  principal  bed  chambers,  five  servants'  rooms  and 
water-closets,  principal  and  secondary  staircases;  on  the 
ground  flood  is  a  weR-proportloned  entrance-hall,  a  dining 
room  35  feet  by  18  feet  elegant  drawing  rooms,  communi- 
cating by  folding  doors,  tbe  extreme  dimensions  being  36 
feet  by  80  feet  a  library,  and  convenient  domestic  offices, 
well-arranged  yard,  with  brew-house,  uniform  erection  of 
stabling  and  carriage-houses,  pleasure-grounds,  conserva- 
tory, grapery,  kitchen  gardens,  and  farm-yard,  together 
with  an  enclosure  of  rich  mesdow  land,  containing  together, 
13a.  lr.  Sp.  The  estate  is  freehold,  except  a  small  slip  of 
copyhold,  and  well  deserves  attention,  particularly  from 

Ssntiemen  requiring  a  good  country  residence  near  London, 
ay  be  viewed,  by  tickets  only,  and  detailed  particulars, 
with  plans,  obtained  in  due  time,  on  application  to  Messtrs. 
Wood  and  France,  solicitors,  8,  Falcon-street,  city;  and  to 
Messrs.  Prlckett  and  Sons,  auctioneers  and  land  valuers,  84, 
Southampton-buildings,  Chancery-lane,  and  Hlghgate,  Mid- 
dlesex. 

(1) 


ADVERTISEMENTS. 


Flnctaley,  Middlesex.— The  excellent  weU-numunrctured  mo- 
dern Furniture  Mid  Effects,  the  property  of  the  late 
Thrower  Buckle  Herring,  Eai_  m     „^„.„ 

MESSRS.  PRICKETT  and  SONS  are 
instructed  by  the  Executors  to  SELL  by  AUCTION, 
on  the  Premises,  at  East-end,  Finchley,  on  Wednesday, ,  the 
11th  of  June,  and  following  dav,  at  12,  the  genuine  HOUSE- 
HOLD FURNITURE,  manufactured  by  Messrs.  Seddon, 
comprising  handsome  mahogany  tour-post,  Arabian,  and 
French  bedsteads,  chests  of  drawers,  Spanish  mahogany 
wardrobes,  washstanda,  and  dressing  tables  with  marble  tope, 
together  with  the  usnal  chamber  requisites ;  the  dining  room 
furniture  includes  mahogany  extending  dining  tables,  side- 
l>oard,  chairs,  couches,  dinner  waggons,  Ac;  drawing  room 
furniture,  consisting  of  steel  and  or-molu  fenders  and  fire- 
irons,  couches,  chairs,  loo  and  occasional  tables,  fine  plate 
chimney  and  pier  glasses,  carpets,  and  curtains,  alabaster 
figures,  vases  and  lustres,  a  handsome  eight-day  chiming 
clock;  well-manufactured  library  furniture;  cow,  tanning 
implements,  and  numerous  other  effects.  Catalogues  are  in 
preparation,  and  may  shortly  be  obtained  on  application  to 
Messrs.  Wood  and  France,  solicitors,  8,  Falcon-street,  city; 
and  to  Messrs.  Prickett  and  Sons,  auctioneers  and  land 
valuers,  34,  Southampton-buildings,  Chancery-lane,  and 
Highgate,  Middlesex. 

1AW  PARTNERSHIPS  confidentially 
J  negotiated  in  all  parts  of  England  by  Mr.  L.  LAID- 
MAN,  Law  Agent,  No.  100,  Chancery  Lane,  London.  No 
Commission  charged  unless  a  partnership  effected.  No 
entrance  fee.— Managing  Clerks,  suitable  for  every  depart- 
ment, can  be  had  upon  application. 


PARNELL'S  PATENT  UNIVERSAL 
LOCKS  (which  cannot  be  picked),  are  the  safest  and 
cheapest.  Made  of  all  sizes  and  for  every  purpose.  Street 
or  office-door  latches  with  two  small  keys,  10*.  Drawer, 
box,  or  cupboard,  with  two  keys,  each  5*.  —  Depot,  283, 
Strand,  opposite  Norfolk-street,  near  Temple-bar,  London. 
Fire-proof  Safes,  Deed  and  Cash-boxes.  Descriptions  and 
List  of  Prices  may  be  had  upon  application. 


LAW  GOWNS,  80s.  and  42s.,  may  be 
obtained  of  FRANK  SMITH  and  Co.,  Clerical, 
Academical,  State,  and  Law  Robe  Makers,  13,  Southampton 
Street,  Strand,  London.  List  of  prices  and  directions  for 
measurement,  &c,  sent  on  application. 


IMPORTANT  to  Barristers,  Solicitors,  and 
Gentlemen  connected  with  the  Law.— J.  WEBB,  from 
the  knowledge  of  the  fact  that  first-rate  accommodation  la 
much  wanting  in  and  about  the  neighbourhood  of  the  Inns 
of  Court,  has  been  induced  to  fit  up  a  most  comfortable 
Saloon  on  the  first  floor,  where  every  article  served  will  be 
of  the  finest  quality.  Cafe*  an  Lait,  Chocolate,  Soups. 
Entrees.  Chops,  Steaks,  Ac  Dally  and  Evening  Papers, 
Chess,  Draughts,  Ac  Luncheons  and  Dinners  sent  to 
Chambers.  —  WEBB,  Cook  and  Confectioner,  corner  of 
Chancery  Lane,  Holborn. 


CHANCERY  FORMS  prepared  and  sold 
by  JAMES  SULLIVAN,  W,  Chancery-lane. 
AFFIDAVIT. 

To  Assign  Guardian— Of  Creditor's  Claim— Of  Service  of 
Interrogatories— Of  Service  of  Spa.  for  Costs-Of  Service  of 
Petltion-Of  Service  of  Spa.  to  hear  Judgment— To  obttto 
Distringas  to  retain  the  Sale  of  8toek-Of  Service  af. Adsai- 
nistrsUoD  Summons— Of  Service  of  Bill  or  Claim— Of  Ser- 
vice of  Summons  originating  Proceedings,  not  being  an 
Administration  Summons— Of  Correctness  of  Receiver  •  Ac- 
counts—of Next  of  Kin— To  appoint  Receiver-^  Prodac- 
tion  of  Documents— And  Claim  with  Security —Ditto  without 
—Verifying  Biddings  at  Sale.  ^ 

AccountSheets— Appeai^ee— Ad^erttoementfcr  Creditors 
Attachment— Cause  flst^-Distrkigas  on  Stock,  Notice  and 
Affidavit— Executors'  Account  Sheets— FL  Fa.  for  Payment 
of  Money— FL  Fa.  for  payment  of  Costa— Habeas  Corpus- 
Injunction  and  Copy— Lunacy  Warrant— Ne  Exeat  Regno 
—Notice  to  attend  Examiner  —  Ditto  to  Settle  Minutes 
Ditto  of  having  Filed  Answer— DUto  to  Move  for  Decree' 
Ditto  to  pay  in  Purchase  Money— Ditto  of  Dividend  payable. 
PETITION  AND  ORDER. 

To  Amend  Bill— To  Assign  Guardian— To  be  at  liberty  to 
Attend— To  Change  Solicitor— To  Confirm  report  of  Purchase 
—To  Confirm  General  Report— To  Confirm  Report  Abeolate 
—Defendant  to  file  Answer  without  Oath— For  Delivery  of 
Bill  and  Papers  and  to  Tax— To  Discharge  Us  Pendens— To 
Dismiss  Bill— To  Enter  None  pro  Tune— As  to  Personal 
Estate— By  Plaint  iff  to  take  Answer  without  Oath— To  prove 
Documents— To  Refer  Exceptions— To  Remove  Distringas 
on  Stock— To  Sue  in  Forma  Pauperis— To  Set  Down  Cause 
for  Further  Dtrecttons-tTo  Set  Down  Demurrer— T©  Tax 
Bill  and  Stay  Proceedings— To  Tax  Solicitor's  own  Wtt— To 
Tax  a  Conveyancing  BUI— To  Tax  and  Prevent  Proceed  tnaw. 

Practice  Cases,  Is.— Reserrer's  Recognisance  and  Account 
Sheets— Register  of  Lis  Pendens  and  Copy— Replication  tad 

Notice.  

8TOM0HS  ASH)  ORDER. 

T»  Amend  BUI  or  Claim,  and  Order  thereon— For  Admi- 
nistration of  an  Estate— For  Stop  Order— To  bring  in  Ac- 
counts—To produce  Documents  on  Oath— By  Chief  Clerk  for 
Examination  at  Chambers— For  Defendant  to  produce  Dteay 


ments— For  Plaintiff  to  produce  Documents— To  Inspect — 
-  ~  "  ~  ~  closing  Evidence— To  Enlarge  Tune  to 
File   Affidavits— To   File  Voluntary  Answer— For  further 


To  Enlarge  Time  for  c 


Time  to  Answer— To  Proceed  whh  Accounts  and  Inouirtee 
—By  Purchaser  for  payment  of  Purchase-money —For  Main- 
tenance—To  approve  Purchase  by  Private  Contract — To 
confirm  Sale  by  Private  Contract— For  Payment  Into  Govt 
and  Investment— To  appoint  Receiver— To  appoint  Examiner 
—To  appoint  Guardian— To  consider  sufficiency  of  Affidavits 
—To  secure  Costa— To  vary  Chief  Clerk's  Certificate. 

Request  to  furnish  Copies  —  Satisfaction  of  Annuity — 
Sheriff's  Warrant  on  Attachment,  etc— Sittings  Papers— 
Spa.  ad  Teat— Spa.  ad  Teat  and  duces  tecum— Spa.  ad  Tea* 
aad  viva  voce— Spa,  for  Costs— Spa.  to  hear  Judgment — 
Traversing  Notes— Warrants  to  Settle  Minutes— Ditto  far 
Masters  in  Ordinary—Ditto  for  Taxing  Masters- Ditto  in 
Lunacy. 

Bills  and  Claims  in  Chancery  printed  with  accuracy  and 
expedition,  by  J.  Sdlxivax,  22,  Chancery-laa* 


MR.  G.  J.  KAIN,  Author  of  "  Kain's  System  of  Solicitor's  Book-keeping,** 
begs  to  announce  that  the  Partnership  lately  subsisting  between  himself  and  Mr.  John  Kain  having 
terminated,  he  has  been  joined  by  Mr.  William  Cobbett,  whom  he  has  great  confidence  in  introducing 
to  his  Clients  ;  and  that  the  extensive  and  increasing  business  of  LAW  and  GENERAL  ACCOUNTANTS 
will,  in  future,  be  carried  on  by  and  under  the  title  of 

KAIN    and    COBBETT, 

LAW  AND  GENERAL  ACCOUNTANTS,  8,  BROWNLOW  STREET,  HOLBORN,  LONDON. 

LAW  ACCOUNTANCY  being  new  to  some  of  the  Profession,  it  may  be  advisable  to  explain  generally 
that  it  consists  in  drawing  and  settling  Bills  of  Costs;  adjusting  and  balancing  Solicitors*  Cash  aad  Ledger 
Accounts  ;  preparing  Chancery,  Executorship,  or  Administration  Accounts;  negotiating  Law  Baatnerahipe  ; 
procuring  qualified  Clerks ;  collecting  Agency  Debts ;  auditing  Solicitors'  Accounts  in  town  and  country,  of 
which  a  balance  sheet  can  (under  the  new  system)  be  presented  weekly,  monthly,  quarterly,  half-yearly,  or 
yearly ;  procuring  and  forwarding  suitable  Account  Books  for  Solicitors.  Lists  of  Account  Books  aa 
designed  by  us  will  be  sent  on  application. 

GENERAL  ACCOUNTANCY  it  is  unnecessary  to  explain, 

The  5th  Edition  of  Kairi*  System  of  Solicitors'  Book-keeping,  price  6s.,  post-free,  will  be  sent  on  application. 

Money  Orders  payable  at  the  Holborn  Branch. 

The  above  system,  which  was  strongly  recommended  to  the  Profession  in  a  review  in  the  Law  Time*  of 
July  22, 1854,*  is  now  in  use  in  the  offices  of  upwards  of  400  solicitors  in  town  and  country,  a  great  number 
of  whom  have  voluntarily  written  to  the  author,  pronouncing  it  to  be  in  practice  what  it  is  in  theory,  both 
"  simple  and  satisfactory."  Those  Members  of  the  Profession  who  may  be  desirous  of  adopting  the  system, 
may  inspect  these  communications,  or  have  references  to  solicitors  in  almost  every  town  in  England  and  Wales. 
•  {Extract  from  the  rttncv>  above  referred  to.) 

"  The  most  perfect  and  simple  method  of  book-keeping  tliat  has  yet  come  under  our  notice.  We  strongly 
recommend  it  to  the  consideration  of  the  profession. 

'»  L.  O.  Ao,  Mat  24,  tfttt 


fflht  Hegal  ©Kjgetrfoer, 


AND 


SOLICITORS'  JOURNAL. 


SATURDAY,  MAY  24,  1856. 


AMENDED  COUNTY  OOUBTS*  BILL. 

"Wk  tie  now  in  possession  of  the  Lord 
Chancellor's  Amended  County  Courts'  Bill. 
The  new  provisions  which  hare  been  intro- 
duced since  we  submitted  the  clauses  to  our 
readers,  are  of  considerable  importance,  and 
others  in  the  former  Bill  which  appeared  to 
be  oengficjal  have  been  struck  out  in  the 
re-print:  It  will  be  recollected,  however, 
that  neither  the  former  nor  the  present  Bill 
hate  yet  been  considered  in  Committee. 
The  alterations  now  embodied  in  the  re- 
print have,  as  we  understand,  been  suggested 
by  some  of  the  County  Court  Judges,  and 
the  Lord  Chancellor  can  scarcely  be  held 
responsible  for  the  clauses  now  presented  to 
thei  House.  The  other  Law  Lords  have 
yet  to  bestow  their  attention  on  the  whole 
measure,  and  we  may  reasonably  anticipate 
considerable  alteration  before  it  will  be  in  a 
state  to  pass  the  House. 

In  the  meantime  it  may  be  useful  to  no- 
tice, 1st,  the  clauses  which  were  in  the 
previous  Bill  (as  ordered  to  be  printed  on  the 
11th  March)  and  now  omitted;  and  2ndly, 
the  new  clauses  which  have  been  added. 

1.  Actions  for  Malicious  Prosecutions 
might,  by  the  10th  section  of  the  former 
Bill,  he  brought  in  the  County .  Courts. 
This  proposed  jurisdiction  is  now  with- 
dinwij. 

Where  the  claim  exceeded  20i .,  the  party 
might,  under  the  13th  section,  serve  the 
summons  himself  or  by  his  attorney  or 
agejpt.  It  is  much  to  be  regretted  that  this 
provision  has  been  struck  out:  and  we 
think  it  ought  to  have  been  applicable  to 
soma  of  lOZ,  if  not  less. 

In  actions  on  Contract  above  20/.,  or  in 
Tori  above  5/.,  it  was  proposed  by  the  22nd 
section  that  the  defendant  might  object  to 
the  qause  being  tried  in  the  County  Court. 
This  clause,  we  think,  should  have  been  re- 
tained. It  is  not  nrobable  that  a  defendant 
would  prefer  the  risk  of  a  more  costly  trial 
Voi..  in.    No.  1,472,    ' 


in  a  Superior  Court,  if  he  did  not  conceive 
that  an  important  point  was  involved  in  the 
case  and  that  he  expected  the  decision  would 
be  in  his  favour. 

The  26th  section  of  the  former  Bill  en* 
abled  either  of  the  parties  to  obtain  sum* 
monses  to  the  witnesses  and  to  serve  them 
personally  or  by  his  attorney  or  agent,  with 
or  without  a  clause  requiring  the  production; 
of  papers  and  writings.  It  must  be  regret* 
ted  that  this  clause  has  been  struck  out,  and 
the  service  left  to  the  bailiff  who  has  no 
peculiar  interest,  like  the  party  or  his  attor* 
ney,  in  finding  out  the  witness  or  securing 
his  evidence. 

The  former  Bill,  by  clauses  53  to  57  in- 
clusive, provided  that  a  Lessee  proceeding  in 
Equity  should  not  have  an  injunction  or 
relief  without  payment  of  the  rent  and 
costs;-— that  the  tenant  paying  all  rent 
with  costs,  the  proceedings  should  cease  ;— 
that  judgment  for  mesne  profits  down  to 
a  specified  day  might  be  given; — that  a 
mortgagee  might  enter  a  plaint  where  tha 
debt  did  not  exceed  100/. ;— and  in  eject- 
ment by  a  mortgagee  where  the  mortgagor 
paid  the  principal,  interest  and  costs,  into. 
Court,  the  same  should  be  deemed  a  satis- 
faction, and  the  mortgagee  might  be  com* 
pelled  by  the  Court  to  recover  the  mortgaged 
property.  These  provisions  are  omitted  in 
the  amended  Bui,  and  the  previous  state  of 
the  law  permitted  to  remain. 

The  59th,  60th,  and  61st  clauses,  which 
provided  against  the  abatement  of  the  plaint 
by  the  death  or  marriage  of  the  plaintiff,  or 
the  death  of  the  defendant,  are  omitted  in 
the  present  Bill;  We  cannot  see  that  this 
alteration  is  an  improvement. 

The  65th  section  of  the  last  Bill,  which 
repealed  the  102nd  section  of  9  &  10  Vict, 
c.  95,  enacting  that  no  protection  order 
or  certificate  in  bankruptcy  or  insolvency 
should  be  available  to  discharge  a  defendant 
committed  by  a  County  Court,  is  omitted 
in  the  amended  Bill. 
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Amended  County  Courts*  BUI. 


The  36th  section  provided  that  a  plaint 
under  5/.  might  be  removed  by  certiorari 
under  the  order  of  a  Judge  of  the  Superior 
Courts,  on  giving  security  for  costs.  This 
privilege  is  now  denied. 

The  49th  section  provided,  that  if  either 
party  declared  by  affidavit  that  the  title  to 
the  hereditament,  &c,  was  in  question,  or 
that  the  rent  or  damage  exceeded  20/.,  the 
action  shall  be  commenced  in  the  Superior 
Court.    This  clause  is  now  omitted. 

Some  other  clauses  of  less  importance 
are  also  omitted,  and  several  others  are  ex- 
tended or  modified. 

2.  We  proceed  now  to  the  principal  pro- 
visions which  have  been  added  to  the  Bill 
since  its  first  appearance.  These  are  inde- 
pendent of  some  verbal  alterations  which 
have  been  made  in  other  clauses,  but  which 
at  present  seem  unnecessary  to  notice. 

The  most  important  addition  to  the  Bill 
is  made  by  clauses  16  and  17  of  the  re- 
print, by  which  if  the  plaintiff  dwell  more 
than  20  miles  from  the  defendant,  the 
plaintiff  may  bring  his  action  in  any 
County  Court ;  but  the  defendant  may,  six 
days  before  the  return  of  the  summons,  state 
on  affidavit  that  he  has  a  defence  on  the 
merits,  and  assign  a  good  ground  for  a  trial 
in  another  county. ' 

The  amended  Bill  (s.  27)  provides,  that 
no  action  shall  be  brought  in  a  County 
Court  on  any  judgment  of  a  Superior  Court. 

The  former  Bifi  provided,  that  if  the  de- 
mand exceeded  20/.,  the  defendant  was  to 
give  notice  of  his  defence,  or  suffer  judg- 
ment by  default.  It  is  now  left  in  the 
option  of  the  plaintiff  to  require  the  notice 
on  pain  of  judgment  by  default  (s.  28).  If 
notice  be  given,  the  registrar  is  to  inform 
the  plaintiff  thereof  by  letter. 

Some  change  has  also  been  made  in  re- 
gard to  the  plaintiff's  right  to  costs  in  the 
Superior  Courts,  where  he  does  not  recover 
20/.  In  the  former  print  he  was  to  have 
no  costs  unless,  on  application  to  a  Judge, 
he  should  otherwise  direct.  In  the  amended 
Bill,  it  is  provided,  that  the  plaintiff  shall 
recover  no  costs  except  in  certain  cases,  and 
it  shall  not  be  necessary  to  enter  a  sugges- 
tion depriving  the  plaintiff  of  costs  (s.  30). 
The  excepted  cases  are  where  the  Judge  or 
presiding  officer  certifies  there  was  sufficient 
reason  for  bringing  the  action  in  a  Superior 
Court  (s.  31)  ;  or,  whether  there  be  a  verdict 
or  not,  if  the  Court  or  a  Judge  at  Chambers 
be  satisfied  that  there  was  sufficient  reason 
to  bring  the  action  in  a  Superior  Court,  the 
Court  or  Judge  may  order  the  plaintiff  his 
costs  (s.  32). 


The  scale  of  costs  to  be  allowed  to  counsel 
and  attorneys  is  to  be  framed  by  five  County 
Court  Judges  appointed  by  the  Lord  Chan- 
cellor. Such  scale  to  be  approved  or  altered 
by  the  Lord  Chancellor  (s.  41).  It  will  be 
recollected  that  at  present  the  scale  is  to  be 
approved  by  a  certain  number  of  the  Com- 
mon Law  .fudges. 

The  47th  and  48th  sections  of  the 
amended  Bill  enable  the  plaintiff  to  obtain 
a  writ  of  certiorari,  and  remove  the  action 
from  the  County  Court  to  a  Superior  Court 
at  the  discretion  of  such  Court  or  a  Judge, 
and  on  giving  security  for  the  claim  and 
costs. 

The  67th  section  provides,  that  affidavits 
to  be  used  in  County  Courts  may  be  sworn 
before  a  Commissioner  to  Administer  Oaths 
in  Chancery  in  England,  or  a  London  Com- 
missioner to  Administer  Oaths  in  Chancery, 
or  a  Commissioner  for  taking  Affidavits  la- 
the Superior  Courts. 

Under  the  73rd  section,  the  powers  and 
responsibilities  of  the  sheriffs  with  respect 
to  replevin  bonds  and  replevins  are  to  cease, 
and  the  Registrar  of  the  County  Court  of 
the  district  is  to  grant  replevins ;  and  under 
the  74th  section,  the  registrar  is  to  take 
securities. 

But  actions  of  replevin  may  be  brought 
in  the  Superior  Courts  on  giving  security  in 
such  cases,  s.  75.  And  if  brought  in  the 
County  Court,  security  to  be  given  by  die 
replevisor,  s.  76. 

Replevins  maybe  removed  at  the  defend- 
ant's instance  into  a  Superior  Court  by  cer- 
tiorari, under  the  order  of  a  Judge  of  such- 
Court,  upon  giving  such  security  as  the 
Master  may  think  fit,  not  exceeding  150/., 
s.77- 

Then  it  is  provided  that  no  appeal  shall 
lie  from  the  County  Court,  if  the  parties  or 
their  attorneys,  before  the  decision,  shall 
agree  in  reciting  that  the  decision  shall  be* 
final,  s.  79. 

We  would  respectfully  suggest  to  the 
learned  counsel  or  officer  who  arranges  for 
the  press  the  amended  clauses  of  Bills  iir 
Parliament,  that  the  course  sometimes 
adopted  in  amended  Bills  should  be  gene- 
rally followed,  namely,  by  printing  the 
amendments,  alterations,  and  additions,  in  a 
different  type  from  the  Bill  as  first  printed, 
and  further,  that  the  clauses  struck  out  by 
the  Committee  should  be  printed  in  smaller 
type  at  the  foot  of  the  page  in  which  they 
first  appeared.  The  Law  Members  in  both. 
Houses  would  then  more  clearly  perceive 
the  several  alterations  to  be  considered. 
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We  hare  already  referred  to  the  present  im- 
practicability of  entering  upon  any  systematic 
or  genera]  investigation  of  the  charities  of  the 
kingdom,  but  our  inspectors  hare  been  actually 
engaged  in  the  performance  of  their  duties  in 
various  localities,  and  have  examined  the  cir- 
cumstances of  very  numerous  charitable  foun- 
dations, necessarily  varying  in  magnitude  and 
importance. 

They  have  proceeded  with  the  investigation 
(which  is  not  completed)  of  the  charities  of  the 
City  of  London,  and  have  examined  among 
other  charities  of  minor  importance  those  of — 

The  city  of  Hereford. 

The  towns  of  Leominster  and  Ledbury,  in  the 
county  of  Hereford. 

The  parishes  of  Sevenoaks  and  Goodhurst, 
in  tne  county  of  Kent. 

The  towns  of  ISorthkach  and  Wotton-under- 
Edge,  in  the  county  of  Gloucester. 

The  towns  of  Tipton  and  Walsall,  in  the 
county  of  Stafford. 

The  dtf  of  Salisbury  and  the  town  of  West- 
bury,  in  the  county  of  Wilts. 

The  towns  of  Nottingham. 

—  Northampton. 
*—  Southampton. 

—  East  Grinsted,  in  the  county  of 

Sussex,  and 

—  HI  minster  and 

—  Frome,  in  the  county  of  So- 

merset. 
In  the  result  of  such  inquiries,  and  of  others 
prosecuted  under  our  direction,  we  have  thought 
it  our  duty,  in  the  course  of  the  past  year,  to 
prepare  schemes  to  be  submitted  to  Parliament 
for  the  application  and  management  of  the  fol- 
lowing charities,  viz. : — 
L  Sherburn  Hospital,  in  the  county  of  Dur- 
ham. 

2.  The  Endowed  School  at  Moulton,  in  the 
county  of  Lincoln. 

3.  The  Grammar  School  and  other  charities, 
in  the  town  of  Spalding,  in  the  same 
county. 

4.  The  Grammar  School  and  Sir  Thomas 
White's  Charity,  and  other  charities  in  the 
eity  of  Coventry. 

5.  The  Grammar  School  and  Sir  Thomas 
White's  Charity,  in  the  town  of  Notting- 
ham. 

6\  Dnlwieh  College,  m  the  county  of  Surrey. 

7.  The  Hospital  of  Stoke  Poges,  in  the 
county  of  Bucks. 

S.  Saint  Mary  Magdalen  Hospital,  near  the 
city  of  Bath. 

These  schemes  have  been  provisionally  ap- 
proved and  certified  by  us,  as  required  by  the 
lav ;  and  they  are  set  out  in  full,  as  is  further 
Erected  by  the  Act  of  1853,  in  the  Appendix  to 
&s  Mr  Report,  in  which  the  grounds  of  our 
sppwral  thereof  respectively,  and  the  other 
Particulars  required  by  the  law,  are  also  stated, 
iheiehemee  to  the  two  first  cases  were  made 
toe  (abject  ef  a  Supplementary  Report  sub- 
mitted by  ue  to  your  Majesty  in  the  month  of 
June  last.  Vat  no  measures  having  been  founded 
<*  that  Report,  it  is  our  duty  to  annex  them  to 
fe  present  Report. 


The  schemes  referred  to,  containing  nu- 
merous provisions  of  detail,  and  intended  in 
most  instances  for  the  organization  of  very 
comprehensive  institutions,  are  unavoidably 
voluminous  ;  and  the  Act  having  also  imposed 
on  us  the  dutv  of  stating  fully  the  reasons  for 
which  the  schemes  have  been  approved,  the 
mode  in  which  any  objections  to  them  have 
been  disposed  of  and  the  particulars  and 
grounds  of  all  proceedings  had  in  relation  to 
such  objections,  it  has  been  found  expedient  to 
extend  our  Report  even  more  largely,  by  pre- 
fixing to  each  scheme  a  full  statement  of  the 
foundation  and  condition  of  the  charities  pro- 
posed to  be  affected  by  it.  These  statements 
render  any  detailed  observations  on  the  same 
subjects  unnecessary  in  this  place. 

The  schemes  for  the  reconetitution  of  the 
Sherburn  and  Magdalen  Hospitals  afford  ex- 
amples of  proposed  restorations  of  very  ancient 
institutions  to  purposes  kindred  to  those  of 
which  they  were  the  instruments  at  very  re- 
mote periods. 

The  scheme  relating  to  Dulwich  College  is 
designed  to  effect  the  expansion  of  a  munificent 
institution,  in  accordance  with  the  plan  of  the 
founder,  to  enlarged  purposes  commensurate 
wth  the  extension  of  the  value  of  the  endow- 
ments. 

The  schemes  for  the  enlargement  of  the  be- 
nefits and  for  the  regulation  of  the  Moulton 
School,  and  for  the  better  adaptation  of  the 
Hospital  of  Stoke  Poges  to  the  limited  objects 
which  its  contracted  means  are  now  capable  of 
accomplishing,  involve  little  variation  of  the 
original  trusts. 

The  schemes  for  the  improved  application  of 
the  charities  of  Coventry,  Nottingham,  and 
Spalding  are  examples  of  proposed  applications 
of  funds  to  purposes  of  great  public  advantage, 
but  to  which  they  have  not  hitherto  been  ap- 
propriated. 

The  scheme  which  relates  to  the  charities  of 
Coventry  proposes  to  deal  with  funds  which 
have  been  applicable  by  way  of  loans  to  young 
freemen,  but  have  become  so  excessive,  that 
there  is  an  existing  accumulation  exceeding 
20,000/.  wholly  unemployed,  and  which,  more- 
over, receives  accretions  equivalent  to  more 
than  a  yearly  amount  of  300J. 

There  are  even  much  larger  funds  arising 
under  the  same  and  other  foundations,  and  ex- 
ceeding in  yearly  income  2,000/.,  the  subject  of 
direct,  and  somewhat  indiscriminate  pecuniary 
distribution  among  the  inhabitants. 

It  is  proposed  with  these  ample  resources 
(after,  reserving  a  sufficient  loan  fund)  to  es- 
tablish and  largely  endow  an  institution,  which 
all  parties  interested  in  the  welfare  of  the  city 
concur  in  recommending,  namely,  an  industrial 
school  for  the  maintenance  and  instruction  of 
the  daughters  of  the  poor;  to  aid  and  expand 
the  benefits  of  a  high  school  in  which  classical 
and  commercial  education  shall  be  accessible 
on  very  moderate  terms  to  all  the  inhabitants, 
with  a  reservation  of  some  preferential  advan- 
tages to  the  children  of  freemen ;  and  to  pro- 
vide other  facilities  for  educational  improvement 


ft  Review :  Trevor's  Taxes  on  Succeuim.— Lam  o/Atiormeys  and  Solicitors. 

The  Rules  of  Construction  of  Revenue 
Acts  are  thus  stated  by  Mr.  Trevor  ;— 

"The  general  rule,  that  all  revenue  Acte  are 
to  be  construed  strictly  with  reference  to  the 
rights  of  the  subject  is  well  known,  WtiUams 
v.  Sengar?  Reed  v.  Wilmot;*  liberal  construc- 
tion being  given  to  any  words  of  exception 
confining  their  operation,  Warrington  v.  Far- 
borj*  for  Lord  Hardwicke  says,  in  Fludyer  v. 
Lombe*  that  laws  that  take  away  people's  fran- 
chises must  be  strictly  construed ;  and  Holroyd, 
J.,  in  Buekridge  v.  Flight*  that  where  Acta  of 
Parliament  vary  or  take  away  the  rights  of 
parties,  they  ought  to  be  strictly  construed  : 
see  also  Cockburn  v.  Harvey.*  It  is  a  well- 
settled  principle,  that  every  charge  on  the  sub- 
ject muct  be  imposed  by  clear  unambiguous 
words ;  Dwro  v.  Diamond?  Wroughton  v.  Tur- 
tle* The  Attorney-General  x.  Marquis  of  Hert- 
ford f  nor  will  Courts  of  Law  apply  a  Revenue 
Law  to  a  case  which  does  not  strictly  come 
within  the  letter  of  the  Act ;  Tonkins  v.  Ashby,x 
Denn  v.  Diamond*  Piatt  v.  Routh* 

"  All  Stamp  Acte  being  a  burden  on  the 
subject,  must  be  clearly  expressed  whenever 
they  impose  the  burden,  Doe  d.  Scruton  v. 
Smith  .•*  for  the  law  on  the  subject  of  stamps  is 
altogether  positvoi  juris ;  in  involves  nothing 
of  principle  or  reason,  but  depends  altogether 
on  the  language  of  the  legislature :  Morley  v. 
Hall*  The  Legacy  Duty  Acta,  which  impose 
duties  on  the  subject,  must  be  construed  strictly, 
and  consequently,  if  there  be  any  doubt  whether 
duty  is  payable  or  not,  the  parties  sought  to 
be  charged  are  entitled  to  have  the  benefit  of 
that  doubt,  Hobson  v.  Neale  ;*  and,  as  far  as 
possible,  refinements  in  the  construction  of 
them  are  to  be  avoided;  Shirley  v.  Barl 
Ferrers,1 


LAW  OF   ATTORNEYS  AND   SO- 
LICITORS. 

MEN  FOR  COATS  ON  LAND  RECOVERED.— 
REGISTERING  ALLOCATUR.  —  OPENING 
ACCOUNTS. 

The  plaintiff  was  formerly  the  solicitor 
of  James  Neale,  since  deceased,  who  in  the 
year  1636,  was  employed  to  prosecute  a 
claim  for  the  recovery  of  an  estate  in  Lei- 
cestershire, in  which  he  was  successful.  In 
February,  1838,  under  the  advice  of  the 
Rev.  Mr.  Taylor,  a  gentleman  who  had 
taken  a  lively  interest  in  his  affairs,  James 
Neale  discharged  the  plaintiff  from  being 
bis  solicitor/  and  appointed  the  defendant, 


i  10  East,  69. 

»  8  East,  245.        4 

•  6  B.  k  C.  55. 

7  4  B.  &  a  245. 
9  14  M.  &  W.  294. 
9  4  B.  &  C.  245. 
4  8  Bing.  152. 

•  17  Beav.  185. 


9  7  Bing.  582. 
Cas.  temp.  Hardw.  307. 

•  2  B.  &  Ad,  800. 

•  11  M.  &  W.  567. 
1  6  B.  &  C.  642. 

*  3  Beav.  265. 

*  2  Dowl.  497. 
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Mr.  Remnant,  to  be  his  solicitor  in  ha 
place.  The  plaintiff  thereupon  asked  for 
his  bill  of  costs  and  disbursements,  and  de- 
livered  his  bill  in  April,  1838,  which  to 
taxed  under  an  order  of  the  Court,  and  the 
Master's  allocatur  was  made  on  April  11, 
1 839,  finding  that  on  the  balance  of  the  bill 
of  costs  and  the  cash  account  1,238/.  2s.  3d 
was  due  to  the  plaintiff.  In  spite,  however, 
of  the  plaintiff's  exertions  to  serve  James 
Neale  with  the  allocatur,  he  was  unable  to 
do  so  until  November,  1840,  and  conse- 
quently could  not  get  the  order  absolute  u 
nay  the  amount  due  until  January  28, 1841. 
On  the  30th  of  that  month  he  registered 
the  order,  but  never  obtained  payment,  ad 
he  re-registered  on  November  30, 1846,  aoi 
November  30,  1852. 

The  Master  of  the  Rolls  (after  stalk 
the  above  facts),  said  :— 

"The  questions  in  this  Vase  are,  what  an 
his  rights  on  the  estate  so  recovered  by  his  ex* 
ertions,  as  again**  the  defendant  Remnm!, 
who  has  various  securities  on  them  ?  "The  fc 
simple  of  the  property  recovered  is  wb-olly  ab- 
sorbed by  the  combined  effect  of  the  «harg« 
of  the  plaintiff  and  defendant.  James  Neali 
himself  ie  dead,  and  his  son,  who  repweeeoft 
him,  admits  this  to  be  the  case,  and  be  netter 
claims  nor  expects  any  benefit  from  this  oc 
any  other  proceedings  relating  to  his  property. 
The  questions,  therefore,  lie  wholly  txswoi 
the  plaintiff  and  the  defendant  Remnant. 

"  Various  claims  were  advanced,  bait  thai 
the  plaintiff  is  an  incumbrancer  on  this  estate, 
and  that  he  is  entitled  to  a  decree  to  redees 
the  defendant  Remnant,  and  foreclose  ta? 
equity  of  redemption,  is  not  disputed..  The 
extent  of  his  incumbrance,  also,  is  not  in  ques- 
tion ;  but  where  it  is  to  rank,  whether  betoR 
all  or  any  of  the  defendant's  charge*,  is  the 
question  to  be  determined.  In  order  to  obtain 
absolute  priority  over  the  defendant,  vanou 
contentions  were  raised  by  the  plaintiff,  sane 
of  which  are  suggested  by  the  hill,  and  were 
urged  at  the  hearing  of  the  cause,  which  I 
then  disposed  of,  but  to  which  I  will  shortly 
refer. 

"The  first  of  these  was,  tfiat  the  pbdatffl 
was  entitled  to  a  lien  on  the  real  estate  nco* 
vered  for  the  amount  of  his  charges  properly 
incurred  in  so  doing.    This  was  urged  on  tat 
principle  on  which  the  Court  acta,  when  it 
fuses  to  part  with  a  fund  in  Court,  produ 
by  the  exertion  of  a  solicitor,  until  his  costs 
recovering  it  have  been  discharged.    At  t 
hearing  1  expressed  my  opinion  that  no  su< 
lien  exists,  either  at  law  or  in  equity  on  a  re 
estate  recovered  by  a  solicitor.    It  is,  in  fac 
contrary  to  all  principle;   it  would  in  trull 
evade  the  provisions  of  the  Statute  of  Fraud 
more  completely  even  than  the  case  of  an  eqoi 
table  mortgage  by  deposit  of  title-deeds,  an| 
would  be  obnoxious  to  many  other  principle 
which  I  adverted  to  at  that  time. 
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"  It  «u,  secondly,  contended  on  behalf  of 
the  plaintiff,  that  the  fact  of  registering  the  al- 
locator of  the  Master  had  the  effect  of  a  judg- 
ment and  created  a  charge  on  the  estate ;  but 
this  also  I  decided  against  the  plaintiff,  such  a 
claim  being  wholly  unsupported  by  any  pro- 
vision to  be  found  in  the  Statutes  of  1  &  2  Vict. 
«.  HO,  or  of  2  &  3  Vic.  c.  11,  on  which 
Statutes  alone,  if  at  all,  such  a  claim  could  rest. 
The  sections  referred  to  apply  only  to  orders 
to  pay  a  sum  of  money,  but  the  allocatur  of 
the  Taxing  Master,  which  finds  the  amount 
due,  is  not  an  order  to  nay  that  amount,  which 
must  be  subsequently  obtained. 

"  In  the  third  place,  the  plaintiff  contends, 
by  reason  of  the  conduct  of  the  defendant 
Remnant,  he,  the  plaintiff,  is  entitled  to  pri- 
ority over  all  the  incumbrances  of  that  defend- 
ant, or  at  least  over  those  which  are  subsequent 
in  date  to  his  judgment ;  and  as  to  the  others, 
even  if  he  be  not  entitled  to  priority,  he  con-* 
tends  that  he  is  entitled  to  open  the  account 
between  James  Neale  and  the  defendant,  and 
that  Remnant  is  only  to  be  allowed  so  much  as 
would  appear  to  have  been  the  amount  actually 
due  to  him  at  the  respective  times  when  he 
obtained  these  charges,  in  case  at  that  time  an 
account  had  then  been  taken  between  the  late 
defendant    James  Neale  and    the  defendant 
Remnant,  and  if  his  bills  of  costs  had  been 
properly  taxed  at  that  time. 

"And  fourthly,  the  plaintiff  contends  that 
under  the  clauses  of  the  Statute  above  referred 
to,  he  is  entitled  to  priority  over,  at  least  all 
those  charges  of  the  defendant  which  are  subse- 
quent to  the  31st  of  Jan.  1841,  when  the  plaintiff 
obtamed  and  registered  an  order  against  Neale 
to  pay  the  amount  found  due  on  the  Master's 
taxation.      •        •        •        •      The  plaintiff 
contends,  that  all  these  securities  were  obtained 
with  a  view  of  defeating  his  judgment  and  his 
just  claim  for  costs,  due  for  business  done,  and 
without  which  the  very  property  on  which  the 
defendant  had  his  charges  would  not  have  ex- 
isted, and  that  the  order  for  the  payment  of 
his  costs,  which  constitutes  his  judgment  was 
purposely  delayed,  and  every  device  resorted 
to  for  that  purpose.    And  the  plaintiff  con- 
tends, that  as  a  consequence  arising  from,  this 
conduct,  this  Court  ought  to  treat  the  proceed- 
ings of  the  defendant  Kemnant  as  fraudulent, 
mmd  ought  to  postpone  bis  charges  to  that  of 
the  pjajmiff.    1  expressed  an  opinion  at  the 
time  of  the  hearing,  that  this  claim  could  not 
be  maintained,  and  that  whatever  may  be  the 
•opinion  of  the  Court,  as  to  the  general  course 
of  conduct  which  has  wasted  this  poor  man's 
estate,  I  see  no  ground  for  acceding  to  the 
contention  of  the  plaintiff,  that  as  between  him- 
self and  the  defendant,  he  is  entitled  to  priority 
over  him.    ***** 

"The  next  point  I  have  to  consider,  subject 
to  those  I  have  already  mentioned,  is  whether 
tfce  plaintiff  is  entitled  to  open  the  account  as 
between  the  defendant  Remnant  and  James 
Nettle,  whether  he  is  new  at  liberty  to  canvass 
the  propriety  of  each  item,  including  therein 
the  bills  of  casta  which  constituted  the  amount 


for  which  the  security  was  given.  I  stated  at 
the  hearing,  and  I  repeat  my  opinion,  that  in 
no  event  could  the  position  of  the  plaintiff 
stand  higher  than  that  in  which  James  Neale 
could  have  stood,  had  he  how  sought  to  take 
this  account,  and  that  if  James  Neale  could  not 
have  been  permitted  to  go  into  such  an  inquiry, 
the  plaintiff  is  also  concluded.  In  saying  this, 
I  desire  not  to  have  it  supposed  that  I  put  the 
rights  of  the  plaintiff  as  high  as  those  of  Neale 
would  have  been,  but  I  am  confident  at  least 
that  he  can  stand  no  higher.  Regarding  then 
the  case  in  this  point  of  view,  although  I  am 
by  no  means  satisfied  with  what  I  see  of  the 
accounts  of  Mr.  Remnant,  and  although  I  am 
also  satisfied  that  Mr.  Taylor  had  no  means  of 
judging  of  the  propriety  of  the  bills  delivered, 
and  that  in  fact  James  Neale,  in  the  matter  of 
these  securities  was  taope  aonsilii,  still  after  an 
acquiescence  of  10  years  in  bills  of  costs  and  in 
accounts  stated,  I  should  not  allow  James 
Neale  to  open  such  an  account,  unless  actual 
fraud,  such  as  intentional  misrepresentation  or 
concealment,  were  proved.  But  this,  as  I  have 
already  said,  is  already  disposed  of  in  this  case. 
The  result  is,  that  the  plaintiff  must  take  the 
accounts  of  the  defendant  Remnant  as  he  finds 
them  settled  by  the  defendant  Neale,  and  that 
he  is  not  entitled  now  to  open  them  or  tax  the 
bill  of  costs.    •        e        e        •        • 

"I  think  it  clear,  on  the  construction  of 
these  clauses,1  that  the  previous  registrations 
of  this  order  are  to  be  treated  as  nothing.  It 
is  true,  that  it  was  under  the  first  Statute  a 
valid  and  subsisting  charge,  when  the  de- 
fendant Remnant  advanced  his  money  or  ob- 
tained his  security;  but  it  ceased  to  be  any 
charge  at  all  when  the  five  years  had  elapsed, 
and  it  beeame,  so  far  as  regards  his  interest, 
exactly  as  if  it  had  been  paid  off,  and  the  re* 
gistration  again  operates  only  as  if  a  new  judg- 
ment had  been  created  and  a  new  charge  had 
been  put  on  the  land.  Under  the  Statute, 
therefore,  I  am  of  opinion,  that  the  plaintiff 
can  only  rank  as  an  incumbrancer  from  the 
30th  of  November,  1852.  The  Statute  does 
not  affect  any  right  which  the  plaintiff  might 
have  independently  of  its  provisions,  but,  ex- 
cept under  the  Statute,  this  order  would  have 
no  effect  on  the  land  of  James  Neale."  Shaw 
v.  Remnant,  20  Bear.  157. 


LAW  OF  COSTS. 


*us- 


OF     SB  CON  D    TRIAL,    VHIBI     JURY 
CHARGBD   OK   FIB8T. 

On  the  trial  of  a  cause  before  Wightmm,  J., 
it  appeared  the  jury  retired  to  consider  of  their 
verdict,  and  after  remaining  some  time  in  con- 
sultation, returned  into  Court  and  informed 
the  learned  Judge  that  they  could  not  agree 
upon  a  verdict;  some  of  them  adding,  that 
there  van  not  the  slightest  probability  of  an 


1  2  &  3  Vict.  c.  11,  M.  4, 5  ;  a  &  4  Vict.  C 
82,  s.  2. 
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agreement.  The  Judge  therefore  suggested 
that  it  would  be  useless  to  detain  the  jury  any 
looger,  and  they  were  accordingly  discharged. 
The  cause  was  tried  again,  and  the  verdict 
found  for  the  plaintiff.  The  Master,  in  taxing 
costs,  allowed  the  plaintiff  his  costs  of  the  first 
trial,  including  costs  of  a  special  jury,  where- 
upon this  rule  was  obtained  to  review  his  tax- 
ation. 

Lord  Campbell,  C.  J.,  said  "The  rule  for  a 
review  of  the  taxation  must  be  absolute.  It 
has  been  decided,  that  where  the  Judge  of  his 
own  authority  discharges  the  jury,  the  party 
succeeding  in  a  subsequent  trial  is  not  entitled 
to  costs  of  that  in  which  no  verdict  was  given : 
and  I  think  it  would  be  inconvenient  and  im- 
proper to  draw  a  distinction  by  saying,  that  if 
counsel  do  not  stand  out  and  insist  upon  the 
jury  being  locked  up,  the  case  shall  be  altered 
as  to  costs. 

Coleridge,  J.  added,  "  This  was  a  discharge 
by  the  Judge.  The  consent  of  counsel  amounts 
only  to  this,  that  tbey  do  not  object,  and  will  not 
raise  any  point,  on  which  possibly  the  proceed- 
ings might  be  questioned  afterwards.  Though 
they  waive  this,  the  discharge  is  still  the  act  of 
the  Judge."  The  rule  was  therefore  made  ab- 
solute. Bostock  v.  North  Staffordshire  Rail" 
way  Company,  18  Q.  B.  777 » 

See  also  the  54th  Rule  of  Hilary  Term,  1853, 
which  directs,  that  "  if  a  new  trial  be  granted 
without  any  mention  of  costs  in  the  rule,  the 
costs  of  the  first  trial  shall  not  be  allowed  to 
the  successful  party,  though  he  succeeded  on 
the  second.." 


SITTINGS  IN  CHANCERY. 

Trinity  Term,  1856. 

Eur*  C&anrellnr. 

May  22,  30;  Jane  5,  It, — Appeal  Motions  and 
Appeals. 

May  2S;  June  11. — Petitions  and  Appeals. 

May  24,  26,  27,  t8,  Si ;  June  2,  3,  4,  6,  7,  9, 
10. — Appeals. 

May  29.— Queen's  Birthday,  no  Sitting. 

9mM  gutties*. 

May  22.— Appeal  Motions. 

May  23.— Petitions  in  Lunacy,  Appeal  Motions, 
and  Appeal  Petitions. 

May  24,  26,  27,  28,  31 ;  Jane  2,  3>  4,  7,  9,  10, 
11*— Appeals. 

May  29.— Queen's  Birthday,  no  Sitting. 

May  30.— Petitions  in  Lunacy,  Appeal  Motions 
and  Appeals. 

June  5, 12.— Appeal  Motions  and  Appeals. 


Jane  6.— Petitions  in  Lunacy  and  Bankruptcy » 
sad  Appeal  Petitions. 

ffUutUx  flf  ifre  Moltt. 

May  22,  30 ;  Jane  5, 12.— Motions. 

May  23 ;  June  11  .^General  Petition  Day. 

May  24, 26,  27,  28,31;  June  2, 3, 4,  6, 7,  9, 10. 
—Pleas,  Demurrers,  Exceptions,  Causes,  Claims, 
and  Further  Directions. 

May  29.— Queen's  Birthday,  No  Sitting. 

tfte-CfjanreUnr  UtatartfTrn. 

May  22;  June  5,  12.— Motions  and  General 
Paper. 

May  23 ;  Juue  6. — Petitions  (unopposed  first). 

May  24,  Si;  June  7.  —  Short  Causes,  Short 
Claims,  and  Causes. 

May  26,  27,28 ;  June  2, 3,  4,  9, 10, 11  v— Pleas, 
Demurrers,  Exceptions,  Causes,  Claims,  and  Far- 
ther Directions. 

May  29.— Queen's  Birthday,  no  Sitting. 

May  30.  —  Petitions  and  Motions  (unopposed 
Petitions  first,  then  Motions,  and  then  remaining 
Petitions). 

Vict 'Cftsnttllor  £taxrt» 

May  22 ;  June  12. — Motions. 

Ms  v  23 j  June  6. — Petitions  and  General  Paper. 

May  24,  31 ;  June  7.— Short  Causes  and  Claims, 
and  General  Paper. 

May  26,  27,  28 ;  June  2,  3,4,  9,  10,  11.— Pleas, 
Demurrers,  Exceptions,  Causes,  Claims,  and  For* 
ther  Directions. 

May  29.— Queen's  Birthday,  no  Sitting. 

May  30  — Petitions  and  Motions. 

June  5.— Motions  and  General  Paper. 

f3itt*€,§mttUav  OTxurtr. 

May  22,  30 ;  June  5, 12.— Motions  and  General 
Paper. 

May  23,  26,  27,  28 ;  June  2, 3,  4,  6,  9,  10,  IL 
—Pleas,  Demurrers,  Exceptions,  Causes,  Claims, 
and  Further  Directions. 

May  24,  SI ;  June  7.— Petitions,  Short  Causes* 
and  Claims,  and  General  Paper. 

May  29.— Queen's  Birthday,  no  Sitting. 

The  days  are  excepted  on  which  the  Lord  Chan- 
cellor shall  be  engaged  in  hearing  Appeals  at  the 
House  of  Lords,  and  the  days  (if  any)  on  which  the 
Lords  Justices  shall  be  engaged  before  the  Judicial 
Committee  of  the  Privy  Council. 

Short  Causes,  Short  Claims,  Consent  Causes, 
Unopposed  Petitions,  and  Claims  will  be  heard  at 
the  Rolls  every  Saturday  during  the  Sittings  (the 
unopposed  Petitions  to  be  taken  first)  at  the  Sitting 
of  the  Court.  Consent  Petitions  must  be  presented 
and  conies  left  with  the  Secretary  on  or  before  the) 
Thursday  preceding  the  Saturday  on  which  it  is 
intended  t&ey  should  be  heard. 

Claims  will  be  placed  in  Vice-Chancellor  Wood's 
Paper  after  Short  Causes,  &c,  on  each  Saturday  in 
precedence  of  the  General  Paper. 


RECENT   DECISIONS    IN>THE  SUPERIOR   COURTS. 


Sort  C&xnceflor. 
In  re  Tolsons  Patent.    May  3, 1856. 

PATENT. —  PURNI8HING  COPY  OF  PROVI- 
SIONAL SPECIFICATION  TO  OTHER  PA- 
TENTEES. 


An  application  was  refused,  with  costs,  for 
an  order  on  a  petitioner  for  a  patent  to 
furnish  a  copy  of  his  provisional  specifica- 
tion to  certain  patentees  of  an  inventiom 
which  they  alleged  to  be  similar  to  his. 
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This  was  a  motion,  on  behalf  of  certain 
patentees  of  an  invention,  to  bare  copies  of  the 
provisional  specification  of  the  present  peti- 
tioner for  a  patent  for  a  similar  purpose,  in 
order  to  ascertain  whether  it  infringed  on  their 
inrenuon. 

?.  Webster  in  support;  Hindmarch,  con- 
tra. 

The  Lord  Chancellor  said,  that  it  might  be 
very  injurious  to  an  inventor  to  have  his  spe- 
cification seen  prematurely  and  before  it  was 
published  to  the  world  generally,  and  refused 
the  motion  accordingly,  with  costs. 


IffUe-Cfeuuf  nor  CCBmrt. 

April  7;  May  7, 


In  re  Wright t  Trusts. 
1896. 


WILL.—  CONSTRUCTION.  —  "  CHILDREN." — 
ILLEGITIMATE  CHILD  BORN  IN  FRANCE. 
—DOMICILE. 

A  testator  bequeathed  a  sum  of  stock  unto  and 
emuttw  between  or  among  all  and  every  the 
child  and  children  of  his  son  who  should 
be  hmng  at  the  time  of  his  son's  decease : 
Held,  that  a  daughter,  who  was  born  of  the 
son  »  France  before  marriage,  was  not 
entitled  to  share  in  the  beauest,  where  it 
appeared  that  the  son's  domicile  at  the 
Urns  of  the  birth  was  English  and  not 
French. 

Thbsk  were  two  petitions  on  behalf  of  the 
two  daughters  of  Joseph  Wright,  deceased,  for 
payment  oat  of  Court  of  a  fund  paid  in  under 
tne  10  &  11  Vict.  c.  96.  Tbo  facto  sufficiently 
appear  from  the  judgment. 

Wiikock  and  Kar slake  for  Miss  Wright, 
one  of  the  daughters;  Roll  and  Surrage  for 
Madame  Binei,  another  of  the  daughters ;  W. 
M.  James  and  Waller  for  Mrs.  Williams,  an 
illegitimate  daughter;  Hetherington  for  the 
trustees. 

Cur.  ad  vult. 

The  Vice-chancellor  said :—"  The  question 
in  this  case  is,  who  are  the  persons  entitled  to 
claim  under  a  bequest  of  a  certain  sum  of 
4,0001.  and  odd,  contained  in  the  will  of  the 
testator,  Mr.  Wright,  by  which  will  the  pro- 
perty was  given  to  the  children  of  his  son, 
William  Wright,  who  should  be  living  at  the 
time  of  his  death.    At  the  time  of  his  death 
there  were  two  children  living,  who  were  born 
of  a  first  marriage  which  he  contracted,  and 
who  were  indisputably  legitimate.    The  whole 
Question  in  this  case  arises  upon  the  claim  of  a 
third  party,  a  lady,  who  was  bora  in  France, 
si  the  fruit  of  an  intercourse  between  Mr. 
Wright  and  a  French  lady,  whom  he  did  not 
marry  for  more  than  20  years  after  that  period 
—whom  he  then  married,  and  whose  child  it  is 
contended,  by  the  effect  of  that  subsequent 
marriage,  has  become  legitimate,  so  as  to  be,  at 
the  time  of  the  death  of  her  father,  William 
Wright,  one  of  his  legitimate  children,  and 
therefore,  entitled  to  participate  with  the  other 


two  children  in  the  bequest  made  by  the  testa* 
tor. 

M I  will  first  state  what  the  facts  are  that  are 
established  indisputably  in  this  case,  before 
considering  how  the  law  ia  to  be  applied  to 
those  facts.  It  seems  that  Mr.  Wright,  who 
was  a  person  of  extremely  eccentric  character 
and  habits,  was  clearly  in  the  first  place  a 
person  who  had  by  birth,  by  his  domicile  of 
origin,  an  English  domicile, — of  that  I  think 
there  is  no  question.  He  went  at  an  early 
period  of  his  life  into  Scotland — he  appears  to* 
nave  married  in  Scotland ;  but  there  is  no  evi- 
dence of  his  ever  having  lost  the  English  do- 
micile, and  he  certainly  afterwards  returned  to 
England  and  there  had  an  establishment  and 
lived  with  his  wife  at  sundry  places,  and  at  the 
time  of  her  death  he  was  living  at  Collump- 
ton.  The  wife  died  in  1821.  At  this  time  Mr. 
Wright  continued  to  have  his  original  do- 
micile. She  having  died  in  1821,  Mr.  Wright,, 
as  it  appears  from  the  evidence  of  the  daugh- 
ters in  the  cause,  was  distressed  at  finding 
himself  considerably  in  debt;  that  is  not  a 
matter  in  dispute  on  either  side.  His  income 
was  very  small,  it  consisted  of  scarcely  any- 
thing except  the  income  of  this  property  of 
which  he  was  tenant  for  life,  which  is  now  in 
question  in  this  suit,— something  between  2001. 
and  300/.  a  year  in  the  5  per  cents. ;  and  in 
this  state  of  things  he  was  astonished  to  find 
that  he  was  involved  in  a  state  of  debt  of 
which  he  was  utterly  ignorant,  because  hi* 
wife  during  her  lifetime  managed  all  his  affairs. 
He  broke  up  his  establishment,  went  first  to 
Bath  under  a  feigned  name,  and  ultimately 
went  across  the  channel  to  Dunkirk,  whether 
with  a  feigned  name  or  not  is  not  certain, — one 
of  the  daughters  says  that  was  not  so;  however, 
he  went  to  Dunkirk,  and  clearly  at  that  turn 
with  the  view  of  evading  his  creditors,  and  at 
the  same  time  with  an  honourable  intention, 
which  he  ultimately  fulfilled,  of  paying  his 
debts.  Now,  it  was  in  the  month  of  July, 
1823, 1  think,  that  he  thus  went  to  France;, 
and  then  he  became  acquainted  in  France  with 
the  mother  of  the  present  claimant,  and  the 
child  which  was  the  fruit  of  the  intercourse 
that  took  place  between  them  was  bora  in 
December,  1824.  Their  intercourse,  there- 
fore, took  place  at  the  usual  period  anterior  to 
that  time,  some  time  about  March  or  April, 
1824. 

"  Now,  the  first  question  that  I  have  to  con- 
sider upon  the  facts  is,  what  was  his  domicile 
at  the  date  of  the  birth  ?  That,  I  think,  is  a 
matter  of  very  considerable  importance.  It 
appears  to  me  perfectly  clear  upon  the  evidence 
that  his  domicile  remained  English  at  the  data 
of  the  conception  and  birth  of  this  child.  The 
evidence  is  simply  this, — and  there  is  nothing 
at  all  to  meet  that  evidence,  except  one  single 
circumstance  very  loosely  deposed  to,  without 
any  evidence  at  all  as  to  the  source  from  which 
it  is  derived,  and  as  to  which  no  further  in- 
quiry is  necessary  because  it  does  not  appear 
to  me  at  all  to  cnange  the  nature  of  the  case. 
It  appears  to  me  quite  certain  the  original 
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.  cause  of  bk  leaving  England  was  hit  being  in 
debt,  which  debts  were  not  cleared  off  till  1836. 
That  is  quite  clear.  There  U  no  evidence  of 
any  declaration  before  1832  at  the  earliest,  if 
quite  so  early — 1832  being  the  time  when  be 
went  to  Paris,  and  when  some  gentlemen  say 
they  had  conversations  with  him  as  to  his  in- 
tention of  returning  or  not  returning  to  this 
country.  He  lived  partly  at  St.  Omer,  where 
he  went  through  an  apparent  ceremony  of 
marriage  which  was  ineffective,  but  which  was 
before  an  English  clergyman,  which  so  far 
showed  an  indication  of  his  considering  him- 
self a  domiciled  Englishman.  That  ceremony 
of  marriage  took  place  before  he  finally  left 
Dunkirk.  He  lived  at  Dunkirk  in  lodgings. 
This  lady  says,  which  is  the  only  way  in  which 
it  can  be  brought  back  anterior  tp  her  birth, 
that  he  took  a  tiouse  which  he  was  occupy  for 
three,  six,  or  nine  years  at  500  francs  a  year. 
He  became  a  teacher  there  in  the  hope  of  re* 
covering  himself  and  of  his  being  able  to  pay, 
which  he  ultimately  did,  the  whole  of  his  debts. 
All  the  evidence  we  have,  therefore,  is  this, 
that  he  took  a  house  limited  to  those  several 
periods.  He  did  not  exactly  reside  in  it  for 
the  whole  term,  because  according  to  her  own 
statement  he  seems  to  have  broken  off  some- 
where after  about  five  years  of  the  occupancy. 
That  literally  is  the  only  evidence  you  have  on 
the  subject  of  domicile  up  to  that  time.  I  do 
sot  think  it  right  that  tne  matter  should  be 
postponed  for  further  inquiry  upon  that  sub- 
ject,— it  is  not  at  all  probable  that  any  further 
evidence  will  alter  that  state  of  things.  I  will 
assume  in  her  favour  that  the  house  was  so 
taken,  his  debts  still  existing  in  England,  he  still 
living  on  the  coast,  not  removing  himself  to  any 
distance,  but  merely  the  fact  of  his  taking  this 
house  for  a  certain  limited  period  which  he 
might  readily  determine,  and  the  first  period  of 
which,  or  the  second  period  of  which,  he  might 
conceive  would  coincide  with  the  payment  of 
his  debts,  at  which  time  he  would  be  at  liberty 
to  return  to  England;  I  say  there  is  not  a 
trace  or  shadow  of  any  evidence  to  show  that 
he  was  otherwise  than  a  domiciled  English- 
man at  the  time  of  the  conception  and  birth  of 
this  lady. 

"  That  being  so,  he  proceeded  in  1832  to 
live  at  Paris,  or  rather  I  think  before  1832,  be- 
cause there  is  some  question  about  his  having 
heen  called  on  to  serve  in  the  national  guard  at 
an  earlier  period,  but  at  all  events  considerably 
after  the  birth  of  this  lady  he  proceeded  to  live 
at  Paris.  When  vou  get  to  Paris  there  is  then 
some  evidence  of  his  having  intended  to  fix 
himself  in  France  and  to  establish  his  domicile 
in  that  country— and  this  is  the  only  circum- 
stance which  has  rendered  it  necessary  for  me 
to  take  time  to  consider  this  judgment,  because, 
had  he  remained  clearly  and  indisputably,  a 
domiciled  Englishman,  then  I  apprehend  the 
law  is  clearly  settled  by  the  decided  cases,  and 
that  the  whole  of  the  English  law  must  be  ap- 
plicable, both  to  the  birth  of  this  lady  and  to 
the  subsequent  marriage,  and  that  in  fact  no 
legitimation  could  possibly  take  effect.    The 


difficulty  oreated  is  this,  that  there  is  couftetiiig 
evidence  with  reference  to  domicile  from  a 
period  anterior  to  the  marriage  be  contracted ; 
and  for  the  purpose  of  this  judgment,  I  hare 
been  obliged,  to  consider,  (unless  I  should  be 
disposed  to  have  any  further  inquiry  as  to  the 
question  of  domicile,)  and  to  assume  his  do- 
micile to  be  French  at  the  time  of  the  marriage ; 
it  is  not  proved  by  the  evidence,  and  it  is  very 
far  from  being  proved.  The  evidence  ©oly 
seems  to  go  to  this  extent,  he  does  seem  to 
have  told  several  persons  after  the  payment  of 
his  debts,  that  he  had  originally  left  England 
with  reference  to  bis  debts — that  he  was  par- 
ticularly fond  of  and  devoted  to  the  violin,  that 
he  could  not  bear  to  be  teased  or  interfered 
with  by  his  relations  when  he  endeavoured  to 
occupy  himself  with  his  favourite  amusement, 
and  upon  the  whole,  he  preferred  a  residence 
in  France.  But  on  the  other  hand  you  have 
the  circumstance  of  his  contracting  a  marriage 
at  the  English  Ambassador's  Chapel,  in  the  year 
1841,  before  the  marriage  which  be  contracted, 
according  to  the  French  form ;  and  the  evi- 
dence, as  1  said  before,  is,  after  all,  not  of  a 
very  strong  or  conclusive  character,  neither 
precise  periods,  nor  times,  nor  places  are  given 
or  detailed,  but  very  general  observations  of 
this  particular  character;  and  certainly  it  is 
clear  that  if  I  had  to  decide  k  adversely  to  the 
two  daughters  who  claim  alone  to  be  legitimate, 
on  the  ground  of  domicile,  I  should  not  decide 
it  so  against  them ;  but  neither  on  the  other 
hand  should  I  be  prepared  to  Bay  I  ought  to 
exclude  this  lady,  on  the  assumption  that  he 
continued  a  domiciled  Englishman.  Therefore 
I  am  obliged  to  assume,  and  I  hold  it  be  clearly 
proved,  that  he  was  a  domiciled  Englishman  at 
the  time  of  the  conception  of  birth;  bat  1 
must  also  hold  it,  for  the  purpose  of  this  in- 
quiry, to  be  taken  that  he  was  so  domiciled  in 
France  at  the  time  of  his  second  marriage,  the 
first  of  which  took  place  in  1841,  at  the  British 
embassy,  and  the  other  of  which  took  place  in 
1846,  according  to  the  French  forms.  The 
marriage  having  taken  place  in  1846,  and  the 
death  in  1854,  the  question  upon  this  state  of 
facts  is,  that  of  an  Englishman  leaving  this 
country  being  the  putative  father,  as  we  should 
say,  of  an  illegitimate  child,  at  the  time  he  was 
himself  an  Englishman,  afterwards  becoming 
a  domiciled  Frenchman,  and  contracting  fires  a 
marriage  at  the  English  embassy,  and  after- 
wards contracting  a  marriage  in  the  Fvejnch 
form,  with  the  mother  of  that  child. 

"Now,  in  order  to  come  to  a  conclusion 
upon  that  state  of  facts,  I  shall  first  consider 
how  each  Court—the  Courts  in  France  or  the 
Courts  in  Scotland,  where  similar  law  prevails, 
deals  with  cases  which  relate  to  persons  who 
are  clearly  domiciled,  if  I  may  so  express  it, 
subjects  of  the  country  before  whose  tribunals 
the  case  comes  to  be  determined.  There  are 
a  certain  number  of  points  whieh  appear  to  be 
clearly  and  distinctly  established  at  this  time— 
one  of  those  is,  thst  the  law  of  domicile  is 
carried  by  the  domiciled  party  into  any  foreign 
country  in  which  he  may  he  residing,  sad  that 
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it  signifies  nothing  whether  or  not  the  marriage 
be  in  a  country  where  the  law  is  different  from 
the  law  of  hie  domicile,  the  marriage  must  be 
celebrated  according  to  the  law  of  the  country 
in  which  he  happens  to  be,  in  order  to  make  it 
an  effective  marriage ;  but  when  that  marriage 
is  celebrated,  the  whole  effect  of  the  marriage 
contract  is,  that  of  the  country  to  which  the 
party  belongs  by  domicile.    It  is  really  only  a 
modification  of  the  questions  at  to  marriage 
and  status;  it  is  nothing  more  than  this,  that 
it  is  merely  another  form  of  that  doctrine, 
which  has  been  settled,  that  as  regards  all  per- 
sonal contracts  the  law  of  domicile  shall  prevail. 
"  Now,  it  has  been  settled  in  France  from  a 
very  early  period,— and  that  in  the  case  of 
Mwmro  v.  Mumrv,  7C.&F.  842,  and  Conty's 
case,  Guessiere  Journ.   des  Princ.  and  oes 
Pari.,  vol.  %  b.  7,  c.  7, — that  if  a  party  a 
domiciled  frenchman  hare  a  child  in  Eng- 
land, and  also  marries  in  England  accord* 
ingto  the  English  form,  nevertheless  the  law 
of  France  prevails,  and  that  child  is  held  to  be 
legitimate.    That  is  the  case  called  the  case  of 
Canty ;  in  the  subsequent  case  of  Mumro  v. 
Munro,  and  referred  to  in  many  cases  which 
hare  come  before  the  House  of  Lords,  and 
the  case  distinctly  followed  in  Mumro  v.  Mumro, 
that  being  a  decision  of  the  Scotch  Court  be- 
cause the  House  of  Lords  was  sitting  as  a 
Scotch  Court,— the  House  of  Lords  held,  the 
same  circumstances  having  happened  with  re- 
ference  to  a  domiciled  Scotchman,  namely, 
that  he  bad  connection  with  an  Englishwoman 
in  England  and  afterwards  married  that  woman 
in  England,  nevertheless  the  law  of  Scotland 
was  held  to  prevail  in  respect  of  his  domicile, 
and  that  child  was  legitimated  by  the  subse- 
quent marriage. 

"So  far  the  case  is  clear  and  no  difficulty 
can  arise  upon  it.  On  the  other  hand,  the 
contrary  doctrine  is  equally  settled  in  all 
countries,  namely  the  converse  of  it,  that  if 
a  party  affected  t>y  the  law  of  England*  and 
having  an  English  domicile  were  to  have  this 
connection  with  any  party  in  France,  and 
afterwards  intermarry  in  France,  the  law  of 
England  would  apply  with  respect  to  the  do- 
uaeile,  and  that  chid  would  be  illegitimate. 
Baring  got  thus  far,  I  have  had  to  inquire 
(and  here  has  arisen  the  difficulty  in  the  case) 
whether  the  circumstances  I  have  here  to  con- 
sider hare  ever  occurred,  and  I  do  not  think 
it  has  ever  been  found  that  the  circumstances 
have  occurred  which  occur  in  this  case,  of  the 
party  domiciled  at  the  time  of  the  birth  of  the 
child  in  England,  and  domiciled,  as  I  am 
obliged  to  assume  for  this  purpose,  at  the 
time  of  the  marriage  with  the  mother  in  France. 
I  have  found  no  case  analogous  to  it.  The 
case  of  Lloyd,  which  was  the  only  case  bearing 
that  way, — a  recent  case  in  one  of  the  French 
modern  reports  furnished  to  me,— was  not  a 
case  of  that  description  $  because  in  Lloyd's 
case  the  Court  began  by  asserting  that  Lloyd's 
domicile  of  birth  was  altogether  uncertain. 
There  seemed  to  be  an  obscurity  about  the 
gentleman ;— there  was  an  obscurity  as  to  his 


domicile  of  origin,  nobody  knew  where  he 
came  from ;  and  the  Court  seem  to  have  held 
that  under  all  the  circumstances  they  were 
satisfied,  there  being  that  uncertain  domicile 
of  origin,  and  therefore  there'  being  not  the 
same  difficulty  to  get  ever  with  regard  to  the 
establishment  of  a  new  domicile,  they  held  him 
domiciled  in  France,  and  they  treated  it  as  the 
case  of  a  party  under  a  French  domicile  and 
so  domiciled  in  France,  they  held  that  the 
children  born  before  the  marriage  were  legiti- 
mated by  the  marriage. 

"Having  this  peculiar  case  to  consider,  I 
have  first  had  to  turn  my  attention  to  what  the 
law  of  France  is,  with  regard  to  the  legitima- 
tion by  subsequent  marriage,  and  for  the  pre- 
sent I  divest  it  of  the  peculiar  ceremonies  and 
forms  required  by  the  Code  Napoleon,  and  I 
rather  look  at  it  as  a  part  of  the  general 
Roman  law  adopted  by  the  law  of  France,  and 
something  similar  to  that  which  U  rather 
adopted  by  the  law  of  Scotland.  As  regards 
the  Roman  law  adopted  in  France,  I  think 
this  is  clear,  there  have  been  many  decisions 
there  which  have  cleared  the  ground  of  some 
questions  which  still  remain  apparently  in  a 
state  of  doubt.  In  Scotland  they  have  cleared 
the  question  of  that,  and  the  law  has  settled 
itself  down  to  this.  In  the  first  place,  as  to 
the  Roman  law,  it  seems  to  be  conceded  that 
it  proceeded  wholly  on  the  footing  of  the  sub- 
sequent marriage,  evidencing  a  contract  at  the 
time  of  the  connection  of  which  the  child  was 
the  fruit.  That  seems  to  have  been  the  old 
Roman  law;  and  according  to  that  old  Roman 
law,  as  one  finds  it  stated  in  his  collection  by 
Merlin,— a  valuable  collection  uoder  the  head 
of  Legitimation  in  his  Repirtoire,— under  the 
old  Roman  law  there  was  felt  a  difficulty  with 
reference  to  an  intermediate  marriage,  and  ac- 
cording to  Merlin's  view,  he  thinks  the  better 
authority  is,  as  regards  the  old  Roman  law, 
that  an  intermediate  marriage  prevents  the 
possibility  of  legitimatizing  the  children  before 
the  marriage  takes  place  oy  a  connection  not 
immediately  followed  by  marriage.  The  French 
law  has  got  rid  of  that  difficulty,  and  it  is  now 
settled  that  the  intermediate  marriage  does  not 
legitimatize  the  children,  and  the  rule  is  laid 
down  by  Pothier  as  to  what  the  French  law  is 
when  an  intermediate  marriage  takes  place. 
He  says, — "The  fiction  of  retroaction  back  to 
the  period  of  the  marriage  is  not  absolutely 
necessary  for  legitimation,  it  is  quite  sufficient 
that  you  can  favourably  suppose  that  at  the 
time  of  this  connection  the  parties  who  entered 
into  it  did  so  with  a  view  to  a  marriage  which 
they  then  proposed  to  contract,  that  one  of  the 
parties  afterwards  changed  his  intention  by 
marrying  another  person,  and  that  after  the 
dissolution  of  that  marriage  the  parties  exe- 
cuted their  original  design.'  That  is  the  law 
apparently  which  Pothier  seems  to  consider  as 
•ettled  in  France,  and  which  is  adopted  by 
Merlin  ae  being  the  law  in  the  French  Courts. 
It  is  very  important  again  to  go  back  to  what 
the  theory  is  with  reference  to  this ;  it  must 
rest  on  contract;  in  some  way  or  other  it  is 
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founded  on  contract.  Originally  the  Roman 
law  seems  to  Lave  founded  it  upon  a  much 
more  intelligible  principle  than  this  laid  down, 
because  they  held  it  to  be  an  inchoate  contract, 
not  perfected,  which,  when  once  perfected,  the 
contract  was  thrown  back  to  its  inchoate  pe- 
riod ;  and  accordingly  if  that  inchoate  contract 
was  interrupted  by  the  circumstance  of  an  in- 
termediate  marriage,  which  rendered  the  first 
marriage  for  a  long  period  impossible,  they 
supposed  that  the  effect  of  the  contract  was 
put  an  end  to.  Now,  it  is  so  clear  that  it  is  a 
contract,  that  both  the  Roman  law  and  the 
French  law  hold  distinctly  that  if  the  parties 
at  the  time  of  their  original  intercourse  are 
not  in  a  condition  to  enter  into  such  a  con- 
tract, no  such  contract  can  take  place,  and  no 
possibility  of  legitimation  arises.  For  in- 
stance, it  has  been  held  in  France  (and  the 
cases  are  given  here  in  Merlin),  that  if  one  of 
the  parties  were  married  at  the  time  of  the 
conception,  although  the  wife  of  one  of  the 
parties  died  before  the  birth,  still  it  is  impos- 
sible for  that  child  to  be  rendered  legitimate  if 
either  of  the  parties  were  married  before  the 
conception. 

"  So,  again,  with  regard  to  many  other  cases, 
with  regard  to  a  person  being  in  priest's  orders, 
if  there  is  any  disability  whatever  at  the  time 
of  the  contract,  then  that  disability  prevails, 
and  it  is  impossible  that  the  child  can  oe  after- 
wards rendered  legitimate. 

"Then  there  is  another  point,  not  altogether 
unimportant,  with  reference  to  the  particular 
case  before  me,  which  has  also  been  decided. 
Merlin  gives  you  the  case  in  which  it  has  been 
held,  after  a  good  deal  of  difference  of  opinion 
in  France,  that  if  the  fact  existed  of  the  mar- 
riage of  one  of  the  parties,  though  the  other 
party,  the  woman,  were  entirely  ignorant  of 
the  fact,  and  entirely  innocent  of  that  fact, 
still  the  effect  can  never  take  place  of  render- 
ing that  offspring  legitimate  by  a  subsequent 
marriage,  that  must  wholly  depend  on  the 
theory  of  contract.  There  might  be  some 
doubt  whether  it  did  not  depend  on  the 
ground  of  immorality.  Some  of  the  earlier 
authorities  speak  of  that  as  one  of  the  causes 
why  such  an  effect  should  not  be  given  to  an 
offspring  arising  from  an  adulterous  inter- 
course; and  although  one  of  the  parties  is 
wholly  ignorant  of  the  adulterous  intercourse, 
the  Court  of  France  has  held,  that  there  was 
an  obstacle  which  prevented  the  possibility  of 
such  a  contract  being  entered  into  as  would, 
upon  a  subsequent  marriage,  render  the  child 
legitimate. 

"  There  is  only  one  other  point  I  have  to 
notice  on  the  French  law  which  seems  to  have 
been  determined  by  the  French  authorities, 
and  that  is  this :— It  has  been  determined  that 
although  a  party  may  at  the  time  of  his  subse- 
quent marriage  recognise  the  child  as  his  own 
offspring,  still  if  it  can  be  shown  that  the 
child  was  not  his  own  offspring,  or  if  it  can  be 
shown  to  be  a  matter  of  doubt,  or  it  was  not 
proved  that  the  child  was  his  own  offspring, 
the  matter  being  brought  into  doubt  then  the 


legitimation  does  not  take  place.     That  » 
also  important  with  reference  to  the  peculiar 
circumstances  of  this  case,  and  that  seems  to 
have  been  decided  in  a  case  which  is  repotted 
in  page  37  of  the  17th  volume  of  the  Repertoire 
of  Merlin,  under  the  article  Legitimation,  and 
was  the  case  of  one  Antoine  Salnove,  who 
wished  to  render  his  children  legitimate  by  a 
subsequent  marriage  which  he  had  by  a  person 
of  the  name  of  Marie  Laurent    It  appears  that 
he  only  said,  "  Qv'tf  y  avait  *»  bon  part."  The 
woman  it  appears  was  a  woman  of  bad  charac- 
ter, and  he  said,  "  Qu'il  y  avait  urn  bon  part," 
leaving  it  to  be  inferred  that  they  might  pos- 
sibly be  the  offspring  of  others.    And  in  that 
case,  notwitstanding  the  declaration  of  legiti- 
macy afterwards  made,  the  Court  would  not 
hold  the  children  legitimate.    That  seems  to 
be  the  state  of  the  French  law  upon  this  parti- 
cular subject. 

"  Now,  what  is  the  state  of  the  English  law 
with  regard  to  children  born  out  of  wedlock  r 
of  that  there  can  be  no  doubt.  Ever  since  the 
discussion  that  took  place  in  Birtwkistte  v. 
Vardill,  2  C.  &  F.  593 ;  7  to.,  893,  it  is  now 
acknowledged  by  all  parties,  and  by  Lord 
Brougham,  who  was  opposed  to  the  view 
of  the  Judges,  that  the  Statute  of  Merton, 
though  it  is  confined  to  the  inheritance  of 
lands,  is  nevertheless  to  be  taken  as  a  decla- 
ratory act  of  the  common  law  as  it  existed* 
That  is  strongly  verified  by  the  presump- 
tion which  arises  from  the  cotemporaneous 
change  in  the  form  of  the  writ  directed  to  the 
bishop,  which  used  to  be  open;  but  which, 
from  fear  of  the  bishop's  attachment  to  the  law 
of  the  church,  they  have  altered,  and  instead 
of  sending  an  open  writ  to  him  as  to  bastardy, 
in  an  open  form,  they  always  send  to  inquire 
whether  the  child  was  born  in  wedlock.  It  ap- 
pears clear  that,  according  to  the  English  law, 
a  child  not  born  in  wedlock  is  not  in  truth  the 
child  of  anybody  but  its  mother — it  is  fittms 
nuHius,  and  it  is  impossible  for  an  Englishman, 
as  long  as  he  remains  subject  to  the  English 
law,  to  render  that  child  legitimate  or  acquire 
any  connection  with  that  child.  What  1  ap- 
prehend the  effect  of  the  English  law  to  be  is 
this:— I  apprehend,  with  regard  to  the  Eng- 
lish law,  the  offspring  of  any  woman  who  is 
not  married  can  be  attributed  to  no  father 
whatever,  except  for  certain  criminal  purpose* 
of  bastardy;  that  the  relation  of  parent  and 
child  in  no  way  exists  as  regards  the  father, 
the  connection  between  the  putative  father  and 
the  child  is  simply  zero,  and  nothing  done  at 
any  future  period  by  the  father  can  legitimatiae 
that  child. 

"  Then  the  question  arises,  is  that  law  to  bo 
applied  in  the  first  place  as  regards  the  birth 
of  this  particular  child  ?  Is  it  to  be  applied  to 
the  child  of  an  Englishman  residing  in  a  foreign 
country,  and  having  intercourse  with  a  person 
of  that  country  ?  The  point  here  seems  to  a 
certain  degree  new.  I  do  not  think  the  case  of 
Shedden  v.  Patrick  (Diet  Dec. "  Foreign  "  App. 
n.  6, 1st  July,  1803),  has  in  truth  determined 
any  point  like  this.    Thecaseof  SAetWenv.  JP#- 
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triek  seems  to  have  determined  a  point  of  a  dif- 
ferent character.    In  the  first  case  of  Skedden 
t.  "Patrick,  it  was  assumed  that  the  domicile  was 
American,  and  Lord  St.  Leonards  doubts  that 
in  some  respects.    I  think  it  is  quite  clear  from 
Lord  Redesdale's  judgment,  he  assumed  it  to 
be  an  American  domicile,  and  thence  all  the 
consequences  would  necessary  follow,  that  the 
child  would  be  legitimate,  because  that  was  the 
law  of  the  country ;  but  in  the  second  case 
the  Court,  for  the  purpose  of  trying  the  ques- 
tion, whether  there  was  any  fraud  in  the  sup- 
pression of  the  fact  of  its  being  a  Scotch  do- 
micile, for  the  purpose  of  trying  that  fact,  the 
Court  assumed,  in  the  second  case  of  Skedden 
t.  Patrick,  that  it  was  a  Scotch  domicile;  and 
then  the  question  came  to  be  this,  the  claimant 
waB  an  alien,  unless  he  could  avail  himself  of 
those  Statutes  which  were  passed  and  enacted, 
that  where  the  father  (Lord  St.  Leonards  point- 
edly calls  attention  to  that  fact)  is  a  natural 
born  English  subject,  the  child  of  the  father, 
though  born  abroad,  is  a  natural  born  English 
subject.   The  second  Statute  of  George  limited 
it  to  the  father,  and  therefore  the  case  they  had 
to  determine  was  this,  what  is  the  paternity  of 
this  child?     Can  you  predicate  tnat  he  was 
born  of  an  English  father,  and  they  said  no— 
and  the  reasons  assigned  were  the  reasons  ex- 
pressed in  Lord  Redesdale's-  language,  at  the 
time  he  was  rather  thinking  of  an  American  do- 
micile, which  was  quoted  with  approbation  by 
Lord  St.  Leonards — the  expression  is, '  the  law 
of  America  touched  him  at  his  birth,  and  at  his 
birth  you  could  not  predicate  that  he  was  the 
son  of  an  English  father9— and  Lord  Brougham 
puts  it  in   this  way.    Lord  Brougham  has 
always  held  strongly  to  the  doctrine  of  follow- 
ing the  law  of  domicile,  Lord  Brougham  says : 
'  true  it  is  you  must  follow  the  law  of  domicile, 
but  if  yon  look  at  the  effect  of  the  Scotch  mar- 
riage, it  is  not  legitimation/  and  he  rested  his 
view  of  the  case  upon  that  point— the  effect  of 
the  subsequent  marriage  is  not  legitimation  ab 
initio,  it  does  not  give,  as  he  expressed  it,  pa- 
ternity to  the  father  ab  initio;  but  looking  at 
various  circumstances  I  have  mentioned  that 
have  been  decided  upon  in  the  French  Courts, 
as  to  the  possibility  of  an  intermediate  mar* 
rage,  and  all  the  consequences  resulting  from 
it,  if  you  hold  it  to  be  legitimation  ab  initio,  and 
paternity  ab  initio,  then  Lord  Brougham  says, 
I  conceive  the  legitimation  does  not  take  place 
till  the  subsequent  marriage,  and  the  legiti- 
mation not  taking  place  till  the  subsequent 
marriage,  unquestionably  then  the  law  would 
touch  him  at  his  birth,  would  seize  upon  him 
from  the  moment  of  his  birth,  and  up  to  the 
time  of  his  marriage ;  and  the  law  of  America, 
having  once  fastened  upon  him,  you  cannot 
predicate  who  is  his  father— -he  is  an  alien  from 
that  moment,  and  being  an  alien,  that  character 
is  indelible.    That  does  not  necessarily  involve 
the  question  about  the  indelibility  of  bastardy, 
and  for  this  reason,  numerous  questions  have 
been  said  to  arise  here,  and  it  may  well  be  held 
that  the  comity,  which  one  nation  extends  to 
another  with  reference  to  its  law,  will  not  reach 


this  question  of  alienage.  Each  might  be  in- 
terested in  the  question  with  regard  to  whom  it 
shall  preserve  as  its  subject  and  whom  it  shall 
admit  as  its  subject,  and  they  may  well  say,  as 
regards  that  question  of  alienage — the  question, 
of  alienage  having  once  been  fixed,  that  is  in- 
delible, and  you  cannot  hold  the  person  to  be 
legitimate  in  that  sense,  to  all  intents  and  pur- 
poses, so  as  to  do  away  with  that  indelible 
character  of  alienage  which  has  been  impressed 
upon  him.  The  question  of  the  indelibility  of 
bastardy  did  not  come  under  consideration 
directly  there, — it  was  scarcely  considered  at 
all  in  the  case  of  Skedden  v.  Patrick,  but  the 
question  of  the  indelibility  of  bastardy  was  a 
good  deal  discussed  in  the  case  of  Munro  v. 
Munro— and  in  Munro  v.  Munro,  there  are  ob- 
servations made  by  Lord  Cottenham  which 
are  very  important  as  touching  this  point.  He 
says,  in  page  873,  7  Clark  &  Finnelly's  Reports, 
'  If  a  domiciled  Scotchman  be  in  the  habit,  for 
business  or  pleasure,  of  passing  part  of  his 
time  beyond  the  border,  and  some  of  his  chil- 
dren are  born  within  and  some  without  the 
limits  of  Scotland,  can  it  be  the  law  that  a  sub- 
sequent marriage  should  legitimatize  some  only 
of  nis  children  and  leave  the  rest  illegitimate? 
It  has  been  assumed  in  argument  that  any  of 
such  children  born  in  a  country  which  allowed 
legitimation  per  subsequent  matrimonium  would 
be  legitimate  in  Scotland,  but  not  if  born  in 
England,  or  in  any  other  country  which  did 
not  recognize  such  legitimation.  This  argu- 
ment is  founded  upon  the  supposed  indelibility 
of  bastardy,  and  seems  to  have  its  origin  in 
the  circumstance  of  some  very  learned  persona 
having  used  expressions  applicable  to  English 
law  upon  a  question  of  purely  Scotch  law/ 
Then  comes  this  remark—'  If  English  parents 
have  a  child  (born  in  another  country,  could 
the  legitimacy  of  such  child  in  England  be 
affected  by  any  law  of  such  country?  The 
effect  of  a  Scotch  marriage  must  be  judged  of 
with  reference  to  Scotch  law,  and  that  law  not 
only  does  not  admit  the  doctrine  of  the  in- 
delibility of  bastardy,  but  on  the  contrary,  holds 
that  no  bastardy  is  indelible  unless  the  parents 
were  at  the  time  of  the  birth  incapable  of  mar- 
rying. If,  therefore,  the  law  of  England  be 
imported  into  the  consideration,  the  effect  of 
the  Scotch  marriage  is  judged  of,  not  by  the 
law  of  Scotland  but  by  the  law  of  England.  In 
this  view  of  the  law  of  Scotland,  all  the  learned 
Judges  of  the  Court  of  Session,  with  the  single 
exception  of  the  Lord  President,  concurred ; 
and  ne  founded  his  dissent  upon  the  rule  of 
the  law  of  England  as  to  the  indelibility  of 
bastardy  and  upon  expressions  of  English 
lawyers.  But  he  adds,  in  the  case  of  Rose 
v.  Koti,  4  Wils.  &  Sh.  289,  'I  stated  in 
my  opinion  that  I  would  not  take  the  law 
from  such  an  extreme  case,  as  that  of  a 
woman  taken  suddenly,  and  perhaps  prema- 
turely in  labour  whilst  travelling  in  Eng- 
land, with  or  without  her  paramour,  and 
brought  to  bed  of  a  bastard  there  and  then; 
returning  with  it  on  her  recovery  to  Scotland. 
That  is  an  extreme  case— and  what  might  be 
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the  law  as  to  it,  we  must  endeavour  to  settle 
when  the  case  occurs.9  Beyond  all  doubt  a 
child  so  born  would  be  affected-— this  is  Lord 
Cottenham :— 'with  indelible  bastardy  in  Eng- 
land, and  if  that  is  to  regulate  his  status  in 
Scotland  the  peculiar  circumstances  referred 
to  would  not  make  an  exception  in  his  favour.' 
I  think  these  observations  are  of  extreme  im- 
portance ;  they  show  Lord  Cottenham*  a  view 
to  be  this : — You  are  dealing  with  a  domiciled 
Scotchman,  that  domiciled  Scotchman  carries 
the  Scotch  law  about  with  him  wherever  he 
goes — he  carries  it  with  him  with  regard  to  all 
personal  contracts,  and  a  domiciled  Scotchman 
having  a  child  born  in  England,  the  accident 
of  the  place  of  its  birth  has  nothing  to  do 
with  the  question  of  domicile  or  of  Scotch 
law,  and  he  says  accordingly, — "If  English 
parents  have  a  child  born  in  another  country, 
could  the  legitimacy  of  such  child  in  Eng- 
land be  affected  by  any  law  of  such  country  ?' 
Now  the  case  that  I  have  before  me  is  literally 
the  same — I  have  the  case  here  of  English  pa- 
rents, because  nothing  can  be  founded  on  the 
circumstance  of  the  mother  being  French — 
I  apprehend  that  a  domiciled  Englishman, 
having  a  child  before  marriage  in  any  part  of 
the  world,  or  of  any  woman, — because  if  it  be 
that  a  French  woman  makes  a  difference  the 
same  would  be  applicable  to  having  a  child  by 
a  French  woman  in  England  as  to  his  having 
a  child  by  a  French  woman  in  France ;  it  is 
not  the  place  of  the  birth  that  operates,  I  ap- 
prehend it  is  the  law  of  the  domicile.  I  have 
the  case  before  me  of  what  Lord  Cottenham 
calls  an  English  parent  having  a  child, — can 
the  legitimacy  of  that  child  be  affected  by  any 
law  of  the  country  in  which  that  child  may 
happen  to  be  born  r  Now  the  importance,  as 
it  seems  to  me  of  Conty*s  case  and  of  Munro 
v.  Munro,  is  this,— that  there  does  seem  to 
have  been  floating  in  the  minds  of  several 
Judges  of  very  great  eminence,  a  doubt  whe- 
ther the  place  of  birth  was  not  that  which  de- 
termined the  status  of  the  child,  irrespective 
of  the  question  of  domicile;  you  trace  it  in 
some  of  the  cases  before  the  Courts,  particu- 
larly in  the  case  referred  to  by  Lord  St. 
Leonards,  in  that  very  case  of  Munro  v.  Munro, 
in  the  judgment  of  the  Lord  President,  who 
differed  from  the  other  Judges,  Baying, — 'I 
cannot  conceive  what  the  domicile  of  the  child 
has  to  do  with  it*  In  Munro  v.  Munro,  the 
child  was  born  in  England,  and  whether  his 
father  was  Turk  or  Englishman,  or  whatever  he 
might  be,  it  can  make  no  difference ;  the  do- 
micile of  the  father  can  make  no  difference,  he 
was  born  there,  where  a  child  born  out  of 
wedlock  is  a  bastard.  That  is  an  error,  and 
that  error  has  long  ago  been  dealt  with  by  the 
French  Courts  in  Conty's  case  in  1600  and 
odd,  and  that  was  acted  upon  and  adopted 
and  recognised  as  one  fit  to  govern  the  de- 
cision in  that  case  of  Munro  y.  Munro;  and 
Lord  Cottenham  proceeds  on  its  being  a 
Scotch  case  in  which  the  whole  question  arose 
on  a  Scotch  domicile,  and  says,— 'Can  you 
apply  that  to  the  case  of  an  English  parent 


having  a  child  born  in  another  country  ?  the 
accident  of  the  birth  is  not  that  which  regu- 
lates the  matter,  it  is  the  domicile  of  the 
parent/  That  principle  seems  to  me  to  have 
teen  had  m  view  in  Lord  Redesdale's  observa- 
tions in  the  first  case  of  Shedden  v.  Patrick, 
because  in  that  case  he  is  commenting  on  the 
ground  which  rendered  the  party  a  bastard ;  he 
assumed  the  father  to  be  domiciled  in  England, 
and  he  puts  this  case ;  he  says, — *  My  Lords,  I 
apprehend  that  that  is  the  true  ground  of  the 
decision:"  that  is  Shedden  v. Patrick.  *He 
was  an  alien,  and  that  character  could  not  be 
altered  by  the  retrospective  effect  of  the  law  of 
Scotland,  so  I  apprehend  that  this  child  was 
born  illegitimate.9  I  am  citing  Lord  Redes* 
dale's  judgment  in  the  case  of  the  Strathmore 
Peerage,  in  4th  Wilson  &  Shaw,  page  94  of 
the  Appendix.  He  says  here,—*  So  1  appre- 
hend that  this  child  was  born  illegitimate  ac- 
cording to  the  law  of  the  country  in  which  he 
was  born,  according  to  the  condition  of  the 
mother  of  whom  he  was  born,  and  according 
to  the  state  of  his  father,  who  was  at  the  time 
a  person  unquestionably  domiciled  in  England.' 

He,  no  doubt,  puts  all  the  points  together; 
he  says, — everything  here  occurs,  he  is  born 
of  an  English  mother,  he  is  born  on  English 
land,  and  his  father  was  unquestionably  do- 
miciled in  England  ;  and  that  was  the  ground 
!  of  the  decision  in  the  Strathmore  case.    In 
I  Munro  v.  Munro,  the  converse  being  the  case, 
the  circumstance  of  the  place  of  marriage  was 
I  considered  utterly  immaterial,  the  question  of 
domicile  was  that  which  alone  regulated  the 
decision  of  the  case. 

"  Now,  you  find  in  Merlin's  '  Questions  de 
Droit,'  where  this  question  is  discussed,  the 
conflict  between  the  English  and  French  law 
is  fully  considered.  He  gives  his  view  of  the 
state  of  the  law  in  this  manner, — it  is  in  page 
171,  '  Questions  de  Droit/  article  'Legitima- 
tion/ He  says, — 'First,  what  would  be  the 
condition  in  France  of  a  natural  child  born  in 
France  of  an  Englishman  and  an  English 
woman  who  afterwards  marry  in  the  country, 
that  is,  after  the  birth  ? '  And  he  says,  that  is 
a  clear  case  in  which  the  French  Courts  would 
hold  him  to  be  illegitimate  if  they  followed  up 
the  English  law.  Then  he  says, — *  What  would 
be  the  state  in  France  of  an  infant  who  might 
not  be  born  in  England  but  in  France; '  and 
he  holds  it  to  be  equally  clear  that  that  child 
being  born  of  domiciled  English  parents  would 
be  equally  held  to  be  an  illegitimate  child.  And 
the  only  thing  that  might  have  created  some 
degree  of  doubt,  except  for  this  case  of  Munro 
v.  Munro,  which  really  seems  to  me  to  settle 
the  question,  might  be  this,  that  you  will  find 
on  the  question  of  indelible  bastardy  several 
questions, — I  purposely  avoid  going  through 
them  because  it  would  be  tedious  to  do  so. 
This  sort  of  distinction  is  made :  it  is  said  that 
there  is  a  difference  between  a  child  being  born 
in  a  country  where  bastardy  is  indelible  and 
being  born  in  a  country  where  bastardy  is  not 
indelible.  The  case  I  nave  to  consider  being 
born  in  France  he  is  born  in  a  country  where 
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bastardy  is  not  indelible.   Bat  if  the  law  of  the 
domicile  is  to  apply,  the  circumstance  of  the 
child  being  born  ot  an  English  parent,  it  is 
really  identical  with  the  case  of  an  Bngliah 
parent  having  a  child  before  marriage  of  a 
Fnmch  woman  in  this  country,  or  of  any  fo- 
reigner in  this  country,  and  then  attempting 
afterwards,  by  subsequent  marriage,  by<  becom- 
ing domiciled  in  France,  to  render  the  child 
legitimate-    I  think  on  every  point  of  principle, 
the  law  of  the  domicile  fastening  in  this  in- 
stance on  the  child,  yon  are  driven  to  this  dif- 
ficulty,—you  can  only  make  youself  legitimate 
by  saying  you  are  the  child  of  an  Englishman, 
and  yon  cannot  make  yourself  legitimate  in 
any  other  way.    Then,  if  you  say  you  are  the 
child  of  an  Englishman,  and  you  are  obliged 
to  concede  that  you  were  born  at  a  period  when 
that  Ensjuthman  remained  a  domiciled  Eng- 
lishman, you  concede  that  you  were  born  be* 
fore  marriage,  and  yon  concede  that  you  are 
illegitimate;  and  nothing,  as  it  appears  to  me, 
after  that,  can  establish  a  legitimate  connection 
between  that  Englishman  and  his  child. 

"Now,  I  look  at  it  again  with  reference  to 
the  doctrine  of  contract  which  the  French 
themselves  hold.  The  French  hold  that  if 
there  is  any  obstacle  at  the  time  to  such  a  con* 
tract  as  that,  namely,  a  contract  by  which  we 
engage  to  marry  ourselves  hereafter,  and  we 
procreate  these  children  with  a  view  of  legiti- 
matiaing  these  children  in  that  way,  such  a 
contract  could  not  be  entered  into  between 
an  Englishman  and  any  other  party;  the 
Englishman  would  be  obliged  to  say,  '  I  can- 
not enter  into  any  such  contract,  the  offspring 
I  have  by  you  will  be  illegitimate,  it  will 
not  be  my  child,  that  is,  it  will  not  be  recog- 
nised as  my  child,  the  law  of  my  country  will 
not  allow  it,  and  the  child  will  not  belong  to 
me  or  to  any  one ;  according  to  the  law  of  my 
country  there  is  no  relation  between  myself 
and  my  offspring.'  And  that,  I  apprehend, 
would  be  the  condition  m  which  a  person  en- 
tering into  such  an  engagement  would  find 
hiasself,  and  it  would  be  immaterial  the  met 
that  she  was  ignorant  of  that  law,  as  appears 
by  the  ease  I  have  already  quoted,  where  the 
party  was  ignorant  of  an  obstaols  existing  in 
consequence  ef  the  person  with  whom  she  had 
ceawsxioa  being  married.  So,  again,  looking 
to  that  other  case  which  I  referred  to,  where 
the  Courts  mil  not  allow  in  France  a  party  to 
be  iwiend  legitimate  where  is  is  uncertain 
who  the  lather  is,  we  find  a  case  where  the 
Engfish  law  is  applicable  at  the  birth,  the 
Eagush  law  says  it  is  not  only  uncertain  who 
the  father  is,  but  it  is  impossible  ever  to  attri- 
bute any  certainty  to  the  father,  and  the  Eng- 
lish law  says,  we  cannot  ascertain  the  father. 
Tse  French  law  would  say,  if  the  father  can- 
not  be  ascertained  the  child  cannot  be  legiti- 
mate. That  ia  the  case  where  it  was  said, 
'Qa*il  y  avait  un  bon  part,9  as  to  the  procrea- 
tion of  the  child. 

"It  appears  to  me,  therefore,  upon  that, 
akhough  the  point  is  new,  that  it  is  concluded 
by  Ike  current  of  autocrines  especially  since 


this  case  of  Mnnro  v.  Jfaaro,  which  attaches 
the  weight  to  domicile,  and  that  in  that  respect* 
alone  I  ought  to  hold  the  child  to  be  ille- 
gitimate. 

*'  There  are  some  other  circumstances  which 
I  will  just  mention  briefly,  upon  which  I  have 
come  to  an  equally  clear  conclusion,  although 
I  have  not  been  much  assisted  by  the  French 
opinions,  in  which  the  child  is  not  required  to 
be  held  to  be  legitimate  in  France,  for  this 
reason-~the  code  requires  that  the  child  shall 
be  recognised  by  both  parents,  either  at  the 
time  of  marriage  or  before,  unless  it  shall  have 
been  done  at  the  birth.  Now  it  was  said  there 
had  been  a  recognition  at  the  birth,  because 
the  father  had  given  in  the  name  of  the  child 
and  signed  his  name  to  it  as  father ;  that  is  not 
a  recognition  of  it  by  both  parents.  It  is  per- 
fectly clear  on  the  French  law  that  the  recog- 
nition is  required  by  both  parents;  and  in 
truth  what  was  done  in  this  cass  was  this — as 
soon  as  a  recognition  was  made  in  1844,  it  warn 
what  thsy  called  porapMd,  as  an  act  acknow- 
ledged by  both  parents  at  the  side  of  that  act 
of  birth.  Now,  the  act  of  birth,  it  appears 
clearly  from  Merlin,  ought,  if  you  are  to  rely 
on  that  for  the  legitimation  of  the  child,  the 
recognition  of  the  act  of  birth  ought  to  be  by 
both.  It  will  be  found  in  page  73  of  his  Re- 
pertoire, he  says — '  Another  question  has  often 
been  agitated,  whether  there  should  be  some 
express  act  in  the  margin  of  the  act  of  birth 
with  reference  to  the  recognition  by  the  pa* 
rents/  He  says  here—'  But  it  has  been  un- 
animously agreed  that  a  new  recognition  before 
marriage  is  not  required  if  the  father  and  mo- 
ther appear  at  the  act  of  birth.'  In  this  case 
clearly  the  father  only  appeared;  there  is  no 
appearance  of  the  father  and  mother ;  and  he 
says,  the  appearance  of  the  father  and  mother 
would  be  sufficient,  if  mere  is  evidence  of  their 
having  recognised  the  child :  here  this  is  clearly 
only  an  act  of  the  father's,  and  not  such  a  re- 
cognition as  would  legitimatize  the  child,-* 
both  must  concur  or  else  it  must  be  done  at 
the  marriage. 

"Now,  what  took  place  here?  The  marriage 
took  place  in  1841,  at  the  English  embassy. 
Mr.  James  says,  that  is  not  a  valid  marriage, 
he  says  that  the  French  subjects  are  not  bound 
by  that  law ;  but  although  this  gentleman  ia 
domiciled,  and  I  will  assume  him  for  the  pur- 
pose of  this  argument,  to  be  domiciled  ha 
France,  still,  nevertheless,  as  the  act  is  genera 
for  all  British  subjects,  and  the  Act  of  Parlia- 
ment enables  him  to  marry  in  the  chapel  of  the 
British  embassy,  and  gives  full  validity  to  the 
marriage,  the  Act  makes  no  express  reference 
to  his  marrying  a  foreigner  or  any  one  else  * 
and  I,  sitting  hers,  am  bound  to  hold  that  he 
was  married  at  that  time,  and  duly  married* 
There  may  be  this  question,  whether  there  may 
be  at  some  future  time  a  conflict  of  law  not  to 
be  avoided,— I  take  it  the  question  of  the  wife's 
sister  is  one  of  those  cases ;  the  Court  mutt, 
always  hold,  by  ths  Statute,  that  the  wise's 
sister  never  can.  be  the  lawful  wife  ef  the  sup* 
pesed  hesband,  whereas  the  French  and  foreign 
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law  recognises  her  as  such.    Those  are  con- 
flicts of  law  which  most  occur,  and  which  can- 
not in  any  way  be  avoided.    But  I  apprehend, 
looking  to  the  fact  of  this  marriage,  I  cannot 
say  that  there  having  been  this  marriage,  I  am 
obliged  here  to  adopt  the  recognition  of  the 
legitimacy  of  the  child  which  the  French  law 
has  thought  necessary  to  superimpose  as  a 
condition  to  avoid  the  many  inconveniences 
that  might  result,  to  hold  that  that  is  not  a 
marriage  in  which  the  act  of  the  legitimation 
ought  to  have  been  at  once  recognised,  and  if 
not  then  recognised  it  would  be  too  late  to  do 
so.   I  have  said  that  I  have  been  but  very  little 
assisted  by  the  French  opinions.  M.  Cremieux 
has  assumed  throughout  the  domicile  to  be 
English ;  M.  Dutilleul  has  not  assumed,  but 
argued  upon  it  in  this  way,  in  which  he  ap- 
pears to  be  clearly  wrong :  he  says  that  with- 
out letters — imperial  letters,  or  something  to 
that  effect,  the  rights  of  domicile  cannot  be 
acquired.    Now,  three  authorities  have  been 
cited  to  the  contrary  of  that ;  and  therefore  I 
have  not   derived   any  assistance   from    the 
opinion   founded    on  that  hypothesis.     The 
opinion  of  the  third  gentleman,  M.  Lacan,  is 
not  founded  on  any  decided  case,  there  being 
no  decided  case  which  has  held  that  where  a 
domiciled  Englishman  procreated  a  child  that 
child  was  afterwards  legitimated.    I  will  merely 
mention  two  or  three  of  the  extreme  inconve- 
viences  that  would  result  from  holding  the 
doctrine  contended  for,  such  as,  if  I  were 
obliged  to  hold  that  a  domiciled  Englishman 
having  an  illegitimate  child  could  afterwards 
by  becoming  a  domiciled  Frenchman  legitima- 
tize that  child.     The  consequence  would  be 
frightful  as  regards  our  English  families,  be- 
cause the  doctrine  must  apply  to  this, — I  do 
not  see  that  it  could  be  confined  to  his  having 
any  illegitimate  children,  even  by  a  foreign 
woman  or  by  a  French  woman  in  this  country, 
or  any  other  country  as  far  as  I  can  see ;   if 
that  is  to  be  the  law,  if  he  had  any  number  of 
illegitimate  children  by  any  Englishwoman  in 
this  country  and  afterwards  domiciled  himself 
in  France,  he  could  then,  by  marriage  with  that 
woman  in  France,  make  every  one  of  them  le- 
gitimate,— see  what  the  consequence  would  be. 
Now,  take  the  case  of  this  gentleman  who 
makes  his  will — the  grandfather :  we  hold  in 
our  law  that  when  a  gift  is  made  to  children 
that  can  only  be  made  to  legitimate  children, 
and  no  others.    The  grandfather  makes  his 
will  under  that  impression.     In  this  case  sup- 
pose it  did  not  happen  so ;  he  might  perfectly 
well  know  that  his  grandson  had  six  or  seven 
illegitimate  children,  and   then    suppose   he 
makes  his  will  with  a  knowledge  of  that  state 
of  circumstances,  giving  it  to  his  children— his 
legitimate  children  being  two — to  take  at  his 
death,  and  then  it  turns  out  by  a  subsequent 
act  in  France,  by  acquiring  domicile,  he  is 
then  to  have  the  power,  by  marrying,  of  ren- 
dering the  whole  of  those  children  legitimate. 
Another  case  would  be  this :— Look  at  the  po- 
sition of  the  brothers  and  sisters,  children  of 
the  half-blood.     You   suppose  you  have  a 


single  sister, — you  make  no  will,-— yon  ima- 
gine that  you  have  got  only  one  sister ;  but 
shortly  before  his  death  your  father,  having 
half-a-dozen   illegitimate  children,    domiciles 
himself  in  France ;  all  of  a  sudden  are  intro- 
duced a  number  of  new  brothers  and  sisters, 
who  would  take  in  preference  to  the  person 
whom  you  supposed  to  be  your  only  sister. 
It  would  be  an  extremely  strange  consequence 
if  you  were  to  say  that  that  was  the  state  of 
our  English  law.    It  might  be  answered  that 
the  same  consequences  result  in  France  and  in 
Scotland  from  the  existing  law,  that  you  may 
have  an  additional  number  of  new  members 
introduced  in  this  manner  into  your  family. 
But  the  answer  to  that  is,  we  know  that  that  is 
the  law  of  the  country  under  which  we  live  ; 
that  we  know  to  be  so;  but  why  are  we  to 
assume  that  our  parent  will  by  a  fixed  resi- 
dence in  some  other  country  change  totally  the 
law  as  it  exists  with  regard  to  us ;  we  are  the 
children  of  an  Englishman  and  we  are  govern- 
ed by  the  English  law;  we  imagine  that  our 
family  is  a  family  consisting  of  persons  who 
will  be  recognised;  we  know  that  there  are 
five  or  six  children  who  never  can  have  the 
least  degree  of  relationship  to. us,  and  as  to 
whom  it  is  impossible  that  the  English  law 
can  give  relationship,  unless  indeed  our  father 
go  over  to  some  other  country  and  there  create 
an  entirely  new  state  of  facts.    It  seems  to  me 
that  such  a  consequence  would  be  one  of  an 
extremely  serious  character  and  little  suitable 
to  our  English  jurisprudence;  and  I  fasten 
strongly  on  Lord  Cottenham's  observations  in 
Munro  v.  Monro  :  he  says, — '  Can  the  legiti- 
macy of  the  children  of  English  parents  be 
affected  by  the  country  in  which  they  are 
born  ?'    It  seems  to  me  not :  their  legitimacy 
is  decided  by  the  status  of  the  English  parents, 
and  being  so  decided  it  is  decided  once  for  aJL 
Therefore,  I  have  no  hesitation  in  saying  that 
I  ought  not  to  have  any  further  inquiry  about 
the  domicile  of  the  marriage,  it  being  made  out 
what  was  the  domicile  at  the  time  of  the  mar- 
riage.   I  do  not  think  I  ought  to  direct  an  ex- 
pensive inquiry  of  this  kind,  and  therefore  I 
must  hold  that  this  child  is  illegitimate.     *    * 
"I  ought  to  have  noticed  Vice-Chancellor 
Parker's  decision.    I  should  have  felt  great 
weight  due  to  that  decision  if  it  had  taken  an 
adverse  view  to  that  which  I  have  taken ;  but 
upon  looking  at  that  case  I  find  it  is  only  the 
old  cases  of  Munro  v.  Munro  and  Conty's  case. 
There  it  was  the  case  of  an  Englishwoman 
living  in  France,  whether  she  was  domiciled  or 
not  does  not  appear;  but  she  formed  a  con- 
nection  with  a  Frenchman,   and    then    the 
Frenchman  afterwards  married  her.     There 
she  is  supposed  to  have  acquired  the  domicile 
of  her  French  husband,  and  the  French  law 
says  he  was  her  husband,  with  that  species  of 
preliminary  contract    Vice-Chancellor  Parker 
did  not  decide  the  case  upon  that,  but  he  ex- 
pressed his  opinion, — I  have  got  a  marginal 
note  on  one  of  the  briefs  in  which  the  Vice- 
Chancellor  expresses  his  opinion  that  he  should 
hold  that  that  child  was  legitimate  to  all  intents 
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and  purposes;  and  my  own  view  of  the  case  is, 
it  has  never  been  decided  in  France,  bnt  I 
think  that  the  Conrta  of  France  would  not 
hold  the  child  legitimate.  I  have  got  a  short 
note  on  Mr.  Smyth's  brief  for  which  I  am 
much  obliged.  The  language  here  is  too  strong 
to  be  got  oyer.  Literally  speaking,  the  event 
did  not  happen ;  there  was  other  issue.  'The 
probable  intention  cannot  be  effected.  I  think 
the  legitimated  child  was  in  fact  entitled,  but 
the  Bill  will  be  dismissed  in  either  event.'  The 
legitimated  child  was  in  fact  entitled ;  that  was 
the  child  of  an  English  mother,  but  it  was 
clearly  a  Frenchman  who  had  intercourse  with 
her,  and  the  same  Frenchman  who  married 
her." 

The  costs  of  all  parties  to  come  out  of  the 
fund. 


Court  of  tifcuetn'4  Bencfe. 

Copeland  v.  North  Eastern  Railway  Company. 
April  26 ;  May  3, 1856. 

COMPANIES'  CLAUSES  ACT. — TRANSFER  OF 
SHAKES. — VOLUNTARY  CONSIDERATION. 
— REGISTRATION. — MANDAMUS. 

Held,  that  under  theS&9  Vict.  c.  16,5. 15, 
a  deed  of  transfer  of  shares  in  a  railway 
company,  although  for  the  consideration  of 
natural  affection,  must  be  delivered  to  and 
left  with  the  secretary  before  he  can  be 
compelled  to  register  the  same:  and  s.  18, 
which  requires  the  transmission  of  shares 
by  other  means  than  transfer  to  be  authen- 
ticated by  a  declaration  without  any  such 
delivery,  does  not  apply  to  the  case. 
This  was  an  action,  with  a  claim  of  manda- 
mus under  the  17  &  18  Vict.  c.  125,  s.  68,  on 
the  above  defendants  to  register  the  transfer  of 
certain  shares  in  their  company,  and  which  had 
been   conveyed  (together  with  other  railway 
shares)  by  deed  to  the  plaintiff  in  trust  for  the 
settlor  for  life,  and  then  for  the  settlor's  sister, 
&c     It  appeared  that  the  consideration  was 
stated  to  be  natural  affection*  The  defendants' 
secretary  refused  to  make  the  registry  unless 
the  deed  waa  delivered  to  and  left  with  him. 
The  case  now  came  on  upon  demurrer  to  the 
repUcation. 

*  By  the  8  &  9  Vict.  c.  16,  s.  14,  it  is  enacted, 
that,  M  subject  to  the  regulations  herein  or  in 
the  special  Act  contained,  every  shareholder 
may  ieJk  and  transfer  all  or  any  of  his  shares 
in  the  undertaking,"  "  and  every  such  transfer 
shall  be  by  deed  duly  stamped,  in  which  the 
consideration  shall  be  truly  stated ;"  and  by  s. 
15,  that  "the  said  deed  of  transfer  (when  duly 
executed)  shall  be  delivered  to  the  secretary, 
and  be  kept  by  him ;  and  the  secretary  shall 
enter  a  memorial  thereof  in  the  book  to  be 
called  the  register  of  transfers,  and  shall  in- 
dorse such  entry  on  the  deed  of  transfer." 

Section  18  enacts,  that  "if  the  interest  in 
any  share  have  become  transmitted  in  conse- 
quence of  the  death  or  bankruptcy  or  insol- 
vency of  any  shareholder,  or  in  consequence  of 
the  marriage  of  a  female  shareholder,  or  by  any 
other  lawful  means  than  by  a  transfer  according 


to  the  provisions  of  this  or  the  special  Act,  such 
transmission  shall  be  authenticated  by  a  decla- 
ration in  writing  as  hereinafter  mentioned,  or 
in  such  other  manner  as  the  directors  shall  re- 
quire ;  and  every  such  declaration  shall  state 
the  manner  in  which  and  the  party  to  whom 
such  shall  have  been  so  transmitted,  and  shall 
be  made  and  signed  by  some  credible  person 
before  a  justice,  or  before  a  master  or  master 
extraordinary  of  the  High  Court  of  Chancery ; 
and  such  declaration  shall  be  left  with  the  se- 
cretary, and  thereupon  he  shall  enter  the  name 
of  the  person  entitled  under  such  transmission 
in  the  register  of  shareholders/' 

Sir  F.  Thesiger  and  Karslake  for  the  plain- 
tiff; H.  Hill  for  the  defendants. 

Cur.  ad.  vult. 

The  Court  said,  that  ss.  14  &  15  applied  to 
all  cases  of  direct  transfer  inter  vivos  for  any 
consideration  whatever,  and  it  was  intended  that 
every  transfer  should  be  left  with  the  company, 
and  the  transferee  take  on  himself  the  liabilities 
of  the  original  shareholder.  The  defendants 
were  therefore  entitled  to  judgment. 

tifcucfu'*  Sencf)  practice  Court. 

(Coram  Coleridge,  J.) 

In  re  Shoobridge,gent,  one,  Sfc.    May  1, 1856. 

ATTORNEY. — STRIKING  OFF   ROLL  AT  OWN 
RKQUKST. — AFFIDAVIT. 

Held,  that  the  affidavit  in  support  of  an  ap- 
plication by  an  attorney  to  have  his  name 
struck  off  the  roll  at  his  own  request  in 
order  to  go  to  the  bar,  should  state  that  no 
application  against  him  is  apprehended  as 
well  as  pending. 
This  was  a  motion  for  an  order,  at  his  own 
request,  to  strike  Mr.  Shoobridge,  off  the  Roll 
of  Attorneys  of  this  Court,  in  order  to  his  being 
entered  for  and  called  to  the  Bar. 
Hannen  in  support. 

The  Court  said,  that  the  application  must  be 
refused,  as  although  the  affidavit  in  support 
stated  no  application  was  pending,  it  omitted 
to  go  on  to  say  that  none  was  apprehended./ 

Court  of  erctjequrr. 
Taylor  v.  Roberts.    May  7,  1856. 

INSOLVENT.  —  VALUATION  AND  RNUMB- 
RATION  IN  SCHEDULE  OF  EXCEPTED 
ARTICLES. 

Held,  that  the  7  $B  Vict.  c.  96,  *.  9,  which 
provides  for  the  separate  enumeration  and 
.valuation  in  the  schedule  of  articles  claimed 
to  be  excepted,  is  to  be  construed  strictly 
and  literally  :  and  therefore,  where  an  in* 
solvent  deposited  certain  furniture  with  the 
defendant  before  insolvency,  and  omitted  to 
comply  with  such  requirement,  held,  that 
the  same  passed  to  his  assignees,  and  that 
he  could  not  recover  possession  thereof. 
This  was  a  motion  for  a  rule  nisi  for  a  new 
trial  of  this  action  to  recover  possession  of  cer- 


1  See  also  Eaparte  Jones,  2  Law  J.,  K,  B. 
151 ;  Esjparte  Gray,  9  DowL  P.  C.  336. 
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tain  household  furniture,  and  to  which  the  de- 
fendant pleaded  wot  possessed.  It  appeared  en 
the  trial  before  Martin,  B.,  that  the.  plaintiff  soon 
after  he  had  deposited  the  goods  in  question 
with  the  defendant,  had  become  insolvent,  and 
had  inserted  in  his  schedule  as  "excepted 
articles"  certain  other  furniture  of  the  value 
-of  $L,  and  in  another  part  he  stated  that  cer- 
tain articles  of  household  furniture  belonging 
to  him  of  the  value  of  15/.  had  been  deposited 
with  the  defendant,  who  claimed  a  lien  thereon, 
which  was  disputed,  and  that  such  were  ex- 
cepted articles  by  the  Act.  The  learned  baron 
having  held  that  this  was  an  insufficient  de- 
scription under  the  7  &  8  Vict.  c.  96,  s.  9,1  and 
that  the  goods  passed  to  the  assignees,  this 
motion  was  made. 

Thomas,  S.  L.,  in  support 

The  Court  said,  that  the  proviso  of  the  Act 
giving  an  insolvent  a  right  to  retain  any  of  his 
property  as  against  his  creditors  as  "  excepted 
articles,"  required  a  strict  and  literal  construe* 
tion,  and  the  rule  was  therefore  refused. 

Regina  v.  Freestone.    May  7,  1856. 

VAGRANT  ACT. — CONVICTION  FOR  ILLEGAL 
GAMING  IN  RAILWAY  CARRIAGE. — PUB- 
LIC  PLACE. 

A  conviction  of  a  prisoner  on  an  indictment 
under  the  5  Geo.  4,  c.  83,  s.  4,  for  playing 
in  a  certain  open  and  public  place,  to  wit, 
in  a  third-class   railway  carriage,   with 
cards,  at  a  certain  game  of  chance,  was 
held  bad,  where  it  omitted  to  show  that  the 
offence  was  committed  in  an  open  and  public 
place  j  and  the  prisoner  was  discharged  on 
being  brought  up  on  habeas  corpus. 
It  appeared  that  this  prisoner  had  been  con- 
victed on  an  indictment  under  the  5  Geo.  4,  c. 
83,  8.  4,*  for  playing  in  a  certain  open  and 
public  place,  to  wit,  in  a  third-class  carriage 
used  on  the  Brighton  Railway,  with  cards,  at 


1  Which  enacts,  that  "  the  wearing  apparel, 
bedding,  and  other  necessaries  of  the  petitioner 
and  his  familv,  and  the  working  tools  and  im- 
plements of  the  petitioner  not  exceeding  in  the 
whole  the  value  of  20/.,  may  be  excepted  by  the 
petitioner  in  his  petition  from  the  operation  of 
the  said  recited  Act  and  of  this  Act,  and  in 
auch  case  shall  be  altogether  excluded  from  the 
operation  of  the  said  Acts.  Provided  always, 
that  such  excepted  articles,  with  the  values 
thereof  respectively  to  be  ascertained  and  ap- 
praised, if  the  Commissioner  shall  think  fit,  in 
such  manner  as  he  shall  direct,  be  fully  and 
truely  described  by  the  petitioner  in  his  sche- 
dule, but  otherwise  the  exception  thereof  shall 
be  of  no  force  as  to  any  part  of  the  same.". 

*  Which  enacts,  that  "every  person  com- 
mitting any  of  the  offences  hereinbefore-men- 
tioned after  having  been  convicted  as  an  idle 
and  disorderly  person,"  &c,  "every  person 
playing  or  betting  in  any  street,  road,  highway, 
or  other  open  or  general  place,  at  or  with  any 
table  or  instrument  of  gaming  at  any  game  or 
pretended  game  of  chance." 


a  certain  game  of  chance  called  "odd  man."'' 
This  rule  nisi  had  been  obtained  lor  bis  dis- 
oharge,on  the  ground  that  the  conviction  was 
bad  for  not  alleging  that  the  carriage  watt 
public  one,  or  contained  passengers,  or  was  on 
the  public  highway. 

Metcalfe  now  moved  for  the  pritoner'e  de- 
charge. 

The  Court  said,  that,  without  deciding  whe- 
ther or  not  playing  at  carde  in  a  railway  car- 
riage was  an  offence  within  the  Act,  the  con- 
viction was  bad  for  not  showing  that  the 
offence  was  committed  in  an  open  and  public 
place,  and  the  prisoner  was  therefore  dis- 
charged. 

fXmtoii  4£xs1f 4  f&ftfffftftr* 

Regina  v.  Roebuck.    Nov.  24,  1855 ;  May  3, 
1856. 

INDICTMENT.  —  FALSB    PRBTBNCE8.  —  AT- 
TEMPT TO   OBTAIN   MONEY   BY. 

The  prisoner  went  into  a  pawnbroker's  shop 
and  asked  an  advance  of  10s.  on  the  chain 
he  produced,  and  he  stated  in  reply  to  the 
question  put  to  him  that  it  was  silver.    The 
pawnbroker  tested  it  and  lent  the  money. 
The  prisoner  subsequently  went  to  another 
pawnbroker's  with  a  similar    chain  and 
ashed  a  like  sum  to  be  lent.    He  was  them 
searched  and  a  number  of  similar  chains 
were  found  on  him.     On  an  indictment 
under  the  7  c>  8  Geo.  4,  c.  29,  for  fraudu- 
lently obtaining  10*.  by  falsely  pretending 
that  the  chain  was  silver,  well  knowing  it 
was  not,  he  was  found  guilty  of  an  attempt 
to  commit  the  offence  under  the  14  ey  15 
Viot.  c.  100,  «.  9 .-  The  conviction  urn 
affirmed. 
This  was  an  indictment  under  the  7  &  8 
Geo.  4,  c.  29;  against  the  prisoner  for  fraudu- 
|  lently  obtaining  10«.  by  falsely  pretending  that 
a  certain  chain  was  silver,  well  knowing  it  wat 
not  so.    It  appeared  on  the  trial  at  the  Liver* 
pool  Borough  Sessions  that  the  prisoner  had 
gone  into  a  pawnbroker's  shop  and  asked  an 
advance  of  10*.  on  the  chain  he  produced,  and 
that  he  had  stated  in  reply  to  the  question  put 
to  him  that  the  chain  was  silver.    The  pawn* 
broker  tested  it  and  afterwards  lent  the  money 
required.   The  prisoner  afterwards  went  to  an- 
other pawnbroker  with  a  similar  chain,  asking 
him  to  lend  10s.  on  it,  when  he  was  searched 
and  a  number  of  chains  of  a  like  description 
found  on  him.    The  prisoner  was  convicted 
under  the  14  &  15  Vict.  c.  100,  s.  9,  of  an 
attempt  to  commit  the  offence  charged  in  the 
indictment,  and  this  point  was  reserved  whe- 
ther the  prisoner  was  guilty  of  a  false  pretence. 
Brett  for  the  prosecution,  citing  Regina  v. 
Kenrick,  5  Q.  B.  49;  Regina  v.  Abbott,  1  Den. 
C.  C.  273. 

Cur.  ad.  vult. 
The  Court  said,  that  the  case  was  clearly 
within  the  Statute,  and  that  the  prisoner  had 
been  guilty  of  a  false  pretence.    The  convic- 
tion was  therefore  affirmed. 
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SATURDAY,  MAY  31,  1856. 


APPELLATE  JTOISDIfcTIOtf  OF  THE 
BOWS  OF  LORDS. 

XIIB  HMAGVS. 

Ait  eminent  lawyer  on  the  Northern 
Circuit,  who  took  aught  interest  in. public 
•Sun,  was  prtsiad  usuch  by  hit  ambition* 
sffethran  to  dedans  his  poraoal  opinions. 
-Wuel«TWy,WlafcoraUdisal?"  With 
eoual  humour  and  good  sense,  our  learned 
friend  -answered,  "that  he  was  a  8pecial 
Pleader*'*  1m  other  woids,  he  had  n^!**Tg 
to  do  with,  and  eared  nothing  for,  party 
poHtka.  So  the  writers  in  the  Ltgal  Ob- 
ewwnr  sawy  say:— "We  are  &r  the  due 
administration  of  Justice,  end  lor  the  due 
xeaumermtion  of  those  who  are  engaged  in 
it."  We  may  eatertain  certain  private 
views  of  patbhc4arieWftssioaal  gooa;  but 
we  eschew  political  controversy. 

it  way  he  supposed,  however,  that  we 
have  not  noticed  wHh  indifference  the  contest 
m  the  House  of  Lords  on  the  question  of 
Life  Peerages,  and  the  Appellate  Jurisdic- 
tion in  the  last  resort.  Whilst  cordially 
cwnffflrug  m  opinion  with  those  who  main* 
tarn  the  constitutional  doctrine  of  an  here* 
ditary  peerage,  we  never  participated  in  the 
alarm  that  a  few  legal  peerages  for  lift 
wuuaf  seriously  affect  the  constitution  of 
the  House  of  Lords.  Apart  from  the  ap- 
prehension which  some  entertained  of  the 
"  small  end  of  the  wedge  "  being  introduced 
in  the  shape  of  a  distinguished  Law  Lord, 
it  was  the  province  of  the  Legal  Journalist 
to  support  an  improvement — even  if  it 
were  not  sanctioned  by  precedent — which 
was  calculated  materially  to  strengthen  the 
judicial  character  of  the  House  of  Lords, 
and  remove  an  objection  that  on  some  occa- 
sions appeared  to  be  well  founded.  More- 
over, it  might  be  considered  that  the  dignity 
of  the  Upper  House  itself,  and  its  claims 
on  the  general  respect  of  the  community, 
would  be  impaired,  if  its  important  feme 
Vor-.  lit.    No.  1,473. 


tioua  as  a  High  and  Ultimate  Court  of 
Appeal  should  he'  unsatisfactorily  dis- 
charged. 

It  was  clearly  within  the  province  of  the 
Royal  Prerogative  to  grant  Peerages  for 
Life.  New  ranks  of  honour  have  been 
created  in  comparatively  modern  times ;  and 
though  the  power  of  the  Crown  may,  in 
this  respect,  have  been  long  disused,  it  could 
not  be  barred  by  lapse  of  time.  The  rea- 
son of  its  revival  appeared  just  and  politic. 
Amongst  other  of  the  numerous  projects  of 
Law  Reform,  it  has  often  been  proposed  to 
transfer  the  Judicial  powers  of  the  Lords  to 
a  separate  tribunal,  constituted  after  the 
example  of  the  Judicial  Committee  of  the 
Privy  Council.  But  the  House  of  Lords 
Jiave  again  and  again  determined  to  hold 
fast  by  their  ancient  jurisdiction. 

Statesmen  as  well  as  lawyers,  and  all  who 
desire  the  adinwustratton  of  justice  to  be 
respected  in  this  country,  must  feel  the 
necessity  of  rendering  this  Great  Tribunal 
free  from  all  reasonable  objection. 

Most  of  our  readers  who  have  had  occa- 
sion to  visit  the  House  of  Lords  when  sitting 
judicially,  must  have  been  struck  with  the 
strangeness  of  seeing  the  Lord  Chancellor 
aitting  alone,  either  on  the  woolsack  away 
from  the  Bar,  or  recently  in  a  nearer  posi- 
tion so  the  advocates  addressing  him,  and  a 
law  lord  or  two  seated  on  one  of  the  aide 
benches  or  a  lay  peer  strolling  in  and  out 
as  suited  his  convenience.  In  our  regular 
and  orderly  Courts,  where  there  are  a 
plurality  of  Judges,  they  are  seated  con- 
veniently on  the  same  bench  and  enabled 
to  communicate  with  each  other.  They 
are  devoted  to  the  consideration'  of  the 
cause  before  them,  and  without  exception, 
possess  and  deserve  the  respect  both  of  the 
Profession  and  the  Public.  If  the  House 
of  Lords  is  to  retain  its  pre-eminent  juris- 
diction, it  is  palpable  that  when  sitting  ju- 
dicially it  must  consist  of  not  less  than  tare 
or  five  Judges  of  great  legal  distinction,  t 
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determine  the  important  issues  of  law  which 
come  before  the  House. 

We  rejoice,  therefore,  that  the  Select 
Committee  to  whom  this  subject  was  re- 
ferred, have  recommended  the  appointment 
of  two  Deputy  Speakers  chosen  from  those 
who  have  exercised  high  judicial  functions 
for  not  less  than  five  years  in  the  Superior 
Courts;  that  such  Deputy  Speakers  may 
be  Life  Peers  only;  but  that  not  more 
than  four  Life  Peerages  be  created. 

We  believe  that  there  have  been  instances 
in  which  eminent  Judges,  deservedly  raised 
to  the  Peerage,  would  have  preferred  that 
the  honour  should  cease  with  their  lives, 
because  they  could  not  leave  wealth  suffi- 
cient (in  this  money-loving  country)  to  main- 
tain the  dignity  of  an  hereditary  Peerage, 
and  at  the  same  time  provide  for  the 
younger  sons  and  daughters  of  the  family. 

We  subjoin  the  Report  of  the  Select 
Committee,  and  no  doubt  it  will  be 
speedily  carried  into  effect  by  a  proper  le- 
gislative measure,  and  that  Lord  Wensley- 
dale,  and  one  or  more  of  the  other  Judges 
of  the  Superior  Courts  of  Law  or  Equity 
will  be  raised  to  the  dignity  of  Lords  of 
Parliament,  and  regularly  take  their  seats 
\  right  and  left  of  the  Lord  Chancellor  when- 
ever the  House  is  sitting  on  appeals. 

RKPORT  OP  THE   SELECT  COMMITTEE. 

Appointed  to  inquire  whether  it  is  expedient 
to  make  any,  and,  if  so,  what  provision 
for  more  effectually  securing  the  efficient 
exercise  of  the  functions  of  this  House  as 
a  Court  of  Appellate  Jurisdiction;  and 
further,  how  any  such  provision  would 
affect  the  general  character  of  this  House; 
and  to  report  their  opinion  thereupon : — 

That  the  Committee  have  met,  and,  in  pur- 
suing the  important  inquiry  entrusted  to  them, 
have  examined  several  of  the  leading  counsel 
employed  in  the  business  of  appeal  at  your 
Lordships9  Bar,  and  subsequently  the  Lord 
Justice  Clerk,  the  Lord  Justice  General  of 
Scotland,  the  Master  of  the  Rous,  Vice-Chan- 
cellor  Stuart,  and  Lord  St.  Leonards. 

Among  these  witnesses  there  appears  to  be 
a  very  general  agreement  as  to  the  expediency 
of  retaining  the  appellate  jurisdiction  of  the 
House,  and  in  this  view  the  Committee  entirely 
concur. 

Although  some  of  the  witnesses  have  stated 
that  the  working  of  the  present  tribunal  is  per- 
fectly efficient  and  satisfactory,  and  testimony 
has  ocen  generally  borne  to  the  wisdom  and 
impartiality  with  which  the  law  has  been  admi- 
nistered by  it,  yet  there  is  a  great  preponder- 
ance of  opinion  In  favour  of  some  change  in 
the  manner  in  which  the  appellate  business  of 
the  House  of  Lords  is  at  present  conducted. 


The  principal  objections  raised  by  the  wit- 
nesses against  the  present  constitution  ana 
practice  of  thia  ultimate  Court  of  Appeal  are 
as  follows : — 

1.  That  none  of  the  Law  Lords,  except  the 
Lord  Chancellor,  being  bound  to  attend,  there 
is  an  uncertainty  as  to  the  number  of  those 
Peers  who  may  assist  at  the  hearing  of  any 
case ;  and  that  the  attendance  of  Peers  who, 
from  want  of  professionalknowledge  and  ex- 
perience,  decline  to  interfere  in  the  proceed- 
ings, takes  away  from  the  solemnity  of  the  tri- 
bunal, and  leads  to  misconception  on  the  part 
of  the  public,  when  their  presence  is  only  re- 
quired in  order  to  make  a  House. 

2  That  delay,  sometimes  ^convenient  to 
the  suitors,  and  prejudicial  to  the  tegski -ad. 
ministration  of  justice,  is  caused  bv  the  House 
not  being  able  to  sit  during  the  whole  of  that 
portion  of  the  year  during  which  the  Inferior 
Courts  are  open. 

3.  That  the  administration  of  Scotch  law  has 
been  at  times  unsatisfactory  from  the  wantof 
familiarity  with  the  Scotch  law,  "Offl*"* 
upon  the  Law  Lords  being  exclusively  Eogbah 
Judges. 

4.  That  there  is  an  unnecessary  expense  at- 
tending some  of  the  forms  of  proceeding. 

5.  That  the  mode  of  delivering  judgment 
and  the  absence  of  official  dress,  deprive  the 
House  of  the  solemnity  which  attends  ordinary 
judicial  proceedings. 

The  Committee  have  carefullv  considered 
these  objections  raised  by  the  witnesses,  and 
also  the  various  suggestions  that  have  been 
made  with  a  view  of  meeting  them ;  and  they 
have  to  submit  the  following  as  the  conclu- 
sions to  which  they  have  come : — 

1.  It  appears  from  the  evidence,  that  fw -the 
last  10  or  1 5  years  the  appeals  have  been  heard 
sometimes  by  as  many  as  four  Law  Lords, 
sometimes  by  three  or  two,  and  instances  have 
been  adduced  where  appeals  have  been  beard 
and  decided  in  thia  House,  with  advantage  to 
the  law,  and  satisfaction  to  the  public,  by  the 
Lord  Chancellor  or  one  Law  Lord  alone.  The 
Committee  are,  however,  of  opinion  that,  con- 
sidering the  importance  of  the  causes  brought 
to  this  ultimate  Court  of  Appeal,  the  House 
should,  as  a  general  rule,  be  able  to  reckon  on 
the  attendance  of  not  less  than  three  Law  Lords 
to  assist  in  the  hearing  of  all  appeals ;  but  in 
making  this  recommendation,  the  Committee 
by  no  means  wish  to  discourage  the  attendance 
ot  other  Members  of  the  House. 

Although  during  certain  periods  the  number 
of  I*w  Lords  in  regular  attendance  on  the  ap- 
pellate business  has  been  adequate  to  meet  the 
requirements  of  the  public  and  the  profession, 
experience  has  proved  that  such  attendance 
cannot  always  be  relied  on.  Hitherto,  those 
by  whom  this  duty  has  been  discharged  have 
been  for  the  most  part  ex-Chancellors.  The 
Committee  are  of  opinion  that  the  attendance 
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of  others  equally  qualified  to  sit  with  those 
Peers  in  judgment  on  the  decision  of  the  in- 
ferior Courts  would  he  host  secured  by  the 
of  other  high  legal  offices,  in  con- 
with  the  House  of  Lords,  with  such 
salaries  m  would  ensure  their  acceptance  by 
the  most  eminent  Judges.  The  Committee  are, 
therefore,  of  opinion  that  it  is  desirable  that 
two  offices  should  be  created,  to  beheld  by 
two  Law  Lords,  whose  duty  it  should  be  to 
assist  the  House  in  the  performance  of  its  ju- 
dicial duties  ;  and  they  accordingly  recommend 
that  her  Majesty  should  be  empowered  to  ap- 
point two  Lords  to  be  Deputy  Speakers  of  the 
House  of  Lords,  with  salaries  attached  to  their 
offices.  The  Committee  do  not  propose  that 
these  appointments  should  interfere  with  her 
Majesty's  power  to  appoint  unpaid  Deputy 
Speakers  of  the  House. 

As  the  Lords  holding  the  proposed  offices 
would  he  entrusted  with  judicial  duties  of  the 
highest  importance,  and  as  the  Committee  be- 
Here  experience  to  afford  the  only  sure  test  of 
the  fitness  of  even  eminent  lawyers  for  such 
dnties,  they  would  further  recommend,  that 
persons  who  have  held  some  high  judicial  office 
m  the  United  Kingdom  for  not  less  than  five 
years  should  alone  be  eligible  for  these  ap- 
pointments. 

They  recommend  that  die  office  of  a  paid 
Deputy  Speaker  of  the  House  shall  be  held  by 
the  same  tenure  as  the  office  of  a  Judge,  and 
that  every  such  person  shall  receive,  out  of  the 
Consolidated  Fund,  a  yearly  salary  of  6,000/. 
or  sueh  yearly  sum  as,  with  any  pension  to 
which  he  may  be  entitled  for  past  services,  will 
make  up  a  yearly  income  of  6,000/.,  so  long  as 
he  shall  hold  the  said  office. 

3.  With  respect  to  the  delay  which  now 
occurs  in  hearing  appeals,  from  the  sittings  of 
the  House  not  being  co-extensive  with  the  sit- 
tings of  the  inferior  Courts,  the  Committee 
advise  that  the  House  should  be  enabled  to 
authorise  its  sittings  to  be  resumed  or  con- 
tinned  for  the  hearing  of  appeals  only  at  such 
tunes  ss  may  be  deemed  expedient  for  the  ex- 
ercise of  the  appellate  jurisdiction,  notwith- 
standing the  prorogation  of  Parliament. 

3.  The  Committee  have  paid  great  attention 
to  the  important  evidence  which  they  have 
heard  on  the  subject  of  the  Scotch  appeals. 
Nearly  all  the  witnesses  who  spoke  to  this  part 
of  the  subject  admit  that  very  material  advan- 
tages have  been  derived  by  Scotland  in  the 
course  of  the  administration  of  the  law  by  the 
House  of  Lords,  and  some  of  them  are  of 
opinion  that  it  is  still  advisable  to  keep  the 
appellate  jurisdiction  entirely  distinct  from  the 
Scotch  Bench  and  Bar;  but,  on  the  other 
hand,  arguments  were  urged,  with  considerable 
force,  against  the  anomaly  of  the  final  Court  of 
Appeal  from  Scotland  being  so  constituted  as 
never  to  comprehend  a  Scotch  Judge  or  any 
person  necessarily  acquainted  with  Scotch  law. 
It  appears  that  the  majority  of  the  Bar,  and 
the  writers  of  the  signet  in  Edinburgh,  are  in 


favour  of  one  of  the  members  of  this  Appellate 
Court  being  a  Scotch  lawyer.  It  is  not  proved 
that  this  is  the  opinion  either  of  the  mercantile 
classes,  or  of  the  community  at  large  in  Scot- 
land- The  Committee  are  of  opinion  that  no 
fixed  and  invariable  rule  should  be  adopted  on 
this  subject. 

4.  The  Committee  recommend  to  the  atten- 
tion of  the  House  the  complaints  which  they 
have  quoted  above  as  to  the  unnecessary  ex- 
pense of  some  of  the  proceedings  of  the  House, 
particularly  in  respect  to  the  printing  of  the 
cases.  They  are  of  opinion  that  this,  together 
with  other  suggestions  for  the  prevention  of 
delay,  are  questions  which  will  be  best  dealt 
with  by  the  Lord  Chancellor  and  the  Lords 
who  assist  him  in  hearing  appeals. 

5.  The  Committee  have  heard  much  con- 
flicting evidence  as  to  the  best  mode  of  deliver- 
ing judgments.  It  is  argued  on  the  one  hand, 
that  the  great  principles™  law  are  best  eluci- 
dated by  separate  judgments,  when  the  Judges 
in  the  Court  of  Appeal  differ  in  opinion,  and 
that  the  separate  declaration  of  opinion  is  satis- 
factory to  the  suitors,  as  proving  that  great  at- 
tention has  been  paid  to  the  cause.  On  the 
other  hand  it  is  urged,  that  such  divisions 
diminish  the  authority  of  the  tribunal  of 
ultimate  resort,  and  tend  to  produce  uncer- 
tainty in  the  law,  without  any  countervailing 
advantage;  and  the  example  of  the  Judicial 
Committee,  where  differences  of  opinion  are 
not  expressed,  has  been  quoted  as  favourable 
to  the  deliberation  being  in  private,  and  the 
opinion  of  the  majority  given  as  the  collective 
judgment  of  the  tribunal.  The  Committee  are 
of  opinion  that  this  is  a  matter  of  discretion, 
which  must  be  left  to  be  arranged  among  those 
who  hear  and  decide  the  appeals;  but  they  re- 
commend that  those  who  near  and  decide  the 
appeals  should  have  leave  to  sit  at  the  table, 
and  deliver  their  opinions  sitting. 

The  attention  of  the  Committee  has  been 
drawn  to  the  difficulty  which  may,  in  some 
cases,  be  felt  hereafter,  of  appointing  the  most 
fit  persons  to  judicial  offices  connected  with 
the  House  of  Lords,  if  it  cannot  be  done  with- 
out conferring  on  them  hereditary  peerages; 
and  it  appears  to  the  Committee  advisable,  mat 
any  person  appointed  to  such  an  office  should  he 
enabled,  by  authority  of  Parliament,  to  sit  and 
vote  in  the  House,  and  enjoy  all  the  rights  and 
privileges  of  a  peer  of  Parliament,  under  a 

Sitent  conferring  a  peerage  for  life  only,  if  the 
rown  may  have  granted,  or  shall  grant,  the 
same  to  such  person  in  preference  to  an  he- 
reditary peerage :  provided  always,  that  not 
more  than  four  persons  shall  have  seats  in  the 
House  at  one  time  as  peers  for  life. 

The  Committee  recommend  that  in  all  re- 
spects, excepting  those  where  change  has  been 
recommended  in  this  Report,  the  functions  of 
the  Lord  Chancellor  and  the  rights  and  pri- 
vileges of  the  whole  body  of  the  peers  shall 
remain  unaffected. 
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MARRIAGE  LAW  AMENDING  BILL. 

Tbis  BUI,  which  it  introduced  by  L*«d 
Brougham,  proposes  to  enact,  that  from  and 
after  Jan.  1,  1857,  no  irregular  marriage  so- 
lemnized in  Scotland  or  any. other  part  of  the 
United  Kingdom  shall  be  valid,  unless  both 
parties  were  born  in  Scotland,  or  had  had 
their  most  usual  place  of  residence  there,  or 
had  lived  in  Scotland  for  three  weeks  next 
preceding  such  marriage;  s.  1, 

If  any  persona  married  in  Scotland  shall 
prove  to  the  satisfaction  of  the  sheriff  or  sheriff 
substitute  that  they  have  been  married,  and 
had  lived  in  Scotland  for.  three  weeks  next  pre* 
ceding  such  marriage,  such  sheriff  or  sheriff 
substitute  shall  certify  the  same  and  grant 
warrant  to  the  registrar,  who  shall  enter  such 
marriage  in  the  register  under  the  17  &  18 
Vict.  c.  80 ;  and  a  certified  copy  of  such  entry 
signed  by  the  registrar  (for  which  5s.  may  be 
charged)  shall  be  received  in  evidence  of  such 
marriage  and  such  residence;  s.  2. 

Persons  forging  such  entry  in  the  register, 
or  the  signature  of  the  sheriff  or  sheriff  substi- 
tute to  any  warrant  or  certificate,  shall  be  liable 
to  transportation ;  s.  3. 


LEGAL  EDUCATION. 


BBDUCTION  OF  8TAMP  DUTY  AND  INCREASE 
OF   QUALIFICATION. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — Your  correspondent  L.  (at  p.  51)  ap- 
pears to  have  somewhat  mistaken  my  views 
with  reference  to  this  subject;  especially  when 
he  assumes  that  it  is  desired  to  multiply  the 
members  of  the  Profession,  and  inundate  it 
with  an  inferior  class,  or  lower  order  of  attor- 
neys. He  has  not  given  any  good  grounds  : 
nor  do  I  consider  he  has  shown  sufficient  rea- 
son why  the  stamp  on  articles  should  not  be 
reduced. 

The  practical  working  of  the  alterations 
would  be  somewhat  as  follows : — A  youth  in 
early  life  entering  a  solicitor's  office,  his  ardent 
ambition  would  make  his  future  prospects 
boundless—there  is  no  barrier  to  obstruct  at 
the  commencement,  and  nothing  but  energy 
and  perseverance  requisite  to  ensure  ultimate 
success.  And  though  he  may  never  realise  the 
full  measure  of  success,  yet  any  approximation 
to  the  amount  of  legal  knowledge  required 
would  not  be  without  its  reward.  He  would 
not  enter  into  articles  forthwith,  but  steadily 
apply  himself  to  the  study  of  the  law,  and  other 
branches  of  learning  necessary  to  qualify  him 
for  the  examination.  Seven  years  might  elapse 
before  he  ventures  to  enter  into  articles  which 
would  terminate  bis  legal  education.  The  result 
in  the  majority  of  instances  would  probably  be, 
that  he  would  abandon  his  project,  entertain 
more  sober  views  of  the  future,  and  content 
himself  with  the  position  of  a  useful  and  intel- 
ligent clerk.    And  would  not  this  be  far  better 


for  principal  and  clerk,  than  being,  from  first 
to  last,  an  actual  copying  machine  ? 

What  inducement  is  thereat  present  §mt  a 
junior  clerk  to  apply  himself  to  the  study  of 
the  lewr— a  dry  and  tecnou*  study  it  must  be 
admitted.  It  is  true  there  may  be  membcra 
of  the  Profession  ready  to  farther  the  enfant 
of  their  deserving  clerks,  and  there  may  be  in- 
stances of  its  having  been  actually  dene;— bat 
it  is  the  exception  and  not  the  rale. 

A  derk  cfisplayinf  tinnacendaat  abilities, 
notwithstanding  his  humble  circumstance*, 
may  be  made  an  object  of  professional  patron- 
age :  but  why  should  mediocrity  be  utterly  ex- 
cluded? or  long  and  unremitted  application 
go  unrewarded?  And  is  it  fair  and  proper 
that  it  should  be  left  to  the  option  ai  the  pnn- 
cipal,  and  made  dependent  on  bk  generosity— 
is  the  clerk  to  be  left  to  the  chants  of  hia  being 
able  and  willing  to  promote  hia  advancement  1 
The  medical  profession,  merchants,  and  ma* 
nufecturers,  find  no  inconvenience  from,  their 
position  being  accessible  to  their  subordinates* 
and  there  is.  no  reason  why  the  Law  should 
form  an  exception.  The  alterations  suggested, 
so  far  from  increasing  the  unmber  of  the  Pro- 
fession, would,  I  humbly  submit,  have  a  di* 
rectly  contrary  effect.  From  the  very  nature 
of  a  profession,  a  person  entering  one  must  be 
in  a  pecuniary  position  to  maintain  himself  for 
some  years,  while  slowly  and  by  degrees  he 
gains  experience,  and  can  command  the  confi- 
dence of  a  large  number  of  clients.  Serving 
articles  and  passing  an  examination  are  merely 
matters  of  legal  education ;  and  although  they 
may  then  enter  their  names  upon  the  Roll,  it 
depends  entirely  on  their  position  and  con- 
nexions whether  they  practise,  either  on  their 
own  account,  or  by  purchasing  a  partnership 
in  an  existing  firm.  And  some  articled  clerka, 
aided  by  wealth  and  influence,  being  unsuc- 
cessful, cannot  be  adduced  as  an  argument  foe 
others  spending  the  prime  of  life  in  penury, 
and  perhaps  their  old  age  in  poverty. 

The  evil  complained  of  is, — not  that  they  may 
by  chance  fail,  but  that  they  have  none  but  the 
remotest  chance  of  ever  succeeding.   Solicitors 
owing  their  position  to  the  removal  of  the  pe- 
cuniary barrier  at  the  commencement  of  their 
career  might,  perhaps,  hereafter  be  found  in 
the  ranks  of  the  Profession,  if  the  regulations 
were  altered ;  but  it  is  not  with  a  view  of  in- 
troducing on  the  Roll  a  lower  class  of  attorney^!, 
or  even  to  add  to  the  number  of  those  practi- 
tioners who  are  little  better  than  brokers.   The 
object  is  to  promote  the  pursuit  of  legal  know- 
ledge, and  render  clerks  in  general  more  effici- 
ent, by  affording  an  inducement  to  engage  in 
studies  in  which,  if  they  prove  pre-eminently 
successful,  will  ensure  them  ample  reward.  Ar- 
ticled clerks  who  are  not  in  a  position  to  practise) 
for  themselves,  now  act  as  superior  clerks  in 
large  firms,— places  that  more  properly  might 
belong  to  ordinary  clerks.  And  though  perhaps 
entered  on  the  Roll,  and  in  the  possession  of  a 
perfect  right  to  practise  as  principals,  many 
find  it  more  to  their  advantage  thus  to  fill 
the  places  of  subordinates;  and  such  would 
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doubtless  be  tbe  general  position  of  clerks 
articled  and  examined  under  tbe  proposed  re- 
gulations. 

Your  correspondent's  character  of  Law  clerks 
in  general,  is  far  too  favourable  to  be  borne  out 
by  existing  circumstances.  Tbey  have,  alas !  a 
reputation  tbe  very  reverse  in  all  particulars  to 
what  he  has  attributed  to  them.  So  far  from 
being  religious,  they  are  commonly  said  to  be 
immoral;  their  society  very  objectionable, — 
and  as  a  consequence,  to  the  young, — their 
avocation  demoralising.  There  may  be  none 
such  in  the  chambers  of  L. :  exceptions  may 
exist,  but  in  the  majority  of  instances  they  are 
not  remarkable  either  for  their  industry  or 
their  respectability; — if  he  has  found  them 
otherwise,  be  has  been  more  fortunate  than  the 
generality  of  the  Profession.  It  must  neces- 
sarily be  an  inferior  order  of  clerks  who  will 
consign  themselves  to  hopeless  drudgery  in  a 
lawyer's  office.  It  is  generally  the  last  resort, 
and  not  a  matter  of  choice.  Those  who  have 
bad  a  little  more  education  than  mere  writing 
go  elsewhere,  with  a  view  to  their  future 
advancement,  being  allured  by  opportunities 
which  the  law  can  never  afford.  Clerks  in  the 
law  now  appear  to  have  sunk  into  a  state  of 
apathetic  indifference,  as  if  under  the  feeling 
that  whether  they  have  ability  or  not,  they  are 
without  tbe  means  of  raising  their  position, 
eo  long  as  the  present  system  exists; — while 
"  money  makes  the  man,  and  the  want  of  it 
tbe  fellow." 

Every  instance  of  advancing  ordinary  clerks 
to  the  position  of  those  who  have  been  regularly 
articled — who  have  defrayed  the  expenses 
themselves,  and  served  five  years  without  salary 
and  perhaps  paid  a  premium — is  certainly  an 
injustice.  An  injustice  that  would  be  remedied 
in  a  great  measure,  were  the  intellectual  quali- 
fications the  sine  que  non  in  advancement.  It 
would  evidently  be  unjust  to  make  any  consider- 
able alterations  in  the  examination  of  those 
already  under  articles,  notwithstanding  the  ne- 
cessity of  higher  attainments,  is  now  so  loudly 
called  for.  Yet  it  would  be  only  equitable  that 
those  who  may  hereafter  enter  ioto  articles, 
when  given  to  understand  that  they  will  have 
to  pass  a  more  rigorous  examination  than  has 
bitherto  been  required,  should  have  a  com- 
pensation for  the  additional  demand  on  their 
time  and  energies. 

Under  all  circumstances,  therefore,  I  still 
consider  that  the  alterations  proposed  would  be 
beneficial  to  all  parties  interested, — to  the  Pro- 
fession and  to  the  Public,  to  clerks  whether  ar- 
ticled or  not.  Those  who  did  not  choose  to  avail 
themselves  of  the  opportunities  it  would  offer 
— and  they  would  probably  be  the  majority — 
preferring  to  continue  simply  fulfilling  a  routine 
of  mechanical  duties,  would  not  be  prejudiced 
by  it : — those  who  applied  themselves  to  study 
law  under  its  auspices,  albeit,  far  from  being 
created  principals  thereby,  would  elevate  their 
position  in  society  and  in  the  Profession ;  and 
so  far  from  injuring  the  Profession,  it  would 
probably  derive  the  chief  advantage  from  it,  by 
inducing  a  superior  class  of  young  men  to  en- 


ter solicitor's  offices ;  by  promoting  the  pursuits 
of  legal  learning;  and  by  providing  them  with 
clerks  possessing  efficient  legal  attainments. 

B. 


COMPULSORY  COPYHOLD  ENFRAN- 
CHISEMENT. 


OBJECTIONABLE  VALUATION.— COSTS  OF 
Loan  OP  MANOR. 

7b  the  Editor  of  the  Legal  Observer. 

Sir, — As  the  various  Acts  of  Parliament 
passed  during  the  present  reign  for  facilitating 
the  enfranchisement  of  copyhold  lands  affect 
the  rights  of  an  immense  number  of  persons, 
interested  either  as  lords  or  tenants  in  the  in- 
numerable copyholds  scattered  throughout  the 
entire  kingdom,  I  beg  to  avail  myself  of  your 
columns  for  the  purpose  of  bringing  under  the 
notice  of  the  Legal  Profession  and  the  Public 
a  case  of  extreme  hardship,  which  has  recently 
occurred  upon  a  compulsory  enfranchisement 
under  the  last  of  those  Acts,— the  15  &  16  Vict, 
c.  61.  I  am  the  rather  induced  to  take  this 
course,  as  the  proceedings  under  this  Statute 
being  hitherto  comparatively  few  in  number, 
and  those  vet  to  come  being  likely  to  be  gra- 
dual in  their  progress  and  of  long  continuance, 
if  any  fitting  remedy,  parliamentary  or  other- 
wise, can  be  devised  to  meet  the  case,  a  large 
amount  of  palpable  injustice  may  yet  be  pre- 
vented. 

The  case  is  simply  this :— Nearly  two  years 
ago,  one  of  the  copyhold  tenants  of  a  manor 
situate  within  a  few  miles  of  London,  having 
retracted  an  offer  he  had  previously  made  and 
which  had  been  actually  accepted  bv  the  lord 
of  the  manor  as  a  compensation  for  the  loss  of 
his  manorial  rights,  gave  notice  to  the  lord, 
under  the  second  section  of  the  Act  referred 
to,  of  his  desire  to  enfranchise  his  copyhold, 
and  each  party  appointed  a  valuer,  under  the 
same  section,  to  act  on  his  behalf  in  fixing  the 
consideration  to  be  paid  to  the  lord  for  such 
enfranchisement  The  two  valuers  not  being 
able  to  agree  upon  an  umpire,  within  the  time 
prescribed  by  the  Act,  the  copyhold  Commis- 
sioners, in  exercise  of  the  power  conferred  upon 
tbem  for  that  purpose,  appointed  a  gentleman 
to  act  as  umpire,  on  whom  the  duty  of  fixing 
the  amount  of  consideration  thus  devolved. 

By  the  30th  section  of  the  Act  it  is  pro- 
vided, that  "  tbe  expenses  of  any  proceedings 
for  effecting  any  enfranchisement  under  this 
Act,  and  all  expenses  which  in  the  judgment  of 
the  Commissioners  may  be  incidental  thereto, 
whether  for  tbe  proof  of  title,  the  production 
of  documents,  expenses  of  witnesses,  or  other- 
wise, shall  be  borne  by  the  party,  whether  lord 
or  tenant,  who  shall  have  required  the  enfran- 
chisement ;  but  no  costs  or  expenses  shall  be 
due  or  recovered  from  any  person  until  the 
same  shall   have  been  certified,   under  the 

1  hands  and  seal  of  the  Commissioners  or  of  an 
Assistant  Commissioner,  to  have  been  reason* 
ably  and  properly  incurred  t  and  in  case  any 
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or  difference  shall  arise  as  to  the 
amount  of  such  expenses,  the  certificate  of  the 
Commissioners  or  Assistant  Commissioner 
shall  be  final." 

The  solicitors  of  the  lord  of  the  manor,  there- 
fore, proceeded,  under  the  authority  (as  they 
reasonably  conceived)  of  this  clause,  to  prepare 
and  provide  the  proper  evidence,  documentary 
and  oral,  both  for  proof  of  the  lord's  title  and 
as  to  the  value  of  bis  manorial  rights,  very 
much  in  the  same  way  as  they  would  have  pro* 
ceeded  on  behalf  of  their  client  in  the  case  of  a 
compulsory  alienation  of  land  under  a  Railway 
Act.  At  the  proper  time  they  produced  their 
documents  ana  writings  before  tne  umpire,  and 
the  evidence  was  partially  given,  but  the  valuer 
teemed  in  a  great  measure  to  act  upon  the 
principle  that  he  was  the  oole  Judge  of  the 
value — irrespective  of  the  judgment  and  opinion 
of  others,  and  in  fact  declining  to  receive  evi- 
dence that  the  land  being  contiguous  to  a  large 
public  building  recently  erected,  at  a  cost  of 
some  20,0002.  or  30,000/.,  was  well  adapted  for 
building  purpose*.  Indeed,  I  have  consulted 
an  eminent  architect  and  surveyor,  well  ac- 
quainted with  the  locality,  who  considers  that 
there  would  be  no  difficulty  in  letting  the  land 
for  the  erection  of  villas  at  a  ground-rent  of 
3s.'  6d.  to  4s.  ner  foot. 

A  respectable  builder,  a  man  of  property 
and  substance,  was  tendered  as  a  witness  to 
prove  that  he  was  ready  to  take  10  acres  of  the 
ground  for  building  purposes,  at  10/.  per 
acre,  but  the  umpire  intimated  that  that  sort 
of  evidence  would  have  no  weight  with  him, 
and  it  was  not  in  consequence  pressed.  The 
fine  taken  by  the  lord  of  the  manor  on  the 
recent  admission  of  the  tenant,  did  not  exceed 
20s.  per  acre. 

It  may  not  be  unimportant  to  observe  that 
the  surveyor  who  appeared  before  the  umpire 
on  behalf  of  the  copyholder,  actually  produced 
and  examined  his  witnesses  in  support  of  the 
copyholder's  case,  without  any  previous  notice 
to  the  lord  of  the  manor  or  the  steward. 

The  result,  however,  of  the  investigation  was, 
that  the  umpire  awarded  to  the  lord  a  sum 
considerably  more  than  double  the  amount 
originally  offered  by  the  tenant. 

w  hen  the  bill  or  rather  bills  of  costs  of  the 
lord's  solicitors  (for  there  were  two  separate 
transactions  and  two  distinct  enfranchisements] 
were  made  out  and  laid  before  the  Copyhold 
Commissioners,  they  referred  them  for  con- 
sideration to  their  own  official  solicitor.  This 
gentleman's  report  was  adverse  to  the  allow- 
ance of  any  costs  whatever  to  the  lord's  so- 
licitors, except  only  such  of  them  as  might 
afterwards  be  brought  in  under  the  19th  sec- 
tion of  the  Act  by  the  senior  partner  in  his 
capacity  of  steward  of  the  manor.  But  they 
being  very  naturally  dissatisfied  with  this  re- 
port, with  a  copy  of  which  they  were  furnished, 
and  which,  if  carried  out  by  the  Commission- 
ers* would  entail  an  actual  loss  upon  the  lord 
as  the  result  of  this  enfranchisement,  laid  a 
case,  with  a  copy  of  the  report  and  of  their 
bills  of  costs  before  two  eminent  counsel,  one 


formerly  Solicitor-General,  and  the  other  since 
advanced  to  the  Bench ;  and  these  gentlemen 
gave  it  as  their  joint  and  decided  opinion,  that 
the  principle  laid  down  in  the  report  of  the 
Commissioner's  solicitor,  was  totally  incorrect, 
and  that  "the  lord  was  entitled  under  the  30th 
section  to  be  paid  by  the  tenant  the  amount  of 
the  bills  of  costs  tendered  and  the  charges  of 
the  witnesses  adduced,  independently  of  the 
amount  to  be  received  by  the  steward  under 
the  19th  section:"  and  that  "the  Commis- 
sioners ought  not  to  adopt  the  principle  ex- 
pressed in  the  report,  which  would  in  effect 
deprive  the  lord  of  costs,  however  reasonably 
incurred."  A  copy  of  the  opinion  was  land 
before  the  Commissioners,  but  they  unfortu- 
nately preferred  that  of  their  own  solicitor,  and 
refused:  to  allow  to  the  lord  his  solicitor's  costs. 
Those  only  which  were  charged  by  the  umpire 
were  ordered  to  be  paid,  as  a  matter  of  course, 
by  the  tenant,  the  party  who  had  moved  and 
compelled  the  enfranchisement  and  all  the 
proceedings  arising  otlt  of  it. 

Such  being  the  facts  of  the  case,  if  the  Com* 
missioner's  decision  be  correct,  it  seems  quite 
clear,  as  there  is  no  appeal  from  it,  that  the  far- 
ther interposition  of  the  legislature  would  be 
urgently  necessary.    But  that  it  is  not  correct 
may  be  satisfactorily  shown  both  from  the  obvi- 
ous and  natural  interpretation  of  the  Act  itself* 
from  the  force  and  bearing  of  analogous  circum- 
stances in  similar  cases  of  compulsory  aliena- 
tion, and  from  thedifficultie8  and  inconsistencies 
to  which  such  an  interpretation  would  neces- 
sarily lead.     Amongst  other  evils  it  would  lead 
to  the  appointment  by  every  copyhold  tenant 
demanding  enfranchisement,  of  a  valuer,  who 
would  pertinaciously  refuse  to  concur  with  the 
lord's  valuer  in  the  appointment  of  an  umpire, 
refusal  which  would  not  only  deprive  the 
two  valuers  of  all  power  to  act,  but  would 
throw  the  appointment  of  the  umpire,  with  fair 
authority  to  act  in  their  stead,  upon  the  Copy- 
bold  Commissioners.     Had  the  two  valuers 
acted  in  the  present  case,  the  one  appointed  by 
the  lord  would,  as  a  matter  of  course,  hare 
called  forward  the  lord's  witnesses,  and  would 
have  fully  investigated  his  other  evidence  both 
ss  to  title  and  value,  of  which  the  lord  would 
thus  have  had  the  benefit,  and   die  tenant 
(subject  of  course  to  the  common  taxation) 
would  have  bad  to  defray  the  expense.    As  it 
is,  the  case  is  inverted.    The  lord,  on  whom 
(be  it  always  remembered)   the  enfranchise- 
ment is  not  voluntary  but  compulsory,   will 
have  to  pay  his  solicitors  for  making  out  and 
preparing  that  case  and  that  evidence,  of  which, 
for  want  of  a  valuer  of  his  own  to  act  for  him, 
he  was  not  allowed  only  very  partially  to  avail 
himself.    The  consequence  of  this  flagrant  in- 
justice, if  it  is  allowed  to  go  unredressed,  will 
necessarily  be,  that  the  lord  must  either  leave 
his  rights  and  interests  totally  undefended,  and 
take  in  compensation  for  them  whatever  he 
may  chance  to  get,  or  he  must  submit  to  be 
mulcted  in  the  costs  incurred  in  attempting  to 
defend  them,  with  the  further  certainty  that 
the  case  and  evidence,  which  have  been  pre- 
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port  of  the  present  claim  to  this  extent,  that  if 
the  case  were  simply  one  in  which  defendants, 
had  been  called  as  witnesses  on  the  part  of 
the  relators,  and  in  which  it  had  proved  on 
that  account  impossible  to  obtain  a  decree,  it 
would  not  hare  been  a  case  of  crassa  negli- 
gentia.   Looking  to  the  Stat.  6  &  7  Vict.  c.  85, 
and  to  the  opinions  which  have  been  expressed 
on  that  Statute  (although  I  do  not  intimate  the 
slightest  doubt  in  my  own  mind  as  to  the  in- 
terpretation to  be  pot  upon  the  Statute,  and 
even  if  it  had  been  relied  upon  in  the  argument 
before  Vice-Chancellor  Knight  Bruce,  I  think 
the  great  probability  is  that  his  decision  would 
not  have  been  different  from  what  it  was),  and 
looking  to  the  doubt  expressed  by  Lord  Truro, 
besides  what  might  have  been  urged  on  the 
urihority  of  Eittaetos  v.  Holland,  9  M.  &  W. 
659,  and  Faroes  v.  handeU,  12  C.  &  F.  91,  it 
would  have  been  impossible  in  such  a  case  as  I 
hare  supposed  to  hold  that  there  had  been  on 
the  part  of  the  solicitor  such  crassa  negligentia 
mm  would  disentitle  him  to  sue. 

"But  the  foundation  of  the  argument  in  the 
case  supposed  is,  that  the  solicitor  acted  bond 
fide,  and  used  ordinary  diligence  and  ordinary 
akin,  and  that  so  acting  and  using  such  dili- 
gence and  skill,  he  was  misled,  and  misled 
simply  on  a  doubtful  point  of  law,  into  taking 
a  step  which  ultimately  proved  ruinous  to  his 
clients.  Now  this  case  is  wholly  different  from 
the  case  supposed ;  Mr.  Pugh  has  not  been 
misled  by  anything  of  the  kind.  It  is  impos- 
sible, consistently  with  the  facts  in  evidence, 
to  hold  that  he  had  in  the  least  considered  the 
point  of  law  with  a  view  to  examining  the  de- 
fendants Gowiand  and  Lee- Warner  as  wit- 
nesses oo  the  part  of  the  relators.  He  had 
taken  Mr.  Wray*s  opinion  whether  they  could 
be  examined  as  witnesses  on  the  part  of  their 
co-defendant  Dew,  and  Mr.'Wrayhad  given 
his  opinion  that  thsy  could.  Having  taken 
that  opinion,  Mr.  Pugh  was  attending  where 
fee  witnesses  were  to  be  examined,  and  one  of 
the  relators  suggested  that  it  was  desirable  for 
hhn  to  examine  the  defendants  Gowiand  and 
Lee-Warner,  in  order  to  elicit  the  truth.  I  am 
jutting  it  most  favourably  now  for  Mr.  Pugh. 
1  wal  suppose  that  the  relators  said  to  him, '  it 
is  desirable  to  examine  these  witnesses,  for  we 
have  had  a  conversation  with  them,  and  they 
sm  sble  to  state  some  very  important  matters 
in  our  favour.'  It  is  immaterial  whether  his 
clients  said  'examine  or  cross-examine/  be- 
cause the  client  is  not  supposed  to  know  any- 
thiog  of  such  technicalities ;  but  the  solicitor 
was,  no  doubt,  well  aware  of  the  right  course. 
Having  favourable  witnesses  produced  by  the 
other  aide,  the  right  course  was  to  cross-ex- 
amine them,  and  that  was  the  course  he  in- 
tended to  take. 

"It  was  argued  that  cross-examination 
would  have  been  open  to  the  difficulty,  that, 
if  the  examination  in  chief  was  not  read,  then 
the  benefit  of  the  supposed  favourable  evidence 
might  be  lost  to  the  relators,  because,  the  exa- 
mination in  chief  not  being  read,  the  cross- 
examination  could  not  be  read  either.    That  is 


true,  and  I  should  be  quite  willing  to  accede 
to  the  argument  if  it  were  consistent  with  the 
facts  before  me ;  but  the  fact  is,  that  Mr.  Pugh 
did  think  fit  to  cross-examine,  he  thought  it 
best  to  do  so,  and  throughout  his  affidavit  he 
says  fairly  enough  that  such  was  his  object. 

tffis  Honour  read  the  affidavit  to  show  this.] 
t  is  true  that  at  the  close  of  his  affidavit  he 
says, — 'I  also  considered  that  their  evidence 
was  material  on  behllf  of  the  informant,  as  the 
prayer  of  the  information  against  them  was  for 
their  dismissal  from  the  trusteeship  of  the 
charity ;  and  I  considered  myself  justified  in 
the  course  I  pursued  from  having  perused  the 
Statute  6  &  7  Vict.  c.  85,  and  DanieU's  Chan- 
cery Practice  by  Headlam,  and  also  from  hav- 
ing received  the  opinion  of  our  connsel  Mr. 
Wray.*  But  it  cannot  be  argued  from  that 
passage  that  he  considered  he  was  justified  in 
examining  in  chief,  because  the  whole  of  the 
affidavit  shows  that  he  intended  to  cross-ex- 
amine, and  to  cross-examine  only. 

"The  opinion  that  Mr.  Wray  gave  cannot 
justify  the  solicitor  in  the  course  he  took,  for 
Mr.  wray,  whether  correctly  or  not,  advised 
him  not  to  cross-examine,  because  cross-ex- 
amination would  give  weight  to  the  examination 
of  the  witnesses  in  chief  on  the  part  of  their  co- 
defendant  Dew,  and  possibly  preclude  the  re- 
lators from  objecting  to  their  testimony  on  the 
around  of  their  being  interested  witnesses.  It 
is  impossible  for  Mr.  Pugh  to  relv  on  that  opi- 
nion as  justifying  cither  his  examination  of  the 
witnesses  in  chief,  or  his  intention  to  cross- 
examine  them.  And  by  this  blunder,  which 
really  seems  to  be  a  blunder  of  the  most  gross 
description,  instead  of  putting  cross-interroga- 
tories, interrogatories  in  chief  are  exhibited, 
and  the  witnesses  are  made  witnesses  in  chief 
instead  of  being  examined  on  cross-interro- 
gatories. 

M  It  was  argued  that  the  view  I  take  is  an 
adherence  to  the  letter  and  not  to  the  substance. 
It  seems  to  me  to  be  the  substance  itself.  The 
solicitor  has  taken  a  course  which  has  led  to 
the  whole  difficulty.  He  cannot  say,  'It  was 
a  moot  point  whether  by  examining  in  chief  I 
should  or  should  not  prevent  a  decree  being 
taken  against  the  defendants,  and  it  being  a 
moot  point  I  ought  not  to  be  liable.9  Had  he 
cross-examined,  that  moot  point  never  would 
have  arisen ;  there  would  never  have  been  any 
question  of  a  doubtful  character  at  all;  he 
would  have  had  a  plain  straightforward  case  ; 
would  have  got  all  the  benefit  of  die  examina- 
tion, and  no  question  of  this  kind  would  have 
arisen.  He  by  his  negligence  has  caused  it  to 
arise.  He  by  his  negligence  has  brought  his 
clients  up  to  a  doubtful  point  of  law  which 
never  need  have  arisen,  and  that  doubtful 
point  has  proved  fatal  to 'their  cause. 

"  The  fact  of  a  solicitor  by  his  negligence 
placing  his  client  in  a  difficulty  of  this  descrip- 
tion, is  that  which  the  Court  is  bound  to  call 
crassa  negligentia — the  circumstance  of  his 
putting  an  examination  in  chief  instead  of  a 
cross-examination  is  crassa  negligentia*  The 
terms  used  by  Park,  B.,  in  Elkington  v.  HoU 
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Association,  and  its  operation  in  relation  to  the 
Profession.  They  are  happy  to  be  able  to  re- 
port the  following  important  additions  to  their 
own  list:— In  London,  Mr.  W.  H.  Trader,  of 
the  firm  of  Trinder  &  Eyre;  Mr.  C.  M. Clabon, 
of  the  firm  of  Fearon  and  Clabon ;  and  Mr.  A. 
Hemsley,  of -the  Albany ;  and  in  the  Provinces, 
Sir  William  Foster,  Bart.,  of  Norwich ;  Mr. 
A.  S.  Field,  of  Leamington ;  Mr.  H.  S.  Was- 
brough  of  Bristol ;  Mr.  J.  Stallard  and  Mr.  C. 
Pidcock,  of  Worcester ;  Mr.  T.  Nicks,  of  War- 
wick; Mr.  W.  Radcliffe,  of  Liverpool;  Mr.T. 
Scriven,  of  Northampton;  and  Mr.  J.  W. 
Danby,  of  Lincoln. 

Secretariat.— At  the  last  annual  meeting,  on 
the  motion  of  Mr.  Shaw  of  Leeds,  seconded  by 
Mr.  Field,  of  Leadon,  itwas  resolved  :— 

"That  it  be  referred  to  the  managing  com* 
mittee  to  inquire  into,  and  specially  report 
upon,  the  causes  that  have  prevented  the  re- 
sults of  the  Society  from  being  commensurate 
with  the  importance  of  the  subjects  with  which 
it  deals,  and  to  suggest  the  best  remedy  for 
such  causes,  with  power  to  associate  with 
themselves  any  other  members  of  the  Associa- 
tion for  the  purposes  of  such  inquiry  and 
report." 

The  managing  committee  accordingly  met 
specially  on  the  19th  of  April,  1855,  to  take 
the  above  reference  into  consideration,  and 
they  then  agreed  upon  the  following  Report : — 

"  The  Committee  proceeded  to  make  inquiry 
into  the  causes  that  have  prevented  the  results 
of  the  Society  from  being  commensurate  with 
the  importance  of  the  subjects  with  which  it 
deals,  and  to  consider  the  remedy  which  might, 
or  could  be,  applied,  but  it  appearing  to  the 
Committee  that  whilst  some  of  these  causes,  as 
well  as  their  remedy,  were  stated  in  the  annual 
report,  another  ana  a  principal  cause  will  be 
sufficiently  indicated  by  the  remedy  which  they 
have  agreed  to  suggest,  they  do  not  consider  it 
it  necessary  to  report  further  on  such  causes. 
especially  as  they  think  it  expedient,  under 
present  circumstances,  that  an  experimental 
arrangement  should  be  made  in  the  depart- 
ment of  the  secretary. 

"The  Committee  are  of  opinion  that  there 
one  retainer— it  is  all  one  work  and  one  busi-|  should  be  more  force  in  the  secretary's  depart* 


land,1  are  these— 'The  solicitor  has  not  in- 
fringed any  plain  rule  of  law  or  point  of  prac- 
tice.9 Here  the  solicitor  has  infringed  a  plain 
point  of  practice,  in  patting  in  interrogatories 
in  chief  instead  of  cross-interrogatories.  In 
Purves  v.  Landell*  Lord  Jtfndkvrst,  C,  admits 
that  where  an  attorney  has  shown  a  *  want  of 
reasonable  skill/  he  is. .  liable  in  an  action  for 
negUgepce ;  and  in  this  very  case  of  Attorney- 
General  p.  Dew,  as  reported  by  De  Gex  & 
Smalej  the  learned  Judge  says,  *  I  cannot  but 
attribute  to  error  and  want  of  knowledge,  and 
to  no  design  or  intention  of  abandoning  the 
case  against  Mr.  Gowjandor  Mr. Lee-Warner, 
that  they  ware  examined,  as. they  were,  in  chief 
in  support  of  the  information,  in,  support  of 
which  they  might  have  been,  as  Mr.  Dew's 
witnesses,  cross-examined.'4  The  case  is  the 
same  as  if  it  had  happened  at  law,  where  there 
can  be  no  doubt  the  solicitor  would  have  been 
responsible. 

"  That  is  the  effect  here :  and  although  one 
may  greatly  regret  it  as  regards  the  position  of 
the  solicitor,  still  it  is  a  case  of  hardship  on 
both  sides ;  and  where  the  hardship  must  fall 
one  way  or  the  other,  the  question  is,  whether 
it  ought  not  to  fall  on  the  party  who  has  been 
guilty  of  negligence. 

"  With  regard  to  the  remaining  Question, 
whether  the  whole,  or  only  a  part,  of  the  bill  is 
to  be  disallowed,  I  have  examined  the  authori- 
ties, and  I  find  they  establish,  that  where,  as 
here,  a  solicitor  has  been  retained  for  and  has 
undertaken  a  particular  business,  his  bill  of 
costs  for  carrying  that  business  through  to  its 
conclusion  is  out  one  bill ;  and  where,  as  here, 
the  business  in  question  is  the  prosecution  of  a 
suit,  and  the  solicitor  has  by  his  crassa  negli- 
gentia  in  the  conduct  of  that  suit  caused  the 
suit  to  be  lost,  he  .cannot  recover  any  portion 
of  his  bill.  I  refer  to  the  class  of  authorities 
of  which  one  of  the  latest  is  Whitehead  v. 
Lord,4  and  which  decide  that  a  solicitor  cannot 
bring  his  action  for  a  bill  of  coats  until  the 
whole  of  the  business  is  done,  except  in  a  case 
where  there  has  been  a  stipulation,  that,  until 
the  client  furnishes  him  with  money,  he  cam 
not  go  on  with  his  case.    A  solicitor  has  but 


ness  that  he  undertakes  to  carry  through ; '  and 
here  it  is  in  relation  to  that  one  business  that 
Mr.'  Pugh  has  failed."  Stokes  v.  Trwnper,  2 
Kay  &  J.  233. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  REPORT   OF    TH1    COMMITTER  OP 
MANAGEMENT. 

April  16M,  1856. 

State  of  the  Association.  —  The  committee 
commence  this  report,  according  to  custom, 
by  recording  the  state  and  prospects  of  the 
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ment,  and  that  it  should  be  remodelled. 

"That  it  is  material  to  the  interests  of  the 
society  to  have  the  services  of  a  secretary  with- 
out any  other  occupation,  but  that  the  present 
annual  income  of  the  Society  will  not  enable  it 
to  do  so. 

"  That  the  Society  has  at  present  a  balance 
in  hand  arising  out  of  the  first  year's  income. 

"The  committee  recommend  that  the  pay- 
ment by  a  percentage  should  be  discontinued. 

"  That  Mr.  Shaen  be  continued  secretary  at 
a  salary  of  110/.  per  annum,  in  lieu  of  per 
centage,  the  committee  having  ascertained  that 
sum  to  be  about  the  average  amount  of  the  per 
centajre  received  by  him. 

"That  Mr.  Shaen  continue  to  have  the 
same  advantages  as  to  offices  and  clerk  as  at 
present,  he  providing  a  separate  room  for  the 
exclusive  use  of  an  assistant  secretary. 
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"That  an  assistant  secretary  be  engaged  at  a 
salary  of  200/.  per  annum,  who  shall  devote 
his  whole  time  and  attention  to  the  business  of 
the  association. 

*That  thia  arrangement  take  effect  from  the 
date  of  the  engagement  of  the  assistant  secre- 
tory, and  be  for  one  year  from  that  date,  when 
thewkole  arrangement  should  be  subject  to 
revision,  and  that  steps  be  taken  for  immedi- 
ately carrying  the  aame  into  execution." 

TTiis  report  was  received  and  adopted  on  the 
9th  of  May,  and  a  sub-committee  was  6n  the 
aame  day  appointed  to  carry  out  the  recom- 
mendations therein  contained. 

The  committee  followed  the  course  which 


had  been  adopted  on  the  appointment  of  the 
eeeretarytro  the  formation  of  the  society,  and 
inserted  an  advertisement  in  the  u  Times/'  the 
•«  Legal  Observer,"  the  "  LawTim-s,"  and  the 
"Jurist,"  inviting  candidates  for  the  office  of 
assistant  secretary  to  send  in  applications,  ac- 
companied by  testimonials  and  references,  by 
a  day  named. 

The  committee  received  applications  from  25 
tandidates,  and  had  personal  interviews  with 
air  of  those  gentlemen  on  the  20th  June  last, 
after  which  they  unanimously  resolved  to  ap- 
point Mr.  Eden  Kaye  Greville  to  the  office. 

That  gentleman  entered  upon  his  duties  on 
the  24th  of  June  following,  and  the  advantage 
of  having  his  undivided  services  has  been 
■very  evident  in  the  working  of  the  association 
'TOiing  the  past  year. 

Resolutions  were  also  adopted  at  the  last 
annua]  meeting  (in  accordance  with  a  sugges- 
tion made  by  Mr.  Ryland  at  the  aggregate 
meeting  held  at  Leeds  in  October,  1854),  that 
the  provincial  meetings  should  in  future  be 
annual,  and  should  comprise  the  reading  and 
discussion  of  papers,  previously  prepared,  on 
professional  subjects,  and  that  the  nest  meet- 
ing should  take  place  at  Birmingham,  in  the 
October  following. 

Annmal  provincial  meeting  held  at  Birmingham. 
—The  meeting  was  accordingly  held  on  the 
Mud  and  23rd  of  October,  1 855,  at  the  Theatre 
of  the  Birmingham  and  Midland  Institute,  and* 
the  attendance  was  numerous  and  influential. 
Thedeputation  from  London  consisted  of  Mr. 
T.  H.  Bower,  the  chairman  of  the  committee; 
Mr.  W.  S.  Cookson,  the  deputy  chairman; 
Mr.  E.  P.  Burton,  Mr.  E.  Benham,  the  Secre- 
tary, and  Assistant  Secretary.  The  Law  So- 
cieties of  Birmingham,  Bristol,  Gloucestershire, 
I^eda,  Lincolnshire,  Liverpool,  Manchester, 
Worcestershire,  and  Yorkshire,  sent  delegates 
to  the  meeting ;  and  the  following  towns  were 
also  represented : —Derby,  Coventry,  Stoke- 
upon-Trent,  Lichfield,  OldhanV Hanley,  War- 
wick, Lincoln,  Oxford,  Wolverhampton,  Per- 
ehore,  Horn  castle,  and  Tattenhall. 

After  an  address  from  the  chairman  (Mr.  T. 
H.  Bower),  it  was  resolved  on  the  motion  of 
Mr.  Street,  of  Manchester, ;  seconded  by  Mr. 
Banner,  of  Liverpool,  that  the  provincial  meet- 
ing in  the  ensuing  year  should  be  held  at 
Manchester:  the  mover  promising  the  mem- 
bers a  hospitable  reception,  and  the  seconder 


expressing  a  hope  that  Liverpool  would  be  the 
next  place  visited. 
The  following  papers  were  then  read  :— 

1.  On  the  Means  of  Elevating  and  Improv* 
ing  the  Profession,  and  increasing  its  useful- 
ness. By  W.  Strickland  Cookson,  Esq.,  Lon* 
don. 

2.  Upon  the  present  state  of  the  Legal  Pro- 
fession in  England.  By  J.  Buhner,  Esq.,  Leeds; 

3.  On  the  Organisation  of  the  Profession  aa 
it  ought  to  be,  and  aa  it  is.  By  W.  Sbaen, 
Esq.,  secretary. 

4.  Defects  in  the  Law  of  Debtor  and  Cre- 
ditor practically  considered,  in  order  to  their 
Legislative  Amendments.  Bv  M .  D.  Lowndes, 
Esq.,  Liverpool. 

5.  Some  Suggestions  connected  with  the 
Consolidation  of  the  Statutes*  By  A.  Ryland, 
Esq.,  Birmingham. 

7.  On  Conditions  of  Sale.  By  R.  Caparn, 
Esq ,  Holbeacb. 

8.  Suggestions  as  to  the  Amendments  of  the 
Law.    Bv  S.  Shaen,  Esq.,  London. 

Upon  these  papers  much  interesting  and  use- 
ful discussion  took  place. 

At  the  close  of  the  meeting  on  the  22nd  of 
October,  about  40  of  the  members  dined  to* 
gether  at  Dee's  Hotel.  They  re-assembled  .on 
the  morning  of  the  23rd,  when  the  reading  and 
discussion  of  papers  was  continued.  At  the 
conclusion,  the  following  resolutions  were  un- 
animously adopted : — 

1 .  Moved  by  Mr.  J.  H.  Shaw,  of  Leeds ;  se- 
conded by  Mr.  Rawlins,  of  Birmingham— That 
the  papers  read  at  the  meeting  should  be  printed 
and  circulated  among  the  members  of  the  As- 
sociation. 

2.  Moved  by  Mr.  Benham,  of  London,  and 
seconded  by  Mr.  Banner  of  Liverpool— That 
the  thanks  of  the  meeting  be  given  to  the  Bir- 
mingham and  Midland  Institute  for  the  use  of 
their  theatre  and  rooms,  and  to  Mr.  Ryland 
for  having  obtained  the  same. 

3.  Moved  by  Mr.  Ryland,  of  Birmingham, 
and  seconded  by  Mr.  Lowndes,  of  Liverpool — 
That  the  thanks  of  the  meeting  be  given  to  Mr. 
T.  H.  Bower,  for  his  able  conduct  in  the  chair. 

The  committee  believe  that  this  meeting  was4 
felt  to  be  both  interesting  and  useful;  and  they 
trust,  that  the  provincial  meetings  will,  from 
this  time  forward,  be  better  and  better  sup- 
ported by  the  Profession.  They  have  already 
had  the  promise  of  a  paper  for  the  meeting  to 
be  held  at  Manchester  next  October. 

Local  meetings. — In  addition  to  the  meeting 
at  Birmingham,  the  secretary  and  assistant- 
secretary  attended  local  meetings  during  the 
vacation,  at  Bristol,  Gloucester,  Worcester,  and 
Warwick ;  and  they  also  visited  and  canvassed 
Oxford,  Cheltenham,  Kidderminster,  Stour- 
bridge, and  Leamington.  The  result  of  the 
tour  was  satisfactory.  The  Bristol  Law  Society 
has  increased  its  subscription  from  10/.  10#. 
to  21/.,  and  many  new  members  were  obtained, 
but  the  difficulty  of  awakening  the  Profession 
in  many  parts  of  the  country,  to  the  necessity 
of  united  action,  is  still  greatly  to  be  deplored. 

Circular  No.  6. — The  committee  have  print- 
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ed,  and  circulated  among  the  members,  a  ar- 
eolar on  the  subject  of  Equity  Costs,  which 
will  be  more  fully  noticed  below.  This  circular 
the  secretary  in  his  tour  found  to  be  highly 
appreciated  by  the  Profession,  and  it  was  widely 
distributed  by  him.  In  the  metropolis,  also, 
1,500  copies  have  been  circulated  among  the 
Profession. 

Circular  No.  7.— The  committee  have,  as 
heretofore  in  the  long  vacation,  printed  and 
circulated  among  the  members  a  circular  con- 
taining an  epitome  of  the  legislation  for  the  year. 

Circular  No.  8.— In  accordance  with  the  re- 
solution passed  at  the  annual  provincial  meet- 
ing at  Birmingham,  the  Committee  have  printed 
and  circulated  among  the  members  a  circular 
containing  the  proceedings  at  the  meeting  at 
Birmingham,  the  papers  that  were  read,  and 
the  discussions  that  took  place  upon  them; 
and  this  circular  the  Committee  believe  has 
given  great  satisfaction.  It  has  been  exten- 
sively circulated  beyond  the  members  of  the 
Association,  copies  having  been  sent  to  the 
Lord  Chancellor,  Lord  St.  Leonard's  Lord 
Lyndhurst,  Lord  Brougham ;  to  all  the  Judges 
of  the  Chancery,  Common  Law,  and  Ecclesi- 
astical Courts ;  the  members  of  the  Judicial 
Committee  of  the  Privy  Council;  to  all  the 
Officers  of  the  Courts  of  Common  Law  and 
Equity;  the  Incorporated  Law  Society;  the 
Law  Amendment  Society ;  the  Committee  for 
the  Amendment  of  the  Law  of  Debtor  and 
Creditor;  and  the  several  Legal  Periodicals. 

CJumcery  costs.—  The  Committee,  before 
turning  to  their  labours  in  respect  to  the  Law 
and  its  administration,  have  to  draw  the  atten- 
tion of  the  members  to  the  steps  wnich  they 
have  taken  for  the  purpose  of  obtaining  a  new 
scale  of  costs  in  Equity,  in  lieu  of  the  present 
most  inadequate  one. 

So  long  ago  as  the  19th  of  April  last,  one  of 
the  Committee  had  an  interview  with  the  Lord 
Chancellor  on  this  subject,  which  was  most 
fully  entered  into.  The  Committee  then  pre- 
pared a  paper  on  the  subject,  and  again  com- 
municated with  the  Lord  Chancellor. 

The  representations  of  your  Committee  and 
of  the  Council  of  the  Incorporated  Law  Society, 
with  whom  your  Committee  were  acting  in 
concert,  induced  the  Lord  Chancellor  to  in- 
quire into  the  matter.  His  lordship  appointed 
Lord  Justice  Turner,  Vice-Chsncellor  Wood, 
Mr.  Follett,  and  Mr.  Walton,  as  Commis- 
sioners, to  investigate  the  subject,  and  report 
the  result  to  him.  Those  gentlemen  entered 
upon  their  labours  in  the  month  of  July  last, 
which  they  commenced  by  issuing  a  circular 
letter,  dated  the  7th  July,  to  the  Law  Societies 
throughout  England,  and  to  various  individual 
members  of  the  Profession,  inviting  observations 
and  communications.  To  this  letter  the  Com- 
mittee sent  a  reply,  dated  the  29th  July,  1855, 
which  will  be  found  in  attenso  in  Circular  No. 
6,  p.  10.  Several  members  of  the  Committee 
were  requested  to  attend  before  the  Commis- 
sioners, and  to  enable  them  to  come  fully  pre- 
pared, two  members  of  the  Committee  made 
most  careful  calculations  of  the  receipts  and 


profit  on  Chancery  business  during  three  years. 
(See  Appendix  to  Circular,  No.  60  The  mem- 
bers of  the  Committee  above  alluded  to  had  the 
advantage  of  several  interviews  with  the  Com- 
missioners, and  succeeded  in  satisfying  them 
that  the  Profession  had  sustained  a  lose  of 
from  30  to  40  per  cent,  since  the  passing  of 
the  Act  of  1852,  abolishing  the  Masters  in 
Chancery.  At  the  suggestion  of  the  Commis- 
sioners, the  Committee  prepared  and  sent  in  a 
revised  table  of  fees,  carefully  adjusted  so  as  to 
correct  the  admitted  evil. 

The  Committee  honed  to  have  been  able  to 
congratulate  the  members  on  the  issue  of  the 
New  Scale  of  Costs  in  Michaelmas  Term  last ; 
but  they  have  been  disappointed.  They  have 
not  ceased,  however,  to  press  the  question,  mud 
have  urged  that  the  new  scale,  when  issued, 
should  he  retrospective,  so  as  to  make  up,  to 
some  extent,  the  severe  loss  the  Profession  has 
sustained.  It  lately  transpired  that  the  Cos> 
missioners  had  communicated  with  six  mem- 
bers of  the  Profession,  and  handed  them  a 
draft  Scale  of  Fees,  for  their  opinion  and  ob- 
servation, upon  the  condition  that  they  would 
not  show  them  to,  or  consult  with,  any  one, 
not  even  with  each  other.  Hie  Committee  sett 
that  this  was  not,  in  fact,  any  consultation  of 
the  Profession  at  all,  and  they  therefore  wrote 
to  the  Lord  Chancellor,  requesting  that  the 
orders  regulating  the  fees  may  be  laid  before 
the  Committee,  tor  consideration  and  observa- 
tion, before  they  are  signed.  To  this  letter  a 
reply  has  been  received,  stating  thai  the  request 
made  by  the  Committee  is  under  the  conside- 
ration of  his  lordship.  Meanwhile,  the  delay 
upon  the  Profession  a  serious  dauy 


loss,  which  making  the  orders  retrospective 
will  only  partially  repair. 

Jtofe.— -The  Committee  have  also  to  draw 
the  attention  of  the  members  to  an  intention 
which  was  recently  entertained  by  the  autho- 
rities of  extending  the  principle  of  rota  to  filing 
bills  and  claims  before  the  several  Judges  in 
Equity.    The  orders  to  effect  this  change  were 
in  draft,  when  it  accidentally  came  to    the 
knowledge  of  the  Committee,  who  immediately 
memorialized  the  Lord  Chancellor  against  the 
intended  alteration.   They  also  drew  up  reasons 
against  it,  pointing  out  the  injustice  of  depriv- 
ing the  suitor  of  the  power  of  selecting'  the 
Judge  and  counsel  most  suited  to  bis  case, 
and  demonstrating*  that  instead  of  effecting 
the  desired  object ;  viz.,  to  equalise  the  amount 
of  business  in  the  various  Courts ;  the  proponed 
alteration  would  actually  increase  the  evil,  and 
render  a  much  larger  number  of  transfers  ne- 
cessary.    These  reasons  were    printed,    and 
copies  sent  to  all  the  Equity  Judges  and   all 
the  Queen's  Qounsel.    The  Committee  believe 
that  their  exertions  were  successful,  for   no- 
thing further  has  been  done  in  the  matter.    The 
Committee  took  that  opportunity  of  pointing 
out  to  the  Lord  Chancellor  the  mischiefs  that 
might  ensue  from  such  orders  being  promul- 
gated without  first  consulting  the  Solicitors, 
who  are  the  best  judges  of  the  practical  work-* 
ing  of  them. 
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Caawcery.— A  Bill  was  brought  into  the 
House.  of  Lords  by  the  Lord  Chancellor  on 
the  13th  March,  1855,  for  the  more  speedy 
despatch  of  business  in  the  Court  of  Chancery, 
containing  a  clause  prohibiting  London  Com- 
missioners from  administering  oaths  in  Chan- 
cery, except  at  their  own  offices.  This  the 
Committee  considered  very  uncalled  for,  and 
likely  to  create  great  inconvenience.  They 
therefore,  when  the  Bill  was  sent  to  the  Com- 
noons,  presented  a  petition  praying  that  the  Bill 
might  be  amended  by  omitting  this  clause. 
They  also  communicated  with  several  members 
of  we  House  on  the  subject;  and  eventually, 
on  the  14th  August,  the  Bill  was  passed  with- 
out the  objectionable  clause. 

HrieasUy  Societies.— The  Friendly  Societies 
Bffl,  which  was  introduced  last  Session,  also 
far  the  notice  of  the  Association.  It 
i  a  Bill  to  consolidate  and  amend  the  Acts 
to  Friendly  Societies;   and  it  com- 

J  by  repealing  all  previous  Acts  relating 

to  friendly  Societies.  This  had  the  effect  of 
leaving  building  societies  subject  to  a  number 
of  laws  which  were  entirely  repealed,  except  in 
so  Jar  at  they  were  incorporated  in  the  6  &  7 
Wo.  4,  c  32,  by  the  4th  section  of  which  it  is 
enacted  that  the  provisions  of  the  FriendlySo- 
csstaas  Acta,  10  Geo.  4,  c.  56;  and  4  &  5  Wm. 
4,  c  40,  should,  as  far  as  they  were  applicable, 
be  extended  to  that  Act  The  Committee 
pointed  this  out  to  Lord  Portman,  who  had 
the  carriage  of  the  Bill  in  the  House  of  Lords, 
and  his  lordship  stated,  in  reply,  that  a  special 
Act  to  regulate  building  societies  mast  soon 
be  pawed,  and  that  the  House  would  not  con- 
sent to  introduce  amendments  with  reference 
to  them  into  the  present  Bill.  The  Act  was 
accordinglv  paseed  on  the  33rd  of  July,  with- 
out providing  for  building  societies,  which 
therefore  remain  in  the  unsatisfactory  position 
above  described. 

Lesser  end  Sales  of  Settled  Est***.— The 
Leasee  and  Sales  of  Settled  Estates  Bill  was 
presented  by  the  Lord  Chancellor  on  the  1  Ith 
of  May.  Toe  object  of  the  Bill  was  a  good 
one ;  vis*,  to  enable  parties  to  obtain  from  the 
Court  of  Chancery  the  powers  to  deal  with 
nettled  estates,  for  which  they  were  now  com* 
peUed  to  obtain  a  private  Act  of  Parliament 
The  Bill  prescribed  various  ways  in  which  the 
moneys  realised  by  a  sale  might  be  applied, 
bat  to  not  extend  to  investing  them  in  consols. 
Neither  did  the  Bill  provide  for  public  notice 
being  given  of  any  intended  application  to  the 
Court  of  Chancery  under  the  Act,  nor  for  any 
other  persons  but  those  directly  interested  in 
the  pionejly  being  heard  in  the  Court  of  Chan- 
cery. The  BUI  also  did  not  preclude  those 
who  had  failed  in  an  application  to  Parliament 
their  attempt  in  the  Court  of 


Has  Comoaittee  accordingly  petitioned  the 
to  have  these  points  provided  for,  in- 
aa  to  the  latter  point,  the  Hempstead 
_  _  Jl,  which  Sir  Thomas  Wilson  had  not 
a  able  to  nam  through  Parliament  but  to 
'    the  object  of  which  he  would,  neverthe- 


less, if  this  Bill  passed,  be  able  to  make  an  ap- 
plication to  the  Court  of  Chancery. 

The  Committee  had  several  interviews  with 
the  Solicitor-General  on  the  Bill,  who  under* 
took,  with  the  approbation  of  the  Chancellor, 
to  move  the  above  amendments.  The  Bill  was 
amended  accordingly  in  Committee,  but  it  did 
not  ultimately  pass.  ' 

This  Session  a  new  Bill  has  been  presented 
by  the  Lord  Chancellor,  omitting  the  amend- 
ments introduced  last  Session.  The  Committee 
petitioned  the  House  of  Lords  on  the  subject, 
out  unsuccessfully,  and  the  Bill  was  passed 
and  sent  to  the  Commons,  where  it  has  been 
read  a  first  time,  and  stands  for  the  second 
reading  for  the  21st  instant.  The  Committee 
have  prepared  a  petition,  which  has  been  pre- 
sented by  Mr.  Hadfield,  who  has  undertaken 
to  move  the  amendments,  and  they  trust  that 
their  efforts  will  be  successful  in  that  House, 

Married  Women's  Reversionary  Interests 
BUL — A  Bill  "to enable  married  women  to 
dispose  of  reversionary  interests  in  personal 
estate,"  has  been  introduced  by  Mr.  Maline 
and  Mr.  Mailings,  and  was  read  a  second  tune 
on  the  4th  March,  and  has  been  committed. 
The  Bill  requires  the  husband  to  concur  in  die 
deed  to  make  it  valid,  and  section  4  provides 
that  the  powers  given  by  the  Act  snail  not 
enable  a  married  woman  to  dispose  "  of  any 
interest  in  personal  estate  which  may  have  been 
settled  noon  her  by  any  settlement  or  agree- 
ment for  a  settlement  made  on  the  occasion  of 
her  marriage."  The  Committee  considered 
that  much  mischief  might  ensure  if  the  Bill 
passed  without  a  more  extended  qualification, 
and  that  words  should  be  added  in  clause  4, 
excepting  from  the  operation  of  the  Act  any 
property  settled  upon  a  woman  without  power 
of  anticipation.  The  Committee  have  drawn  a 
petition  to  the  House  of  Commons  to  this 
effect  which  Mr.  Walpole  has  undertaken  to 
present,  and  to  support  the  views  contained 
in  it. 

Drafts  on  Bankers9  BtU—A  Bill  was  intro- 
duced into  the  House  of  Commons  on  the  25th 
of  February,  to  amend  the  Laws  relating  to 
Drafts  on  Bankers.  It  was  brought  in  by  Mr. 
Pellatt  and  Mr.  Hadfield,  in  consequence  of 
the  recent  decisions  as  to  crossed  cheques.  It 
was  a  useful  Bill,  and  much  called  for.  As  it 
was  presented,  clause  1  provided,  that  when  a 
cheque  was  crossed  with  the  name  of  a  banker, 
it  should  be  payable  only  to  the  banker  whose 
name  was  so  added ;  and  clause  3,  that  when 
a  cheque  was  twice  crossed,  the  banker  on 
whom  it  was  drawn  might,  in  his  discretion, 
refuse  payment  of  it 

This  latter  clause,  your  Committee  consider- 
ed, did  not  fully  meet  the  case  of  twice  crossed 
cheques,  and  thought  that  the  discretion  of 
paying  such  a  cheque  or  not  should  not  be  left 
to  the  banker  on  whom  it  was  drawn.  They, 
therefore,  communicated  with  Mr.  Pellatt  and 
Mr.  Hadfield  on  the  subject,  and  suggested  that 
clause  3  should  be  amended,  by  enacting  that 
when  the  cheque  had  the  name  of  more  than 
one  banker  written  across,  it,  it  should  be  con- 
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ordered  as  cancelled ;  and  those  gentlemen  pro- 
mised to  consider  the  above  suggestion. 

The  Government  have,  however,  proposed 
and  carried  an  amendment,  that  the  Bill  shall 
simply  consist  of  an  enactment  that  a  crossed 
cheque  shall  be  paid  only  through  some  banker ; 
and  the  BUI  now,  consequently,  contains  no 
provision  whatever  for  twice-crossed  cheques. 
The  Committee  have,  therefore,  prepared  a  pe- 
tition for  presentation  to  the  House  of  Lords, 
praying  for  the  alteration  mentioned  above. 

Ecclesiastical  Courts  reform.— The  Com* 
tnittee  regret  that  they  are  still  unable  to  re- 
volt that  any  sensible  progress  has  been  made 
towards  the  reform  of  the  Ecclesiastical  Courts. 
A  Testament™  Jurisdiction  Bill  was  introduced 
Ust  8eesion  into  the.Houw  of  Commons  by 
the  Solicitor-General,  on  the  16th  of  April, 
1855.  It  was  read  a  first  time  on  the  16th  of 
April,  and  the  second  reading  appointed  for 
the  26th  of  April.  On  that  day  a  debate  arose, 
which  was  continued  on  the  30tb,  and  ad 
jonrned  to  the  4th  of  May,  and  afterwards 
from  day  to  day  until  the  25th  of  June,  when 
the  Bill  was  withdrawn. 

A  Bill  wan  presented  early  this  Session, 
{February  8th)  to  the  House  of  Commons  by 
Mr.  Collier,  "to  transfer  the  testamentary 
jurisdiction  of  the  Ecclesiastical  Courts  to  the 
Superior  Courts  of  Common  Law,  and  to  the 
County  Courts/'  and  the  Government  subse- 
quently re- introduced  their  Bill  of  last  Session, 
tinder  the  title  of  "  Wills  and  Administrations 
Bill,*9  which  proposes  to  establish  a  distinct 
'Court  of  Probate,  in  which  Solicitors  will  be 
enabled  to  practise.  Both  these  Bills  will  re- 
ceive that  attention  from  the  Committee  which 
their  importance  demands. 

County  Courts.— -The  long-expected  County 
Courts  Act  Amendment  Bill  was  presented  by 
the  Lord  Chancellor  on  the  1 1th  of  March.  It 
is  a  most  important  Bill,  and  will  be  carefully 
considered  and  watched  by  the  Committee.  It 
•contains  83  sections  and  two  schedules.  Some 
of  the  principal  features  in  the  Bill  are  the  fol- 
lowing:—It  provides  that  any  one  appointed 
as  a  deputy  to  a  County  Court  Judge  snail  be 
a  barrister  of  seven  years'  standing,  thereby 
continuing  the  stigma  on  our  branch  of  the  Pro* 
fession.  Ft  contains  the  restriction  against  one 
attorney  employing  another  in  the  County  Court 
which  is  perpetuating  a  very  great  grievance. 
It  enables  actions  for  malicious  prosecutions 
to  be  brought  in  the  County  Court.  It  gives 
the  Court  power  to  try  causes  (not  being 
actions  for  crim.  con.)  by  agreement  of  the 
parties,  although  the  matters  be  beyond  its 
Jurisdiction*  It  provides,  that  a  summons 
may  issue,  though  the  cause  of  action  may  not 
arise  in  the  district ;  and  that  when  the  claim 
exceeds  20/.,  the  plaintiff  may  serve  the  sum- 
mons. The  Court  fees  are  also  very  consider- 
ably reduced.  It  enacts,  that  the  expense  of 
employing  a  barrister  or  an  attorney,  either  by 
plaintiff  or  defendant,  shall  not  be  allowed  on 
taxation  of  costs  in  the  case  of  a  plaintiff  where 
less  than  5/.  is  recovered,  or  in  the  case  of  a 


defendant  where  less  thai)  5/.  is  claimed,  or,  in 
any  case,  unless  by  order  of  the  Judge.  It  ii 
provided  that  a  scale  of  costs,  to  apply  to  ac- 
tions above  20/.,  shall  be  settled  by  the  Judges 
of  Westminster  Hall.  It  also  enacts  that,  in 
cases  under  20/.,  a  solicitor  shall  not  recover 
from  his  client  more  than  the  fees  provided  by 
the  Act,  unless  he  has  consented  in  writing  to 
pay  a  further  fixed  sum. 

The  great  injustice  of  throwing  the  principal 
cost  of  professional  assistance  upon  the  party 
resorting  to  it,  irrespective  of  the  result  o3f  the 
proceedings,  remains,  as  to  actions  under  20/., 
unredressed.  Indeed,  the  whole  Question  of 
costs  as  regulated  by  the  Bill  in  question  is 
most  unsatisfactory. 

The  Committee  have  prepared  a  rireuYar  for 
distribution  among  the  Profession,  drawing 
their  attention  to  the  above  and  other  points, 
and  urging  them  to  bring  every  inflnence  tbey 
can  to  bear  upon  Parliament,  with  a  view  to  the 
amendment  of  the  Bill. 

The  only  step  that  has  been  taken  in  bank- 
ruptcy since  the  last  annual  meeting  has  been, 
that  the  Committee  has  presented  a  memorial 
to  the  Lord  Chancellor,  praying  that  he  would 
introduce  a  Bill  to  amend  and  consolidate  the 
Bankrupt  Laws,  which  his  lordship  has  ac- 
knowledged, promising  that  the  subject  should 
receive  his  attention. 

Conditions  of  Sals. — The  important  subject 
of  conditions  of  sale  has  also  recently  occupied 
the  attention  of  the  Committee.  Several  most 
objectionable  conditions  have  recently  been 
brought  before  their  notice,  and  especially  cer- 
tain conditions  emanating  from  the  office  of 
Woods  and  Forests.  The  Committee  have 
been  in  correspondence  with  the  Commieaion- 
ers  of  Woods  and  Forests,  and  also  with  the 
solicitor  to  the  department,  on  the  subject. 
The  question  is  one  of  very  great  importance. 
Conditions  of  sale  have  become  so  elaborate  of 
late  years,  and  so  many  objectionable  conditions 
are  introduced,  such  especially  as  those  which 
provide  that  the  vendor's  solicitor  shall  prepare 
the  purchaser's  conveyance,  and  which  compel 
the  purchaser  to  pay  the  vendor's  costs  of 
proving  his  title,  that  it  is  time  that  they  should 
be  brought  within  reasonable  limits,  and  it  ia 
most  desirable  that  some  general  rule  should 
be  agreed  upon  by  the  Profession  as  a  body, 
and  carried  out.  The  Committee  will  feel 
obliged  to  any  of  their  members  who  will  fur- 
nish them  with  their  experience  and  any  data 
on  the  question. 

Searches  for  Incumbrances. — Another  sub- 
ject which  has  occupied  the  attention  of  the 
Committee  is,  the  responsibility  incurred  by- 
solicitors  with  regard  to  searches  for  incum- 
brances. The  Committee  have  prepared  a  list 
of  places  where  at  present  searches  for  incum- 
brances ought  strictly  to  be  made,  and  an  esti- 
mate of  the  average  expense ;  attached  to  which, 
is  a  form  of  indemnity,  to  which  solicitors  may* 
if  they  think  proper,  obtain  the  signature  of 
their  clients,  prior  to  making  the  usual  searches. 
The  Committee,  however,  do  not  recommend 


tb»  pbo,  entertainio g,  as  they  do,  grave  doubts 
as  to  how  far  it  would  be  efficacious.  They 
a«aD»o«M  to  have  the  whole  system  remod- 

^adopted  of  giving  official  negative  certifi- 
otos,  as  is  done  m  Ireland ;  and  will  take  an 
opportonitjr  to  draw  the  attention  of  the  Legis. 
iature  to  the  subject.  . 


Selection*  from  Correspondence. 


[To  be  continued,] 


SELECTIONS    FBOM  CORRE- 
SPONDENCE. 

COUNSEL  QUASI  ATTORNEYS. 

Wei^rsund  that  «M.  A.-  was  in  some 
measure  ramoformed  on  this  subject,  arising 
^anmor  regarding  the  baptismal  namef 

•AeswA^^  ^?  *kd  *  *»  "formed 

inannoity  from  the  remaining  members  of  the 
*™>^or  whether  it  would  not  be  absolutely 

architect's  charges. 

a  £!?*&?  a*roC8'  Prior  *°  th«  action  of 
!k^£2?fh  *"  "VMHj  estimated  to  cost 
atwut  ifiooi.  to  charge  40/.  for  his  trouble. 
Various  alterations  and  additions  were  subse- 
qjwntiv  made  to  the  building.  Is  he,  under 
we*  arcumaunces,  entitled  to  be  paid  a  Com- 
mission  ot  U  per  cent,  on  the  total  expend  i- 
wre,  which  amounts  to  1,500/.  ?         M   A 
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of  the  darkest  hoe  constantly  emitted  is  enor- 
mous,   fhe  pauper  establishment  has  been 

f  ™?^  Tny,  *?*  and  an  «ceUent  one  it  is, 
and  the  hotel  about  three  years;  under  the* 
circumstances,  can  the  owner  or  occupier  of 
the  hotel  maintain  legal  proceedings  to  abate 
the  nuisance?  Amicus. 


attoeney  partnerships. -grounds  op 

dissolution. 

Me^  Editor,— I  served  my  articles  about 

ST HZ**.**?  °n  ^e  ^""ion  of  which 
my  master  took  me  into  partnership  with- 
j*  •  premium  for  the  term  of  our  natural 
tmL    r**8  ?M.of  thc  favourable  °ppor- 

ve^^K  WC  b°th  Wcnt  on  for  *«* 
Q.  i,^  P"tner,  having  turned  72, 
**»*e  nnabte  to  attend  to  business  as  he  has 


A   HINT  TO  THE   PROPES8ION. 

^Some  time  ego,  an  Irish  gentleman  forcibly 
conveyed  his  wife  away  with  the  intention  of 

225? ^  !5  ln]*ni>  which  he  afterwards 
succeeded  in  effecting  for  twenty  years,  when 
he  died,  and  she  then  regained  her  liberty. 

A  professional  gentleman,  practising  in  Lon- 
don, was  despatched  after  the  party,  armed  with 
a  ne  exeat  regno  and  a  habeas  corpus,  and  on 
aeerng  the  husband  he  promised  to  bring  for- 
ward his  wife.  He,  however,  cunningly  sub- 
stituted another  lady,  who  personated  her,  and 
!?  a^*T  *°f  QUCftion  fr°»  the  professional, 
mi  ™at  her  Journey  was  of  her  own  free 
will.  When  too  late  the  fraud  and  injustice 
was  discovered.  Surely  some  person  to  whom 
toe  wife  was  known  should  have  been  sent. 

PRACTICE  AS  TO   CALLING  IN  MORTGAGES. 

r  A,I2£[£we  d,ic8  Passed  of  a  mortgage 
for  1,200/.,  on  which  interest  had  been  regu- 
larly paid  for  18  years.  The  executors'  solici- 
tor, almost  immediately  on  probate  issuing, 
writes  a  letter  to  the  mortgagor,  insisting  on 
instant  payment  of  the  principal.  Is  this  con- 
sistent with  the  usual  and  respectable  practice, 
and  in  case  of  legal  proceedings  being  adopted 
at  Law  or  in  Equity  would  the  mortiraaor  be 
subject  to  costs?  A. 


Iritis*  T"?  "»«««  w  ousmess  as  he  has 

IW  ^^     He  h*s  two  children ; 

.J^J  Done-    l  think  i4  ^her  hard  that  I 

f^UKiC2ntwne  my  tJnMI,t  *°le  exertions  for 

Wouuft  ?f  lSftr  and  l  8Cek  a  dissolution. 

™*J  I  be  justified  in  so  doing  ?    The  senti- 

^nt-of  the  members  of  the  Profession  would 

oc  acceptable,  and  by  them  I  would  be  guided. 

*  am  now  almost  in  the  prime  of  life. 

May  20,1856.  One,  &c. 

SMOKE   NUISANCE. 

Ibaye  occasionally  visited  an  hotel  at  Nor- 
*«w,  but  the  nuisance  arising  from  the  smoke 
of  the  neighbouring  establishment  for  the  re- 
ception of  the  poor  of  various  city  unions,  is 
Perfectly  intolerable.    The  volume  of  smoke  i 


LIABILITY    OF    A    LIVERYMAN    TO    A    PINE 
ON   ACCEPTING   OFFICE. 

•  I  have  been  a  liveryman  of  one  of  the  city 
companies  above  30  years,  and  have  either 
served  or  fined  in  lieu  of  serving  the  office  of 
steward  on  lord  mayor's  day.    At  length  I  am 
summoned  to  the  court  of  the  master,  wardens 
and  court  of  assistants  to  take  upon  myself 
Abe  office  of  assistant  at  the  court,  or  in  other 
words  to  join  the  court.   I  express  my  willing- 
ness to  do  so,  on  which  I  am  told  a  fine  must 
be  paid.     I  demur,  although  I  admit  on  my 
refusal  I  might  with  some  reason  have  sub- 
jected myself  to  one.    The  reply  of  the  clerk, 
an  eminent  professional  man,  is,  that  the  Court 
is  authorised  to  impose  one  by  the  bye-laws.    I 
request  they  may  be  exhibited!— they  are  refused 
—payment  of  the  fine  being  insisted  upon,  and 
legal  proceedings  adopted  to  enforce  it.   Surely 
these  city  companies  require  some  reform  I 
How  these  fines  are  spent  remains  to  be  seen. 
I  cannot  believe  that  any  bye-law  of  such  a 
character  can  be  upheld.    I  shall,  however,  be 
glad  of  the  sentiments  of  your  legal  correspond- 
ents on  its  validity.  Alpha. 
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Trinity  Teruh  1866. 

6tuteti'tf  gcmfi* 

Clerks9  Names  and  Residences  To  whom  Articled,  Assiymed,  fye. 

Bull,  William  Rogers,  Newport  Pagnell ;  and 
5,  Hornton  Street,  Kensington    .  .  W.  B.  Boll,  Newport  Pagnell 

Last  day  of  Trinity  Term,  pursuant  to  Judge's  Ormsr. 

Borough,  John,  8,  Langham  Place;  andGlou-     W.  Borough,  Derby;  C.  K.  Freshfield,  New 
cester  Street Bank  Buildings 

Last  day  of  Trinity  Term,  pursuant  to  the  Rule  of  Hilary  Term,  1863  (NoHou  continued). 

Bartleet,  Charles,    Birmingham;    Moorgate 

Street;  and  Croydon A.  Ryland,  Birmingham 

Bompas,  William  Carpenter,  11,  Park  Road, 

Regent's  Park     .        ,        .        .        .        .  P.  S.  Coxe,  Coleman  Street 
Bowers,  Barclay  George,  35,  North  Street,  New   B.  W.  Rawlings,  John  Street ;  B.  F.  Watson, 

Road,  Pentonville ;  and  Barnsbury  Road    .      Lincoln's^Inn- Fields 
Braaskill,  Jonathan  Ward,  5,  Essex  Street, ' 

Islington;    Huntingdon  Street ;    and  St.    W.  Bleaymire,  Penrith;  T.Johnston,  Raymond 

Aubin's,  Jersey Buildings 

Clowes,  Arthur  Tallent,  2,  Lower  Calthorpe 

St.,  Gray's  Inn  Road ;  and  New  Buckenham  £.  N.  Clowes,  New  Buckenham 
Dew,  Charles,  73,  Denbigh  Street,  Pimlico ; 

and  Salisbury G.  Hancock,  Denbigh  Street 

Gregory,  Charles,  Eyam         .        .  .  £.  Lambert,  John  Street 

Harris,  Charles  Rice,  Tredegar       .        .        .  J.  G.  H.  Owen,  Pontypool 
Head,  Robert  William,  14,  Upper  Brook  St. ; 

and  Alplington C.  H.  Venn,  Exeter ;  R.  T.  Head,  Exeter 

Hordern,  Alexander  Radcliffe,  3,  South  Mol- 

ton  Street,  Bond  Street       .        .        .        .  H.  C.  Kingsford,  Canterbury 
Lee,  Frederic  Coope,   17,  Inverness  Road, 

Bayswater T.  French,  Eye 

Mourilyan,  J.  Noakes,  jun.,  3,  rfing  William 

Street,   Strand;   Gray's  Inn  Road;    and 

Sandwich J.  N.  Mourilyan,  Sandwich 

Nash,  Alfred  Dormer,  14,  Great  Coram  St.,    J.  J.  Wathen,  Bedford  Square ;  H.  Crocker, 

Russell  Square Chancery  Lane ;  A.  Mayhew,  Carey  Street 

Prescott,  Byam  Martin,  29,  Wakefield  Street, 

Regent's  Park,  and  Southampton  .  T.  A.  Fellowes,  Chippenham 

Roper,  George  Edw.,  Trevor.  9,  Huntley  St, 

Bedford  Square ;  Brussels ;  and  Plas  Teg 

Mold,  flints W.  B.  Collie,  Stourbridge 

Roper,  Samuel,  31,  Victoria  Street,  Bristol     .  B.  Hope,  Brompton;  T.  Hyatt,  Shepton  Mallet 
Spencer,  John  Charles,  Peckham,  and  Kirkby 

Lonsdale Messrs.  Gregg,  Kirkby  Lonsdale 

Thompson,  George,  30,  Clarence  Street,  St. 

Peter's,  Islington  ;  and  Grove  House  .        .  L.  Thompson,  York 
Tosswill,  Charles  Speare,  8,  Carlton  Hill  East, 

St.  John's  Wood J.  T.  Church,  Bedford  Row 

Venn,  William,  4,  Upper  Street,  Islington       .  J.  A.  M.  Pinniger,   Raymond  Buildings;  K. 

Clarke,  Bedford  Row 
Williams,  Robert,   27,  Myddleton  Square ;    J.  P.  Jones,  Denbigh ;  T.  Rogers,  FeneuureH 

Clerkenwell Street 

Re-Admissions,  last  day  of  Michaelmas  Term. 
King,  William  Henry,  34,  Bloomsbury  Square;  and  Burton  Crescent. 
Last  day  of  Trinity.  Term. 
Makinson,  Thomas,  Manchester  Sill,  Richard,  WalsalL 
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RENEWAL  OF  CERTIFICATES. 

IZikJuwe. 

Chaae,  Samuel  Compigne,  5,  Sidmouth  St, 
Gist's  Inn  Road. 

Chorler,  Thomas  Fearncombe,  Cottage  PI., 
City  Road. 

Cockeram,  William  Philip,  24,  Noel  Street, 
Hirer  Terrace,  Islington ;  Calthorpe  Street ; 
ChadweH  Street ;  Cerne  Abbas,  and  Salisbury. 

Carrey,  Benjamin  Scott,  Blackheath  Park. 

Dickenson,  Edward  Taykur,  184,  York  St, 
Holme,  near  Manchester. 
Gee,  Robert,  Stroud. 

Hill,  Thomas,  Middle  Temple  Lane;  and 


4,  Faneras  Lane; 


Lee,  James  Frankham, 
and  Clanbam  Riae. 

H'Rae,  James  Layton,  34,  Great  Hermitage 
Street,  London  Docks;  and  Rochester. 

Raahleigh,  Charles  Edward,  56,  LincolnV 
Inn-fieidt;  Chester  Place ;  Fannngham  Hill. 

Bead,  Edmund,  13,  Tokenhouse  Yard ;  and 
Greenwich. 

fiigky,  Henry  Adolphns,  5,  Great  Chanel 
Street,  Oxford  Street;  Baseman's  Buildings; 
aad  Newport  Street- 

Spencer,  Robert,  30,  Westmorland  Street, 
Newcastle-upon-Tyne. 


Married  Woman's  Reversionary  Interest.— 
Per  2nd  reading. 
Drainage  Act  Amendment. — In  Select  Cosn* 


EXAMINATION  AT  THE  INNS  OF 
COURT. 

RESULT   OF    THE     EXAMINATION    OP    STU- 
DS NTS. 

Trinity  Term,  1856. 

The  Council  of  Legal  Education  bare 
awarded  to — 

WiUuxm  Lambert  Dobsou,  Esq.,  Student  of 
the  Middle  Temple,  and  Welle  Butler9  Esq., 
Student  of  Lincoln's  Inn,  Certificates  of  Ho- 
nour of  the  First  Class. 

William  Markby,  Esq.,  Student  of  the  Inner 
Temple;  Charles  Beard  hard,  Esq.,  Student 
of  Lincoln's  Inn ;  AtkeUtane  Willcock,  Esq., 
Student  of  Lincoln's  Inn;  Charles  A.  Jr. 
Crump,  Esq.,  Student  of  the  Inner  Temple ; 
Frederick  Serooam,  Esq.,  Student  of  the  Middle 
TempW;  and  Edward  Bullock,  Esq.,  Student 
of  the  Inner  Temple,  Certificates  that  they  have 
satisfactorily  passed  a  Public  Examination. 
By  Order  of  the  Council, 

(Signed)     Richard  Bethbll,  Chairman. 

PARLIAMENTARY  PROCEEDINGS 
RELATING  TO  THE  LAW. 


fcatur  of  Ear**. 

Appellate  Jurisdiction  (House  of  Lords).— 
lard  Chancellor.    For  2nd  reading,  May  30. 

Marriage  Law  Amending. — Lord  Brougham, 
for  3rd  reading. 

Clergy  Offences.— Bishop  of  Exeter.    For 
M  reading. 

,  fre  Insurances. — Lord  Stanley.    For  2nd 
Niog,  May  27.  i 


Divorce  and  Matrimonial  Causes. — Lord 
Chancellor.    In  Select  Committee. 

County  Courts  Act  Amendment.— Lord 
Chancellor.    In  Committee,  May  30. 

Charitable  Uses.   For  2nd  reading,  Juno  3. 

Judicial  Statistics.— Lord  Brougham.  For 
2nd  reading. 

Mercantile  Law  Amendment, —Lord  Chan- 
cellor.   In  Select  Committee. 

Drafts  nn  Bankers.  For  2nd  reading,  June  6. 

Mercantile  Law  Amendment  (Scotland). — 
In  Select  Committee. 

Bankruptcy  (Scotland). — Lord  Chancellor. 
In  Committee,  May  2f . 

frOUs**  of  Conrmons*. 

Leases  and  Sales  of  Settled  Estates.  For 
2nd  reading,  May  30. 

Law  of  Partnership  (No.  2).— Mr.  Lowe. 
In  Committee,  May  30. 

Joint-Stock  Companies. — Mr.  Lowe.  Re- 
port of  amendments,  May  30. 

Joint- Stock  Companies'  Winding-up  Acts 
Amendment. — For  2nd  reading,  May  30. 

Shipping  Tolls,  eVc,  Abolition.— Mr.  Lowe. 
In  Select  Committee. 

Judgments,  Execution,  &c— Mr.  Craufurd. 
For  2nd  reading,  June  5. 

Amendment  of  Procedure  and  Evidence.— 
Sir  F.  Kelly.    In  Committee,  May  30. 

Court  of  Probate  of  Wills  and  Grants  of 
Administration. — Solicitor-General.  For  2nd 
reading,  May  30. 

Testamentary  and  Matrimonial  Jurisdiction. 
—Sir  F.  Kelly.    For  2nd  reading,  May  30. 

Ecclesiastical  Courts. — Mr.  Collier.  For  2nd 
reading,  June  11. 

Judge  and  Chancellors  (Ecclesiastical).  For 
2nd  reading,  June  12. 

Sleeping  Statutes'  Repeal- Mr.  Locke  King. 
For  3rd  reading,  May  30. 

Oath  of  Abjuration. — Mr.  Milner  Gibson. 
In  Committee,  May  23.  For  3rd  reading,  June 
2. 

Poor  Removal  (No.  2).— Mr.  Bouverie.  For 
2nd  reading,  June  6. 

Church  Rates  Abolition.— Sir  W.  Clay.  In 
Committee,  June  2. 

Amended  Formation  of  Parishes. — Marquis 
of  Blandford.    Re-committed,  May  30. 

Advowsons.—  Mr.  Child.  In  Committee, 
June  2. 

Imprisonment  for  Debt. — Mr.  Pellatt. 

Burial  Acts  Amendments.  —  Mr.  Massey. 
For  2nd  reading,  June  2. 

Public  Health  Amendment.  For  2nd  read- 
ing, June  6. 

Specialty  and  Simple  Contract  Debts.— Mr 
Malins.    For  2nd  reading,  May  27. 

Tithe  Commutation  Rent  Charge.— Mr.  R. 
Phillimore.    In  Select  Committee. 

Medical  Profession. — Mr.  Headlam.  In 
Select  Committee. 
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Medical  Qualification  and  Registration. — 
Lord  Eicho.    For  2nd  reading. 

Trait  Property  Criminal  Appropriation. — 
Attorney-General. 

County  and  Borough  Police. — Sir  6.  Grey. 
For  3rd  reading.   • 

Public  Prosecutors. — Mr.  J.  6.  Phillimore. 
In  Select  Committee. 

Qualification  of  Justices  of  the  Peace, — Mr. 
Colville. 

London  Corporation.— Sir  G.  Grey.  For 
2nd  reading,  May  26. 

Courts  of  Common  Lav  (Ireland).  Re-Com- 
mitted, May  30. 


PROFESSIONAL  LISTS. 

PERPETUAL  COMMISSIONERS. 

Appointed  under  the  Finn  and  Recoveries9  Act, 
with  dots*  wken  GasettetL 

Allen,  Edward,  Manchester,  in  and  for  the 
county  of  Lancaster.     May  2. 

Smith,  George  Moore,  Whittlesey,  Isle  of 
Ely,  in  and  for  the  county  of  Cambridge. 
April  25. 


DISSOLUTIONS  OF   PROFE88IONAL  PART- 
NERSHIPS. 

From  22nd  April,  to  23rd  May  1856,  both 
inclusive,  with  dates  wken  Gazetted. 

Birch,  James,  and  Frederick  Alexander 
Curling,  5,  Great  Winchester  Street,  City, 
Attorneys  and  Solicitors.    April  22. 

Cattlow  John  Reynolds,  and  Edward  Daniel, 


Cheadle  and  Stone,  Attorneys,  Solicitors,  and 
Conveyancers.    May  2. 

Seaman,  Edward  Cleveland,  and  Frederick 
Lewis  Ljrne,  12,  Pancras  Lane,  Queen  Street, 
Cheapeide,  Attorneys  and  Solicitors.   April  29. 

Unett,  John  Wilkes,  John  Unett,  and  Geo. 
Unett,  Birmingham,  Attorneys  and  Solicitor! 
(so  far  as  regards  the  said  John  Wilkes  Unett). 
May  23. 

Wilson,  Cornwell  Baron,  and  James  Pattis- 
son,  13,  FurnivaTs  Inn,  Holborn,  Attorneys 
and  Solicitors.    April  29. 

NOTES  OF  THE  WEEK. 

QURRN's   RRNCH   SITTINGS. 

At  a  little  before  two  o'clock,  Mr.  Watson, 
Q.  C,  rose  and  asked  whether  the  Court  would 
rise  at  two  o*dock  or  not  ?  Mr.  Justice  Coie- 
rioye  said,  the  Court  had  come  to  no  such  de- 
cision. 

SITTINGS   IN   RXCHRQURR  CHAMBER. 

The  Court  will  sit  and  take  cases  in  Error 
from  the  Queen's  Bench  on  the  2nd  and  3rd 
of  June ;  from  the  Common  Pleas  on  the  13th 
and  14th  of  June ;  and  from  the  Kxcheqner  on 
the  16th  and  17th  June. 


INSOLVRNT  DEBTORS*  COURT  SXTTUtGS. 

Mr.  Commissioner  Phillips  has  adopted  a 
rule  not  to  sit  later  than  four  o'clock,  an  ar- 
rangement likely  to  satisfy  all  persons  having 
business  in  this  Court. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


tftce'Cbaiutnor  Kiirifertflrn. 
Onley  v.  Bates.    May  24,  1856. 

WILL.  —  CONSTRUCTION.  —  ADEMPTION     OF 
LEGACY. 

A  testator,  honing  lent  a  legatee  200/.  upon  a 
memorandum  that  it  was  to  be  deducted 
from  his  share  under  A.'s  will,  afterwards 
by  his  codicil  cut  down  his  interest  to  a  fife 
estate  i  Held,  that  the  200/.  was,  neverthe- 
less, to  be  deducted  from  the  share  of  the 
legatee. 
It  appeared  that  a  testator,  who  by  his  will 
gave  his  son,  Thomas  Olney,  an  absolute  in- 
terest with  the  other  children  in  bis  estate,  ad- 
vanced him  200/.,  taking  a  memorandum  in 
the  form  of  a  receipt,  to  the  effect  that  the  ex- 
ecutors should  deduct  that  amount  from  his 
interest  under  the  will.    The  testator  subse- 
quently altered  his  will  by  a  codicil,  whereby 
he  gave  Thomas  Olney  a  life  interest  only, 
without  power  of  anticipation  or  disposition, 
with  gift  over  to  his  children.    The  question 
now  arose  whether  the  200/.  was  still  to  be  de- 
ducted from  his  interest  under  the  will  and 
Codicil. 

Qlasse  and  Greene  for  the  plaintiff;  Baity 
Hopwood  for  the  defendants. 


The  Vice-Chancellor  said,  that  the  debt  was 
not  discharged  by  what  had  taken  place,  and 
that  200/.  must  be  deducted. 


Cook  v.  Oregson.    May  27,  1856. 

CREDITORS*  SUIT. — ASSETS,  LEGAL  OR  RQCT- 
TABLE.— EQUITY   OP   REDEMPTION. 

Held,  that  the  equity  of  the  enmity  of  redemp- 
tion of  a  mortgage  by  the  testator  are  legal 
and  not  equitable  assets  in  the  hands  of 
executors. 
It  appeared  in  this  creditors'  suit  against 
the  executor  and  executrix,  that  she  had  mort- 
gaged certain  estates  in  Antrim,  Ireland,  and 
again  mortgaged   the   equity  of  redemption. 
The  question  now  arose,  whether  the  equity  of 
this  equity  of  redemption  was  legal  or  equi- 
table assets.    The  chief  clerk  had  held  that  it 
was  equitable. 

Glasse  Siiid  Cotton  for  the  plaintiffs;  Baify 
and  Toller  for  the  executrix ;  Swanston  and 
C.  Hall  for  the  executors ;  Giffard  for  other 
parties. 

|     The  Vice-Chancellor  said,  that  the  plain  dis- 
I  tinction  betwen  legal  and  equitable  assets 
that  the  one  was  assailable  in  a  Court  of 
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the  other  in  a  Court  of  Equity.  If  a  creditor 
sued  an  executor  at  law  and  there  was  a  plea 
of  pkne  adminiitravit,  the  question  was,  whe- 
ther what  he  had  received  as  assets  could  he 
regarded  hy  a  Court  of  Law  as  received  in  his 
character  of  executor.  Upon  general  principles, 
where  an  executor  received  assets  virtute  offict 
they  were  legal  assets  which  he  had  a  right  to 
recover,  and  this  applied  to  an  equity  of  re- 
demption, which  was  not  a  matter  of  indul- 
gence, out  a  right. 

Court  of  tSmtm'i  Scncfc. 
Kernel  v.  Baity  end  another.    May  24,  1846. 

COUUTT     COUBT.  —  JURISDICTION.  —  MAN- 

nanus. 
Where  the  Judge  of*  County  Court  had  gone 
into  the  question  whether  the  cense  of  «c- 
tiom  in  a  plaint  against  defendants  Using 
out  of  the  jurisdiction,  hod  arisen  within 
the  jurisdiction,  and  decided  that  he  had  no 
jurisdiction  under  the  9  6>  10  Fief.  c.  95, 
e.  60,  a  rule  for  a  mandamus  will  not  lie. 
This  was  a  motion  for  a  rule  nui  for  a  man- 
damus on  the  Judge  of  the  Somersetshire 
County  Court,  held  at  Bath  to  hear  this  plaint, 
which  was  brought  by  a  manufacturer  at  Bath 
against  the  defendants,  who  carried  on  business 
at  Bristol  The  Judge,  after  hearing  the  plain- 
tiff's evidence  for  that  purpose,  held  that  a  part 
of  the  cause  of  action  had  arisen  in  Bristol  he 
had  no  jurisdiction  under  the*  9  &  10  Vict,  c 
95,  a  60,  and  nonsuited  the  plaintiff. 
W.  M.  Cooke  in  support. 
The  Court  said,  that  a  mandamus  never  went 
to  a  Judge  to  compel  him  to  do  his  duty  as 
Judge,  unless  he  refused  to  enter  on  his  duty. 
The  facts  did  not  show  that  he  had  declined 
iuriidictwo,  but  the  plaintiff  in  order  to  entitle 
himself  to  judgment  where  the  defendant  lived 
oat  of  the  jurisdiction,  was  bound  to  show  that 
the  cause  of  action  arose  within  the  jurisdiction. 
The  Judge  had  tried  thisquestion,  and  his  de- 
cision was  conclusive.    The  rule  would  there- 
fore be  refused. 


Csurt  at  Cflmman  Die  a*. 
Garbett,  gent,  one,  SfC. 


May  8, 


sure 

22,  1866. 

ATTOEXAY.— ftVSTOltINQ  TO    ROLL.  —  PER- 
JURY AHD   FOBOBnY.— TESTIMONIALS. 

An  attorney  had  been  struck  off  the  Rolls  in 
1849,  upon  its  appearing  that  certain  pay- 
ments  to  witnesses  sworn  to  in  his  affidavit 
of  increase  had  not  been  made.  He  had 
been  also  convicted  of  forgery  in  1847,  but 
the  conviction  had  been  set  aside  on  the 
ground  that  the  confession  of  the  offence 
was  obtained  by  the  Judge  under  a  threat  of 
imprisonment.  A  rule  was  refused  to  re* 
store  him  to  the  Hollo,  although  seven  years 
Mad  elapsed  and  testimonials  were  obtained 
signed  by  68  attorneys  in  the  counties  where 
he  practised,  by  35  London  attorneys,  and 
by  45  magistrates,  clergymen,  barristers, 
and  others  who  knew  the  applicant  and  «r- 


pressed  a  hope  he  might  be  restored  to  the 
Roll. 

This  was  an  application  by  Mr.  Edmund 
Garbett,  of  Dawley,  in  the  county  of  Salop,  to 
be  restored  to  the  Roll  of  Attorneys  of  this 
Court.  It  appeared  that  he  had  been  struck 
off  the  Roll  in  Michaelmas  Term,  1849,  for 
having  sworn  in  an  affidavit  of  increase  in  an 
action  of  Harcourt  v.  Dixon,  to  the  payment  of 
certain  witnesses,  which  had  not  been  made, 
The  application  had  been  directed  to  stand  over 
in  order  to  bring  before  the  Court  the  convic- 
tion of  the  applicant  in  1847,  for  forgery,  but 
which  conviction  it  appeared  bad  been  revers- 
ed on  the  ground  that  the  confession  of  the 
offence  had  been  obtained  by  Lord  Denman, 
C.  J.,  under  the  threat  of  imprisonment.  This 
had  accordingly  been  done. 

Whatelcy  and  Dowdeswell  in  support  of  the 
application ;  H.  J.  Hodgson  for  the  Incorpo- 
rated Law  Society. 

Jervis,  L.  C.  J.,  said:— w It  seems  to  me 
there  is  no  pretence  whatever  for  this  applica- 
tion,— we  are  not  here  now  upon  an  application 
to  strike  Mr.  Garbett  off  the  roll, — we  are  not 
here  considering  aye  or  no,  whether  upon  an 
application  hostilely  against  him  the  punish- 
ment should  be  to  strike  him  off  or  suspend 
him  for  a  limited  time,  that  is  not  the  question, 
the  question  is  whether,  he  being  off  the  roll 
as  an  officer  of  the  Court  should  be  restored 
to  the  roll  by  this  Court,  and  so  invested  with 
au  authority  which,  in  my  mind,  would  make 
him  a  most  dangerous  individual;  and  the 
application  is  made  under  these  circumstances, 
—he  is  admitted  to  have  committed  forgery,  it 
is  true  that  the  conviction  was  set  aside,  and 
he  was  pardoned  because  a  portion  of  the  evi- 
dence wnich  led  to  that  conviction  was  his  own 
confession,  extorted  by  Lord  Denman  under  a 
threat  of  imprisonment,  but  there  was  and  is 
abundant  evidence  in  the  case  under  his  own 
hand-writing  to  prove  that  he  was  guilty  of 
forgery  without  respect  to  that  admission,  and 
it  would  be  intolerable  where  a  party  is  asking 
here  to  be  clothed  with  the  authority  of  the 
;  Court  to  mislead  and  impose  on  the  public 
that  we  should  give  him  that  authority  knowing 
that  he  has  committed  forgery,  simply  because 
technically  the  very  best  evidence  wnich  proves 
it,  is  not  legally  admissible  against  him,  namely, 
his  own.  We  start  then,  that  he  has  been 
guilty  of  forgery,  and  this  Court  has  adjudged 
that  he  has  been  guilty  in  substance  of  perjury, 
because  he  has  knowingly  imposed  on  the 
officer  of  the  Court  in  using  what  he  knew 
to  be  a  false  affidavit, — we  have  therefore 
the  application  of  an  individual  guilty  of 
forgery,  and  adjudged  guilty  of  perjury,  who 
applies  to  this  Court  to  be  admitted  as  an  at- 
torney, to  be  clothed  with  authority  where  per- 
jury and  forgery,  or  the  propensity  to  them,  is 
of  all  things  the  most  dangerous,— he  applies 
to  the  Court  on  what  ground  r  That  he  has 
suffered  punishment  enough,  and  that  some 
individuals  in  his  neighbourhood,  who  have 
dealt  with  him  as  an  iron  master  and  otherwise, 
have  found  him  honest  in  his  dealings,  and 
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that  others  think  it  would  be  in  their  judgment 
(happily  for  the  country  they  are  not  the  Judges 
in  the  matter)  quite  right  that  he  should  be 
re-admitted—  surely  that  is  no  ground.  This 
Court  would  be  guilty  of  the  grossest  derelic- 
tion of  duty  if  tbey  restored  him  to  society, 
■without  what  ought  to  be  at  least  some  pledge 
to  the  public  of  his  personal  respectability. 
Mr.  Dowdeswell  puts  it  upon  another  ground, 
-*be  concludes  his  observations  by  saying, 
that  >he  is  a  man  in  failing  health,  has  a  wife 
and  family,  and  that  his  punishment  brings 
disgrace  upon  them.  I  hare  always  supposed, 
in  considering  these  matters,  that  the  wife  and 
family  were  to  be  guarantees  to  society  that  the 
nun  shall  conduct  himself  with  respectability, 
and  should  not  be  grounds,  when  a  man  has 
so  forgotten  himself  as  to  sacrifice  them,  to  ask 
others  for  indulgence  on  account  of  the  wrongs 
he  baa  inflicted  upon  them.  There  seems  to 
mo  no  ground  whatever  for  the  application,-— 
the  application  is  itself  irresistibly  answered  by 
the  circumstances  which  cannot  be  explained, 
and  I  think  I  should  be  as  bad  as  he,  if  I  were 
to  grant  the  application." 

Williams,  J. «— "  I  am  entirely  of  the  same 
opinion*  We  are  asked,  as  an  act  of  grace  to 
restore  to  the  roll  of  attorneys  of  this  Court,  a 
man  who,  by  his  own  admission,  waa  deservedly 
struck  off  some  time  ago  for  perjury,  and  it  is 
admitted,  and  no  one  can  dispute  it,  that  if  in 
addition  to  that  offence  he  also  has  been  guilty 
of  the  crime  of  forgery,  we  cannot  with  decency 
he  asked  to  do  an  act  of  grace  to  a  person  who 
comes  to  us  with  euch  a  reputation.  But  we 
are  asked  to  shut  our  eyes  to  the  fact  that  he 
has  been  guilty  of  the  crime  of  forgery.  It  is 
perfectly  clear  to  my  mind  that  he  was  not 
properly  convicted  of  the^rime  of  forgery,  but 
U  is  equally  clear  to  my  mind  that  he  was  guilty 
of  it,— it  is  impossible  that  we  can  shut  that  out 
from  our  consideration,  when  we  are  asked  to 
do  an  act  which  is  not  merely  a  question  be- 
tween the  Court  and  the  individual,  out  between 
the  Court  and  the  public.  I  think  we  should 
be  guilty  of  a  gross  neglect  of  duty  if  we  were 
not  to  bear  in  mind  that  the  person  who  asks  it 
is  a  person  who  has  been  convicted  of  an  act 
of  forgery." 

WUles,  J.,  concurred,  and  the  application 
waa  accordingly  refused. 

Court  nt  t9pc|r?tttT. 
Lower.  Lander  and  Wife.    May  28,  1856. 

SALE     OP     PUBLIC     HOU8B. — COVENANT. — 
BREACH.— MARRIAGE   OF  VENDOR. 

Held,  overruling  a  demurrer  to  the  plea,  that 
a  covenant  in  a  deed  by  a  widow,  upon  the 
sale  of  a  public-house,  that  she  would  not 
take,  keep,  or  be  interested  or  concerned  in 
any  public-house  within  one  mile  of  that 
sold  to  the  plaintiff,  was  not  breached  by 
the  vendor  subsequently  marrying  a  publi- 
can who  carried  on  business  within  such 
prescribed  limits,  and  although  she  resided 
and  acted  as  barmaid  there. 

This  action  was  brought  to  recover  the  sum 


of  602.  for  the  breach  of  covenant  entered  into 
by  the  defendant's  wife  before  her  aanrriage, 


upon  the  sale  of  a  public-bouse  to  sheplaini 
whereby  she  covenanted  not  to  take,  tossy,  or 
he  interested  or  concerned  in  any  pobhe  house 
aile  of  that  sold  to  the 


within  one  mile  < 
It  appeared,  however,  that  the 
married  the  defendant,  Mr.  Lander,  a  pnbli  can, 
within  the  prescribed  limit,  and  that  she  re- 
sided and  acted  as  barmaid  there.  The  pka 
eet  out  the  marriage,  and  that  the  vendor  was 
only  interested  or  concerned  in  her  saiehatid's 
public-house  as  his  wife  and  under  his  direc- 
tions and  orders. 

Prentice  in  support  of  a  demurrer  tp  this 
plea. 

The  Court  (wr&ont  calling  on  rj.  Hal/, 
contra)  said,  that  if  the  parties  had  intended 
to  provide  for  the  oonusajunuj  whseh  had 
happened,  it  shousd  hams  keen  ee>etismlated. 
But  here  the  wowU  of  the  cerenant  uanst  be 
construed  as  ejueawm  oonoris,  and  thus  the  ven- 
dor covenanted  not  to  take  any  wheU  interest 
or  concern  as  principal  end  dni  aw*  attend  to 

wife  ra  her  husband'*  buemeee.  The  plea  ^ 
therefore  an  answer  to  the  s«!tien,nnd  the 
murrer  would  he  overruled. 


thede- 


OHARTEn~PAurr; 


OWWBR. 


she  captain  of  a  ve&sd,  who  waa  also  purl 
owner,  settseu  at  a  foreuyu  nor*  oj  otauw^or 
demurrage  at  a  less  amount  than  that  steps-  I 
Voted  for  by  the  cnurttr+party  ?  Hcid,  ens- 
charging  a  rub  nisi  to  set  outdo  the  teruuet  i 
for  the  defendant  and  to  enterit  for  He 
plaintiff  (the  original  owner),  m  en  otukm 
to  recover  the  residue,  that  he  nont  power  to 
make  the  arrangement  in  question,  and  that 
it  was  binding  on  mil  parties  interested. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  defendant  and  to  enter  it  for  the  plain- 
tiff in  this  action  against  the  charterer  of  a 
vessel  for  demurrage.    It  appeared  on  the  trial, 
before  WUles,  J.,  that  the  plaintiff  had,  subse- 
quently to  the  date  of  the  charter-party  in 
question,  sold  his  interest  in  the  ship,  and  that 
the  captain  had  purchased   one-eighth,   and 
Messrs.  Firnie  the  remainder.  The  demurrage, 
which  arose  abroad,  had  been  settled  by  the 
captain  at  an  amount  less  than  that  provided 
for  by  the  charter-party,  and  Messrs.  Firnie 
brought  this  action  in  the  name  of  the  plaintiff 
against  the  owner,  to  recover  the  residue.  The 
defendant  pleaded  accord  and  satisfaction. 
E.  James  and  Quoin  in  support  of  the  rule. 
The  Court  (without  calling  on  Forsyth  and 
Mellish,  contra)  said,  that  tbe  captain  had 
power,  under  the  circumstances,  to  enter  into 
the  arrangement,  and  besides  he  was  a  part 
owner  and  as  such  had  power  to  settle  the 
claim,  and  his  arrangement  was  binding  on  all 
parties  interested.    The  rule  was  accordingly, 
discharged.  ' 
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Camden-town.  —  Valuable  Premises,  formerly  the  Board- 
room of  the  Commissioners  of  Paving  for  the  Camden 
Estate. 

]\yf  ESSRS.  DENT  and  SON  have  received 

ITJL  Instructions  from  the  Vestry  of  the  Parish  of  St  Pan- 
eras,  in  whom  the  above  property  has  become  vested  under 
the  Metropolitan  Local  Management  Act,  to  offer  for  SALE 
by  AUCTION,  on  Wednesday,  June  II,  at  Gangway's,  all 
those  substantially  erected  and  valuable  PREMISES,  with 
the  spacious  Yard  and  Appurtenances,  situate  No.  10,  on  the 
north  side  of  Pratt-street,  to  which  there  is  a  frontage  of  52 
feet  9,  by  a  depth  of  1*0  feet ;  held  under  the  Marquis  Cam- 
den and  Prebend  of  Cantlowes  for  a  term  of  which  71  years 
will  be  unexpired  at  Michaelmas,  1856,  at  a  ground  rent  of 
£10  per  annum.  Further  particulars  and  conditions  of  sale, 
with  plans,  to  be  had  on  the  premises;  at  the  place  of  sale ; 
at  the  office  of  the  Vestry  Clerk,  Vestry-hall,  St  Psncras 
Old-road;  and  of  Messrs.  Dent  and  Son,  surveyors,  36, 
Southampton-buildings,  Chancery-lane,  and  38,  High-street, 
Camden-town. 


Valuable  and  important  Estates,  St  Psncras,  by  order  of  the 
Vestry  of  the  parish  of  St  Pancras. 

MESSRS.  DENT  and  SON  have  received 
instructions  to  offer  for  SALE  by  AUCTION,  on  Wed- 
nesday, June  1 1,  at  Garraway's,  the  very  valuable  and  exten- 
sive LEASEHOLD  PREMISES,  situate  10.  Edward-street 
Harapstead-road,  St.  Pancras,  heretofore  the  board  room, 
offices,  stone-yard,  and  premises  of  the  Southampton  Paving 
Commissioners,  now  transferred  to  the  Metropolis  Local  Ma- 
nagement Act,  held  under  Lord  Southampton  for  a  term  of 
which  65  years  will  be  unexpired  at  Michaelmas  next,  at  a 
ground  rent  of  £29 12a ;  also  a  Leasehold  House  and  Premises, 
No.  7,  on  the  south  side  of  Charles-street  east,  originally 
erected  for  the  said  Commissioners,  held  likewise  under  the 
Southampton  estate  for  a  term  of  which  58  years  will  be 
unexpired  at  Michaelmas,  1856,  at  a  ground  rent  of  £3  15s. 
per  annum :  the  latter  underleased  for  a  term  of  21  years 
from  Midsummer,  1849,  at  £50  per  annum,  the  under-lessee 
having  substantially  repaired  and  improved  the  property. 
Particulars  and  conditions  of  sale,  with  plans,  to  be  had  on 
the  premises;  at  the  place  of  sale;  at  the  Vestry  Clerk's 
office.  Old  St.  Pancras,  where  the  leases  may  be  seen ;  and 
of  Messrs.  Dent  and  Son,  surveyors,  86,  Southampton- 
buildings,  Chancery-lane,  and  38,  High-street,  Camden- 
town. 

The  valuable  and  important  Freehold  Msnor  of  Newington, 
Barrow,  otherwise  .Highbury,  in  the  parish  of  St  Mary, 
Islington,  in  the  county  of  Middlesex. 

MESSRS  DENT  and  SON  have  received 
instructions  to  offer  for  SALE  by  AUCTION,  at 
tiarraway's  on  Wednesday,  18th  June  next,  the  above  most 
valuable  and  improving  MANOR,  heretofore  parcel  of  the 
pe*9essions  of  the  Crown,  with  all  the  customary  advantages, 
arising  from  courts  baron,  courts  lect,  courts  of  survey,  fines 
st  the  will  of  the  lord,  on  death  or  alienation,  quit  rents, 
royalties,  and  all  rights,  members,  profits,  emoluments,  and 
appurtenances  thereto  belonging.  By  a  survey  msde  by 
order  of  Henry  Prince  of  Wales  (the  eldest  son  of  King  Junes 
L)  in  1€U,  the  manor  was  founded  to  contain  nearly  1,000 
acres,  of  which  113a.  3r.  Op.  were  freehold,  407a.  Or.  4p. 
demesne  lands,  and  414a.  3r.  14p.  were  copyhold  of  inherit- 
ance. By  the  custom  of  the  manor  two  years'  improved  rent 
is  payable  to  the  lord  on  death  or  alienation.  The  quit  rents 
payable  at  this  time  amount  to  £3  18s  lOd.  per  annum, 
extending  over  very  valuable  property,  estimated  at  upwards 
of  £\,aoa  per  annum,  exclusive  of  those  in  abeyance  The 
ttaohnneats  to  be  expected  to  arise  from  lands  and  appur- 
tenances, from  which  the  quit  rents  and  customary  fines  and 
payments  have  been  omitted  to  be  enforced,  or  are  in  abey- 
ance, are  very  considerable ;  and  the  whole  forms  an  im- 
portant investment  in  every  respect  worthy  the  attention  of 
gentlemen  of  the  legal  profession  or  the  capitalist  Par- 
ticulars and  conditions  of  sale,  with  a  plan  of  the  manor,  , 
are  in  piogess  and  will  shortly  be  ready  at  the  place  of  sale ;  i 
the  Angel  Tavern  and  the  Blue  Coat  Boy  at  Islington ;  the  I 
Gate-house,  Higfagate ;  the  Archway  Tavern,  Upper  Hollo-  I 
way:  the  Compasses  at  Hornsey;  the  Plough,  llornsey- 
road;  at  the  offices  of  B.  W.  Powys,  Esq.,  solicitor,  38  ! 
Russsen-square;  and  of  Messrs.  Dent  and  Son,  36,  South- 
aropton-bulldmgs,  Chancery-lane,  and  Camden-town. 

Marylebone,  Stoke  Newington,  and  Liverpool-road, 
Islington. 

MESSRS.  DENT  and  SON  will  SELL  by 
AUCTION,  at  Garraway's,  on  Wednesday, 
June  18,  at  12,  in  three  lots.  No.  32,  PARK- 
STREET,  Donet-square,  let  at  £40  per  annum,  held 
at  a  peppercorn  for  45  years  ;  No.  4,  Howard-street, 
Howard-road,  Stoke  Newington,  held  for  95J  years 
from  Midsummer,  1856,  at  a  ground  rent  of  £3  10s., 
and  let  at  £26  per  annum ;  Nos.  11  and  20,  Richard- 
street,  Liverpool-road,  Islington,  let  at  rents  amount- 
U  O.  A©.,  Juxe  7,  18ft& 


ing  to  £46  per  annum,  No.  11  held  for  14j  years  at 
£6,  No.  20  held  for  15|  years  at  £6  per  annum. 
Particulars  and  conditions  of  sale  to  be  had  of  J.  B. 
Booth,  Esq.,  solicitor,  51,  Tavistock-aquare ;  and 
Dent  and  Son,  36,  Southampton-buildings,  Chan- 
cery-lane, and  Camden-town. 
— ^ —  t 

Kentish  Town. — Leasehold  Investments. 

MESSRS.  DENT  and  SON  will  SELL  by 
AUCTION,  at  Garraway's,  on  Wednesday, 
the  18th  of  June  instant,  at  12,  SIX  LEASEHOLD 
HOUSES,  Nos.  1  to  6,  on  the  west  side  of  Alma, 
held  by  separate  leases  for  about  69  years,  at  a 
ground  rent  of  £5  each.  Also  Two  Houses,  in  Cla- 
rence-road, Kentish-town,  Nos.  10a  and  11a,  let  at 
rents  amounting  to  £66  per  annum,  and  held  for 
about  70  years,  at  ground  rents— No.  10a  at  £5,  and 
11a  at  £4  per  annum.  Particulars  to  be  had  on  the 
premises  in  Clarence-road;  the  "Jolly  Anglers" 
public-house  (near  Alma-street),  Kentish-town ;  of 
John  Fraser,  Esq.,  Solicitor,  No.  16,  Furnival's-inn ; 
and  Messrs.  Dent  and  Son,  No.  36,  Southampton- 
buildings,  Chancery-lane,  and  Camden-town. 


First-rate  Freehold  Investment,  Dorsetshire. 

MESSRS.  BROOKS  and  BEAL  have 
received  instructions  to  submit  for  SALE  by 
AUCTION,  in  1  or  6  Lots,  at  Garraway's,  on 
Thursday,  10th  July,  at  12,  unless  an  acceptable 
offer  be  in  the  meantime  made  by  private  treaty, 
a  Tithe-commuted  FREEHOLD  ESTATE,  consist- 
ing of  three  very  desirable  Farms,  a  'Water  Corn 
Mill,  and  Cottages  and  Gardens,  containing  in  a  ring 
fence  508  acres,  2  roods,  3  poles,  situate  in  the  seve- 
ral parishes  of  South  Perrott,  Cheddington,  Broad- 
winsor,  and  Beaminster,  together  with  the  MANOR, 
or  REPUTED  MANOR,  of  PICKETT.  Let  to 
highly  respectable  and  responsible  tenants,  producing 
an  annual  rent  of  £825,  independent  of  the 
plantations  and  woodlands  in  hand,  Capital  roads. 
Particulars  and  plans  may  be  obtained  at  the 
Hotels,  Beaminster,  Bridport,  Crewkerne,  Winter- 
borne  Abbas,  Dorchester  ;  Baruch  Fox,  Esq., 
Beaminster ;  Frederick  Dowding,  Esq.,  Bath ;  E.  T. 
Whittaker,  Esq.,  12  Lincoln's  Inn-fields;  and  of 
Messrs.  Brooks  and  Beal,  Land  Agents  and  Auc- 
tioneers, 209,  Piccadilly. 

ADVOWSON  or  NEXT  PRESENTA- 
TION for  SALE  in  the  midst  of  good  society. 
Good  county.  Population  small.  Duty  light. 
Income  £300  per  annum.  To  treat  apply  to 
Messrs.  Brooks  and  Beal,  209,  Piccadilly. 

SUSSEX.— To  be  SOLD,  a  valuable  and 
desirable  ESTATE,  comprising  an  elegant 
residence,  seated  in  a  finely  wooded  and  park-like 
lawn,  with  nearly  250  acres  of  arable,  pasture,  and 
woodland.  Good  farm  house  and  buildings.  The 
land  is  in  a  high  state  of  cultivation,  and  well 
drained.  For  further  particulars  apply  to  Messrs. 
Brooks  and  Beal,  estate  agents  and  auctioneers, 
209,  Piccadilly. 

HANTS.— To  be  SOLD,  a  small  RESI- 
DENTIAL ESTATE,  prettily  situate,  of 
elegant  architectural  design,  and  some  60  acres  of 
land.  For  price  apply  to  the  land  agents,  Messrs. 
Brooks  and  Beal,  209,  Piccadilly.    (E.  239.) 

EST  END   CHAMBERS,  in  the  1m- 

mediate  vicinity  of  the  clubs,  fitted  up  with 
all  modern  improvements,  for  the  accommodation  of 
noblemen  and  gentlemen  of  rank.  The  apartments 
are  extremely  lofty,  and  water-closets,  warm  baths, 
larders,  and  cellars  for  each. — Apply  so  Messrs. 
Brooks  and  Beal,  estate  agents,  &c,  209,  Piccadilly. 


ADVERTISEMENTS. 


rpo  be  SOLD,  a  splendid  MANORIAL 
X  ESTATE  and  hansome  MANSION  and 
ADYOWSON,  seated  in  one  of  the  beet  counties  of 
England.  The  whole  estate  of  1,800  acres  will  be 
sold,  or  the  mansion  and  600  or  100  acres  only. 
Detailed  particulars  may  be  had  on  application  to 
the  auctioneers,  Messrs.  Brooks  and  Beal,  209, 
Piccadilly. 


HUNTING  and  SHOOTING.— Messrs- 
Brooks  and  Beal  are  instructed  to  LET,  for 
the  shooting  or  hunting  seasons,  or  for  one  or  three 
yean,  Furnished,  a  MANSION,  seated  in  a  beautiful 
timbered  park,  comprising  ample  accommodation  for 
a  nobleman's  or  gentleman's  family.  The  pleasure- 
grounds  are  beautiful.  The  flower  and  kitchen 
(walled)  gardens  well  stocked.  There  is  the  exclu- 
sive right  of  shooting  over  the  manor. — Apply  at 
their  offices,  209,  Piccadilly. 


NEAR  STAINES.— Messrs.  Brooks  and 
Beal  are  instructed  to  LET  a  capital  FA- 
MILT  MANSION,  seated  in  a  noble  timbered  park. 
Shooting  over  about  700  acres  may  be  had,  and  land 
to  be  agreed  upon.  The  mansion  contains  four  sit- 
ting rooms,  about  sixteen  bed  rooms,  dressing  rooms, 
capital  offices,  coach  houses  and  stable,  Ac. — Estate 
and  auction  offices,  209,  Piccadilly. 

HANTS. — Messrs.  Brooks  and  Beal  are 
honoured  with  instructions  to  SELL  a  com- 
pact FREEHOLD  ESTATE  of  130  acres  of  meadow 
and  arable  land,  with  an  excellent  residence.  The 
grounds  are  well  laid  out,  embellished  by  fine  timber. 
The  homestead  is  perfect  The  whole  well  drained, 
and  may  compete  with  any  estate  in  the  county  for 
the  quantity  and  weight  of  produce.  For  terms, 
&c,  apply  at  the  agency  offices,  209,  Piccadilly. 

HANTS.— To  be  SOLD,  a  compact  FREE- 
HOLD ESTATE,  of  about  240  acres,  with 
very  pretty  and  commodious  Residence.  There  is  a 
small  park,  delightful  grounds,  and  wood  of  about 
40  acres.  It  produces  £380  per  annum.  For  cards, 
&c,  apply  to  Messrs.  Brooks  and  Beal,  estate  agents, 
209,  Piccadilly.     (Fo.  E  343.) 


Kent— Wilmington  Hall,  with  its  far  famed  hop 
gardens,  late  the  property,  and  for  many  years  the 
residence  of  George  Russell,  Esq.,  deceased.  Also 
a  small  Farm,  Cottages,  and  sundry  pieces  of  land 
in  the  Tillage  of  Wilmington. 

MESSRS.     H.     BROWN     and    T.    A. 
ROBERTS    have    received    instructions   to 
SELL  by  AUCTION,  at  the  Mart,  in  July,  in  lota, 
unless  an  acceptable  offer  shall  be  previously  made, 
the  valuable  estate  of  Wilmington  Hall,  which  is 
pleasantly  situate  on  the  borders  of  Dartford-heath, 
about  two  miles  from  the  Dartford  Railway  Station, 
and  comprises  a  most  comfortable  mansion   of  a 
moderate  size,  and  inexpensive  scale,  lying  secluded 
in  a  rich  park-like  paddock,  ornamentally  timbered, 
and  contains  eight  bed  chambers,  dressing  rooms,  ser- 
vants' rooms,  four  reception  rooms  of  good  proportions, 
conservatory,  billiard  room  or  nursery,  excellent  do- 
mestic offices,  capital  pleasure  and  walled  gardens, 
hanging  wood,  with  terrace  walks,  stabling,  loose  boxes, 
ice  house,  entrance  lodge,  and  all  necessary  appurte- 
nances for  a  gentiemto's  establishment;  alsoavaluable 
farm,  with  oast-houses,  fitted  with  patent  kilns,  and  all 
requisite  buildings,  bailiff's  house,  labourers'  cottages, 
and  in  all  about  70  acres  of  land  in  high  cultivation ; 
about  38  acres  are  planted  with  golding-hops,  of 
well-known    excellence,    and  which    have   always 
commanded  the  highest  price  in  the  market,  posses- 
sion will  be  given ;  likewise  a  small  Farm  and  fruit 
plantation,  situate  in  the  village  of  Wilmington,  con- 
taining about  19  acres ;  also  five  brick-built  Cottages, 
carpenter's  shop  and  cottage,  and  four  small  pieces  of 
land — the  whole  is  freehold  and  land-tax  redeemed. 
To  be  viewed  by  cards  only,  which  with  printed 
particulars  may  be  shortly  had  of  Messrs.  H.  Brown 
and  T.  A.  Roberts,  22,  Throgmorton-street,  city. 


the 


TTYDE  PARK  SQUARE.  —  Messrs. 
XX  Brooks  and  Beal  are  instructed  to  SELL,  by 
Private  Contract,  the  valuable  GROUND  LEASE 
for  78  years  of  a  handsome  and  substantial  MAN- 
SION, having  elegant  reception  rooms,  numerous 
dormitories,  conveniently  placed  water-closets,  ample 
offices,  coach-house  and  stabling.  Cards  and  par- 
ticulars may  be  had  of  the  auctioneers,  209, 
Piccadilly. 


Notice. — Freehold  Family  Residence,  with  Stabling, 
&c,  Clapham-common,  with  possession. 

MESSRS.  H.  BROWN  and  T.  A. 
ROBERTS  beg  to  notify  that  the  detached 
RESIDENCE  of  the  late  Mrs.  Clavering,  situate  in 
Nightingale-lane,  a  few  paces  from  Clapham-com- 
mon, was  NOT  SOLD  at  the  recent  auction,  and 
they  are  prepared  to  DISPOSE  OF  the  same  by 
private  treaty. — 22  Throgmorton-street,  city. 


TO 
FI 


Notice. — A  convenient    Family  Residence,   in  the 

Grove,  Hammersmith. 
TMTESSRS.  H.  BROWN  and  T.  A. 
IfX  ROBERTS  beg  to  notify  that  the  semi- 
detached RESIDENCE,  No.  20,  Veralam-terrace, 
the  Grove,  Hammersmith  (with  possession),  was 
NOT  SOLD  at  the  recent  auction,  and  they  are 
prepared  to  Dispose  of  the  same  by  Private  Treaty. 
— 22|  Throgmorton-street 
00 


Whitechapel. —  A    capital    investment,     late 
property  of  Mr.  John  Cramp,  deceased. 

MESSRS.  H.  BROWN  and  T.  A. 
ROBERTS  will  SELL  by  AUCTION,  at  the 
Mart,  on  Wednesday,  June  11,  at  12,  the  excellent 
BUSINESS  PREMISES,  No,  42,  High-street, 
Whitechapel,  let  on  lease  to  Mr.  George  Smith, 
baker,  at  the  very  moderate  rent  of  £65  per  annum, 
copyhold  to  the  manor  of  Stepney,  but  nearly  equal 
in  value  to  freehold,  the  fine  on  admission  being  only 
10s.,  and  the  quit  rent  8d.  per  annum.  Printed 
particulars  may  be  had  of  Messrs.  Jenkinson, 
Sweeting,  and  Jenkinson,  7,  Clement's-lane ;  of  G. 
R.  Jaquet,  Esq.,  New-inn,  Strand;  of  H.  J.  Semple, 
Esq.,  21,  Duke-street,  Manchester-square;  and  of 
Messrs.  H.  Brown,  and  T.  A.  Roberts,  22  Throg- 
morton-street, city. 

TRUSTEES    AND    OTHERS.— A 

FREEHOLD  INVESTMENT  of  the  first  class, 
net  rental  £210  per  annum,  arising  from  Extensive 
Premises  at  East  Greenwich,  let  on  lease  to  a  highly 
responsible  tenant.  Messrs.  HUMPHREYS  and 
WALLEN  are  instructed  by  the  Trustees  to  SELL 
by  AUCTION,  at  the  Mart,  on  Wednesday,  18th 
June,  at  12.  The  valuable  Steam  Engine  and 
Boiler  Works,  consisting  of  substantial  and  con- 
venient buildings,  in  an  enclosed  yard,  fronting  the 
River  Thames,  at  East  Greenwich ;  in  the  occupation 
of  Mr.  Beale,  who  holds  on  lease  for  16  years,  at 
£210  per  annum.  As  the  neighbourhood  is  rapidly 
improving,  and  the  tenant  has  a  valuable  interest  in 
the  property  beyond  his  rent,  this  Estate  can  be 
recommended  as  a  first-class  investment.  At  the 
same  time  will  be  sold  the  Extensive  Manufacturing 
Premises  adjoining  (with  possession),  10  cottages, 
and  certain  pieces  of  land.  Printed  particulars  may 
now  be  had  of  Messrs.  Tatham,  Upton,  Upton,  and 
Johnson,  Solicitors,  Austin  Friars;  at  the  Mart; 
and  of  Messrs.  Humphreys  and  WaHen,  68,  Old 
Broad-street,  City,  and  Romford,  Essex. 

h.  O.  An.,  Juke  7,  1856 
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SATURDAY,  JUNE  7,  1856. 


TATE  OP  THE  LAW  BILLS 
IN  PARLIAMENT. 

fne  Bilk  in  Parliament  for  the  alteration 
the  Lair  appear  to  be  more  than  ordinarily 
:ow  in  their  progress.     Two  months,  how- 
fler,  remain,  according  to  the  modern  prac- 
tice, in  the  duration   of  the  Session,  ta 
mplete  the  measures  under  consideration, 
*  we  hope  that  some  at  least  of  the  im- 
portant proposed  amendments  will  yet  ripen 
~*  maturity. 

The  Leases  and  Sales  of  Settled  Estates 

having  passed   the   Lords,   although 

—^  lingering  in  the  Commons,  may  be 

speedily  completed ;   but  there  is   still  a 

stoat  opposition  on  account  of  the  omission 

of  the  clause  which  sought  to  withdraw 

om  the  jurisdiction  of  the  Court  of  Chan- 

ry  cases  which  had  already  been  refused 

^V  Parliament, — such  as  the  power  of  lens 

*£  by  the  Lord  of  the  Manor  of  Hamp- 

*ad.     Government  might  settle  this  ques- 

3  by  purchasing  the  heath  and  forming 

public  park.      We  trust,  that  by  some 

n»  or  other,  so  useful  a  measure  regard- 

jetiled  estates,  adapted  equally  to  bene- 

the  "Public  and  the  Profession,  will  be 

,<rd  into  effect. 

lother  Bill  of  great  general  importance 

.ates  to  the  Law  of  Joint-Stock  Companies, 

dading  the  power  of  forming   "  limited 

ttity  "  partnerships.    This  Bill,  after  se- 

*•!  a/terations,  and  much  opposition  and 

"fission,  has  at  length  passed  the  House 

rsmmons,  and  as  it  relates  to  trade  and 

nerce,    with  the  interests  of  which  it 

v  be  supposed  a  large  proportion  of  the 

'nbeTS   of  the  lower  House  are  well  ac- 

onted,  we  do  not  anticipate  much  diffi- 

r  in  the  upper  House.     Perhaps  one  or 

Lords,  ^who  are,  or  have  been,  connected 

great    banking   establishments,   may 

a  fault "  and  "  hesitate  dislike,"  but 

».robable  the  Government  will  be  able 

rule  any  objections  that  yet  remain. 

k"    w.  Mi-     No.  1,474. 


The  other  Bill  for  the  amendment  of  the 
Law  of  Partnership  involves  the  question 
of  the  liability  of  persons  who  are  not  part- 
ners but  participate  in  the  profits  of  com* 
mercial  business  in  return  for  monies  ad* 
vanoed  to  carry  it  on ; — the  interest  for  such 
advances  being  regulated  by  the  amount  of 
the  profits  of  the  business.  So  as  to  the 
salaries  of  agents  dependent  on  the  extent 
of  the  profits,  we  understand  there  are 
managers  of  large  commercial  undertak- 
ings who  receive  a  remuneration  equal  to  a 
County  Court  Judge  or  Taxing  Master, 
and  the  Law,  if  altered,  would  allow  such 
agents  to  receive  a  per-centage  on  {he  re- 
sult of  their  skill  and  exertion  :  thus  stimu- 
lating their  energy  and  benefiting  their 
employers.  The  creditors  of  these  great 
concerns  do  not  give  credit  to  the  agent, 
but  to  the  actual  partners.  Why  should  the 
industrious  and  skilful  agent  be  involved 
in  the  bankruptcy  of  his  employers,  if  they 
fail  in  their  enterprizes  from  the  change 
of  markets,  or  losses,  or  accidental  causes 
to  which  trade  and  commerce  are  liable  ? 

The  County  Courts  Amendment  Bill, — 
the  scope  of  which  we  described  last  week, 
does  pot  seem  to  give  satisfaction  either  to 
the  promoters  of  the  extended  jurisdiction 
of  those  Courts,  or  to  those  who  prefer  the 
ancient  and  Superior  Courts  with  all  the 
amendments  they  have  lately  undergone.. 
It  cannot  be  seriously  proposed  that  the 
County  Courts  should  have  jurisdiction  in 
"  the  first  instance "  in  all  cases,  and  the 
Courts  of  Westminster  merge  into  mere 
Courts  of  Appeal, — that  all  the  vast  and 
extensive  jurisdiction  in  public  matters,  as 
well  as  in  private  litigation,  should  be  trans- 
ferred to  the  County  Courts  I  The  ground 
and  principle  on  which  these  "  Small  Debt 
Courts"  were  established  should  be  pre- 
served, namely,  that  their  jurisdiction  be 
limited  to  cases  of  small  amount,  and  the 
fees  and  costs  of  which  should  be  propor- 
tionately moderate. 
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There  seems  now  to  be  an  inconsistent 
attempt  made  to  increase  the  costs  in  the 
County  Courts  even  beyond  those  of  the 
Superior  Courts,  in  order  to  attract  the 
suitors  to  the  inferior  tribunal.  We  hear, 
by  reiteration  without  end,  of  the  popularity 
of  the  County  Courts,  and  yet  their  pro- 
moters dare  not  enter  into  competition  with 
the  Superior  Courts.  The  Legislature  has 
been  induced,  contrary  to  all  the  rules  of 
modern  "  free  trade/'  to  abrogate  the 
power  of  a  suitor  to  employ  his  attorney  in 
the  Superior  Court  to  recover  debts  under 
20/.,  though  he  will  thereby  save  his  time 
and  trouble.  The  truth  we  believe  to  be, 
that  the  County  Courts  greatly  disgust  a 
large  proportion  of  creditors,  and  in  so  far 
operate  as  a  denial  of  justice.  We  are  as- 
sured that  a  multitude  of  traders  abandon 
their  debts,  rather  than  lose  their  time  and 
suffer  the  loss  and  inconvenience  incident 
to  the  attendance  of  taking  out  the  sum- 
mons, appearirg  at  the  hearing  by  them- 
selves and  their  witnesses,  and  then  attend- 
ing to  search  for  the  payment  of  the  instal- 
ments of  the  debt. 

Under  projer  limits,  and  an  amended 
practice,  these  Courts  might  be  useful,  but 
the  incessant  projects  of  extension  and  en- 
largement ought  to  be  restrained,  or  evils 
will  arise  of  which  the  caterers  for  popular 
applause  are  little  aware. 

The  proposed  addition  to  the  judicial 
power  of  the  House  of  Lords  mW  be  noticed 
in  a  separate  article,  and  the  Bill  as 
amended  in  Committee  will  be  found  in  a 
subsequent  pa^e.  The  salary  of  the  pro- 
pc  s?d  new  Law  Lords  should  not  be  less 
than  6,000/.  a  year,  as  the  Select  Committee 
recorr  mended.  The  salary  of  the  Master 
of  the  Rolls  and  the  Lords  Justices  are  of 
that  amount,  and  the  Lords  in  the  highest 
Court  of  Appeal  ought  not  to  receive  less. 
We  tiust  that  this  provision,  which  belongs 

Secularly  to  the  House  of  Commons,  will 
•  set  right  there* 
The  contested  Bill  as  to  County  and 
Borqvgh  Police  has  at  length  passed  the 
House  of  Commons,  and  has  been  read  a 
first  time  by  the  Lords.  Being  a  Govern- 
ment Bill,  it  may  be  expected  to  pass ;  yet 
many  of  their  Lordships  take  an  active  in- 
terest in  the  policev  management  of  the  se- 
veral localities  in  which  their  estates  are 
situate,  and  notwithstanding  the  alterations 
made  in  the  Commons,  there  may  be  still 
further  amendments. 

We  regret  to  hear  that  Mr.  Colville  has 
been  induced  by  the  members  who  oppose 
of  the  provisions  in  his  Justices  of 


the  Pence  Bill,  to  withdraw  it ;  and  Os 
the  obnoxious  exclusion  of  Solicitors  fcr-oa 
the  County  Magistracy  remains  as  befczne, 
It  will  be  recollected  that  on  the  2nd  re- 
ing  several  members  supported  the  amess 
ment  proposed  on  behalf  of  the  Professksva, 
and  that  when  the  Bill  was  in  Commierfr 
the  clause  was  not  arrived  at.  TheKMl 
however  remains  on  the  List  of  the  Bxr^m 
of  Commons. 


The  following  classification  of  the  fift 
pending  before  the  two  Houses,  will  star 
the  stages  at  which  they  have  arrived,  and 
the  general  subjects  to  which  they  relate: 

*0ff«l  gfttnttf. 

Annuities. 

Bankers'  Compositions* 

Fire  Insurances. 

LAW   OF   PROPERTY. 

Settled  Estates.— Passed  the  Lords,  taJ 
stand 8  for  2nd  reading  in  the  Commons,  Jam 
9« 

Married  Women's  Reversionary  Interest  k 
Personal  Property.  Passed  the  Combos*. 
For  2nd  reading  in  the  House  of  Lords. 

Charitable  Uses.  Passed  the  Comawas. 
For  2nd  reading  in  the  Lords,  June  19- 

Drafls  on  Bankers.    Passed  the 
For  2nd  reading  in  the  Lords. 

Church  Rates.    In  Committee. 

Advuwsons.    In  Committee. 

Specialty  and  Shnple  Contract  Debts.  For 
2nd  reading. 

Drainage  Act  Amendment  In  Select  Ces* 
mittee  of  the  Lords. 

Tithe  Commutation.  In  Select  Commsttrt 
of  the  Commons. 

COURTS  OF   LAW  AND   KQU1TT 

Appellate  Jurisdiction  of  the  House  of  LuiJi 
— Lord  Chancellor.     For  3rd  readiojr* 

Ecclesiastical  Courts.  —  Solicitor-<Gen«rsU 
For  2nd  reading. 

Judgments  Execution.— Mr.  CraufarcL  F* 
2nd  reacting,  July  2. 

Procedure  and  Evidence.— Sir  F.  Kelly-  la 
Committee. 

County  Courts  Amendment,    In  Commit** 

Divorce  and  Matrimonial  Causes.  JnSekd 
Committee  of  the  Lords. 

Bankruptcy  (Scotland).    In  Commftse. 

MERCANTILE   AND   COMMERCIAL  LAW 

Mercantile  Law  Amendment.  la  Sekti 
Committee  of  the  Lords. 

Law  of  Partnership.    In  Committee,  Jane  9 

Joint- Stuck  Companies.  Passed  the  Cen 
mons.    For  2nd  reading  in  the  Lords. 

Joint-Stock  Companies  Winding-up.  Paajsc 
the  Lords.    For  2nd  reading  in  the  Comioett 

CRIMINAL   LAW   AND  JURISDICTION  0?  VJ 
GI8TRATES. 

Trust  Property  Misappropriation,  plo*  3 
printed.] 


Bill*  in  PmrlUment.— Appellate  Jurisdiction  of  the  House  of  Lords. 


103 


&0anty  md  Borough  Police.  Passed  the 
fa*»nftoii8. 

(feijalineafion  of  Justices  of  the  Peace.  In 
Cocomittee. 

Fablic  Prosecutors.  In  Select  Committee 
of  the  Commons. 

MISCELLANEOUS   BILLS. 

Slipping  Toll*    In  Select  Committee  (Com- 


) 

Marriages  in  Scotland.    For  3rd  reading. 
Clergy  Discipline.     For  2nd  reading. 
Poor  Removal.     For  2nd  reading. 
ftsnaaaiao  of  Parishes.    In  Committee. 
Oath  of  Abjuration.    In  Coonsisiee. 
Sleeping  Statutes  Repeal.    Passed. 
Judicial  Statistics. 
Public  Health.    For  2nd  reading. 
Ecclesiastical  Judges  and  Chancellors.    For 
tno.  reading. 

Bvrial  Acts  Amendment.    For  2nd  reading. 

London  Corporation.    For  2nd  reading. 

Medical  Profession.    In  Select  Committee. 


APPELLATE  JURISDICTION  OF  THE 
HOUSE  OF  LORDS. 

The  House  of  Lords  being  the  highest  ( 
legal  tribunal  in  the  kingdom,  and  the 
Court  of  ultimate  resort,  it  is  eminently 
desirable  that  its  judgments  should  com- 
mand the  confidence  both  of  the  Public  and 
of  the  Profession.  Questions  involving  an 
immense  amount  of  property,  the  happiness 
of  families,  the  character,  the  liberty,  and 
even  the  lives  of  individuals  are  cognizable 
by  that  august  tribunal ;  and  it  is  conse- 
quently of  the  last  importance  that  the 
judicial  functions  of  the  House  should  be 
exercised  by  the  greatest  legal  intellects  of 
the  country. 

We  believe,  notwithstanding  the  occa- 
sional objections  of  some  disappointed  liti- 
gants, that  the  judgments  of  the  House  of 
Lords  on  Scotch  appeals  have  given  almost 
Timvenal  satisfaction.  However  plausible 
the  theory  that  questions  of  Scotch  law 
should  be  decided  by  Judges  familiar  with 
that  form  of  jurisprudence,  the  fact  is  not 
the  less  certain  that  the  eminent  individuals 
who  hare  directed  the  judgments  of  the 
Supreme  Court,  have  brought  an  amount 
of  judicial  learning  to  bear  upon  tne  ques- 
tions submitted  to  them  which  has  cast 
new  and  important  light  on  some  of  the 
most  intricate  points  of  law,  carrying  at  the 
same  time  conviction  to  the  minds  both  of 
the  suitors  and  of  the  public.  Much  caution 
therefore  is  required  in  dealing  with  a  sys- 
tem which  has  wrought  so  well  in  practice ; 
and  it  will  be  matter  of  lasting  regret  if  the 
report  of  the  present  committee  shall  lead 


to  any  organic  change  in  the  consti  ution 
of  the  august  Court. 

The  persons  examined  as  witnesses  from 
Scotland  consisted  chiefly  of  those  who 
either  had  already  reached  the  judicial  seat, 
or  who  expected  at  no  distant  day  to  do  so. 
Such  persons  would  naturally  be  partial  to 
the  judgments  of  a  Court  of  which  they 
themselves  either  were  or  expected  to  be- 
come members.  It  cannot  be  very  pala- 
table to  the  Judges  of  the  Court  of  Session 
to  find  their  decisions  so  frequently  reversed 
by  the  House  of  Lords ;  and  with  an  almost 
excusable  self-complacency  they  may  sup- 
pose that  such  reversals  are  rather  owing  to 
a  want  of  knowledge  of  the  Scotch  law  on 
the  part  of  the  Judges  of  last  resort,  than 
to  any  defect  in  the  judgments  themselves. 
The  community,  however,  have  little  sym- 
pathy with  such  feelings.  They  believe 
that  in  so  far  as  the  judgments  of  the  in- 
ferior Courts  are  reversed,  the  law  is  in 
most  cases  magnified  and  ameliorated.  Yet 
to  the  evidence  of  parties  connected  with 
the  Court  of  Session  must  be  ascribed  all 
that  is  objectionable  in  the  present  report. 
Of  what  are  called  "  the  principal  objections 
raised  by  the  witnesses  against  the  present 
constitution  and  practice  of  this  ultimate 
Court  of  Appeal,"  the  third  is  thus  stated 
— "  that  the  administration  of  Scotch  law 
has  been  at  times  unsatisfactory  from  the 
want  of  familiarity  with  the  Scotch  law, 
consequent  upon  the  Law  Lords  being  ex- 
clusively English  Judges."  No  doubt  this 
is  merely  the  opinion  of  the  persons  exa- 
mined from  Scotland ;  but  it  is  an  opinion 
which  we  believe  is  not  shared  in  by  the 
public  generally.  We  cannot  believe  that 
there  is  anything  so  abstruse  and  recondite 
in  the  principles  of  Scotch  law  as  to  be  be- 
yond the  reach  of  minds  of  the  greatest 
judicial  grasp.  But  if  the  want  of  fa- 
miliarity with  the  Scotch  law  is  a  good  ob- 
i'ection  to  English  Judges,  how  does  it 
mppen  that  in  every  appeal  case  from 
Scotland  the  interests  of  the  litigants  on 
both  sides  are  invariably  committed  to 
English  counsel  ?  There  is  not  a  case  frem 
that  part  of  the  kingdom  at  the  present 
moment  in  which  the  Solicitor- General  of 
England,  Sir  Richard  Bethel!,  is  not  en- 
gaged, and  we  have  never  yet  heard  that  he 
or  any  other  English  Barrister  finds  any 
difficulty  in  mastering  even  the  most  com- 
plex and  abstruse  principles  of  Scotch  law. 

The  Committee,  in  treating  of  the  mode 
in  which  appeal  cases  should  be  disposed  of, 
state  that  considering  the  importance  of  the 
causes  brought  to  this  ultimate  Court  of 
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Appeal,  the  House  should  as  a  general  rale  I 
be  able  to  reckon  on  the  attendance  of  not 
less  than  three  Law  Lords  to  assist  in  the  . 
hearing  of  all  appeals.  There  may  not 
be  equal  unanimity  in  regard  to  the  mode 
in  which  it  is  proposed  to  attain  this  ob- 
ject : — "The  Committee  are  of  opinion  that 
the  attendance  of  others  equally  qualified  to 
sit  with  those  peers  in  judgment  on  the  de- 
cision of  the  inferior  Courts  would  be  best 
secured  by  the  creation  of  other  high  legal 
offices  in  connexion  with  the  House  of 
Lords,  with  such  salaries  as  would  secure 
their  acceptance  by  the  most  eminent 
Judges.  The  Committee  are  therefore  of 
opinion  that  it  is  desirable  that  two  offices 
should  be  created,  to  be  held  by  two  Law 
Lords,  whose  duty  it  should  be  to  assist 
the  House  in  the  performance  of  its  judicial 
duties;  and  they  accordingly  recommend 
that  her  Majesty  should  be  empowered  to 
appoint  two  lords  to  be  deputy  speakers  of 
the  House  of  Lords,  with  salaries  attached 
to  their  offices."  It  is  also  recommended 
that  persons  who  have  held  some  high  ju- 
dicial office  in  the  United  Kingdom,  for  not 
less  than  h>e  years,  should  alone  be  eligible 
for  these  appointments.  And  it  is  proposed 
that  the  salary  attached  to  the  office  shall 
be  6,000/.  per  annum.1 

In  referring  to  the  subject  of  Scotch  ap- 
peals, in  connexion  with  the  proposed 
changes*  the  Committee,  whilst  stating  that 
nearly  all  the  witnesses  have  admitted  that 
very  material  advantage  has  been  derived  by 
Scotland  in  the  course  of  the  administration 
of  the  law  by  the  House  of  Lords,  say — 
"It  appears  to  the  majority  of  the  Bar  and 
the  writers  of  the  signet  in  Edinburgh,  are 
in  favour  of  one  of  the  members  of  this 
Appellate  Court  being  a  Scotch  lawyer.'9 — 
But  they  add — "  It  is  not  proved  that  this 
is  the  opinion  either  of  the  mercantile 
classes,  or  the  community  at  large  in  Scot- 
land/9 It  is  important  to  observe  how  this 
point  is  disposed  of — "  The  Committee  are 
of  opinion  that  no  .fixed  or  invariable  rule 
should  be  adopted  on  this  subject. 

Now  under  this  apparent  caution  it  is 
not  difficult  to  discover  what  is  really  con- 
templated. The  salary  is  fixed  at  a  sum 
which  will  make  it  an  object  even  for  the 
head  of  the  Scotch  Court  to  accept  of  the 
appointment  Mr.  Macneill,  the  present 
Resident  of  the  Court  of  Session,  is  un- 
questionably one  of  the  ablest  Scotch  law- 
yers of  his  time,  and  perhaps  the  only 
Judge  of  that  Court  who  would  have  any 
chance  of  being  translated  to  the  House  of 


Peers.  He  was  the  Lord  Advocate  in  1851, 
under  Lord  Derby's  administration,  and  en, 
the  retirement  of  Lord  President  Boyle, 
was  promoted  at  one  step  to  his  present 
position.  His  salary  as  Lord  President  and 
Lord  Justice  General  is  5,500/.  Were  he 
promoted  to  the  House  of  Lords,  Mr.  Mon- 
crieff,  the  Lord  Advocate  under  the  present 
Ministry,  would  as  a  matter  of  professional 
right,  be  promoted  to  his  place.  This  may 
serve  to  explain  how  both  the  great  political 
parties  concur  in  the  recommendations  of 
this  report.  But  the  important  question 
for  the  country  to  consider  is,  how  far  the 
interests  of  the"  public  will  be  served  ?  Soot- 
land  will  be  deprived  of  its  best  Judge 
whom  it  can  but  ill  spare ;  while  the  appeal 
business  of  the  House  of  Lords  will  be  vir- 
tually handed  over  to  him.  It  can  scarcely 
be  supposed  that  when  a  Judge  trained  to 
the  Scotch  law,  and  owing  his  appointment 
to  that  circumstance,  is  present,  the  other 
eminent  Law  Lords  will  trouble  themselves 
about  Scotch  appeals.  The  practical  effect 
of  the  change,  therefore,  will  be  to  make 
the  Scotch  Law  Lord  the  sole  Judge  in 
Scotch  appeal  cases — a  result  which  we 
would  consider  anything  but  an  improve- 
ment on  the  present  system.  Indeed  it 
would  be  infinitely  better,  and  much  less 
expensive  to  create  a  new  Chamber  in  the 
Court  of  Session,  in  which  the  present  Lord 
President  might  exercise  appellate  jurisdic- 
tion. This  would  at  least  simplify  the  pro- 
ceedings, and  save  the  litigants  both  the 
trouble  and  expense  of  carrying  their  causes 
to  London,  merely  to  be  adjudicated  upon 
by  a  Scotch  lawyer. 

[We.are  indebted  for  the  preceding  ob- 
servations to  a  Northern  Correspondent, 
whose  communication,  however,  we  have 
ventured  to  abridge  ;  and  in  the  next  page 
will  be  found  the  Bill  for  carrying  the  Re- 
port of  the  Select  Committee  into  effect.} 


1  The  Bill  proposes  only  5,000?.  a-year. 


APPELLATE  JURISDICTION  BILL. 

ThiS  Bill,  "to  make  better  Provision  for 
the  discharge  of  the  Appellate  Jurisdiction  of 
the  House  of  Lords,"  recites  that  it  is  expedient 
to  secure  the  regular  attendance  in  the  House 
of  Lords  during  the  bearing  of  appeal*  and 
writs  of  error  of  an  increased  number  of  peers 
who  have  filled  high  judicial  offices,  and  there- 
fore proposes  to  enact : — 

1.  It  shall  be  lawful  for  her  Majesty  by 
letters  patent  under  the  Great  Seal  of  the 
United  Kingdom,  to  appoint  two  persons, 
qualified  as  hereinafter-mentioned,  to  be  de- 
puty speakers  of  the  House  of  Lord*,  to  a* 


wst  in  the  judicial  business  of  the  said  House, 
and  every  such  deputy  speaker  shall  hold  his 
office during :  good  behaviour:  Provided  always, 
that  it  shati  be  lawful  for  her  Majesty  to  remove 
fu7  5? h  dePutyt 8Peak*r  from  bis  office  upon 
the  addresses  of  both  Houses  of  Parliament. 

.iJi"  £°  ^l!0?  excfpt  heFeditary  peers 
shall  be  qualified  to  be  appointed  deputy 
speaker  under  this  Act  who  shall  not  have 
held  for  a  period  of  five  years  or  up- 
wards, or  for  periods  amounting  together  to 
?*£  rf™-1"  ttPwards>  »»▼  one  or  more  of  tbe 
jufldal  office*  following,  viz.,  Lord  Chancellor 
of  Ireland;  Maater  of  the  Rolls  in  England; 

rfTr  ihJ  ^'lU  *reknd'  Lord  Justice 
of  the  Court  of  Appeal  in  Chancery ;  Vice- 
Chancellor  fin  Kn<*UnA\.   t..j~.  •     _•  • 
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paid ;  and  if  the  annual  amount  of  such  profits 
fre  less  than  such  an  annuity,  then  no  more  of 
such  annuity  shall  be  paid  than  will,  with  the 
annua  amount  of  such  profits,  make  up  the 
annual  sum  of  3,750/. :  Provided  also,  thit  no 
such  grant  of  an  annuity  shall  be  valid  unless 
such  person  have  held  the  office  of  deputy 
speaker  for  the  period  of  15  years,  or  have 
held  such  office  and  any  of  the  judicial  offices 
bereinbefore-mentioned  for  periods  amounting 
together  to  15  years,  or  be  affected  with  some 
permanent  infirmity  disabling  him  from  the 
due  execution  of  his  office  of  deputy  speaker 
<vhich  shall  be  distinctly  recited^  in  tRid 
grant. 

6. 


^Tcelterla^r^VLd-Ta^v^ftt  h  *  If  ^^"'/^  ^r  letUr,  patent  .haU 
Strict  Courts  of  Law  at  W«hJS««r,  •  have  granted  or  .hall  hereafter  grant  a  peerage 
WM»S  jX  of  the  Court  of  WonI  !"  I*"- ^ S^  f0*0*  P*r80n  wh°  shall  be  .£ 
ScotWad ;  jX  of  the  Hkh  fa  7a  i  P°m,ted  .LMd  H,*U  Cha°<"U<*  «'  «««»» Britain 
niifaltyo/Englfod   JuLr^  the  plf.r     l°r  d*?aty  8p?ak<r  under  ,hi«  Act>  ««*  *•• 


Court  o/ tie  Areata  hop  of  Canterbury. 

S.  There  shall  be  payable  to  each  such  de- 
puty speaker  the  yearly  salary  of  5,000*.,  or 
such  a  yearly  sum  aa  with  any  pension,  re- 
tiring allowance,  or  compensation  to  which 

Tl  ^  ?ntiJJed  m  resPect  of  «>y  o«ce  for. 
7f  1!^  byJhilD-  wil1  ""*•  UP  a  yearly  sum 
of  5,000/  ;  and  such  salary  or  yearly  sum  shall 
be  payable  out  of  the  Consolidated  Fund  of  the 
7"*d  k|n«doni  by  quar^rly  payments,  free 
of  afl  deductions,  except  income  tax,  on  the 
5A  A  J   1 1™***?'  lhe  5th  daX  of  April,  the 


High  Chancellor  of  Greaf  Britain  or  of  deputy 
speaker  under  this  Act,  shall  be  entitled  to  sit 
and  vote  m  the  House  of  Lords,  and  to  have 
and  enjoy  all  the  rights  and  privileges  of  a 
Peer  of  Parliament  during  his  life,  if  there  are 
not  more  than  three  other  persons  bavins  seats 
in  the  House  of  Lords  as  peers  for  life  only  at 
the  time  he  shall  be  so  created  :  Provided  al- 
ways, that  not  more  than  four  persons  shall 
nave  seats  in  the  House  of  Lords  at  one  time 
as  peers  for  lift  only:  Provided  also,  that  if 
any  person  to  whom  a  peerage  for  life  onlr 

Shall    KavA    haan    j»»_..» )    _L_11    •      l*  .     J 


stK  a!  *\ T0"*, » f  3«  aay  of  April,  the  I  "JV  P^son  to  whom  a  peerage  for  life  onlr 
«o  day  of  July,  and  the  10th  day  of  October  \  shal1  b*™  been  granted  shall  inherit  or  receive 
twl^  7Wr*  8Uf h  *?***  or  y*%rly  ftuoa  •**»-  •  ?  Patent  for  »  hereditary  peerage,  he  shall  not 
ineiess  to  grow  due  from  day  to  day,  and  to  be  ,  bc  reckoned  as  one  of  the  peers  having  a  seat 
swjjert  to  apportionment  at  the  commencement ! ln  lhe  Hou8e  of  Lords  for  hie  life  onlv. 
and  termination  thereof  accordinalv.  *    p      v 

7-  *or  disposing  of  any  appeals  or  writs  of 
error  which  may  remain  undisposed  of  at  the 
end  of  any  Session  it  shall  be  lawful  for  the 
House  of  Lords  to  sit  and  act  during  the  Pro- 
rogation of  Parliament;  and  all  orders  and 
proceedings  of  the  said  House  in  relation  to 
a"Ma1«  and  writs  of  error,  and  the  matters 


and  termination  thereof  accordingly 

«-  It  shall  be  the  duty  of  the  said  deputy 
speakers,  unless  prevented  by  illness  or  other 
sufficient  caose,  to  attend  the  House  of  Lords 
oaring  the  hearing  and  decision  of  appeals  and 
*nts  of  error. 

t  5.  It  shall  be  lawful  for  her  Majesty   bv  XtL^  ^K  °i  *?ror'  and  *•  ™««»- 
Idters  pateat  under  the  Great  SeTrf  t^Sl^  ther^lth'1durnn«  •«<*  prorogation, 

OI  in*  jhajl  be  as  vakd  aud  efectoal  as  if  Parliament 

had  been  then  sitting ;  provided  that  the  tunes 
of  such  sittings  during  the  prorogation  or  the* 
tiaie  of  the  first  meeting  of  the  House  for  that 
purpose  be  appointed  by  order  of  the  House 
during  the  Session  of  Parliament;  and  that  no. 
business  other  than  the  hearing  and  determina- 
tion of  appeals  and  writs  of  error,  and  the 
matters  connected  therewith,  shall  be  trans- 
acted  by  such  House  during  such  prorogation. 


united  Kingdom,  to  grant  to  any  person  hold- 

Uig  the  office  of  a  deputy  speaker  of  the  House 

oi  boTds  under  this  Act  an  annuity  for  his  life, 

not  exceeding  3J50/,  to  commence  immediately 

alter  nw  resignation  of  such  office,  such  annuity 

inJZS*^0*1  of  the  Consolidated  Fund  of  the 

t/iutwf  Kingdom,   free  from  all  deductions 

whatsoever,  exeept  income  tax,  by  quarterly 

Papnenu  on  tbe  5th  day  of  January,  the  5th 

"/rfinnl,  tbe  5th  day  of  July,  and  the  10th 

nZJl  ?Ctobcr  in  every  year-  8U<*  annuity 

ta  Hr  ?.s  to  grow  due  from  day to  day»  aQd 

woe  subject  to  apportionment  at  its  com- 
mencement and  termination  accordingly :  Pro- 
dded always,  that  in  case  any  person  to  whom 
any  such  annuity  is  granted  hold  at  any  time 
>jy  other  pension  or  office  of  proHt  under  her 
*flesty,  then  while  sueh  person  holds  such 
pension  or  office  such  annuity  shall  if  the  an- 
naal  amount  of  the  profits  of  such  pension  or 
offlce  be  equal  to  such  annuity,  cease  to  be 


8.  Nothing  in  this  Act  shall  in  anywise* 
abridge  or  affect  the  right  of  her  Majesty  to 
appoint  deputy  speakers  of  tbe  House  of 
Lords,  but  such  deputy  speakers  may  be  ap- 
pointed from  time  to  time  in  the  same  manner 
and  with  the  same  rights  and  authorities  as  if 
this  Act  had  not  been  passed,  and  shall,  un- 
less her  Majesty  shall  otherwise  direct,  base 
precedence  of  the  Deputy  Speakers  appointed 
under  this  Act. 


I  Oath  t/Abjmratiou  BUI.— Lam  of  Attorney  and  Solicilor$, 
AMENDED  OATH  OF  ABJURATION 


BILL. 

1.  The  oath  of  abjuration  and  the  assurance 
as  set  forth  and  prescribed  in  the  said  Act,  or 
as  set  forth  and  prescribed  in  any  previous  Act 
or  Acts,  and  the  affirmation  instead  thereof  as 
prescribed  by  an  Act  passed  in  the  3  &  4  Wm. 
4,  c.  49,  intituled  "An  Act  to  allow  Quakers 
and  Moravians  to  make  Affirmation  in  all 
Cases  where  an  Oath  is  or  shall  bo  required," 
shall  not  from  and  after  the  passing  of  this 
Act  be  required  to  be  taken,  subscribed,  or 
made  upon  any  occasion  or  for  any  purpose 
whatsoever. 

2.  In  lieu  of  the  oath  of  abjuration  and  of 
the  assurance  set  forth  and  pescribed  by  the 
said  recited  Act  or  any  other  Act,  the  follow- 
ing oath  shall  be  substituted,  which  shall  be 
intituled  "  An  Oath  for  securing  the  Protes- 
tant Succession  to  the  Crown  as  by  Law 
established,"  and  shall  be  in  the  words  follow- 
ing; that  is  to  say, 

"  I  A.  B.  do  faithfully  promise  to  maintain, 
rapport,  and  defend,  to  the  utmost  of  my 
power,  the  succession  of  the  Crown,  which 
succession,  by  an  Act  intituled  'An  Act  for 
the  further  Limitation  of  the  Crown,  and 
better  securing  the  Rights  and  Liberties  of  the 
Subject/  is  and  stands  limited  to  the  Princess 
Sophia,  Electress  and  Duchess  Dowager  of 
Hanover,  and  the  heirs  of  her  body,  being 
Protestants.  So  help  me  GOD." 

And  every  statutory  enactment  now  in  force 
with  respect  to  the  oath  of  abjuration  or  the 
assurance  hereby  abolished  shall  henceforth 
apply  to  the  oath  hereby  substituted,  in  the 
same  manner  as  if  such  last  mentioned  bath 
had  been  expressly  mentioned  or  referred  to  in 
and  by  such  statutory  enactments  instead  of 
the  oath  of  abjuration  and  the  assurance  here- 
by abolished. 

3.  Every  person  permitted  by  the  said  Act 
of  his  late  Majesty  Kinjaf  William  the  Fourth 
to  make  his  affirmation  instead  of  the  oath  of 
abjuration  and  assurance  shall  in  lieu  of  the 
oath  hereby  substituted,  and  of  the  affirmation 
contained  in  the  last-mentioned  Act,  make  his 
solemn  affirmation  in  the  following  words; 
that  is  to  say, 

"I  A.  B.,  being  one  of  the  people  called 
Quakers  [or,  one  of  the  persuasion  of  the 
people  called  Quakers,  or  of  the  United  Bre- 
thren called  Moravians,  as  the  case  may  be], 
do  solemnly  promise,  That  I  will  be  true  and 
faithful  to  the  succession  of  the  Crown,  which 
succession,  by  an  Act  intituled  '  An  Act  for 
the  further  Limitation  of  the  Crown,  and  the 
better  securing  of  the  Rights  and  Liberties  of 
the  Subject,'  is  and  stands  limited  to  the  Prin- 
cess Sophia,  Electress  and  Duchess  Dowager 
of  Hanover,  and  the  heirs  of  her  body,  being 
Protestants/' 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 


DELIVERY  OF  BILL  OF  COSTS. — LAPSE   OF 
NEARLY  SIX  YEARS. 

It  appeared  that  in  November,  1848,  a 
person  named  Wilson  retained  Mr.  Edward 
Vann  as  his  attorney  to  defend  him  ag*""* 
a  charge  preferred  at  the  Worship  Street 
Police  Court  for  criminally  assaulting  a 
female  child  of  tender  years;  and  that 
Wilson  requested  him  to  keep  no  record  or 
memorandum  of  the  business,  and  that  no 
entry  should  be  made  nor  account  kept 
touching  anything  which  might  be  done  m 
relation  to  "the  charge.  Wilson  also  re- 
quested Mr.  Vann  not  to  allow  any  of  Ins 
clerks  to  know  anything  of  the  matter,  and 
stated  that  he  did  not  wish  for  any  account 
or  explanation  as  to  what  might  be  paid  by 
Mr.  Vann  to  the  friends  of  the  child,  or 
their  attorney,  but  requested  to  be  allowed 
to  place  in  his  hands  a  sum  of  money  to  do 
the  best  he  could  with  it  on  his  behalf. 

Mr.  Vann  deposed  in  his  affidavit  that 
Wilson  placed  in  his  hands  a  sum  of  200/. 
wherewith  to  pay,  satisfy,  and  discharge  all 
the  costs,  charges,  and  expenses  of  his  de- 
fence against  the  said  charge,  and  also  all  the 
moneys  which  it  might  be  necessary  to  pay 
in  order  to  free  him  from  the  said  charge, 
or  to  induce  the  friends  of  the  child  to  fore- 
go any  action  for  damages  for  the  alleged 
assault ;  and  that  he  then  agreed  with  Wilson 
to  receive  and  did  receive  from  him  the  said 
sum  of  money,  and  then  agreed  to  bear  the 
said  Wilson  harmless  from  all  costs,  da- 
mages, &c,  in  relation  to  his  defence  and 
his  liberation  from  the  said  charge.     Mr. 
Vann  then  went  on  to  say  that  it  was  then 
agreed  at  the  express  request  of  Wilson  that 
no  account  in  writing  or  otherwise  was  to 
be  kept  or  rendered  by  him  to  Wilson  of 
any  costs,  charges,  disbursements,  or  ex- 
penditure relating  to  the  said  defence,  or 
the    liberation  of   Wilson  from   the   said 
charge,  or  of  the  said  sum  of  money  ;  that 
he  did  afterwards  apply  and  dispose  of  the 
said  sum  of  money  for  Wilson  s  benefit  in 
accordance  with  the  terms  upon  which  he 
received  it.     Ultimately  Mr.  Vann  succeed- 
ed in  procuring  the  prisoner  s  discharge  and 
obtaining  a  compromise  from  the  parents  of 
>the  child.     He  kept  no  record  or  memoran- 
dum of  the  transaction  nor  was  any  entry 
made  nor  account  kept  by  him  respecting 
the  same.     After  the  lapse  of  nearly  six 
years  Wilson  obtained  a  rule  for  the  de- 
livery by  Mr.  Vann  of  his  bill  of  costs. 
Jervi*,  C.  J.,  said :— ,f  An  attorney  ought 
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«*t  to  take  advantage  of  the  difficult  po- 

^ioa  in  which  his  client  is  placed,  to  extort 

^ym  him  such  a  bargain  as  this.     I  think 

t£x.  ^Vann  ought  to  furnish,  not  a  technical 

vJEl  of  costs,  but  such  a  general  account  of 

^e  money  he  has  expended  on  behalf  of 

Wilson  as  the  Master  may  think  that  under 

the  peculiar  circumstances  he  ought  to  give. 

The  attorney,  one  would  expect,  would  be 

glad  of  au  opportunity  to  explain  such  a 

transaction.    Let  the  whole  matter  go  to 

the  Master  and  let  him  dispose  of  it." 

The  rest  of  the  Court  concurring,  and 
the  parties  consenting,  the  rule  was  referred 
to  the  Master,  who,  in  the  result,  was  so 
far  satisfied  with  the  accounts  given  by  Mr. 
Vann,  that  he  directed  the  rule  to  be  dis- 
charged ;  but  he  declined  to  allow  Mr. 
Vann  his  costs.  I*  re  Vann,  15  Cote.  B. 
341. 


QUESTIONS  AT  THE  EXAMINATION. 
Trinity  Term,  1856. 

I.  PRELIMINARY. 

J.  Whkrb,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  Slate  the  particular  branch  or  branches 
of  \he  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE OP  THE  COURTS. 

5.  Give  a  brief  account  of  the  concurrent 
and  exclusive  jurisdictions  of  the  three  Su- 
perior Courts  of  Law. 

6.  TV  hat  step  must  be  taken  by  a  party  de- 
siring to  proceed  in  an  action,  in  which  there 
have  been  no  proceedings  for  one  year  from 
the  last  proceeding  had  ?  Is  a  summons  with- 
out an  order  a  proceeding ;  or  a  notice  of  trial 
ahhott«h  countermanded  ? 

7.  What  it  the  rule  as  to  costs  (excluding 
the  County  Court  Acts)  when  a  plaintiff  re- 
cover* or  takes  out  of  Court  a  sum  not  exceed- 
ing 201.  in  actions  on  contract  ? 

8.  What  does  the  plea  of  Not  Guilty  operate 
as  a  denial  of,  in  actions  for  torts  ? 

9.  in  what  time  are  simple  contract  debts 
barred  by  the  Statute  of  Limitations  ?  and  how 
ve  they  taken  out  of  the  operation  of  the  Sta- 
tute when  it  has  began  to  run  ? 

10.  How  do  you  proceed  in  case  of  the  death 
of  a  sole  plaintiff  or  surviving  plaintiff? 

11.  State,  shortly,  the  leading  distinctions 
Ween  simple  contracts  and  contracts  under 

«L 

12.  Who  is  usually  the  right  party  to  bring 
|   vi  action  on  a  bill  otlading? 

13.  What  is  a  concurrent  writ  of  summons  ? 
then  may  it  be  obtained,  and  how  long  is  it  in 
tree? 


14.  What  is  the  difference  to  the  plaintiff  of 
being  nonsuited,  and  having  a  verdict  found 
for  the  defendant  ? 

15.  State  the  conditions  of  profit  and  loss 
necessary  to  constitute  a  partnership  as  be- 
tween the  members  of  a  firm,  and  to  create 
liability  as  to  third  persons  ? 

16.  When  does  distress  for  rent  lie  ? 

17.  What  is  the  law  as  to  proving  any  instru- 
ment by  the  attesting  witness  ?  and  has  there 
been  any  recent  alteration  in  it  ? 

18.  At  what  time  during  the  continuance  of 
the  tenancy  may  a  good  notice  to  quit  be  given, 
in  the  case  of  a  yearly,  and  of  a  monthly,  or 
weekly  tenancy  ;  there  being  no  special  agree- 
ment or  usage  affecting  the  rights  of  the 
parties  ? 

19.  What  are  the  respective  rights  to  con- 
tribution among  M£$*^  Ma  after  judgment 
recovered  aga^*"'*^  ^,  in  actions  of  contract, 
and  of  tort  r^- 


III.   CONVEYANCING. 

20.  State  the .  different  kinds  of  estates  in 
lands  and  hereditaments. 

2 1 .  Land  is  devised  by  will  or  limited  by 
deed  to  A.  for  life,  with  remainder  to  his  heirs, 
—what  estate  does  A.  take  ? 

22.  What  are  the  requisites  to  produce  a 
merger  of  an  estate  ? 

23.  Explain  the  doctrine  of  estoppel. 

24.  Give  instances  of  legal  and  equitable  es- 
tates respectively. 

25.  What  are  the  several  kinds  of  property, 
and  the  distinctions  in  transferring  each  ? 

26.  What  are  emblements  ?  and  has  there 
been  any,  and  what,  recent  alteration  in  the 
law  relating  thereto  ? 

27.  Describe  the  mode  of  proceeding  to  ob- 
tain an  enfranchisement  of  copyhold  property. 

28.  What  are  the  usual  covenants  in  a  fann- 
ing lease  ? 

29.  What  breaches  of  covenant  in  a  lease 
will  operate  as  a  forfeiture,  and  has  the  lessee 
any,  and  what,  relief  in  equity,  on  any,  and 
what,  terms  in  regard  to  any,  and  which,  of 
such  breaches  of  covenant  ? 

30.  On  the  purchase  of  a  freehold  estate, 
what  are  the  duties  of  the  solicitor  for  the  pur- 
chaser, in  the  investigation  of  the  vendor's 
title  and  the  completion  of  the  purchase  ? 

31.  What  should  be  particularly  regarded  on 
the  execution  of  deeds,  whether  ordinarily,  or 
under  a  power  of  attorney,  or  in  execution  of 
a  power  of  appointment  ? 

32.  What  deeds  should  be  registered  or  en- 
rolled, and  when,  and  where  ? 

33.  Who  may  make  a  will,  and  what  are  the 
requisites  to  give  it  validity  as  to  its  form,  exe- 
cution and  attestation  ? 

34.  How  can  a  will  be  altered  after  its  exe- 
cution by  the  testator,  and  how  can  it  be  re* 
voked  altogether  ? 

IV.   EQUITY  AND  PRACTICE  OF  TUB  COURTS. 

35.  If  real  estate  be  devised  upon  trust  for 
sale  for  a  particular  purpose,  and  that  purpose 
either  wholly  fail,  or  do  not  exhaust  the  pro- 
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ceeds  of  the  sale,  trill  the  part  that  remains  un- 
applied (whether  the  estate  has  been  actually 
sold  or  not)  result  to  the  heir-at-law,  or  go  to 
the  next  of  kin  of  the  testator1  ? 

36.  When  property  is  purchased  by  a  parent 
in  the  name  of  hts  child,  and  the  child  dies  in 
the  lifetime  of  such  parent,  to  whom  will  such 
property  go  ? 

37.  When  is  a  purchaser  of  land,  sold  by 
trustees  for  sale  under  a  will  not  containing  an 
express  power  to  the  trustees  to  give  receipts 
for  the  purchase-money,  not  bound  to  Bee  to 
the  application  of  the  purchase-money  ? 

38.  What  is  the  meaning  of  a  "wife's  equity 
to  a  settlement,"  and  what  property  does  it 
apply  to  ? 

39.  What  is  the  meaning  of  a  "  fraud  upon 
marital  rights  ?" 

40.  What  is  the  rale  of  equity  with  respect 
to  gifts  to  persona  in  a  confidential  fiduciary  or 
other  relatioa  towards  the  donor  ? 

41.  State  some  of  the  persona  who  are  con- 
sidered to  fill  the  confidential  fiduciary,  or 
other  relation  referred  to  in  the  last  question. 

42.  What  right  have  remaindermen  and  re- 
versioners to  have  the  title  deeds,  being  in  the 
hands  of  the  legal  tenant  for  life,  secured,  and 
when  will  such  right  be  enforced  ? 

43.  In  what  cases  and  under  what  circum- 
stances may  a  written  copy  of  a  bill  be  served 
upon  a  defendant  ?    (15  &  16  Vict.  c.  86.) 

44.  In  what  manner,  and  against  whom,  is 
the  production  of  documents  in  a  suit  accord- 
ing to  the  modern  practice  obtained  ?  (15  &  16 
Vict.  c.  86.) 

45.  How  may  a  defendant  obtain  discovery 
from  a  plaintiff  without  filing  a  cross-bill  ?  (15 
&  16  Vict.  c.  86.) 

46.  What  is  the  rule  with  respect  to  facts 
deposed  to  in  an  affidavit  when  the  facts  are 
within  the  deponent's  own  knowledge,  and 
when  the  knowledge  of  them  is  derived  from 
information  obtained  from  others  ?  (8th  &  9th 
Orders  of  13th  January,  1855). 

47.  Is  it  necessary  to  give  any  notice  with 
respect  to  whether  the  evidence  in  a  suit  is  to 
be  taken  orally  or  by  affidavits  ?  (4th  Order 
of  13th  January,  1855.) 

48.  What  are  the  steps  to  be  taken  in  en- 
forcing an  order  by  "  process  of  contempt  r n 

49.  How  should  a  suit  be  commenced  when 
it  is  necessary  to  apply  for  an  injunction  ? 

V.      BANKRUPTCY*  AND    PRACTICE    OF    THE 
COURTS. 

50.  What  are  the  objects,  effect,  and  advan- 
tages of  the  Bankrupt  Laws  of  this  country  ? 

51.  In  what  way,  and  by  what  acts  or  omis- 
sions, and  under  what  state  of  circumstances, 
does  a  man  become  liable  to  be  declared  a 
bankrupt  ? 

52.  Describe  the  mode  of  proceeding  to  ob- 
tain an  adjudication  of  bankruptcy  against  any 


53.  What  is  the  name  of  the  Judicial  autho- 
rity ^hat  decides  in  the  first  instance  in  declar- 
ing* party  bankrupt,  and  what  appeal  or  ap- 
peals lie  from  that  decision,  and  in  what  cases/ 


54.  Who  are  allowed  to  be  legal  practinoE] 
in  the  Courts  of  Bankruptcy,  and  how  u  ^ 
right  to  practice  there  obtained  ?  Describe  t| 
rights  of  various  descriptions  of  practiiiooes 

55.  What  means  are  there  of  compelling 
insolvent  trader  to  render  himself  liable  to  k 
adjudged  a  bankrupt  ? 

56.  Is  an  assignment  by  a  trader,  in  issei. 
vent  circumstances,  in  any  case  valid  as  agaas 
a  bankruptcy  }  And  if  so,  in  what  cases,  * 
by  what  means,  or  after  what  period,  dot*  i 
become  not  liable  to  be  invalidated  ? 

57.  What  is  the  effect  of  a  certificate  1 
bankruptcy,  and  by  whom,  and  when,  ii  s 
granted  ? 

58.  In  what  cases  does  the  obtaining  a  «. 
tificate  authorise  the  discharge  of  the  trass 
from  custody  ? 

59.  Under  what  circumstances,  or  after  wii 
periods,  do  any  transfers  or  other  acts,  execute! 
or  done  by  a  trader  in  insolvent  circumstance, 
become  not  liable  to  be  invalidated  by  bank- 
ruptcy ? 

60.  Are  there  any,  and  what,  limits  of  time, 
after  acts  committed,  within  which  proceeding 
towards  adjudication  in  bankruptcy  should  be 
taken  ?  Specify  the  various  Acts  and  the  times 
prescribed. 

61.  Describe  the  sort  of  cases  which  vaj 
occur  of  the  property  of  another,  being  in  tk 
order  and  disposition  of  an  insolvent  trader 
and  the  consequences  of  such  a  state  of  cireia- 
stances,  in  case  of  bankruptcy.    Give  instaocs. 

62.  Are  there  any,  ana  if  any,  what,  muni- 
ments or  acts  executed  or  done  by  a  trader 
which  would  be  void  as  against  his  assignee, 
unless  some,  and  what,  precautions  were  takes 
to  protect  or  give  validity  to  them  r  Describe 
the  cases,  and  the  necessary  steps  to  be  tabs. 

63.  What  effect  has  a  certificate  in  bank* 
ruptcy  on  a  commitment  by  a  County  Court 
Judge  for  not  obeying  an  order  of  that  Court? 

64.  What  is  meant  by  reputed  ownership? 
Describe  the  sort  of  cases  where  it  may  occur 
or  come  in  question,  and  the  effect  of  it. 


VI.      CRIMINAL      LAW     AND      PROCEEDING 
BEFORE   MAGISTRATES. 

65.  What,  in  our  Law,  is  the  distinction  be- 
tween crimes  and  civil  injuries  ? 

66.  State  the  difference  between  a  principal 
in  the  first  degree  and  in  the  second  decree. 

67.  Are  all  accessaries  equally  guilty  with 
respect  to  the  crime  committed  by  the  prin- 
cipal ?  and  mention  any  crime  in  which  there  « 
no  accessary,  but  all  the  parties  are  accounted 
principals. 

68.  Define  homicide ;  and  give  instances  of 
justifiable  homicide,  and  excusable  homicide. 

69.  What  is  the  crime  of  arson,  and  is  there 
any,  and  what,  punishment  for  persons  negli- 
gently setting  fire  to  houses  ? 

70.  Define  larceny;  give  the  derivation  of 
the  word.  May  larceny  be  committed  as  to  a 
thing  of  which  the  owner  is  unknown  ? 

71.  What  is  the  punishment  inflicted  upon 
a  person  receiving  stolen  goods,  and  by  what 
Statute  is  the  oBeoce  made  felony  ? 
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72.  Define  forgery.  Is  any  material  altera- 
tion in  the  forged  instrument  forgery  as  well  as 
the  entire  fabrication  ? 

73.  Iq  what  does  compounding  of  felony 
consist,  and  what  is  the  punishment  for  the 
offence  ?  - 

74.  Describe  common  barratry  —  mainte- 
nance— and  champerty. 

75.  What  is  conspiracy,  is  it  necessary  to 
perfect  this  crime  that  the  act  contemplated 
should  have  been  accomplished  ? 

76.  What  is  an  indictment,  before  whom  is 
it  preferred,  and  by  whom  is  it  tried  ? 

77.  What  is  the  process  upon  which  the  ac- 
cused party  is  taken  into  custody  ? 

78.  What  is  the  mode  in  which  a  prisoner  is 
arraigned,  and  by  what  Statute  is  it  that  the 
trial  for  treason  or  felony  proceeds  should  the 
prisoner  refuse  to  plead  ? 

79.  Msy  the  accused  person  plead  to  the 
jurisdiction — demur— or  plead  in  abatement? 
if  so,  describe  the  nature  and  effect  of  each 
mode  of  defence. 


LEGAL  EDUCATION. 
To  the  Editor  of  the  Legal  Observer. 

REDUCTION   OF   DUTY   ON   ARTICLK8. 

Sib, — I  must  claim  your  indulgence  once 
more  to  make  a  short  reply  to  some  of  the  ob- 
servations of  your  very  intelligent  correspond- 
ent B.,  in  your  last  number. 

I  think  the  points  on  which  we  agree  are 
considerably  more  numerous  than  those  on 
which  we  disagree.    As  far  as  I  am  able  to 
judge  your  correspondent's  views,  he  is  equally 
anxious  with  myself  to  maintain  the  respecta- 
bility of  tbe  Profession,  whilst  every  encourage- 
ment is  afforded  to  the  meritorious  and  in- 
dustrious clerk,  and  we  only  differ  as  to  the 
means  of  attaining  that  end.     We  are  both 
favourable  to  increasing  the  qualifications  of 
those  claiming  admission,  but  whereas  I  am 
for  retaining  the  present  stamp  duty  on  articles, 
and  at  a  future  time,  when  the  burthen  of  the 
late  war  has  ceased,  for  the  removal  of  the  cer- 
tificate duty,  yoor  correspondent  seems  desirous 
to  reduce  the  stamp  upon  articles  to  an  insig- 
nificant amount,  whieh  will   neither   afford 
security  to  the  Public  nor  satisfy  the  Pro- 
fession of  the  worth  and  respectability  of  the 
aspirants.    And,  indeed,  B.'s  arguments  are 
rather  damaging  than  otherwise  to  his  cause, 
for  if  law  clerks  are  so  demoralized  and  worth- 
less as  he  would  fain  have  us  believe  (though 
I  have  not  found  them  so),  what  permanent 
advantage  can  we  or  the  public  derive  from 
sJEbrding  them  facilities  to  become  members 
of  the  Profession  ?    Surely  it  would  be  the 
greatest  inducement  possible  for  the  Incorpo- 
rated Law  Society  and  the  Legislature  to  with- 
draw tbe  attorneys  from  so  contaminating  an 
influence ! 

It  is  true,  B.  attributes  the  depravity  of  the 
law  clerks  (a  depravity  winch  he  must  bear  in 
mind  I  do  not  admit)  to  the  unfair  position  in 
which  be  considers  them  placed,    in  fact  his 


argument  is  "  give  a  dog  a  bad  name  and  you 
may  as  well  hang  him,"  in  other  words,  the 
clerk's  position  is  such  that  he  loses  confidence, 
rejects  industry,  morality,  and  honour,  and 
sinks  from  bad  to  worse,  utterly  indifferent  to 
the  social  position  of  himself  or  his  family,  from 
despair  of  ever  improving  his  condition.  But 
is  this  the  case  amongst  the  poor  of  other 
classes  ?  snd  is  it  the  case  amongst  the  law 
clerks i  I  say  no.  There  is  an  excellent  so- 
ciety which  is  deserving  of  the  cordial  support 
of  the  Profession,  and  which  numbers  very 
many  of  this  depraved  (?)  body — I  mean  the 
United  Law  Clerks'  Society.  Is  this  evidence 
of  immorality,  irreligion,  and  neglect  of  social 
ties  ?  If  the  law  clerks  can  show  us  that  they 
have  done  this  for  themselves  they  cannot  be  . 
en  masse  deserving  of  so  wide  a  censure  as  B. 
casts  upon  them  in  the  wsrmth  of  his  argu- 
ments. But  in  defending  the  law  clerks  I  am 
liable  to  stray  from  the  purpose  for  which  I 
took  up  my  pen— I  can  leave  them  to  find  a 
more  worthy  advocate  for  themselves  than  I 
can  pretend  to  be. 

Your  correspondent  having  been  arguing 
for  some  time  against  the  burthens  to  which 
law  clerks  are  subject  in  this  attempt  to  elevate 
themselves,  suddenly  changes  his  tone  and  as- 
serts that  "  every  instance  of  advancing  ordi- 
nary clerks  to  the  position  of  those  who  have 
been  regularly  articled — who  have  defrayed  the 
expenses  themselves  and  served  five  years  with- 
out salary,  and,  perhaps,  paid  a  premium*— is 
certainly  an  injustice."  I  do  not  see  it  in  this 
light— I  would  hail  with  pleasure  the  elevation 
of  an  "ordinary  clerk,"  though  he  has  paid 
no  premium,  if  he  were  deserving  of  it.  And 
it  is  because  I  think  that  the  worthy  men  of 
that  class  may  hope  for  this,  and  work  and  toil 
for  this,  that  I  would  wish  the  stamp  duty  on 
articles  should  remain  as  it  is,  to  keep  out  the 
idle  and  the  worthless  and  to  encourage  the 
good. 

As  to  intellectual  qualifications,  your  corre- 
spondent and  myself  never  disagreed,  and  I 
should  not  have  attempted  to  have  written  a 
line  had  I  not  supposed  that  his  object  was  to 
lay  before  you  and  your  readers  what  he  con- 
sidered the  pecuniary  burthens  on  law  clerks — 
burthens  which,  whatever  msy  be  the  opinion 
of  others,  I  cannot  help  thinking,  have  been 
wisely  imposed  by  the  Legislature.  L. 


LEGAL  EXAMINATION. 

Under  "Questions  for  Examination"  in 
Easter  Term,  we  find  a  specimen  of  the  ordeal 
the  young  lawyer  has  to  undergo  previous  to 
being  allowed  to  enrol  his  name  on  tbe  list  of 
attorneys.  The  felicitous  77  who  passed,  we 
may  suppose  reposing  under  mutual  felicita- 
tions on  the  event;  and  the  11,  whose  less  for- 
tunate stars  ordained  their  "  postponement"  to 
a  later  season — we  wiH  not  suppose  at  all ;  —but 
for  those  that  have  passed — they  have  been  re- 
quired to  compress  the  reading  and  ex  per  Fence 
of  five  years  into  as  many  hoars,  by  a  process*  it 
seems,  of  even  more  minute  condensation  than 
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the  Florentine  cook,  who  told  bis  master  that 
be  could  (the  word  given)  put  100  hams  into 
anything  the  size  of  a  walnut.  They  have  had 
five  papers  put  before  tbem  at  one  time,  con- 
taining (inclusive  of  preliminary  questions)  79 
Suestions,  several  of  which  questions  are  sub. 
ivided,  and  some  as  this,  for  instance — "  Some 
account  of  the  equitable  jurisdiction  of  the 
Court  of  Chancery,  and  from  whom  was  it 
borrowed/'— not  answerable  well  and  clearly 
under  at  least  between  a  quarter  or  half  an 
hour ;  but  none  of  them  are  of  such  a  difficult 
nature  but  that  a  man  who  has  applied  himself 
with  good  abilities  and  perseverance  to  his 
book  might  be  able  to  give  some  answer  to 
them  ;  but  to  write  down  the  answer  thereof, 
the  wisdom  of  Eldon  were  but  as  nothing,  could 
he  not  establish  an  electric  communication  be- 
tween his  brain  and  paper,  or  were  allowed  to 
put  down  the  answers  in  short-hand. 

We  have  heard  a  story,  which  we  ourselves 
had  of  one  of  the  parties,  of  two  professional 
mathematicians  taking  one  of  the  mathematical 
papers  at  Cambridge,  in  order  to  see  in  how 
short  a  period  it  might  with  certainty  be  done  by 
a  man  of  experience  and  knowledge ;  the  result 
was,  one  finished  the  morning  task  in  six  weeks, 
the  other  is  still  in  uncertainty,  never  having 
finished  it.  What  would  be  the  issue  of  a  like 
experiment  on  the  Ave  papers  before  us?1 
Now,  the  end  of  an  examination  ought  not,  we 
opine  to  be  this, — to  find  out  what  the  examinee 
knows  from  the  hurried  and  crude  answers  he 
can  write  down  in  six  hours  to  79  questions, 
but  to  give  him  such  questions,  and  in  such 
number,  as  will  afford  him  an  opportunity  of 
showing  what  he  knows  clearly  and  distinctly 
on  each  head  ;  and  for  this  purpose,  either  to 
shorten  the  number  of  questions  so  as  to  admit 
of  his  giving  out  his  knowledge  on  these  points, 
not  at  diffuse  length,  but  explicitly,  and  with 
distinctness,  or  if  the  75  questions  mnst  still 
be  given,  let  them  be  given  part  one  day  and 
part  another. 

It  reduces  the  anxiety  and  apprehension  of 
an  examinee  to  this,  lest  he  should  by  some 
stra/ige  fatality  in  the  hurried  moments  not  be 
able  to  show  what  he  does  know,  and  therefore, 
being  naturally  anxious  to  write  down  all  he 
does  know,  and  on  reading  over  the  paper, 
thinking  he  can  answer  most  of  the  questions, 
and  knowing  that  as,  "  in  jtyre  no*  creditor 
nisi  juralis"  so  where  written  answers  are  re- 
required  non  creditur  except  to  writers,  and 
that  it  may  be  supposed  he  is  utterly  ignorant 
of  what  he  does  not  answer,  hurries  blindly 
along,  anjj  very  frequently  gives  wrong  or  in- 
different answers  to  all  the  questions  he  is  able 
to  touch  on,  answering  few  badly,  where  with 
time  for  consideration  he  might  have  answered 
all  well,  till  "  spatium  contracting  usque  volen- 
tem  ire  velat"  and  he  is  obliged  to  show  up 
his  paper  with  all  the  marks  of  haste  and  want 
of  thought,  unfinished  and  unfit,  and  after  this 


he  has  no  opportunity  in  viva  voce  as  at  Oxford 
or  Cambridge  examinations,  of  retrieving  his 
lost  honours  or  explaining  his  ambiguous 
phrases.  Might  not  some  remedy  be  found  for 
this  ?  Might  not  the  examination  extend  over 
two  days  ?  or  a  mod  voce  examination,*  allow 
of  some  of  the  questons  untouched  on  being 
afterwards  proposed  to,  and  explained  by  him, 
whom  nothing  but  an  unfortunate  want  of  suf- 
ficient quickness  of  writing  prevented  answer- 
ing satisfactorily.  S x. 


1  We  understand  that  all,  or  nearly  all,  the 
questions  have  been  well  answered  within  the 
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LIST  Or  PLACES  WHERB  SEARCH K8  FOR  IN- 
CUM  BRA*.  CBS  OUGHT  TO  BR  MADS,  AND 
PROBABLE    EXPENSE. 

Deeds  and  Wills. — Middlesex,  Northaller- 
ton, Beverley,  or  Wakefield. — 1  guinea  and 
2s.  6ri.  fee. 

Judgments,  Crown  Debts,  Las  Pendens, 
Rent  Charges,  and  Annuities. — Common  Pleas 
Office.— W.  13*.  Ad.  and  Is.  fee. 

Or  Judgments. — Preston,  for  County  Pala- 
tine of  Lancaster;  or  Durham,  for  County 
Palatine  of  Durham, — 13s.  Ad.  and  Is.  fee. 

Bankruptcy. — Basinghall  Street. — 13s.  Ad. 
and  Is.  fee. 

Insolvency. — Portugal  Street. — 13#.  4d.  and 
Is.  fee. 

County  Court  Judgments.  —  Parliament 
Street.— 13s.  Ad.  and  Is.  6d.  fee. 

Annuities  under  the  Old  Act. — Inrokaent 
Office,  Chancery  Lane. — 135.  Ad.  and  Is.  *?ee. 

of  18S6. 

Dear  Sir, 

In  the  matter  of  tbe  purchase  of 

As  the  purchaser  of  the  above  property,  and 
being  desirous  of  saving  expense,  and  feeling 
satisfied  that  searches  for 
again 6t  may.  in  this  case,  be 

omitted  with  safety,  I  hereby  authorise  you  to 
dispense  with  those  searches. 

I  am,  dear  Sir, 

Yours  truly, 
To  Mr.  G.  H.  C.  D. 


Criminal  Justice  Bill.— In  the  Criminal 
Justice  Act,  which  received  the  Royal  Assent 
on  the  14th  August  last,  the  Committee  made 
a  strong,  though  unsuccessful,  effort  to  obtain 
the  introduction  of  a  clause  enabling  a  prisoner 
in  criminal  cases  to  substitute  for  the  plea  of 
"  Not  Guilty,"  a  plea  that  be  wishes  to  be  tried. 

Justices  of  the  Peace  Qualification  Bill. — The 
active  exertions  of  the  Committee  have  also 
been  directed  to  the  Justices  of  the  Peace 


3  The  regulations  of  the  Judges  require  the 
examination  to  be  conducted  by  written  or 
printed  questions.  How  could  there  be  an 
appeal  from  an  oral  examination  r — Ed. 
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Qualification  Bill.    The  Committee  consider 
that  ibis  is,  in  general,  a  useful  Bill ;  but  it 
contains,  as  drawn,  a  clause  declaring  attor- 
neys, solicitors,  and  proctors,  disqualified  from 
being  justices  of  the  peace  for  counties.    The 
Committee  feel  that  this  is  not  only  a  stigma 
on  a  large,  influential,  and  respectable  body  of 
practitioners,  but  also  an  injury  to  the  public, 
oy  excluding  those  who,  from  their  legal  know- 
ledge and   habits  of  business,  are  peculiarly 
oualiied  to  be  in  the  commission  of  the  peace. 
They  have,  therefore,  ekawn  a  petition,  praying 
that  this  clause  may  be  omitted,  and  another 
substituted,  declaring  that  attorneys,  solicitors, 
and  proctors  shall  not,  while  in  the  commis- 
sion of  the  peace,  practise  in  general  or  petty 
sessions,  or    in  the  prosecution  or  defence 
of   any    prisoner   accused    of   any    criminal 
offence,  under  a  penalty  of  504.     This  pe- 
tition has  been  presented    to  the  House  of 
Commons  by  Mr.  II  ad  field.    The  Committee 
have   also,    in  conjunction    with    the    Com- 
mittee of  the  Yorkshire  Law  Society,  drawn 
the  clauses  proposed  to  be  substituted,  which 
Mr.  Had  field  has  undertaken  to  move.    This 
Bill  was  presented  on  the  13th  of  February, 
and  was  read  a  second  time  on  the  27th  of 
February.     It  is  committed  for  this  day. 

Consolidation  of  the  Statutes.— 'l*he  question 
of  the  Consolidation  of  the  Statutes  has  also 
engaged  the  attention  of  the  Committee ;  on 
which  they  have  had  submitted  to  them,  by 
one  of  the  most  active  of  the  provincial  mem- 
bers of  their  body,  the  draft  of  a  petition  to 
both  Houses  of  Parliament.    The  Committee, 
however,  have  not  yet  formed  a  decided  opinion 
as  to  the  best  mode  of  obtaining  this  most 
desirable  object.    The  subject  is  one  of  very 
great  importance  and  considerable  difficulty, 
and  will  receive  the  careful  attention  of  the 
Committee. 

Bills  in  Parliament.— Fifty-one  Law  Bills 


Niece,  hat  this  year  been  introduced  into  the 
House  of  Lords  by  Earl  St.  German's  and 
stands  for  the  second  reading  for  the  17th 
instant. 

A  Bill  for  better  enforcing  Church  Discipline 
and  the  Laws  Ecclesiastical,  and  for  the  esta- 
tablishmentof  Ecclesiastical  Registries  at  Lon- 
don or  Westminster,  and  at  Dublin,  was  pre- 
sented by  the  Lord  Chancellor  on  the  14th  of 
March,  on  which  day  it  was  read  a  first  time. 
The  object  of  the  Bill  is  to  regulate  the  consti- 
tution, jurisdiction,  and  practice  of  the  Pro- 
vincial and  Diocesan  Courts,  and  to  establish 
Ecclesiastical  Registries. 

The  County  Courts  Bill  has  been  already 
alluded  to.  It  was  read  the  first  time  on  the 
I  lth  of  March,  and  no  day  has  yet  been  fixed 
for  the  second  reading. 

A  Bill  to  transfer  the  Jurisdiction  in  Matri- 
monial Causes,  and  to  establish  a  Court  of  Di- 
vorce, was  presented  by  the  Ix>rd  Chancellor 
on  the  11th  instant.  This  Bill  determines  the 
jurisdiction  of  the  Ecclesiastical  Courts  in 
Matrimonial  Causes,  and  constitutes  a  new 
Court,  to  be  called  the  Court  of  Divorce. 

It  regulates  the  constitution,  jurisdiction, 
procedure,  and  practice  of  the  Court,  in  which 
attorneys  and  solicitors  are  to  be  allowed  to 
practice.  A  divorce  pronounced  in  this  Court 
is  to  be  final,  unless  within  three  months  an 
appeal  is  presented  to  the  House  of  Loids.  It 
is  a  valuable  Bill,  and  should  have  the  support 
of  the  Profession.  It  contains  52  sections. 
No  day  for  the  second  reading  has  been  named. 
A  Bill  was  presented  by  the  Bishop  of  Exeter 
on  the  1  lth  instant  to  regulate  the  proceedings 
in  the  case  of  clerks  in  holy  orders  offending 
Against  the  laws  ecclesiastical.  This  Bill  also 
is  waiting  for  a  day  to  be  appointed  for  the  se- 
cond reading. 

Bill  to  amend  the  Law  of  Partnerships 


A 

,     ...v  v „  was  introduced  on  the  1  st  of  February  by  Mr. 

nave  been  introduced  into  Parliament  this  j  Lowe,  and  was  read  a  second  time  on  the  8th  of 
Session,  and  read  a  first  time;  twelve  in  the  j  February,  and  committed  for  the  25th  of  Fe- 
House  of  Lords,  and  thirty-nine  in  the  House !  bruary.  It  was,  however,  after  several  ad- 
of  Commons.  journments,  withdrawn  on  the  10th  of  March. 

The  Leases  and   Sales  of   Settled   Estates  |      A  new  Bill  bearing  the  same  title  was  pre- 

M,  presented  by  the  Lord  Chancellor,  has '  sented  by  the  same  gentleman  on  the  7th  inst. 

wen  already  noticed. 


A  short  Bill,  presented  by  the  Lord  Chan- 

ceUor,  to  enable  the  Court  of  Queen's  Bench 

to  order  certain  offences  to  he  tried  at  the 

Central  Criminal    Court*,  has    passed    both 

Houses,  and  received  the  Royal  assent. 

A  Mercantile  Law  Amendment  Bill  has  also 
been  presented  by  the  Lord  Chancellor,  entitled 
"A  Bill  to  amend  the  Laws  in  England  and 


The  Bill  is  short,  but  the  enactments  contained 
in  it  are  important.  It  is  not  to  extend  to  the 
business  of  a  banker;  and  provides  that  in 
certain  specified  cases  the  reception  of  a  portion 
of  the  profits  shall  not  constitute  a  partnership. 
A  Bill,  entitled,  "A  Bill  for  the  Incorpora- 
tion and  Regulation  of  Joint-  Stock  Companies 
and  other  Associations,"  has  also  been  pre- 
sented by  Mr.  Lowe.     It  was  read  a  second 


Ireland  relating  to  Trade  and    Commerce/'  time  on  the  8th  of  February,  and  stands  com- 

Thc  object  of  this  Bill  is  to  assimilate  the  Law  mitted,  after  various  adjournments,   for   the 

of  England,  Scotland,  and  Ireland,  in  coramer-  18th  instant.    This  Bill  regulates  the  constitu- 

cial  matters.     It  consists  of  22  sections,  some  tion  and  incorporation  of  companies,  their  ma- 

of  them  of  very  considerable  importance,  and  nagementand  administration,  the  examination 


will  receive  the  careful  attention  of  the  Com 
mittee.  It  has  been  read  a  second  time,  and 
referred  to  a  Select  Committee,  which  has  not 
yet  made  its  report. 

The  Bill  to  legalise  Marriages  with  a  De- 
ceased Wife's  Sister,  or  with  a  Deceased  Wife's 


of  their  affairs,  and  provides  for  their  winding- 
up,  and  the  establishment  of  official  liquidators. 
It  contains  108  sections,  and  a  long  schedule 
of  tables  and  forms,  and  is  a  Bill  of  very  great 
importance.  . 

A  short  Bill  to  amend  the  Acts  relating  to 
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the  Metropolitan  Police  has  passed  both 
Houses.  The  principal  feature  is  the  provision 
that  in  future  there  shall  be  only  one  Chief 
Commissioner. 

Mr.  Craufurd  and  Mr.  Dunlop  have  re- 
introduced this  Session  the  Bill  to  enable  exe- 
cution to  issue  in  any  part  of  the  United  King- 
dom under  judgments  or  decrees  obtained  in 
England,  Scotland,  or  Ireland.  It  was  read  a 
second  time  on  the  4th  of  February,  and  the 
second  reading  is  now  fixed,  after  several  ad- 
journments, for  the  17th  instant.  This  is  a 
most  useful  Bill,  and  has  the  entire  approba- 
tion of  the  Committee,  with  whom,  indeed,  a 
Bill  substantially  the  same  originated  some 
years  ago. 

A  Bill  to  render  more  effectual  the  Police  in 
Count:es  and  Boroughs  in  England  and  Wales 
was  presented  by  Sir  George  Grey  on  the  5th 
of  February,  and  read  a  second  time  on  the 
10th  of  March.  It  stands  committed  for  the 
16th  instant.  The  object  of  the  Bill  is  to 
organise  a  more  efficient  police  throughout  the 
country. 

Two  Bills  for  the  Abolition  of  Church  rates 
have  been  introduced  this  session;  one  by  Mr. 
Packe,  which  was  read  a  first  time  on  the  5th 
of  February,  and  is  to  be  read  a  second  time 
on  the  2 1st  of  May;  and  the  other  by  Sir 
William  Clay,  which  was  read  a  second  time 
on  the  5th  of  March,  and  stands  committed  for 
the  30th  instant.  The  Government  have  in- 
timated their  intention  of  supporting  the  latter 
Bill. 

A  Bill  to  amend  the  law  relating  to  the  Con- 
veyance of  Land  for  Charitable  Uses  has  passed 
the  House  of  Commons,  and  was  read  a  first 
time  in  the  House  of  Lords  on  the  28th  of 
February.  This  Bill  modifies  the  9  Geo.  2,  c. 
36,  which  restrains  the  disposition  of  lands, 
and  facilitates  the  assurance  of  lands  to  charit- 
able uses.  It  ia  to  be  read  a  second  time  on 
the  1 8th  instant. 

Mr.  Pellatt  has  brought  in  a  Bill  to  amend 
the  provisions  of  the  Marriage  Acts  relating  to 
Dissenters.  It  was  read  a  second  time  on  the 
6th  of  March,  and  stands  committed  for  the 
16th  instant.  It  contains  25  sections  and  three 
schedules,  and  regulates  the  manner  and  form 
of  notice  of  marriage,  which  must  be  accom- 
panied by  a  declaration.  It  prescribes  the 
penalty  for  a  false  declaration,  and  regulates 
the  form  of  solemnising  marriages,  &c. 

The  Ecclesiastical  Courts  Jurisdiction  Bill, 
for  transferring  the  jurisdiction  of  the  Eccle- 
siastical Courts  to  the  Superior  Common  Law 
Courts,  has  been  already  referred  to.  It  was 
read  a  first  time  on  the  8th  of  February,  and 
the  second  reading  is,  after  various  adjourn- 
ments, appointed  for  the  4th  of  May. 

A  Bill  to  alter  and  amend  the  laws  regulating 
the  Medical  Profession,  and  provide  a  more 
complete  organisation  of  the  Profession,  wa6 
introduced  by  Mr.  Headlam,  and  read  a  second 
time  on  the  20th  of  February.  It  has  been  re- 
ferred to  a  Select  Committee. 

The  Attorney-General  has  brought  in  a  short 
Act  to  amend  the  Metropolis  Local  Manage- 


ment Act  of  last  Session.  The  object  is  to 
define  the  construction  of  the  word  "  vestry  " 
in  section  8  of  that  Act.  It  was  read  a  second 
time  on  the  4th  of  March,  and  stands  com- 
mitted by  adjournment  for  the  25th  instant. 

The  Drafts  on  Bankers  Bill  has  been  already 
noticed.  The  17th  instant  is  the  day  fixed  for 
the  third  reading. 

The  Justices  of  the  Peace  Qualification  Bill 
has  been  already  alluded  to.  It  was  presented 
by  Mr.  Colville,  read  a  second  time  on  the  27th 
February,  and  has  been  committed  for  this  day. 

The  Married  Women's  Reversionary  Inter- 
est Bill  has  also  been  mentioned  before.  It 
1  was  presented  by  Mr.  Mai  ins,  on  the  26th  of 
I  February,  has  been  read  a  second  time,  and  the 
■  third  reading  is  fixed  for  the  1st  of  May. 
!  Mr.  Dilhvyn  has  brought  in  a  bill  to  add 
flogging  to  imprisonment  for  Aggravated  As- 
|  saufts  on  Women  and  Children.  It  was  read 
i  the  first  time  on  the  12th  of  March,  and  the  se- 
cond reading  is  appointed  for  the  7th  of  May. 

The  Solicitor-General's  Wills  and  Admini- 
strators Bill  has  been  already  alluded  to.  It 
was  presented  and  read  the  first  time  on  the 
14th  of  March,  and  the  second  reading  is  fixed 
for  the  18th  instant. 

A  Bill  "  to  amend  the  Laws  for  the  Removal 
!  of  Poor  Persons,  chargeable  in  England,  who 
have  been  born  in  Scotland  or  Ireland/'  has 
been  brought  in  by  Mr.  Bouverie.  It  was  read 
a  first  time  on  the  1st  instant,  and  the  second 
reading  is  fixed  for  the  18th  instant. 

Mr.  Mai  ins  introduced  a  Bill  on  the  3rd 
instant  "to  abolish  all  distinctions  between 
specialty  and  simple  contract  debts/9  On 
which  day  it  was  read  a  first  time,  and  the 
second  reading  is  fixed  for  the  1st  of  May. 

A  Bill  "  to  amend  the  Law  with  reference  to 
the  Election  of  Directors  of  Joint-Stock  Batiks 
in  England,"  was  presented  by  Mr.  Roebuck, 
and  read  a  first  time  on  the  3rd  instant.  It 
repeals  90  much  of  7  &  8  Vict.  c.  113,  s.  4,  as 
renders  retiring  directors  ineligible  for  a  year. 
The  second  reading  is  appointed  for  the  17th 
instant. 

A  Poor  Law  Amendment  Bill  has  been  in- 
troduced by  Mr.  Bouverie,  and  was  read  a  first 
time  on  the  3rd  instant.  It  contains  39  sec- 
tions ;  and  the  object  is  to  amend  the  Lew  of 
Settlement,  to  provide  for  the  recovery  of  costs 
of  maintenance  in  certain  cases,  and  to  appoint 
auditors.  The  second  reading  of  this  Bill 
stands  by  adjournment  for  the  21st  instant. 

A  Bill  to  amend  the  Laws  relating  to  Fire 
Insurances  was  presented  by  the  Chancellor  of 
the  Exchequer,  and  also  read  a  first  time  on 
the  3rd  instant.  This  is  a  short  Bill,  requiring 
insurance  companies  to  take  out  a  license,  and 
give  security  for  payment  of  the  duties,  and 
making  persons  keeping  offices  for  insurances 
in  foreign  companies  chargeable  with  the 
duties.  The  Bill  also  enacts  that  insurances 
of  property  in  the  United  Kingdom,  wherever 
they  are  made,  shall  be  chargeable  with  duty. 
The  18th  instant  is  the  day  fixed  for  the  second 
reading  of  this  BUL 

A  Bill  for  regulating  end  improving  the 
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Medical  Profession  has  been  brought  in  by 
Lord  Eicho  and  Mr.  Fitz-Roy,  under  the  title, 
*'  Medical,  Qualification  and  Registration  Bill." 
It  provides  for  the  appointment  of  a  Medical 
Council  for  the  United  Kingdom,  and  for  the 
establishment  of  a  general  register  of  practi- 
tioners. It  contains  34  clauues  and  4  sche- 
dules. It  was  read  a  first  time  on  the  7th,  and 
has  been  referred  to  a  Select  Committee  (the 
same  as  that  to  which  Mr.  Headlam's  Bill  has 
been  referred). 

A  short  Bill  has  been  brought  in  by  Mr. 
Fits-Roy  "for  Abrogating  the  Oath  of  Abjura- 
tion and  the  Assurance."  It  was  read  a  second 
on  the  9th  instant,  and  has  been  committed 
for  the  21st  instant. 

Sir  Stafford  Northcote  has  brought  in  a 
short  Bill  to  amend  the  provisions  of  the  17  & 
18  Vict.  c.  74,  and  17  &  18  Vict.  c.  86,  as  to 
the  mode  of  committing  Criminal-  and  Va- 
grant Children  to  Reformatory  and  Industrial 
Scoois.  h  was  read  a  first  time  on  the  31st 
March,  and  the  16th  instant  is  appointed  for 
the  second  reading. 

A  Bill  was  presented  on  the  1st  instant  by 
Sir  George  Grey,  "  for  the  better  regulation  of 
the  Corporation  of  the  City  of  London."  The 
second  reading  is  appointed  for  the  21st  inst. 
It  consists)  of  86  sections  and  a  schedule,  and 
will  be  to  many  a  Bill  of  great  interest. 

The  above  comprise  all  the  important  Bills 
which  hare  been  brought  this  year  before  Par- 
liament, which  affect  England  or  the  United 
Kingdom. 

The  Committee. — In  concluding  the  Report, 
the  Committee  feel  that  they  may  congratulate 
the  Association  upon  having  done  much  good 
during  the  past  year,  and  the  Committee  have 
willingly  contributed  their  time  and  labour 
towards  this  result.  They  take  this  opportu- 
nity of  again  urging  strongly  upon  their  mem- 
bers, and  through  them,  upon  the  Profession 
generally,  to  afford  the  Committee  more  pecu- 
niary support  than  they  have  hitherto  received. 
Without  this,  they  feel  that  they  cannot  effect 
the  amount  of  good  they  might  otherwise  do ; 
and,  indeed,  the  state  of  the  accounts  shows, 
that  without  increased  pecuniary  assistance, 
«vtn  the  present  state  of  efficiency  cannot  be 
nainftsined.  If,  however,  each  member  of  the 
Association  would,  during  the  ensuing  year, 
obtain  one  additional  subscriber,  the  Com- 
mittee believe  that  double  the  amount  of  good 
might  be  effected  by  the  Association. 

The  Association  at  present  numbers  847 
members,  of  whom  211  are  metropolitan  and 
636  provincial.  There  are  136  life  members, 
and  7 1 1  annual  subscribers.  During  the  year, 
including  arrears,  51 1  subscriptions  have  been 
received.  The  total  income  has  amounted  to 
5662.  15*.,  and  the  expenses,  including  lia- 
bilities, to  761/.  19*.  8d. 

PBOCBSDINOS    AT    TBK    NINTH    ANNUAL 
GBKERAL   BfBBTINQ, 

Held  16M  April,  1866. 
Mr.  Tkos.  Holme  Bower  in  the  Chair. 
The  Secretary  read  the  Report  and  the  An- 
nual Balance  Sheet* 


Resolved, — 1 .  On  the  motion  of  the  Chairman, 
That  the  Report  of  the  Committee  of  Ma- 
nagement be  received  and  adopted,  and  that 
it  be  printed  and  circulated  under  the  direc- 
tion of  the  Committee. 

Resolved, — 2.  On  the  motion  of  Mr.  Lett,  of 
London ;  seconded  by  Mr.  W.  H.  Par  tiny  ton, 
of  Manchester, 

That  the  cordial  thanks  of  the  Association 
be  presented  to  the  Committee  of  Manage- 
ment for  their  labours  during  the  past  year. 
Resolved,— 3.  On  the  motion  of  Mr.  W.  H. 
Partington,  of  Manchester ;  seconded  by  Mr. 
Hemsley,  of  London, 

That  the  follwing  members  of  the  Asso- 
ciation be  elected  members  of  the  Committee 
of  Management  for  the  ensuing  year : — 

Chairman. — Mr.  J.  Sangster. 
Deputy-  Chairmen. 
Mr.  W.  S.  Cookson.     I      Mr.  J.  Beaumont. 


Mr 


Metropolitan  Solicitors. 


J.  Anderton 
R.  B.  Armstrong 
E.  S.  Bailey 
Keith  Barnes 
William  Bell 
E.  Benham 
George  Bower 
J.  Holme  Bower 
J.  Bridges 
James  Burchell 
E.  F.  Burton 
Henry  C.  Chilton 
J.  M.  Clabon 
W.  S.  Cookson 


Mr.  F.  N.  Devey 

„  Charles  Druce 

„  E.W.  Field 

„  A.  Hemsley 

„  Henry  Karslake 

„  T.  Kennedy 

„  H.Lake 

„  Edw.  Lawrance 

„  C.  J.  Palmer 

H  W.  H.  Palmer 

„  J.  J.  J.  Sudlow 

„  W.  H.Trinder^ 

„  John  Young 


Provincial  Solicitors* 

Mr.  T.  F.  Champney,  Beverley 

„  C.  M.  Ingleby,  Birmingham 

„  Arthur  Rylaud,        do. 

„  J.  W.  Unett,  do. 

„  S.  Clarke,  Brighton 

„  W.  Kennett,  do, 

„  H.  Verrall,      do. 

„  W.  J.  Williams,  do.  , 

„  H.  S.  Wasbrough,  Bristol 

„  J.  Greene,  Bury  St.  Edmunds 

„  J.  Spark©,  do. 

„  T.  Wilkinson,  Canterbury 

f,  H.  T.  Sankey,       do. 

„  John  Nanson,  Carlisle 

„  F.  Potts,  Chester 

„  R.  Raper,  Chichester 

„  R.  T.  Brockman,  Folkestone 

„  John  Burrup,  Gloucester 

„  F.  L.  Bodenham,  Hertford 

„  John  Hill,  Hull 

„  Henry  Copeman,    do. 

„  J.  A.  Jackson,        do. 

„  Wm.  Henry  Moss,  do. 

„  J.  C.  Smith,  do. 

„  G.  L.  Shackles,      do. 

„  George  Stamp,       do. 

„  Thos.  Thompson,    do. 

„  S.  B.  Jackaman,  Ipswich. 

„  John  Sharp,  Lancaster 

„  A.  S.  Field,  Leamington 
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Mr.  J.  Atkinson,  Leeds 

„  Robert  Barr,  do. 

„  John  Bulmer,  do* 

„  J.H.Shaw,    do. 

„  T.  Avison,      Liverpool 

„  M.  D.  Lowndes,  do. 

„  R.  A.  Payne,       do. 

„  W.  Radcliffe,      do. 

„  H.  H.  Statham,  do. 

„  Jas.  O.  Watson,  do. 

„  E.  A.  Bromehead,  Lincoln 

„  J.  W.  Danby,  do. 

„  J.  Ca«e,  Maidstone 

„  J.  F.  Beever,  Manchester 

„  J.  Crossley,         do. 

„  N.  Earle,  do. 

„  James  Street,      do. 

M  J.  Sudlow,  do. 

„  Thomas  Taylor,  do. 

„  G.  Thorley,         do. 

„  Wm.  Crighton,  Newcastle-upon-Tyne 

„  T.  Scriven,  Northampton 

„  Sir  W.  Foster,  Bart.,  Norwich 

„  William  Skipper,  do. 

„  H.  B.  Campbell,  Nottingham 

„  R.  Enfield,  do. 

„  W.  Hunt,.  do. 

„  W.  Mi  n chin,  Portsea 

„  J.  Howard,  Portsmouth 

„  Joseph  Pears,  Ruthin 

„  J.  Webster,  Sheffield 

„  J.  R.  Wilson,  Stockton 

„  T.  Burn,  jun.,  Sunderland 

„  W.  Beamont,  Jf  arrington 

„  T.  Nicks,  HWic* 

„  T.  Stallard,  H  'orcester 

„  C.  Pidcock,      do. 

„  John  Lewis,  Wrexham 

„  Thomas  Hodgson,  Ybr& 

„  George  Leeman,       do. 

„  G.  H.  Seymour,       do. 

Resolved,— 4.  On  the  motion  of  Mr.  Stat- 
ham, of  Liverpool ;  seconded  by  Mr.  Lett  of 
London, 

,  That  the  best  thanks  of  the  Association  be 
presented  to  Mr.  A.  P.  Bower  for  his  ser- 
vices as  Auditor,  and    that  he  and    Mr. 
Bromley  be  requested  to  accept  the  same 
office  for  the  ensuing  year. 
Resolred, — 5.  On  the  motion  of  Mr.  Leeman, 
of  York ;  seconded  by  Mr.  Bridges  of  London, 
That  the  best  thanks  of  this  meeting  be 
presented  to  Mr.  T.  H.  Bower,  for  his  able 
conduct  in  the  Chair. 


The  Incorporated  Law  Society,  at  Midsum- 
mer, will  proceed  to  clear  the  ground  and  com- 
mence the  south  wing  of  the  building.  The 
ground  floor  of  the  new  rite  will  be  occupied 
by  offices,  which  are  much  required  as  well 
for  the  business  of  examination  and  registra- 
tion as  for  the  accommodation  of  the  increased 
number  of  members.  The  building  will  con- 
tain nearly  30  additional  fire-proof  rooms — all 
the  present  ones  being  let ;  also,  several  more 
arbitration  rooms.  The  first  floor  of  the 
south  wing  will  be  devoted  to  the  extension  of 
the  library,  which  will  then  form  a  noble  room 
upwards  of  a  hundred  feet  long. 

Besides  the  erection  of  the  new  building,  it 
appears  that  the  Society  will  still  possess  seve- 
ral houses  on  the  south  side.  The  value  of 
thi«  ground  has  of  late  considerably  increased, 
and  when  the  new  building  is  finished  and  one 
or  more  of  the  new  insurance  offices  and  other 
houses  completed  on  the  west  side  of  Chancery 
Lane,  and  the  street  widened  from  Fleet  Street 
to  Carey  Street,  this  important  thoroughfare 
will  be  greatly  improved. 

There  seems  no  doubt  that  the  great  central 
street,  which  we  lately  mentioned,  will  soon  be 
commenced,  extending  from  Cheapside,  over 
Farringdon  Street  by  a  viaduct,  and  thence  to 
the  north  side  of  the  Record  Repository,  along 
Carey  Street  to  Long  Acre. 

Then,  we  trust,  on  the  south  side  of  the  new 
street,  between  Lincoln's  Inn  and  the  Temple, 
will  be  erected  the  new  Courts  and  offices,  in 
the  midst  of  the  "  Law  District,"  which  forms 
the  centre  of  the  metropolis. 


LAW  DISTRICT  IMPROVEMENTS. 

There  are  evident  signs  of  street  and  build- 
ing improvements  about  to  take  place  in  the 
neighbourhood  of  the  Inns  of  Court.  The 
widening  of  Carey  Street  at  the  end  next 
Chancery  Lane  will  take  place  forthwith.  The 
Houses  on  the  north  side  of  Carey  Street, 
from  Lincoln's  Inn  to  Chancery  Lane,  form 
part  of  the  Rolls  Estate  and  are  now  in  the 
hands  of  Government.  The  site  will  be  cleared 
in  a  few  weeks. 


STATUTE  LAW  COMMISSION. 

MEMORANDUM  OP  THE  ATTORNEY- GENERAL. 

In  order  to  form  a  correct  judgment  as  to 
the  course  of  proceeding  which  it  is  expedient 
to  adopt  in  the  Consolidation  of  the  Statutes, 
it  is,  in  the  first  place,  necessary  to  have  a  clear 
view  of  what  is  the  true  nature  and  extent  of 
the  work  which  the  Commission  is  called  upon 
to  execute.  It  will  then  be  seen  how  far  what 
has  hitherto  been  proposed  is  adequate  to  the 
magnitude  and  importance  of  tbe  work  to  be 
accomplished.  To  me,  I  must  acknowledge, 
it  appears  that  the  view  which  has  been  taken 
of  the  object  has  been  too  limited  and  narrow, 
and  that  tbo  mode  of  proceeding  has,  in  con- 
sequence, been  far  from  commensurate  to  the 
magnitude  of  the  undertaking. 

It  can  scarcely  be  denied  that  the  state  of 
the  law  of  this  country  is  discreditable  to  ua  as 
a  great  and  enlightened  people.  Partly  written, 
partly  unwritten,  that  part  of  our  law  which  is 
unwritten,  is  to  be  gathered  from  the  decisions 
and  dicta  of  Judges,  dispersed  over  many  hun- 
dred volumes  of  reports,  or  from  the  opinions 
of  text  writers,  of  various  degrees  of  authority, 
contained  in  innumerable  works;  while  the 
written  law  is  scattered  over  thousands  of 
Statutes,  strung  together  without  any  attempt 
at  order  or  arrangement,  and  forming  no  least 
than  40  ponderous  volumes;  the  whole  body 
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of  the  lair  thus  constituting  a  chaotic  mats,  to 
which  the  "  many  camel  loads  "  of  jurispru- 
dence, of  which  the  Roman  jurists  complain- 
ed, hardly  afford  a  parallel.  A  life  of  labour 
scarcely  suffices  to  the  professional  lawyer  to 
matter,  even  imperfectly,  this  vast  amount  of 

r earning ;  while  to  the  body  of  the  people, 
rights  and  duties  are  to  be  determined 
and  whose  conduct  is  to  be  regulated  by  the 
law,  that  law  is  practically  a  sealed  book. 

The  time  is  at  length  come  for  remedying,  at 
least  in  part,  that  mighty  grievance.  Although 
it  is  still  deemed  too  difficult  a  task  to  attempt 
to  embody,  in  the  more  tangible  form  of 
writing,  the  floating  rales  of  the  unwritten 
law,  we  are  called  upon  by  the  high  authority 
of  the  Crown  to  devise  means  for  reducing 
into  shape  and  order  the  heterogeneous  mass 
of  written  laws  which  now  swell  and  encumber 
out  Statute  Book. 

To  the  due  execution  of  such  a  task  it  is 

obviously  essential  that,  at  the  outset,  some 

plan  of  proceeding  should  be  laid  down,  which 

may,  as  far  as  possible,  ensure  a  complete  and 

satisfactory  result 

The  course  of  proceeding  originally  pro- 
posed, and  which  to  the  present  time  has  been 
sanctioned  by  the  majority  of  the  Commission, 
has  been  to  select  particular  sets  or  bundles 
of  Siamtes;  such  as,  for  instance,  the  Stamp 
Acta,  the  Statutes  relating  to  insurance,  those 
relating  to  master  and  servant ;  and  to  consoli- 
date each  of  these  sets  into  a  new  Statute,  to 
he  added  to  the  Statutes  of  the  current  Session. 
According  to  this  plan,  Statutes,  selected  more 
or  leu  at  random  (according  as  particular  sub- 
jects might  be  considered  as  more  urgently  re- 
quiring to  be  dealt  with),  were  to  be,  From  time 
to  time,  consolidated  and  added  to  the  Statute 
Book,  till  all  the  Statutes  of  the  realm  should 
have  been  brought  under  revision,  and  have 
undergone  the  process  of  consolidation.  As 
the  practical  offspring  of  this  plan  of  proceed- 
ing, two  consolidating  Statutes,  having  refer- 
ence to  two  branches  of  the  law  totally  uncon- 
nected with  one  another— one  for  consolidating 
the  Statutes  on  bills  of  exchange,  the  other  for 
consolidating  the  Statutes  relating  to  offences 
against  the  person  -have  in  the  present  Session 
been  simultaneously  introduced  into  Parlia- 
ment. 

There  is  no  doubt  that,  to  a  certain  extent, 
consolidation,  even  of  this  partial  description, 
will  be  productive  of  considerable  good.  As 
each  set  of  Statutes  shall  thus  be  consolidated, 
the  Statutes  forming  it  will  be  gathered  from 
their  present  state  of  dispersion  into  one  body, 
and  so  far  good  will  have  been  accomplished. 

Nevertheless,  I  am  so  strongly  impressed 
with  a  conviction  that  this  course  of  pro- 
ceeding is  radically  defective  and  vicious,  that 
1  feel  bound  to  submit  my  views  to  the  con- 
sideration of  the  Commission,  and  again  to 
press  on  their  attention  a  plan  of  proceeding 
which  I  some  time  since  brought  under  their 
notice,  and  which  seems  to  me  far  better  cal- 
culated to  ensure  a  satisfactory  result. 
It  ia  important  at  the  outset  to  have  a  clear 
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perception  of  what  are  the  evils  incidental  to 
the  present  condition  of  our  unwritten  law* 
and  which  it  is  now  the  object  to  remedy. 

In  the  first  place,  that  law  is  contained  in  a 
vast  number  of  Statutes  relating  to  the  same 
subject-matter,  scattered  over  the  Statute 
Books,  often  at  wide  intervals,  and  without 
anything  to  connect  them. 

In  the  second  place,  the  Statute  Book  ia 
wholly  undigested,  and  devoid  of  any  system 
or  arrangement  whatever. 

Thirdly,  with  the  Statutes  still  existing  and 
in  force  are  mixed  up,  in  the  same  books, 
Statutes  which  have  been  repealed  expressly  or 
by  implication,  and  others  which,  having  been 
enacted  for  temporary  purposes,  have  expired 
by  efflux  of  time,  till  the  whole  has  accumu- 
lated to  an  immense  mass,  which  is  beyond  the 
means  or  the  reach  of  the;  great  body  of  the 
community. 

Now,  the  objections  which  appear  to  me  to 
present  themselves  to  the  plan  hitherto  sanc- 
tioned by  the  Commission  are,  first,  that  it  will 
leave  the  second  and  third  of  the  evils  to  which 
I  have  just  refened  wholly  untouched ;  and, 
secondly  that  it  will  only  deal  inefficiently  and 
incompletely  with  the  work  of  consolidation 
itself. 

It  must  be  admitted  that  by  the  course 
hitherto  pursued  by  the  Commission  nothing 
will  be  done  towards  digesting  or  bringing  into 
order,  as  a  whole,  the  Statutes  now  standing  in 
the  volumes  which  contain  our  Acts.  Each 
consolidating  Statute  is  to  be  added,  in  the 
order  in  which  it  may  chance  to  pass,  to  the 
Statutes  of  the  current  year. 

The  third  head  of  objection  is  closely  con- 
nected with  the  foregoing.  One  principal  ob- 
ject sought  by  those  who  desire  the  reform  of 
our  Statute  Law,  is  that  the  living  law  shall 
be  separated  from  the  mass  of  dead  or  obsolete 
matter ;  that  thus  the  bulk  of  the  Statutes  shall 
be  reduced  to  a  comparatively  small  and  ma- 
nageable compass,  and  the  Statute  Law  there* 
by  be  made  practically  accessible  and  available 
to  those  beyond  whose  reach  it  is  now  placed 
by  reason  of  its  bulk  and  costliness.  It  ia 
plain  that  by  the  course  hitherto  adopted  by 
the  Commission,  nothing  will  be  done  towards 
this  very  desirable  end.  As  I  have  before  ob- 
served, each  consolidating  Statute  will  go  to 
swell  the  existing  Statute  Book,  and  the  object 
of  starting  afresh  with  a  condensed  collection 
of  the  existing  Statute  Law,  casting  off  the 
long  series  of  volumes  of  repealed  or  useless 
Statutes,  will  be  as  far,  or  farther  off  than  ever. 

But  a  still  more  serious  objection  to  the 
plan  of  the  Commission  arises  from  the  imper- 
fect character  of  their  scheme  even  as  relates 
to  the  mere  purpose  of  consolidation,  inde- 
pendently of  all  collateral  objects. 

Entering  upon  the  work  without  having  first 
made  any  digest  or  analysis  of  the  Statutes  to 
be  consolidated,  we  are  putting  to  sea  without 
chart  or  compass ;  we  are  not  enabled  to  form 
a  clear  or  definite  conception  of  the  extent  of 
the  work  to  be  done,  or  of  the  time  and  means 
necessary  for  its  accomplishment ;  nor,  as  we 
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proceed,  shall  we  have  the  means  of  knowing 
Low  far  it  has  been  perfectly  and  finally  com- 
pleted. Dealing  with  so  great  and  difficult  an 
undertaking  in  a  fragmentary  manner,  without 
unity  of  purpose  or  comprehensiveness  of  de- 
sign, we  are  little  likely  to  see  it  brought  to  a 
speedy  or  successful  termination ;  the  work  of 
legislation  will  more  than  keep  pace  with  that 
of  consolidation,  and  after  years  of  labour  we 
shall  find  our  task  still  incomplete.  With  this 
impression,  I  venture  to  submit  to  the  con- 
sideration of  the  Commission  the  method  which 
it  appears  to  me  expedient  to  pursue. 

The  objects  to  be  accomplished  in  the  pro- 
cess of  consolidation  are,  I  conceive,  these : — 

1.  To  collect  all  the  Statutes  now  existing 
and  in  force  under  appropriate  heads ;  t.  e*  to 
consolidate. 

*.  To  arrange  these  heads  under  the  differ- 
ent branches  into  which  the  whole  body  of  our 
law  divides  itself;  t.  e.,  to  digest. 

3.  To  do  this  as  a  great,  entire  and  compre- 
hensive whole;  so  that  the  consolidated  and 
digested  body  of  the  Statute  Law  may  be  pre- 
sented to  the  country  at  one  and  the  same 
time,  or  as  nearly  so  as  may  be,  and  may  then 
supersede  the  voluminous  and  confused  multi- 
tude of  laws  which  at  present  constitute  the  40 
volumes  of  our  Statutes. 

To  effect  these  objects,  I  would  submit  to 
the  Commission  the  following  plan  of  pro- 
ceeding : — 

That  a  survey  shall  be  formed  of  the  whole 
body  of  the  law,  under  its  various  leading 
branches,  divisions,  and  subdivisions. 

That  the  Statutes  shall  then  be  gone  through 
from  their  commencement,  and  setting  aside 
and  omitting  those  which  have  been  repealed 
expressly  or  by  implication,  or  have  expired 
by  efflux  of  time,  those  that  are  still  in  force 
shall  be  consolidated  under  the  respective 
branches  of  the  law  and  the  heads  to  which 
they  belong. 

That,  this  being  done,  the  consolidating 
Statutes  shall  be  presented  to  Parliament  with 
a  preliminary  provision  that  all  Statutes  not  in- 
cluded in  such  consolidated  Acts  shall  be 
thereby  repealed.1 

That  this  shall  be  done  as  one  entire  work, 
so  that  on  the  adoption  by  'Parliament  of  the 
new  Statutes  the  whole  of  the  written  law  shall 
be  to  be  found  in  the  Statute  Book  which  shall 
then  have  received  the  sanction  of  the  Legis- 
lature. 

It  will  not,  I  think,  be  denied  that  by  this 
process  the  work  will  be  effectually  and  com- 
pletely done.  Each  Statute  will  be  brought 
under  review:  if  repealed  or  expired,  it  will  be 
eliminated  from  the  living  law;  if  existing,  it 
will  be  brought  into  its  proper  place  in  the 


1  There  are  one  or  two  Statutes  which  it 
would  be  a  species  of  profanation  to  repeal  and 
re-enact,  such  as  Magna  Charta  and  the  Bill  of 
Rights.  These  I  should  propose  to  except 
from  any  general  repealing  enaettnent,  and 
would  place  them  by  themselves,  at  the  head 
of  the  new  Statute  Book. 


Statutory  digest;  and  thus  the  whole  written 
law  will  be  brought  into  the  smallest  possible 
compass,  and  into  the  most  useful  and  avail- 
able form. 

To  this  plan  it  has  been  objected  that  it  b 
too  large  and  comprehensive,  and  would  require 
too  much  time  and  too  much  expenditure  of 
means  for  its  completion. 

The  force  of  this  objection  must  depend  on 
the  extent  of  the  work  contemplated  by  the 
Commission.  If  the  design  is  only  to  conso- 
lidate fragmentary  portions  of  the  Statute  Law, 
selecting  those  which  may  be  thought  to  call 
urgently  for  consolidation,  the  plan  which  I 
have  sketched  may  well  appear  too  large ;  but, 
if  the  consolidation  on  which  we  are  engaged 
is  to  embrace  the  whole  body  of  the  Statutes 
(and  nothing  less,  I  apprehend,  will  satisfy 
Parliament  or  the  country),  then  it  must  be 
obvious  that  what  I  have  suggested  must  be 
accomplished  sooner  or  later,  and  that  the 
whole  matter  turns  on  the  amount  of  power 
that  can  be  made  available  for  the  accomplish- 
ment of  the  purpose.  This,  of  course,  must 
depend  on  the  liberality  of  Parliament.  My 
own  conviction  is,  that  the  necessity  for  the 
consolidation  of  the  Statutes  being  now  so 
strongly  and  universally  felt,  Parliament  would 
readily  supply  whatever  might  be  required  for 
its  accomplishment,  if  once  convinced  that  the 
work  was  undertaken  in  earnest  and  with  a 
reasonable  certainty  of  a  speedy  and  satisfactory 
result.  For  my  own  part,  I  can  see  no  reason 
why,  if  a  sufficient  number  of  able  and  efficient 
hands  are  employed,  the  whole  work  should 
not  be  executed  in  12  months,  while  I  am 
thoroughly  convinced,  if  we  proceed  in  the 
manner  hitherto  pursued,  20  years  (much  less 
two,  as  has  been,  I  must  own,  I  think  with 
some  rashness  asserted)  will  not  suffice  even 
for  its  imperfect  completion. 

I  am  satisfied  it  would  be  much  wiser  in  the 
Commission  to  ask  for,  and  iu  Parliament  to 
grant  eufficient  means  to  enable  us  to  grapple 
with  this  great  task  with  vigour,  and  a  deter- 
mination to  execute  it  at  once  and  out  of  hand, 
than,  by  limiting  the  means,  to  spread  the  exe- 
cution over  an  indefinite  series  of  years,  with 
no  certainty,  after  all,  that  it  will  ever  be 
thoroughly  accomplished. 

It  has  been  further  objected  that  the  analysis 
of  the  law  which  forms  the  groundwork  of  my 
plan  is  impossible  to  be  realised ;  tbat  no  two 
persons  would  agree  on  the  precise  form  of 
such  an  analysis,  and  that  time  would  be  lost 
in  the  discussion  of  this  preliminary  matter. 

There  is  no  reality  in  the  difficulty  here  put 
forward.  It  is  obvious  that  any  difference  of 
opinion  on  this  score  might  be  at  once  dis- 
posed of  by  the  collected  authority  of  the  Com- 
mission. Besides,  it  is  not  a  perfect  analysis, 
in  a  scientific  point  of  view,  that  is  required, 
but  such  a  one  as  will  suffice  for  the  practical 
purpose  of  so  dealing  with  the  Statutes  in  the 
process  of  consolidation  as  to  ensure  that  none 
shall  be  passed  over,  and  of  arranging  them  in 
such  a  systematic  order  as  shall  render  them 
easy  of  reference  to  those  who  have  occasion  to 
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consult  them.  The  jrreat  text  writers  who  have 
dealt  with  the  entire  body  of  the  law  have 
found  do  difficulty  in  framing  such  an  analysis 
as  that  which  I  am  suggesting,  nor  did  those 
eminent  jurists  who  in  60  short  a  period  of 
time  redoced  the  multitudinous  mass  of  French 
law  into  that  admirable  code  of  which  France 
is  so  justly  proud. 

[We  reserve  the  statement  of  the  Attorney- 
General's  outline  of  his  plan,] 


NOTES  OP  THE  WEEK, 


PTEW    LAW   CHANG  K8. 

It  has  been  rumoured  in  Westminster  Hall 
mat  a  very  important  change  will  shortly  take 
place  in  the  constitution  of  the  various  Courts. 
It  is  stated  that  Sir  John  Jervis,  the  Lord  Chief 
Justice  of  the  Common  Pleas,  will  be  raised 
to  the  Peerage  for  Life,  and  that  he  will  be 
succeeded  by  Sir  Frederick  Thesiger. 


ADMISSION   OP    SOLICITORS. 

At  the  Rolls,  12th  June,  at  4  o'clock. 


TRANSFER   OF   CHANCSRT   APPEALS. 

The  following  appeals  have  been  transferred 
from  the  paper  of  the  Lords  Justices  to  the 
paper  of  the  Lord  Chancellor  :— 

Farina  v.  Silverlock.      Collins  v.  Cave. 
Selwyn  v.  Smith.  Roddam  v.  Morley. 


EXCHEQUER  OF   PLEAS. 

The  Court  will  hold  sittings  on  the  16, 17, 
18,  19,  20,  and  21st  inst.,  and  will  at  such 
sittings  proceed  to  dispose  of  the  business  then 
pending  in  the  New  Trial  and  Special  Papers, 
and  in  giving  judgment  in  cases  then  stand- 
ing for  judgment.  The  Court  will  also  sit  on 
Saturday,  the  28th  day  of  June,  for  the  purpose 
of  giving  judgments  only. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


sUirM  3urfttrnr. 

h  re  Birkenhead,  Lancashire  and  Cheshire 
Junction  Railway  Company,  exparte  Incum- 
bent of  Guiiden  Sutton,  and  Rector  of  St. 
Bridget's,  Cheshire.    May  30,  1856. 

RAILWAY  COMPANY.  —  RECEIPT  OF  DIVI- 
DENDS ON  PURCHASE-MONEY. — COSTS  OF 
NEW  POWER   OF  ATTORNEY. 

A  railway  company  purchased  certain  land, 
to  which  a  perpetual  curate  and  the  rector 
were  jointly  entitled,  and  the  money  having 
been  paid  into  Court  was  invested,  and  the 
dividends  were  ordered  to  be  paid  under  a 
power  of  attorney  to  their  London  bankers, 
and  the  company  paid  the  costs  thereof. 
The  perpetual   curate    afterwards   died: 
Held,  affirming  the  decision  of  Vice-Chan- 
ceUor  Stuart,  that  the  railway  company 
were  liable  to  the  costs  of  a  new  power  of 
attorney  in  favour  of  the  successor  to  the 
perpetual  curacy. 
Held  also,  that  the  question  was  properly 
brought  on  by  summons  at  Chambers  instead 
of  by  petition. 
It  appeared  that  the  above  railway  company 
had  purchased  in  1851  certain  land,  to  which 
the  above-named  perpetual  curate  and  rector 
were  jointly  entitled,  and  that  the  purchase- 
money  had  been  paid  into  Court  and  invested, 
aad  the  dividends  ordered  to  be  paid  to  the 
petitioners  under  a  power  of  attorney  to  their 
London  bankers.    The  railway  company  had 
paid  the  costs  of  this  petition  and  power,  but 
on  the  death,  in  1854,  of  the  perpetual  curate, 
they  objected  to  bear  tho  expense  of  a  new 
power  in  favour  of  his  successor.    The  Vice- 
Chancellor  Stuart  having,  on  summons,  or- 
dered such  payment,  this  appeal  was  presented. 
Dart  in  support,  and  on  the  ground  that  the 
question  should  have  been  brought  on  by  pe- 
tition. ;  C.  Hall,  contra. 


The  Lords  Justices  said,  that  the  appeal 
must  be  dismised  with  costs. 


#AB*ttr  ai  tfct  KnUrf. 
Hope  v.  Hope.     May  28, 1856. 

SPECIFIC  PERFORMANCE.— AGREEMENT  OF 
COMPROMISE  BETWEEN  HUSBAND  AND 
WIFE. 

By  an  agreement  between  husband  and  wife, 
in  order  to  a  compromise,  it  was  agreed 
that  the  wife  should  deliver  one  son  to  the 
husband  and  retain  the  other;   that  she 
should  cease  to  prosecute  her  suit  for  a 
divorce  in  England,  and  would  not  oppose, 
but  facilitate,  his  suit  for  the  same  purpose 
against  her  j  that  he  should  pay  her  a  cer- 
tain fixed  annual  income  and  pay  her  ex- 
penses incurred  in  England  and  her  debts 
in  France  to  a  certain  extents  and  thai 
what  articles  or  property  she  should  be  en- 
titled  to  retain  should  be  settled  by  arbitra- 
tion :  Held,  upon  the  wife  having  performed 
her  part  of  the  agreement,  and  overruling 
a  demurrer  for  want  of  equity,  that  she 
was  entitled  to  a  specific  performance. 
This  was  a  suit  by  Mrs.  Hope  against  her 
husband  to  compel  the  specific  performance  of 
an  agreement,  whereby  it  was  agreed,  com- 
promising certain  proceedings  which  had  been 
taken  here  and  in  France,  that  she  should  de- 
liver up  to  Mr.  Hope  one  of  their  sons  and 
retain  the  other ;  that  she  should  cease  to  pro- 
secute her  suit  in  England  for  a  divorce  on  the 
ground  of  cruelty  and  adultery,  and  should  not 
oppose,  but  would  facilitate,  his  suit  against 
her  for  the  like  purpose ;  that  he  should  pay 
her  an  annual  income  of  75,000  francs,  ana 
also  the  expenses  incurred  by  her  in  England 
and  any  debts  in  France  to  the  extent  of 
60,000  francs ;  and  that  what  articles  or  pro. 
perty  she  should  be  entitled  to  retain  should 
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be  settled  by  arbitration  as  therein  mentioned. 
It  appeared  that  Mrs.  Hope  had  performed  her 
put  of  the  agreement,  but  that  her  husband 
had  failed  to  do  so,  or  to  pay  the  stipulated 
income. 

JR.  Palmer  and  Kenyan  in  support  of  a  de- 
murrer to  the  whole  bill  for  want  of  equity. 

The  Master  of  the  Rolls  (without  calling  on 
Solicitor^  General  and  Terrell  for  the  plaintiff, 
contra)  said,  that  as  Mr.  Hope  had  obtained 
under  the  agreement  certain  advantages  which 
he  sought,  it  was  not  now  open  10  him  to  claim 
exemption,  and  the  demurrer  would  therefore 
be  overruled. 


©tce-Chancellor  £tuart 
Airey  v.  Hall.    June  2,  1 856. 

VOLUNTARY     SETTLEMENT,     WHERE     PRE- 
VIOUS WILL, — CONSTRUCTION. 

A  testator,  by  his  willy  gave  his  residuary 
estate  in  trust  for  his  three  daughters,  as 
tenants  in  common,  to  their  separate  use, 
and  by  a  voluntary  settlement,  dated  about 
three  months  afterwards  he  appointed,  inter 
alia,  a  sum  of  stock  and  a  sum  of  money 
(which  formed  part  of  such  residue),  in  trust 
for  the  separate  use  of  his  three  daughters 
for  life,  without  power  of  anticipation,  with 
remainder  over  to  their  children :  Held,  on 
the  testator's  death,  that  the  settlement  was 
binding  on  the  parties  in  respect  of  the  sums 
therein  included. 
The  testator,  by  his  will,  dated  in  1837,  gave 
his  residuary  estate  in  trust  for  the  separate 
use  of  his  three  daughters,  as  tenants  in  com- 
mon, and  by  a  voluntary  settlement  executed 
about  three  months  afterwards,  he  appointed, 
inter  alia,  a  sum  of  stock  together  with  a  sum 
of  money  (which  formed  part  of  the  residuary 
estate)  to  the  same  trustees,  upon  trust  for  the 
separate  use  of  his  said  three  daughters  for  life, 
without  power  of  anticipation,  with  remainder 
over  to  their  children.     On  the  death  of  the 
testator  in  August,  1837,  the  executors  and 
trustees  had  dealt  with  the  funds  in  accordance 
with  the  settlement,  whereupon  the  plaintiff, 
one  of  the  dau«hters,  filed  this  bill. 

Bacon  and  Giffard  for  the  plaintiff;  Wigram, 
Hetherington,  W.  R.  Ellis,  De  Gex,  and  H. 
Bonham  Carter  for  the  defendants. 

The  Vice-chancellor  said,  that  in  the  present 
case  there  was  an  express  declaration  of  trust 
of  the  sums  in  question,  and  that  where  a  trust 
was  fastened  on  property  it  would  not  be  al- 
lowed to  be  defeated  by  mere  matter  of  form. 
The  executors  had  acted  on  what  they  con- 
sidered to  be  the  effect  of  the  will  and  settle- 
ment, and  the  Court  was  now  asked  by  volun- 
teers to  disturb  what  had  been  done.  No 
authority  had  been  cited  in  which  the  Court 
had  thus  interfered  against  a  voluntary  settle- 
ment in  favour  of  volunteers  claiming  under 
another  voluntary  disposition,  and  there  would 
therefore  be  a  declaration  that  the  settlement 
was  binding  as  between  the  parties  in  respect 
of  the  sums  in  question. 


WUt»€bsnttXU>x  ntofrir. 
In  re  Bankhead1  s  Settlement.    May  31,  1856. 

BANKRUPT  TRUSTEE. — ORDER   AND   DISPO- 
SITION.— POLICY  OF   INSURANCE. 

The  surviving  trustee  of  a  marriage  settlement 
received  a  considerable  sum  of  trust  money 
which  he  omitted  to  invest,  but  paid  interest 
at  4  per  cent.    It  appeared  that  he  had 
placed  in  a  tin  bog,  marked  with  the  name 
of  the  trust,  the  marriage  settlement  and 
securities  upon  which  the  property  subject 
thereto  was  invested,  and  also  two  policies 
of  insurance  on  the  life  of  his  father  and 
of  himself,  together  with  a  memorandum 
that  in  the  event  of  his  death  the  amount  of 
the  inclosed  policies  should  be  applied  re- 
spectively to  the  repayment  of  the  sum  bor- 
rowed at  4/.  per  cent.     The  amount  of  the 
former  policy  he  had  received  and  applied 
to  his  own  use :    On  his  bankruptcy,  held 
that  the  policy  on  his  own  life  was  not  with- 
in the  onier  and  disposition  of  the  bankrupt 
under  the  12  if  13  Vict.  c.  106,  #.  127*  as 
to  pass  to  his  assignees,  and  it  was  ordered 
to  be  transferred  to  the  new  trustees  of  the 
settlement. 
It  appeared  that  Sir  J.  D.  Paul  was  the  sur- 
viving trustee  of  the  settlement  made  on  the 
marriage  of  bis  sister  with  Mr.  Bankhead,  and 
that  he  had  received  and  omitted  to  invests 
sum  of  4,000/.,  which  he  retained  to  his  own 
use,  paying  interest  at  4  per  cent.     In  August, 
1848,  he  placed  in  a  tin  box  at  the  bank, 
marked  Bankhead* s  Trust,  the  marriage  settle- 
ment and  securities  on  which  the  property 
subject  thereto  was  invested,  and  also  two  po- 
licies of  insurance  on  the  life  of  his  father  and 
of  himself  for  2,000/.  and  3,000/.  respectively, 
together  with  a  memorandum  signed  by  him- 
self as  follows  : — "  In  the  event  of  my  death, 
the  amount  of  the  inclosed  policies  of  insur- 
ance for  3,000/.  and  2,000/.  to  be  applied  re- 
spectively to  the  repayment  of  4,000/.    bor- 
rowed by  me  of  Mrs.  Bankhead   at  4/.  per 
.'  cent."    It  appeared  that  he  had  received  and 
applied  to  his  own  use  the  amount  of  the  policy 
on  his  father's  life,  and  that  the  4,000/.  still 
remained  due  when  he  became  bankrupt  in 
June,  1855.    The  new  trustees  of  the  settle- 
ment now  presented  this  petition  for  the  trans- 
fer to  them  by  the  assignees  of  the  policy  of 
insurance. 

Roll  and  W.  D.  Lewis  in  support,  cited  Bx- 
parte  Greaves,  W.  R.  1856,  p.  536. 

Daniel  for  the  trustees;  C  hand  less  for  the 
assignees,  referred  to  the  12  &  13  Vict  c.  106, 
s.  127. 

The  Vice-chancellor  said,  that  the  only  ques- 
tion was  decided  by  the  case  cited  of  Bsparte 
Greaves.  If  a  declaration  of  trust  was  made 
by  a  sole  trustee,  he  was  the  proper  person  to 
be  in  possession  of  the  property.  Sir  J.  D. 
Paul  was  the  true  owner  of  the  policy,  and  the 
question  of  reputed  ownership  aid  not  arise  as 
it  was  affected  with  the  trust  when  the  bank- 
ruptcy took  place.  The  form  of  the  memoran- 
dum was  peculiar,  but  still  it  was  meant  to 
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create,  and  did  create,  an  immediate  trust,  and 
an  order  would  therefore  be  made  for  the  trans- 
fer of  the  policy  to  the  new  trustees  of  the  set- 
tlement. 

Gough  v.  Davies.    June  2,  1856. 

FELON. — NEXT  OF  KIN.— PARDON. — CROWN. 

Afler  a  felon,  who  had  been  transported,  had 
been  pardoned  by  the  Governor  of  New 
South  Hales  under  the  30  Geo.  3,  c.  47, 
and  sack  pardon  had  been  approved  by  her 
Majesty  under  the  4  Geo.  4,  c.  96, 8.  35, 
he  became  entitled  upon  the  death  of  a  tes- 
tator as  one  of  the  next  of  kin  under  his 
will :  Held,  that  he  was  entitled  to  claim 
his  share  under  the  will  as  against  the 
Crown  under  the  5  Geo.  4,  c.  84,  s.  26. 
This  was  an  administration  suit  of  the  es- 
tate of  the  late  Mr.  William  Dick.    It  appeared 
that  by  bis  will  there  was  an  ultimate  limita- 
tion jo  favour  of  his  next  of  kin  upon  the  death 
of  bis  granddaughter,  contingent  on  certain 
events  which  had  happened,  and  that  one  of 
such  next  of  kin  was  James  Gough,  who  had 
been  eonricted  of  felony  and  sentenced  to  death 
in  1812,  and  transported  for  life  to  new  South 
Wales  in  the  following  year  under  a  commuta- 
tion of  the  sentence.    It  appeared  that  in  1£41 
the  Governor  of  the  Colony  had  included  his 
name  in  the  list  of  pardons  under  the  30  Geo. 
3,  c.  47,  and  which  had  been  duly  approved 
by  her  Majesty  under  the  4  Geo.  4,  c.  96,  s. 
35.    The    testator's    granddaughter  died  in 
April,  1855,  and  the  question  now  arose  on  an 
adjourned  summons  irom  chambers,  whether 
James  Gough  was  entitled  to  claim  under  the 
will. 

Bj  the  5  Geo.  4,  c.  84,  s.  26,  it  is  enacted, 
— "  And  whereas  it  hath  sometimes  happened 
tnat  felon  a  under  sentence  or  order  of  trans- 
portation in  New  South  Wales  and  the  islands 
adjacent  have  received  from  the  Governor  or 
lieutenant-Governor  thereof  remissions,  either 
absolute  or  conditional,  of  the  whole  or  of 
some  part  of  the  term  of  their  transportation, 
and  have  by  their  industry  acquired  property, 
in  the  enjoyment  whereof  it  is  expedient  to 
protect  them,  &c;  be  it  therefore  enacted,  that  it 
shall  and  may  be  lawful  for  every  felon  under 
sentence  or  order  of  transportation,  who  hath 
received,  or  shall  receive,  any  such  remission 
as  aforesaid  from  the  Governor  or  Lieutenant- 
Governor  of  New  South  Wales,  or  from  the 
Governor  or  Lieutenant-Governor  of  any  other 
colony,  who  may  be  authorised  to  grant  the 
same,  while  such  ielon  shall  reside  in  a  place 
where  he  lawfully  may  reside  under  such  sen- 
tence, order,  or  remission,  and  under  the  pro- 
visions of  this  Act,  to  maintain  any  action  or 
suit  for  the  recovery  of  any  property  real,  per- 
sonal,  or  mixed,  acquired  by  such  felon  since 
his  or  her  conviction,  and  for  any  damage  or 
injury  sustained  by  such  felon  since  his  or  her 
conviction,  not  only  in  the  Courts  of  the  colony 
or  place  where  such  felon  shall  reside,  but  also 
in  the  Court*  of  this  kingdom  and  of  all  other 
hie  Majesty's  dominions." 


Roll  and  Cairns  for  the  claimant ;  Widens 
for  the  Crown. 

The  Vice- Chancellor  said,  that  although  the 
preamble  of  the  5  Geo.  4,  c.  84,  8.  26,  seemed 
only  to  contemplate  the  protection  of  property 
acquired  by  industry,  the  enacting  part  waa 
more  general  and  included  any  property  real, 
persona],  or  mixed  for  which  the  felon  might 
sue,  not  only  in  the  colony  but  in  any  other 
part  of  his  Majesty's  dominions.  The  inten- 
tion was,  that  after  a  pardon  had  been  granted, 
and  the  convict  became  industrious,  it  waa  de- 
sired to  protect  him  in  the  enjoyment  of  his 
property,  and  to  encourage  him  in  his  dispo- 
sition towards  industry.  Although  in  this  case 
the  property  had  fallen  to  the  convict  in  no 
sense  by  his  industry,  upon  a  sound  and  liberal 
construction  of  the  section,  and  adhering  to  the 
enacting  part  and  not  to  the  preamble  of  the 
section,  the  claim  must  be  allowed  as  against 
the  Crown. 

Christie  v.  Cameron.    Jnne  3, 1856. 

INFANT. — GUARDIAN   AD    LITEM. — 8ERYICS 
ON   HEAD   OP  COLLEGE. 

A  solicitor  was  appointed  guardian  ad  litem 
to  an  infant  undergraduate,  under  the  32nd 
Order  of  May  8,  1845,  *%on  the  plaintiff 
being  unable  to  discover  the  residence  of  the 
father  and  mother,  and  the  family  solid' 
tor  declining  to  furnish  the  information, 
and  where  notice  of  the  application  and 
copy  bill  had  been  served  on  the  head  of  the 
college  and  on  the  infant. 

This  was  a  motion  under  the  32nd  Order  of 
May  8,  1845,1  that  one  of  the  solicitors  of  the 


1  Which  provides,  that  "if,  upon  default 
made  by  a  defendant  in  not  appearing  to  or  not 
answering  a  bill,  it  appears  to  the  Court  that 
such  defendant  is  an  infant,  or  a  person  of 
weak  or  unsound  mind  not  so  found  by  in- 

Suisition,  so  that  he  is  unable  of  himself  to 
efend  the  suit,  the  Court  may,  upon  the  ap- 
plication of  the  plaintiff,  order  that  one  of  the 
solicitors  of  the  Court  be  assigned  guardian  of 
such  defendant,  by  whom  he  may  appear  to  and 
answer  or  may  answer  the  bill  and  defend  the 
suit.  Dut  no  such  order  is  to  be  made  unless 
it  appears  to  the  Court  on  the  hearing  of  such 
application  that  the  subpoena  to  appear  to  and 
answer  the  bill  was  duly  served,  and  that  no- 
tice of  such  application  was,  after  the  expiration 
of  the  time  allowed  for  appearing  to  or  for 
answering  the  bill,  and  at  least  six  days  before 
the  hearing  of  the  application,  served  upon  or 
left  at  the  dwelling  house  of  the  person  with 
whom  or  under  whose  care  such  defendant  was 
at  the  time  of  serving  such  subpoena,  and  (iu 
the  case  of  such  defendant  being  an  infant  not 

!  residing  with  or  under  the  care  of  bis  father  or 
guardian)  that  notice  of  such  application  was 

I  also  served  upon  or  left  at  the  dwelling  house 

,  of  the  father  or  guardian  of  such  infant,  unless 
the  Court  at  the  time  of  bearing  such  applica- 
tion thinks  fit  to  dispense  with  such  last-men* 

}  tioned  service." 
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Superior  Courts  t  V.  C.  Wood.— Common  Pleas. 


Court  might  be  assigned  guardian  ad  litem  to 
an  infant  undergraduate  at  Exeter  College,  Ox- 
ford. It  appeared  that  the  plaintiff  bad  been 
unable  to  discover  the  residence  of  the  infant's 
father  and  mother,  and  that  the  family  solicitor 
refused  to  furnish  the  information.  The  copy 
bill  and  notice  of  this  motion  had  been  served 
on  the  head  of  the  college  and  also  on  the  in- 
fant. 

Bowring  in  support. 

The  Vice- Chancellor  granted  the  application. 


Court  at  Cammott  Dfauf . 
In  re  Martin.     May  7,  1856. 

FINES  AND  RECOVERIES  ACT.  —  MARRIED 
WOMAN.  —  CONVEYANCE  WITHOUT  HUS- 
BAND'S  CONCURRENCE. 

Order  refused  under  3  4*  4  Win.  4,  c.  74,  s. 
91,  for  leave  to  a  married  woman  to  execute 
a  conveyance  of  certain  real  property  with- 
out the  concurrence  of  her  husband,  where 
it  appeared  that  his  absence  was  only  tern- 
porary. 
This  was  a  motion  under  the  3  &  4  Wm.  4, 
c.  74,  s.  9 1,1  for  an  order  for  leave  to  a  married 
woman  to  execute  a  conveyance  of  certain  real 
property  withoi^  her  husband's  concurrence, 
who,  since  November,  1842,  had  been  in  the 
habit  of  leaving  her  temporarily  for  a  consider- 
able time,  and  had  now  left  her  since  February, 
and  had  not  been  heard  of. 
Worlledge  in  support. 

The  Court  said,  that  as  his  absence  was  only 
temporary  the  motion  must  be  refused. 

Harmon  v.  Reed.    May  31,  1856. 

CONTRACT  TO  PURCHASE  MARE  AND  FOAL. 
— ABOVE  THE  VALUE  OP  10/. — 8TATUTS 
OF  FRAUDS. — AGISTMENT. 

The  defendant  agreed  to  give  plaintiff  30*. 
for  a  mare  and  foal  and  site  week's  agist- 
ment of  them,  and  also  of  another  mare  and 
foal.  The  defendant's  mare  and  foal  had 
been  fed  by  the  plaintiff,  but  the  defendant 
refused  to  accept  the  plaintiff's  mare  and 
foal :  Held,  that  as  there  was  no  contract 


in  writino  and  it  related  to  a  greater  value 
thorn  IQl.,  and  no  acceptance  by  the  de- 
fendant or  money  paid,  the  plaintiff  could 
not  recover  the  value  under  the  29  Cor.  2, 
c.  3,  s.  17,  but  semble,  he  was  entitled  to 
sue  for  the  agistment  of  the  other  mare  and 
foal. 
This  was  an  action  to  recover  the   sum  of 
901.  agreed  to  be  paid  by  the  defendant  for  a 
mare  and  foal,  and  six  weeks'  agistment  of  the 
same,  and  also  of  another  mare  and  foal  be- 
longing to  the  defendant.     It  appeared  on  the 
trial  before  Jervis,  L.  C.  J.,  that  the  contract 
was  not  in  writing,  and  that  the  defendant 
i  afterwards  refused  to  receive  the  mare  and  foal 
|  although  his  own  animals  had  been  fed  by  the 
;  plaintiff.    The  plaintiff  was  nonsuited  under 
!  the  29  Car.  2,  c.  3,  s.  17  (Statute  of  Frauds), 
{ whereupon  this  rule  nisi  had  been  obtained  to 
'  set  it  aside. 

J     Byles,  S.  L,,  showed  cause ;  CfMaUey  and 
1  Couch  in  support. 

I  The  Court  said,  that  the  contract  was  within 
the  Statute  of  Frauds,  and  as  there  had  been 
no  acceptance,  and  it  related  to  goods  above 
10/.,  the  plaintiff  could  not  recover,  but  he  was 
entitled  to  sue  for  the  agistment.  The  rule 
would  therefore  be  discharged. 


1  Which  enacts,  that  "if  a  husband  shall,  in 
consequence  of  being  a  lunatic,  &c,  or  shall 
from  any  other  cause  be  incapable  of  executing 
a  deed,  &c,  or  if  his  residence  shall  not  be 
known,  or  he  shall  be  in  prison,  or  shall  be 
living  apart  from  his  wife,  either  by  mutual 
consent  or  by  sentence  of  divorce,  or  in  con- 
sequence of  his  being  transported  beyond  the 
seas,  or  from  any  other  cause  whatever,  it  shall 
be  lawful  for  the  Court  of  Common  Pleas  at 
Westminster,  by  an  order  to  be  made  in  a 
summary  way  upon  the  application  of  the  wife, 
and  upon  such  evidence  as  to  the  said  Court 
shall  seem  meet,  to  dispense  with  the  concur- 
rence of  the  husband  in  any  case  in  which  his 
concurrence  is  required  by  this  Act  or  other- 
wise." 


Chapway  r.  Darby.    June  4, 1856. 

NEW  TRIAL. — WHERE  CAUSE  TAKEN  AS  UN- 
DEFENDED, WHERE  NOT  HO. 

Where  on  a  trial  the  plaintiff's  counsel  atatted 
the  cause  was  undefended,  it  appeared  that 
the  usher  had  called  the  defendant  and  his 
attorney,  but  neither  were  in  attendance, 
and  the  action  was  taken  as  undefended.  It 
proved,  however,  that  counsel  had  been  in- 
structed to  defend,  a  rule  was  made  abso- 
lute for  a  new  trial,  the  costs  to  be  octets 
in  the  cause. 

This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff  and  for  a  new  trial.  It  ap- 
peared that  on  the  cause  coming  on  for  trial 
the  plaintiff's  counsel  were  in  attendance,  and 
made  several  inquiries  whether  any  counsel 
appeared  for  the  defendant,  and  also  directed 
the  usher  to  coll  the  defendant  and  his  attor- 
ney. Neither  were  in  Court,  and  counsel  pro- 
ceeded to  open  the  pleadings,  when  his  junior 
came  in  ana  stated  he  had  heard  the  cause  was 
undefended,  when  the  usher  was  directed  to  call 
the  defendant  and  h'rs  attorney.  No  one  an- 
swered or  appeared  for  the  defendant,  and  the 
cause  was  taken  as  undefended. 

O'Malley  and  F.  Russell  showed  cause 
against  the  rule. 

The  Court  (without  calling  on  M.  Chambers 
in  support)  said,  that  in  strictness  a  counsel 
should  not  state  to  the  Judge  that  a  cause  was 
undefended  unless  he  knew  it  to  be  so,  or  un- 
less he  had  made  inquiry  of  hie  attorney.  The 
rule  would  be  made  absolute,  costs  to  be  costs 
in  the  cause. 


ADVERTISEMENTS. 


Re  Devon,  deceased.— For  absolute  Sale. — Valuable 
and  improvable  Freehold  Property,  offering  to 
capitalists,  trustees,  and  others,  secure  and  highly 
remunerative  Investments. 

MR.  EDWIN  FOX  is  favoured  with 
instructions  to  SELL  by  AUCTION,  at  the 
Mart,  on  Friday,  June  20,  at  12,  in  lots,  the  valuable 
FREEHOLD  ESTATE,  forming  Nos.  135,  136, 
137,  and  138,  Curtain-road,  Shoreditch,  being  four 
commodious  dwelling-houses  and  shops,  aud  exten- 
sive premises,  at  present  let  to  responsible  tenants 
bat  st  inadequate  rents,  occupying  a  very  important 
position,  and  from  the  extent  of  the  area  on  which  it 
stands,  affording  advantageous  opportunities  for 
building  purposes,  by  which  means  a  greatly  im- 
proved, rental  may  be  obtained.  The  premises  may 
be  viewed,  and  particulars  had  of  Messrs.  Ware  and 
Ware,  solicitors,  98,  Kingsland-road ;  of  Messrs. 
Devonshire  and  Wallinger,  solicitors,  8,  Old  Jewry ; 
of  Messrs.  Desborough  and  Co.,  solicitors,  6,  Siae- 
lane;  of  Mr.  Win.  Roscoe,  solicitor,  King-street, 
Flnsbury ;  of  Mr.  F.  Broughton,  solicitor,  4,  Falcon- 
square;  at  the  Mart;  and  at  Mr.  Edwin  Fox's 
offices,  41,  Coleman-street,  Bank. 

By  order  of  the  Mortgagee. — First-rate  Investment, 
in  capital  Weeklv  Property. 

MR.  EDWIN  FOX  will  SELL  by  AUC- 
TION, at  the  Mart,  on  Friday,  June  20,  at 
12,  in  one  lot,  TWELVE  substantially-built 
HOUSES,  situate  and  being  Nos.  21,  22,  and  23, 
Horace-street,  Nos.  1  to  6,  New  Wellington-terrace, 
and  Nos.  22,  23,  and  24,  Walker-street,  Wands- 
worth-road,  a  very  improving  position;  let  to  a 
respectable  class  of  weekly  tenants,  at  rents  amount- 
ing to  £215  a  year.  May  be  viewed,  and  particulars 
had  on  the  premises ;  of  Messrs.  Ellis,  Phillips,  and 
Bannfeter,  solicitors,  12,  Clement's- lane ;  at  the 
Mart ;  and  at  Mr.  Edwin  Fox's  offices,  41,  Coleman- 
ttreet,  Bank. 

Freeholds,  at  Gravesend. 
_  JR.  EDWIN  FOX  is  instructed  to 
JJJl  SELL  by  AUCTION,  at  the  Mart,  on 
Friday,  June  20,  at  12,  in  two  lots,  TWO  convenient 
FREEHOLD  RESIDENCES,  very  pleasantly  situ- 
ate, being  Nos.  64  and  65,  Windmill-street,  Graves- 
end.  No.  65  is  let  to  a  responsible  tenant  at  £30 
per  annum,  and  No.  64,  which  is  of  the  same  value, 
is  ready  for  immediate  occupancy.  May  be  viewed, 
and  particulars  had,  on  the  premises;  of  W.  L. 
Hanky,  Esq.,  solicitor,  34,  Wilson-street,  Finsbury ; 
at  the  Mart;  and  at  Mr.  Edwin  Fox's  offices,  41, 
Coleman-street,  Bank. 

Noa.  1,  2,  3,  4,  and  5,  Camera-street,  Chelsea 
—Desirable  Leasehold  Investment. 

MR.  W.  F.  HAMMOND  wiU  SELL  by 
AUCTION,  at  the.Commercial  Hall,  King's 
road,  Chelsea,  on  Tuesday,  July  1,  at  12  for  1, 
FIVE  LEASEHOLD  HOUSES,  in  a  neat  terrace, 
m  perfect  repair.  Lease  fifty  years,  from  Midsummer, 
1 856.  Ground  rent  £24.  Let  to  excellent  tenants, 
Producing  £140  per  annum. — Particulars  and  con- 
dition* of  sale  to  be  had  of  Mr.  C.  Hooper,  Solicitor, 
~>  Staple-inn,  Holborn ;  at  the  Commercial  Hall 
King'a-road,  Chelsea;  of  Mr.  O  ugh  ton,  8,  Jubilee- 
place,  King's-road,  Chelsea ;  and  at  the  Auctioneer's 
Office,  3,  Carey-street,  Iincoln's-inn, 

26,  Elizabeth  Terrace,  Chelsea. 

MR  W.  F.  HAMMOND  will  SELL  by 
AUCTION,  at  the  Commercial  Hall,  King's 
Road,  Chelsea,  on  Tuesday,  July  1,  at  12  for  1,  the 
above  profitable  PROPERTY,  let  to  a  respectable 
tenant  at  £28  per  annum :  ground  rent,  £5  ;  lease, 
ninety-six  yean,  from  Michaelmas  day,  1856.  £80 
per  cent,  of  the  purchase-money  may  remain  on 
mortgage, — Particulars  and  conditions  of  sale  to  be 
had  of  Edward  Clarke,  Esq.,  Solicitor,  29,  Bedford- 
row  ;    and    at  the  Commercial  Hall,  and  at  the 
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St.  Margaret's,  Twickenham,  opposite  Richmond. — 
Two  very  desirable'  Freehold  Villa  Residences, 
with  Stabling  and  Gardens,  in  the  Richmond- 
road,  adjoining  the  Ailsa  Villas,  with  possession. 
MESSRS.  FAREBROTHER,  CLARK, 
and  LYE  are  instructed  to  SELL  by  AUC- 
TION, at  Garraways,  on  Thursday,  June  19,  at  12, 
by  direction  of  the  Mortgagees,  TWO  very  desirable 
FREEHOLD  brick-built  semi-detached  VILLA 
RESIDENCES,  known  as  Campanile  Villa  and 
Campanile  House,  delightfully  situate  on  the  St 
Margaret's  estate,  at  the  corner  of  the  Isleworth- 
road,  adjoining  the  AQsa  Villas,  and  close  to  Twick- 
enham and  Richmond-bridge ;  each  house  contains 
seven  bed-rooms,  two  dressing-rooms,  dining  and 
drawing-rooms  and  library,  domestic  offices,  coach- 
house, stable,  and  garden.  The  situation  of  St. 
Margaret's,  abutting  on  the  river  Thames,  with  the 
extensive  views  over  Richmond-gardens,  the  prox- 
imity of  the  railway,  and  facilities  of  access  to 
London,  renders  this  a  most  desirable  property  for 
occupation.  May  be  viewed,  and  particulars  had  of 
Mr.  Long,  Richmond ;  of  Messrs.  Warry,  Robins,  and 
Burgees,  7,  New-inn,  Strand ;  of  Messrs.  Woodroffe, 
1,  New-square,  Linooin's-nm ;  at  Gangway's;  and 
at  the  offices  of  Messrs.  Farebrother,  Clark,  and  Lye, 
Lancaster-place,  Strand. 


Oxfordshire,  near  to  Henlej -on-Thames. —  The 
Soundess  Estate,  with  Residence,  Farms,  Cottages, 
and  about  650  acres  of  highly-productive  Land, 
interspersed  with  thriving  woodland  and  under- 
woods. 
MESSRS.  FAREBROTHER,  CLARK, 
and  LYE  are  instructed  to  SELL  by  AUC- 
TION, at  Gangway's  Coffee-house,  Cornhill,  on 
Wednesday,  June  the  18th,  at  12  o'clock,  a  very 
valuable  FREEHOLD  PROPERTY  (land-tax  re- 
deemed), known  as  the  Soundess  Estate,  lying 
within  a  ring-fence;  situate  in  the  parishes  of 
Nettlebed  and  Bix,  in  the  county  of  Oxford,  about 
five  miles  from  Henley-on-Thames;  comprising  a 
capital  residence,  with  gardens  and  pleasure  grounds, 
commanding  extensive  views  of  the  adjoining 
counties ;  farms,  homestead-*,  and  about  650  acres  of 
productive  corn,  stock,  and  grass  land,  well  and  con- 
veniently interspersed  with  thriving  beech,  woodland, 
and  underwoods,  with  the  right  to  depasture  sheep 
and  cattle,  on  the  commons  of  Nettlebed  and  Bix ; 
also,  17  cottages  on  the  estate  in  substantial  repair. 
The  land  is  in  a  high  state  of  cultivation,  having 
been  judiciously  farmed  by  the  proprietor  for  many 
years  past,  and  woods  are  in  excellent  order.  The 
estate  is  well  calculated  for  the  preservation  of  game 
and  is  within  easy  distance  of  three  packs  of  hounds, 
The  roads  are  good,  and  the  railway  will  shortly  be 
open  to  Henley-on-Thames.  The  estate  is  situate 
about  10  miles  from  Reading,  7  from  Wallingford, 
18  from  Oxford,  and  about  three  quarters  of  a  mile 
from  the  Church  at  Nettlebed.  Particulars  may  be 
had  of  Messrs.  Gray  and  Godwin,  solicitors,  New- 
bury ;  at  the  Inns  at  Oxford,  Henley,  Reading,  and 
Wallingford;  at  Garraway's;  and  at  the  offices  of 
Messrs.  Farebrother,  Clark,  and  Lye,  Lancaster-place, 
Strand. 

Marylebone,  Stoke  Newington,  and  Liverpool-road, 
Islington. 

MESSRS.  DENT  and  SON  will  SELL  by 
AUCTION,  at  Garraway's,  on  Wednesday, 
June  18,  at  12,  in  three  lots— No.  32,  Park-street, 
Dorset-square,  let  at  £40  per  annum,  held  at  a 
peppercorn  for  45  years;  No.  4,  Howard-street, 
Howard-road,  Stoke  Newington,  held  for  95£  years 
from  Midsummer,  1856,  at  a  ground  rent  of  £3  10s., 
and  let  at  £26  per  annum  ;  Nos.  11  and  20,  Richard- 
street,  Liverpool-road,  Islington,  let  at  rents  amount- 
ing to  £46  per  annum,  No.  11,  held  for  14£  years  at 
£6,  No.  20  held  for  15£  years  at  £6  per  annum. 
Particulars  and  conditions  of  sale  to  be  had  of  J.  B. 
Booth,  Esq.,  solicitor,  51,  Tavistock-square ;  and 
Dent  and  Son,  86,  Southampton-buildings,  Chan- 


ADVERTISEMENTS. 


Kentish  Town.— Leasehold  Investments. 

M£SSRS.  DENT  and  SON  will  SELL  by 
AUCTION,  at  Garraway's,  on  Wednesday, 
tha  18th  of  June  instant,  at  12,  SIX  LEASEHOLD 
HOUSES,  Nos.  1  to  6,  on  the  west  side  of  Alma, 
held  by  separate  leases  for  about  69  years,  at  a 
ground  rent  of  £5  each.  Also  Two  Houses  in  Cla- 
rence-road, Kentish-town,  Nos.  10a  and  11a,  let  at 
rents  amounting  to  £66  per  annum,  and  held  for 
about  70  years,  at  ground  rents—No.  10a  at  £5,  and 
11a  at  £4  per  annum.  Particulars  to  be  had  on  the 
premises  in  Clarence-road;  the  "Jolly  Anglers" 
public-house  (near  Alma-street),  Kentish-town;  of 
John  Fraser,  Esq.,  Solicitor,  No.  16,  FnrnivaTs-inn ; 
and  Messrs.  Dent  and  Son,  No.  86,  Southampton- 
buildings,  Chancery-lane,  and  Camden-town. 


to  £109  per  annum.  The  whole  producing  a  rental 
of  upwards  of  £262  per  annum.  May  be  viewed, 
and  particulars  had  of  Messrs.  Warry,  Robins,  and 
Burgess,  solicitors,  7,  New-inn,  Strand;  of  Mr.  Parr, 
80,  Bridge-street,  Southwark ;  at  Garraway's ;  and 
at  the  offices  of  Messrs.  Farebrothcr,  Clark,  and  Lye, 
Lancaster-place,  Strand. 


The  valuable  and  important  Freehold  Manor  of  New- 
ington  Barrow,  otherwise  Highbury,  in  the  parish 
of  St.  Mary,  Islington,  in  the  county  of  Middlesex. 

MESSRS.  DENT  &  SON  have  received 
instructions  to  offer  for  SALE  by  AUCTION, 
at  Garraway's,  on  Wednesday,  18th  June  next,  the 
above  most  valuable  and  improving  MANOR,  here- 
tofore parcel  of  the  possessions  of  the  Crown,  with  all 
the  customary  advantages  arising  from  courts  baron, 
courts  leet,  courts  of  survey,  fines  at  the  will  of  the 
lord,  on  death  or  alienation,  quit  rents,  royalties, 
and  all  rights,  members,  profits,  emoluments,*  and 
appurtenances  thereto  belonging.  By  a  survey  made 
by  order  of  Henry  Prince  of  Wales  (the  eldest  son  of 
King  James  I.)  in  1611,  the  manor  was  founded  to 
contain  nearly  1,000  acres,  of  which  118a.  8r.  Op. 
were  freehold,  407a.  Or.  4p.  demesne  lands,  and 
414a.  8r.  14 p.  were  copyhold  of  inheritance.  By  the 
custom  of  the  manor  two  years'  improved  rent  is  pay- 
able to  the  lord  on  death  or  alienation.  The  quit 
rents  payable  at  this  time  amount  to  £3  18s.  lOd. 
per  annum,  extending  over  very  valuable  property, 
estimated  at  upwards  of  £1,800  per  annum,  exclusive 
of  those  in  abeyance.  The  emoluments  to  be  ex- 
pected to  arise  from  lands  and  appurtenances,  from 
which  the  quit  rents  and  customary  fines  and  pay- 
ments have  been  omitted  to  be  enforced,  or  are  in 
abeyance,  are  very  considerable;  and  the  whole 
forme  an  important  investment  in  every  respect 
worthy  the  attention  of  gentlemen  of  the  legal  pro- 
fession or  the  capitalist.  Particulars  and  conditions 
of  sale,  with  a  plan  of  the  manor,  are  in  progress, 
and  will  shortly  be  ready  at  the  place  of  sale ;  the 
Angel  Tavern  and  the  Blue  Coat  Boy  at  Islington ; 
the  Gate-house,  Highgate;  the  Archway  Tavern, 
Upper  Holloway ;  the  Compasses,  at  Hornsey ;  the 
Plough,  Hornsey-road ;  at  the  offices  of  B.  W. 
Powys,  Esq.,  solicitor,  38,  Russell-sqnare ;  and  of 
Messrs.  Dent  and  Son,  36,  Southampton-buildings, 
Chancery-lane,  and  Camden-town. 


On  the  Bishop  of  Winchester's  Estate,  Southwark. — 
Leasehold  Estates,  Red  Cross-street,  Union-street, 
consisting  of  a  Public-house,  known  as  the  Rose 
and  Ram,  Two  Shops  and  a  private  House  ad- 
joining,   Yards     and     Warehouses,    and    Seven 
Houses  in  Angel-court  in  the  rear,  the  whole  pro- 
ducing an  annual  rental  of  about  £262  per  annum, 
and  held  for  three  lives  at  a  ground  rent 
liTESSRS.    FAREBROTHER,    CLARK, 
ItJL    and  LYE  are  instructed  to  offer  for  SALE  by 
AUCTION,  at  Garraway's,  on  Thursday,  the  19th 
of  June,  at  12  o'clock,  a  LEASEHOLD  ESTATE, 
held  under    the    Bishop    of   Winchester's    lessees, 
Robert  Pott  and  Arthur  Pott,  from  6th  April,  1820, 
for  61  years,  for  lives  of  the  said  Robert  Pott  and 
Arthur  Pott,  at  the  yearly  rent  of  £120,  comprising 
the  Rose  and  Ram  Public-house,  88,  and  84  and  85, 
Red  Cross-street,  let  on  lease   for  66}  years  from 
December,  1820,  at  £76  per  annum ;  86,  Red  Cross- 
street,  and  a  shed  in  the  rear,  £50  per  annum ;  a 
gateway,  entrance-yard,  and  premises  in  the  rear, 
let  at  £28  per  annum ;  Nos.  1,  2,  8,  4,  5,  6,  and  7, 
Angel-court,  Red  Cross-street,  let  at  rents  amounting 


Herts.— The  Langley  Bury. — Important  Freehold 
Estate,  Mansion,  Park  and  Woods,  with  extensive 
Shooting  and  Fishing,  delightfully  situate  about 
three  miles  from  Watford,  near  to  Cashiobory, 
together  with  two  capital  Farms,  known  as  Lan£ 
ley  Bury  and  Jeffries  Farms,  the  whole  comprising 
upwards  of  750  acres. 

MESSRS.  FAREBROTHER,  fiLARK. 
and  LYE  are  instructed  by  the  Ditto i.  in 
trust,  under  the  wUl  of  the  late  E.  F.  WhittingstalL 
Esq.,  to  prepare  the  above  highly  important  ESTATE 
for  SALE  by  AUCTION,  at  Garraway's,  on  Wed- 
nesday, June  18,  at  12  (unless  an  acceptable  offer  be 
made  in  the  meantime  by  Private  Contract),  the 
distinguished  FREEHOLD  ESTATE,  known  « 
Langley  Bury,  in  the  parish  of  Abbot's,  Langley, 
three  miles  from  Wartford,  adjoining  to  Caahioburr 
and  the  Grove,  the  seats  of  the  Earl  of  Essex  aod 
Earl  of  Clarendon,  comprising  the  capital  and 
spacious  mansion,  seated  on  an  eminence  in  the  centre 
of  a  beautiful  and  undulated  park  ornamented  with 
stately  timber  and  plantations,  commanding  extensiw 
views,  and  surrounded  by  pleasure  grounds,  planta- 
tions, and  ornamental  woods.  It  is  in  the  mo-: 
perfect  order,  and  contains  every  accommodation  fur 
a  nobleman's  or  gentleman's  family :  kitchen  garden* 
with  forcing  houses,  excellent  stabling  and  loo*? 
boxes,  capital  farm-house  and  extensive  Taupe  cf 
modern  agricultural  buildings,  together  with  about 
700  acres  of  arable,  meadow,  pasture,  and  wood 
land,  including  the  woods  known  as  Junipers*  Berry 
Bushes,  North  Grove,  Stubble,  Croft,  and  Sandpit. 
The  residence  is  approached  from  the  high  road  by 
two  lodge  entrances,  and  there  are  rights  of  fi*berv 
for  nearly  two  miles,  numerous  stalls  and  ponds  for 
cattle  supplied  from  the  canal,  adjoining  which  is  a 
mill,  which  forces  the  water  to  the  mansion,  farm 
buildings,  and  ponds,  and  also  serves  the  purpose  .if 
grinding,  cutting,  &c,  for  the  stock.  The  estate  is 
in  the  highest  state  of  cultivation,  having  beta 
farmed  by  the  late  owner,  regardless  of  the  cost,  for 
the  last  20  years  *,  it  is  capable  of  carrying  a  laiye 
flock  throughout  the  year,  and  many  of  the  prixe* 
for  short-horns  have  been  carried  off  by  the  owwr 
of  this  estate.  The  woods  and  plantation*  are  in 
excellent  condition,  and  to  protect  the  game  and 
improve  the  appearance  many  thousands  of  hoflie*. 
firs,  larch,  &c,  have  been  planted  therein  within  the 
last  ten  years;  conveniently  placed  is  a  gamekeeper  « 
house,  breeding  paddock,  &c,  and  the  game  is 
abundant  The  surrounding  district  is  studded  with 
noblemen's  and  gentlemen's  seats.  The  King's 
Langley  Station  is  about  l£  mile  distant,  and  the 
Watford  Station  under  three  miles.  The  canal  form* 
the  boundary  of  the  estate  on  the  north-east  aide, 
and  the  railway  is  sufficiently  far  to  form  a  pleasing 
object  in  the  distance.  Adjoining  the  estate  is  a 
compact  farm,  known  as  Jeffries,  with  fann-heust, 
out-buildings,  garden,  orchard,  Ac.,  and  85  acres  of 
arable  and  meadow  land,  abutting  on  the  estates  of 
the  Earl  of  Essex,  Earl  of  Clarendon,  Mr.  Moat, 
Mr.  Blackwell,  and  others.  The  mansion  may  be 
viewed  by  cards  only.  Particulars,  with  plans,  may 
be  had  of  Messrs.  Smith  and  Grover,  solicitors, 
Hemel  Hempstead;  of  Mr.  Lavender,  surveyor, 
Watford ;  at  the  inns  at  Watford,  Boxmoor,  Tring, 
and  Rickmansworth ;  and  in  London  of  Messrs. 
Syroes,  Teesdale,  and  Sandilanda,  solicitor*,  38,  Fen- 
church-street  ;  of  J.  T.  Grover,  Esq.,  solicitor,  60. 
Bedford-row ;  at  Garraway's ;  and  a*  the  offices  of 
Messrs.  Farebrother,  Clark,  and  Lye,  Lancaster- 
place,  Strand 
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IAW  OF  EVIDENCE. 


TVRTBMR  FSOPOSSD  ALTERATIONS* 

In  no  department  of  the  law  has  so  great 
a  change  taken  place,  in  recent  times,  as  in 
the  rules  of  Evidence.  We  have  passed 
from  one  extreme  and  are  making  rapid 
progress  to  the  other.  For  fear  of  the 
slightest  inducement  to  perjury,  the  Legis- 
lature excluded  the  testimony  of  witnesses 
who  bad  the  smallest  or  most  remote  in- 
terest. We  are  now  allowed  not  only  to  ex- 
amine person* who  may  have  an  immediate  or 
future  interest,  bnt  even  the  parties  them- 
selves, who  are  directly  concerned  in  the 
issue  of  the  litigation,  may  give  evidence  on 
their  own  behalf.  Lord  Denman's  Evidence 
Acts,  and  the  Common  Law  Proeedare 
Acts,  appeared  to  have  extended  the  rules 
as  Jar  as  could  be  reasonably  supported : 
but  the  love  of  progress  seems  to  have 
affected  Conservative  as  well  as  Liberal  Le- 
gislators, and  we  have  now  before  us  the 
very  [elaborate  and  comprehensive  Bill  of 
Sir  Ktxroy  Kelly,  the  former  Solicitor- 
General,,  for  "further  amending  the  Law 
torrnng  Evidence  and  Procedure,"  aft  ab- 
stract of  which  we  laid  before  our  readers 
on  the  I7th  May. 

Leaving  for  the  present  the  clauses  re- 
lating to  "  Procedure/'  we  propose  to  call 
attention  to  the  general  purport  and 
effect  of  the  proposed  enactments  "touch- 
ing JBvidemse."  Onr  readers  are  so  ab- 
aorbed  in  the  affairs  of  their  clients,  that 
<hey  require  to  be  reminded,  again  and 
agam,  of  the  changes  which  are  projected 
in  legal  procedure  and  the  rules  and  regu- 
lations relating  to  the  administration  of 
justice. 

Amendments  of  the  kind  proposed  by 
tfaoa  Bill,  coming  from  one  of  the  most 
«smntnt  lawyers  and  advocates  of  the  Eng- 
tiah  <Bar,  are  entitled  to  respectful  attention. 
It   cannot  be  supposed  that  the  proposed 
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enactments  proceed  from  any  party  feeling 
or  ambition.  They  are  evidently  the  result 
of  much-  experience  .and  consideration,  and 
appear  to  comprise  all  the  remaining  sug- 
gestions which  can  be  made  for  carrying 
into  effect  all  that  the  most  comprehensive 
and  philosophic  reformers  of  the  Law  of 
Evidence  could  desire.  Tl?e  propositions 
now  made,  with  their  antecedents,  seem  to 
go  as'  fat  as  Jeremy  Bentham  himself  would 
have  xecpmmended  for.  the  ascertainment  of 
truth.  . 

We  shall  take  the  moat  prominent  of  the 
alterations  suggested  by  the  Bill,  and  ar- 
range them  in  the  order  which  appears  the 
most  convenient  for  the  consideration  of 
our  readers. 

1st.  As  to  the  competency  of  mine**: 
—It  is  proposed  that  any  fact  may  be  proved 
or  disproved  by  the  uncorroborated  testi- 
mony of  a  single  witness,  if  such  testimony 
be  deemed  worthy  of  credit  j  except  as  to 
cases  of  high  treason  or  orders  of  affiliation. 

The  rule  of  law  which  presumes  that  a 
wife,,  who  commits  an  offence  in  the  pre- 
sence of  her  husband,  acts  under  his' coer- 
cion, is  also  to  be  repealed. 

Where  any  person  subject  to  the  Bank- 
rupt Laws  shall  be  a  party  to  an  action^ 
his  books  of.  account,  if  the  entries  therein 
be  proved  to  have  been  made  by  himself  or 
by  some  agent,  whose  absence  is  satisfac- 
torily accounted  for,  shall  be  receivable  aa 
evidence,  provided  the  entries  appear  te  the 
Judge  to  have  been  kept  fairly  and  with  a 
reasonable  degree  of  regularity. 

2nd.  Abolishing  .the  protection  of  miU 
nessesfrom  answers  which  might  criminate 
them.— No  witness  in  any  proceeding;,  civil 
or  criminal  (to  which  he  is  not  a  party), 
shall  refuse  to  answer  any  question,  because 
the  answer  may  expose  him  to  any  penalty, 
or  may  criminate  himself,  unless  the  Judge 
be  of  opinion  that  the  answer  will  tend  to 
subject  such  witness  to  punishment  for  a 
felony* 
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3rd.  The  admission  of  confessions.— No 
confession  tendered  in  evidence  shall  be 
rejected  because  a  promise  or  threat  has 
been  held  out,  unless  the  Judge  shall  be  of 
opinion  that  the  inducement  was  calculated 
to  cause  an  untrue  admission  of  guilt. 
This  new  rule  is  to  be  subject  to  the  follow- 
ing exceptions  : — 

No  clergyman,  without  the  consent  of 
the  person  making  the  confession,  shall 
divulge  it,  if  made  to  him  in  his  professional 
character;  and  no  medical  man,  without  the 
consent  of  his  patient,  shall  divulge  any 
information  which  he  may  have  acquired  in 
attending  the  patient,  unless  the  sanity  of 
the  patient  be  the  matter  in  dispute.  ] 

4th.  Exclusion  of  documentary  evidence. 
—No  written  instrument  shall  be  void  by 
any  obliteration,  spoliation,  or  other  altera- 
tion, except  so  far  as  the  effect  of  the  in- 
strument before  such  alteration  shall  not  be 
apparent,  provided  the  party  prove  that 
such  alteration  was  the  effect  of  accident 
or  mistake. 

5th.  Parol  evidence,  shall  be  admissible 
for  the  purpose  of  rectifying  a  written 
agreement. 

6th.  Guarantee: — A  promise  to  answer 
for  the  debt  of  another,  if  signed  by  the 
party,  shall  be  binding,  though  the  con- 
sideration of  the  promise  be  not  set  forth, 
provided  such  consideration  can  be  other- 
wise proved. 

Every  document,  the  validity  of  which 
depends  upon  its  being  signed  by  some  par- 
ticular person,  may  be  signed  by  his  autho- 
rised agent,  and  the  authority  to  sign  any 
document  may  be  granted  orally. 


APPELLATE  JURISDICTION. 


It  was  stated  in  our  last  Number,  that  the 
salary  of  the  Lord  Justice  General  of  Scot- 
land is  5,500/.  per  annum.  We  are  now  in- 
formed that  in  point  of  fact  it  is  only  4,800/. 
The  salary  of  the  Lord  Justice  Clerk  is  4,500/.; 
and  each  of  the  other  eleven  Judges  receives 
3,000/.  per  annum. 

Our  "Northern  Correspondent,"  we  are 
told,  pays  far  too  high  a  compliment  to  the 
Scotch  Judges,  when  he  thinks  that  their 
single  opinion  would  control  the  views  of 
all  the  other  Judges  of  the  Appellate  Court. 
It  is  urged  as  not  very  probable  that  three  or 
four  eminent  English  or  Irish  Judges  would 
submit  to  such  control;  and  that  the  chief 
advantage  to  be  derived  from  the  appointment 
of  a  Scotch  Judge  would  arise  from  his  per- 


fect knowledge  of  the  forms  of  procedure  in 
the  Scotch  Courts,  which  are  very  different 
from  those  of  the  English  and  Irish  Courts  of 
Law. 

But  it  may  be  asked,  do  questions  in.  the 
House  of  Lords  depend  on  the  forms  of 
procedure  ? 

BILL  TO  REPEAL  SLEEPING* 
STATUTES. 

By  this  Bill  it  is  proposed  that  the  Acts 
hereinafter-mentioned,  together  with  all  enact- 
ments (if  any)  confirming,  continuing,  or  per- 
petuating the  same,  or  any  of  them,  be  re- 
pealed: Provided  that  such  repeal  shall  not 
affect  any  legal  proceeding  commenced  under 
any  of  such  Acts  before  the  passing  of  this 
Act. 

Statute  of  Westminster  the  Second,  13  Edw. 
1,  c.  33. — Lands  where  crosses  be  set  shall  b% 
forfeited  as  Lands  alienated  in  Mortmain. 

Statute  of  Westminster  the  Second,  13  Edw. 
1,  c.  41.— A  Contra  formam  coUatioms  and  a 
Cessavit  to  recover  Lands  given  in  Alms 

Articuli  super  Chartas,  28  Edw.  1,  c.  5.— 
The  Chancellor  and  the  Justices  of  the  King's 
Bench  shall  follow  the  King. 

Articuli  super  Chartas,  28  Edw.  1,  c.  20.— 
Vessels  of  Gold  shall  be  essayed,  touched,  and 
marked ;  the  King's  Prerogative  shall  be  saved. 

5  Edw.  3,  c.  14.— Night  Walkers  and  sus- 
pected Persons  shall  be  safely  kept. 

Statute  of  Nottingham  De  cibariis  utendis, 
10  Edw.  3. 

25  Edw.  3,  Stat.  5,  c.  22.— He  that  pur- 
chaseth  a  Provision  in  Rome  for  an  Abbey, 
shall  be  out  of  the  King's  protection,  and  any 
Man  may  do  with  him  as  with  the  King's 
enemy. 

28  Edw.  3,  c.  10.— The  Penalty  of  the 
Mayor,  Sheriffs,  &c,  of  London,  if  they  do  not 
redress  Errors  and  Misprisons  there ;  and  in 
what  Counties  the  Trial  thereof  shall  be. 

37  Edw.  3,  c.  15.— Clothiers  shall  mak* 
Cloths  sufficient  of  the  aforesaid  Prices,  so  thai 
this  Statute  for  default  of  such  Cloths  be  in 
nowise  infringed. 

6  Rich.  2,  stat.  1,  c  9.— No  Victualler  shall 
execute  a  judicial  Place  in  a  City  or  Town 
Corporate. 

7  Rich.  2,  c.  ]  3.— No  man  shall  ride  in  Har- 
ness within  the  Realm,  nor  with  Launcegays. 

12  Rich.  2,  c.  12.— In  what  Cases  the  Lords 
and  Spiritual  Persons  shall  be  contributory  to 
the  Expenses  of  the  Knights  of  Parliament. 

12  Ric.  2,  c.  13.— The  Punishment  of  them 
which  cause  Corruption  near  a  City  or  gnat 
Town,  to  corrupt  the  Air. 

13  Ric.  2,  stat.  1,  c.  8.— The  Rates  of  La- 
bourers' Wages  shall  be  assessed  and  pro- 
claimed by  the  Justices  of  Peace,  and  they 
shall  assess  the  Gains  of  Victuallers  who  shall 
make  Horsebread,  and  the  Weight  and  Price 
thereof. 
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V!  Ric.  2,  c.  4.— Malt  sold  to  London  shall 
be  cleansed  from  the  Dust. 

17  Ric.  2,  c.  JO. — Two  learned  men  in  the 
Law  shall  be  in  Commission  of  Jail  Delivery. 

30  Ric.  2,  c.  1. — No  Man  shall  ride  or  go 
armed ;  Lanncegays  shall  be  pat  oat 

20  Ric.  2,  c.  2. — Who  only  may  wear  an- 
other's livery. 

1  Hen.  4,  c  15*— The  Punishment  of  the 
Mayor,  eYc,  of  London  for  Defaults  committed 
there. 

4  Hen.  4,  c.  5.— Every  Sheriff  shall  in  Per- 
son continue  in  his  Bailiwick,  and  shall  not 
let  it. 

4  Hen.  4,  c.  10.— The  Third  Part  of  the 
Silver  bought  to  the  Bullion  shall  be  coined 
in  Halfpence  and  Farthings. 

4  Hen.  4,  c.  25.— An  Hostler  shall  not  make 
Hombtead,  Hew  much  he  may  take  for  oats. 

4  Hen.  4,  c.  27.— There  shall  be  no  Wasters, 
Vagabonds,  Arc,  in  Wales. 

4  Hen.  4,  c.  29.— Welshmen  shall  not  be 
aimed. 

5  Hen.  4,  c  2.— The  Penalty  of  him  which 
procureth  Pardon  for  an  Approver  that  com- 
mitteth  Felony  again. 

5  Hen.  4,  c.  13.— What  Things  may  be 
gilded  and  laid  on  with  Silver  and  Gold,  and 
whatnot. 

7  Hen.  4,  c.  7- — Arrowheads  shall  be  well 
boiled,  biased,  and  hard. 

11  Hen.  4,  c.  1.— The  Penalty  on  a  Sheriff 
for  making  an  untrue  Return  of  the  Election 
of  the  Knights  of  Parliament. 

1  Hen.  5,  c.  4.— Sheriff's  Bailiffs  shall  not 
be  in  the  same  Office  in  Three  Years  after ; 
Sheriff's  Officers  shall  not  be  Attorneys. 

2  Hen.  5,  stat.  2,  c.  4. — There  shall  be  no 
gilding  of  Silver  Ware  but  of  the  Allay  of 
English  Sterling. 

4  Hen.  5,  c.  6. — Penalty  on  Irish  Prelates 
for  collating  an  Irishman  to  a  Benefice  in  Eng- 
land or  bringing  an  Irishman  to  Parliament  to 
discover  the  Counsels  of  Englishmen  to  Re- 
bels. 

8  Hen.  5,  c.  3. — What  things  only  may  be 
gilded  and  what  laid  on  with  Silver. 

9  Hen.  5,  stat.  1,  c.  10. — Keels  that  carry 
Sea  Coals  to  Newcastle  shall  be  measured  and 
marked. 

1  Hen.  6,  c.  3. — What  sort  of  Irishmen  only 
may  come  to  dwell  in  England. 

6  Hen.  6,  c.  4.— The  Sheriff's  Traverse  to 
an  Inquest  found  touching  returning  Knights 
of  Shires  for  the  Parliament. 

8  Hen.  6,  c.  22. — What  is  requisite  to  be 
done  in  winding  and  packing  of  Wool.  None 
shall  force,  clack,  or  beard  any  Wool. 

11  Hen,  6,  c.  1.— They  that  dwell  at  the 
Stew*  in  Southwark  shall  not  be  impanelled 
in  Juries  nor  keep  any  Inn  or  Tavern  but 
there. 

8  Hen.  6,  c.  18.— How  much  a  Captain  shall 
forfeit  that  doth  detain  any  Part  of  his  Soldier's 
Wages. 

23  Hen.  6,  c.  4.  — Welshmen  indicted  of 
Treason  or  Felony  that  do  repair  unto  Here- 
fordshire shall  be  apprehen  ded  and  imprisoned, 


or  else  pursued  by  Hue  and  Cry,  and  a  For* 
feiture  of  those  who  do  not  pursue  them. 

8  Hen.  6,  c.  5.— The  Penalty  of  the  Officers 
of  the  Customs  which  by  Colour  of  their  Offices 
shall  distrain  any  Man's  Ships  or  Goods. 

4  Edw.  4,  c.  8. — No  Stranger  shall  buy 
English  Horns  unwronght  gathered  or  grow- 
ing in  London  or  within  Twenty-four  Miles 
thereof.  Certain  Powers  vested  in  the  War* 
dens  of  the  Homers  of  London. 

7  Edw.  4,  c.  4. — An  Act  for  making  of  Tiles, 

4  Hen.  7,  c  2. — Allaying  of  Gold  and  Silver, 
melting,  selling,  and  marking  the  same. — An 
Act  for  Finers  of  Gold  and  Silver. 

4  Hen.  7,  c.  3.— Butchers  shall  kill  no 
Beasts  within  any  walled  Town  or  Cambridge. 
—An  Act  that  no  Butcher  slay  any  manner  of 
Beast  within  the  Walls  of  London. 

4  Hen.  7,  c  16.— The  Penalty  of  taking 
more  Farms  than  One  in  the  Isle  of  Wight — 
An  Act  concerning  the  Isle  of  Wight. 

1 1  Hen.  7,  c.  19.— What  Stuffs,  Upholsterers 
shall  put  in  Bolsters,  Featherbeds,  and  Pillows* 
— An  Act  against  Upholsterers. 

11  Hen.  7,  c.  21.— The  Ability  of  every 
Man  that  shall  be  impannelled  in  any  Inaueet 
or  Attaint  in  London. — An  Act  against  Perjury, 

11  Hen.  7,  c.  27.— A  Remedy  to  avoid  de- 
ceitful Sleights  used  upon  Fustians. — An  Act 
against  unlawful  and  deceitful  making  of  Fus- 
tians. 

19  Hen.  7,  c.  6.— Pewterers  walking. 

19  Hen.  7,  c.  10,— Sheriffs.— De  volunUriis 
et  negligentibus  escapiis. 

3  Hen.  8,  c.  14.— An  Act  for  searching  of 
unlawful  Oils.— An  Act  for  the  searching  of 
Oils  within  the  City  of  London. 

4  Hen.  8,  c.  7.— An  Act  made  for  Pew- 
terers and  true  Weights  and  Beams.— Pur  le 
Pewterers. 

Hen.  8,  c.  4.— An  Act  for  avoiding  Deceits 
in  Worsteds. 

14  &  15  Hen.  8,  c.  2.— What  Apprentices 
strange  Artificers  shall  take,  &c— The  Act  con- 
cerning the  taking  of  Apprentices  by  Strangers. 

14  &  15  Hen.  8,  c.  3,— Touching  Worsted 
Weavers  of  Yarmouth  and  linn.— The  Act 
concerning  the  draping  of  Worsteds,  Saves 
and  Stamina  for  the  Town  of  Great  Yar- 
mouth. 

14  &  15  Hen.  8,  c.  12.— What  Coiners  shall 
do  that  make  Money  at  any  Mint  in  England. 
—An  Act  concerning  coining  of  Money. 

21  Hen.  8,  c.  12.— Touching  making  of 
Cables,  &c,  in  Burnort.— An  Act  for  true 
making  of  great  Cables,  Halsers,  Ropes,  and 
all  other  Tackling  for  Ships,  &c,  in  the 
Borough  of  Burport  in  the  County  of  Dorset. 

21  Hen.  8,  c.  16.  — Touching  Artificers 
Strangers  what  they  may  do  as  concerning 
retaining  Apprentices,  Journeymen,  &c. — An 
Act  ratifying  a  Decree  made  in  the  Star  Cham* 
ber  concerning  Strangers  Handicraftsmen  in* 
habiting  the  Realm  of  England. 

22  Hen.  8,  c  10.— An  Act  concerning  out- 
landish People  calling  themselves  Egyptians. 
—An  Act  concerning  Egyptians. 

24  Hen.  8,  c  10.— For  the  Destruction  of 
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Crew*  and  Rooks.— An  Act  made  aid  ordained 
to  destroy  Choughs,  Grows  and  Racks, 

25  Hen.  8,  c  5.— For  calendering  of  Wor- 
steds.— An  Act  for  calendering  of  Worsteds. 

25  Hen.  8,  c.  9.— A  Bill  concerning  Pew- 
term.— An  Act  concerning  Pewterers. 

25  Hen.  8,  c.  13.— Concerning  the  Number 
of  Sheep  one  should  keep.— An  Act  concern- 
ing Farms  and  Sheep. 

25  Hen.  8,  c.  18.— An  Act  for  Clothiers  in 
Worcestershire. — An  Act  for  Clothiers  within 
the  Shire  of  Worcester. 

26  Hen.  8,  c.  5. — For  the  Passage  over  the 
Severn.— An  Act  that  Keepers  of  Ferries  on 
the  Water  of  Severn  shall  not  convey  in  their 
Ferry  Boats  any  Manner  of  Person,  Goods  or 
•Chattels  after  the  Snn  going  down  till  the  Sun 
be  up. 

26  Hen.  8,  c.  6.— The  Bill  concerning  Coun- 
cils in  Wales. — An  Act  that  Murderers  and 
Felonies  done  or  committed  within  any  Lord- 
ship Marcher  in  Wales  shall  be  inquired  of  at 
Sessions  bolden  within  the  Shire  Grounds  next 
adjoining,  with  many  good  orders  for  Admini- 
stration of  Justice  there  to  be  had. 

26  Hen.  8,  c  16.— An  Act  for  making  of 
Worsteds  in  the  City  of  Norwich  and  in  the 
Towns  of  Lynn  and  Yarmouth* 

2  Hen.  8,  c.  13.— The  Bill  for  the  Breed  of 
Horses.— For  Breed  of  Horses. 

33  Hen.  8,  c.  16.— A  Bill  for  Worsted  Yarn 
in  Norfolk. — An  Act  for  Worsted  Yam  in 
Norfolk. 

34  &  35  Hen.  8,  c.  10.— The  Bill  for  making 
of  Coverlets  in  York^-An  Act  for  the  true 
making  of  Coverlets  in  York. 

35  Hen.  8,  c.  11.— The  Bill  for  Knights  and 
Burgesses  in  Wales  concerning  the  Payment 
of  their  Fees  and  Wages. — An  Act  for  the  due 
Payment  of  Fees  and  Wages  of  Knights  and 
Burgesses  for  the  Parliament  in  Wales. 

1  Edw.  6,  c.  6.— The  Bill  for  the  Continu- 
ance of  making  of  Worsted  Yarn  in  Norfolk.— 
An  Act  for  the  Continuance  of  making  of 
Worsted  Yarn  in  Norfolk. 

2  &  3  Edw.  6,  c.  9.— An  Act  for  the  true 
currying  of  Leather. 

2  &  3  Edw.  6,  c.  11.— An  Act  for  the  true 
tanning  of  Leather. 

2  &  3  Edw.  6,  c.  19* — An  Act  touching  Ab- 
stinence from  Flesh  in  Lent  and  other  usual 
Times. — An  Act  for  abstinence  from  Flesh. 

2  &  3  Edw.  6,  c.  27.— The  Bill  against  false 
forging  of  Iron  Gadds  instead  of  Gadds  of 
Steel. — An  Act  against  the  false  forging  ot 
Gadds  of  Steel. 

3  &  4  Edw.  6,  c.  2.— An  Act  for  the  true 
making  of  Woollen  Cloths. 

3  ft  4  Edw.  6,  c.  9.— An  Act  for  the  buying 
of  raw  Hides  and  Calf  Skins. 

*  &  4  Edw.  6,  c.  10.— An  Act  for  abolishing 
and  putting  away  of  divers  Books  and  Images. 

5  &  6  Bdw.  6,  c.  6.— An  Act  for  the  true  ma- 
king of  Woollen  Cloths.— An  Act  for  the  ma- 
king of  Woollen  Cloths. 

S  &  6  Edw.  6,  c.  24.— An  Act  for  making  of 
Hats,  Dornecks,  and  Coverlets,  in  Norwich  and 
in  Norfolk.— An  Act  for  the  making  of-  Hats, 


Dornecks,  and  Coverlets  at  Norwich  and  in 
the  County  of  Norfolk. 

7  Edw.  6,  c.  5.— The  Act  to  avoid  the  exces- 
sive Prices  of  Wine.— An  Act  to  avoid  the 
great  Price  and  Excess  of  Wines, 

7  Edw.  6,  c  7.— An  Act  for  the  Assise  of 
FueL 

1  Mary,  stat.  3,  c.  8. — An  Act  touching  the 
buying  and  carrying  of  Leather. 

1  &  2  Ph.  and  M.  c,  4. — An  Act  against  cer* 
tain  persons  calling  themselves  Egyptians.— 
An  Act  for  the  Punishment  of  certain  Persons 
calling  themselves  Egyptians. 

1  ft  2  Ph.  and  M.  c.  7— An  Act  that  Rsr- 
som  dwelling  in  the  Country  shall  not  sell 
divers  Wares  in  Cities  or  Towns  Corporate  by 
Retail. 

1  Elia.  c.  8.— An  Act  touching  Shoemakers 
and  Curriers. 

1  Eliz.  c.  9. — An  Act  touching  Tanners  and 
the  selling  of  tanned  Leather. 

1  Elia.  c.  15.— An  Act  thatTimber  shaH  not 
be  felled  to  make  Coals  for  burning  of  Iron.— 
An  Act  thatTimber  shall  not  be  felled  to  make 
Coals  for  the  making  of  Iron. 

5  Eliz.  c.  8. — An  Act  touching  Tanners, 
Curriers,  Shoemakers,  and  other  Artificers,  oc- 
cupying the  cutting  of  Leather. 

8  Eliz.  c.  8. — An  Act  for  the  repeal  of  a 
Branch  of  the  Statute  made  Anno  32  Hen.  8, 
touching  the  Stature  of  Horses.-— An  Act  for 
Repeal  of  a  Branch  of  a  Statute  made  Anno  32 
Hen.  8,  for  the  Stature  of  Horses  within  the 
Isle  of  Ely,  and  other  Places  confining  there- 
unto. 

8  Eliz.  c.  9. — An  Act  to  repeal  a  Branch  of 
the  Statute  made  in  the  23  Hen.  8,  touching 
the  Prices  of  Barrels  and  Kilderkins. — An  Act 
to  repeal  a  Branch  of  a  Statute  made  Anno  23 
Hen.  8,  touching  the  Prices  of  Barrels  and 
Kilderkins. 

8  Elia.  c.  10.— An  Act  for  Bowyers. — An  Act 
for  Bowyers,  and  the  Prices  of  Bows. 

8  Eliz.  c.  12. — An  Act  for  the  Aulnegert 
Fees  in  Lancaster,  and  for  Length,  Breadth,  and 
Weight  of  Cottons,  Frizes,  and  Rugs.— An  Act 
for  the  Aulneger's  Fees  in  Lancashire,  and  for 
Length,  Breadth,  and  Weight  of  Cottons, 
Frizes,  and  Rugs. 

23  Eliz.  c.  5. — An  Act  touching  Iron  Mills 
near  unto  the  City  of  London  and  the  River  of 
Thames: 

23  Eliz.  c.  8.— An  Act  touching  the  true 
making,  melting,  and  working  of  Wax.— An 
Act  for  the  true  melting,  making,  and  working 
of  War. 

27  Eliz.  c.  19.— An  Act  for  the  Preservation 
of  Timber  in  the  Wealds  of  the  Counties  of 
Sussex,  Surrey,  and  Kent,  and  for  the  Amend- 
ment of  Highways  decayed  by  Carriages  to 
and  from  Iron  Mills  there. 

35  Eliz.  c.  9.— An  Act  touching  the  Breadth 
of  Plunkets,  Azures,  and  Blues,  and  other  co- 
loured Cloths,  made  within  the  Coucty  of 
Somerset  or  elsewhere  of  like  making. — An 
Act  touching  Breadth  of  Cloths. 

1  Jac.  1,  c.  6.— An  Act  made  for  the  Erpk~ 
nation  of  the  Statute  made  in  ths  Fifth  Year  of 
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the  late  Queen  Elizabeth's  Reign  concerning 
Labourers. 

Use  1,  c  20.— An  Act  for  Redrew  of  cer- 
tain Abases  and  Deceits  used  in  painting. 

3  Jac.  1,  c.  9. — An  Act  for  the  Relief  of  such 
as  lawfully  use  the  Trade  and  Handicraft  of 
Siinners. 

3  Jac.  1,  c.  16. — An  Act  for  the  Repeal  of 
One  Act  made  in  the  Fourteenth  Year  of  Queen 
Elizabeth's  Reign,  concerning  the  Length  of 
Kernes. 

3  Jac.  1,  c.  17. — An  Act  concerning  Welsh 
Cottons. 

4  Jac.  1,  c.  2. — An  Act  for  the  true  making 
of  Woollen  Cloth. 

4  Jac.  1,  c.  6. — An  Act  for  repealing  of  so 
much  of  One  Branch  of  a  Statute  made  in  the 
First  Year  of  his  Majesty's  Reign,  intituled 
"  An  Act  concerning  Tanners,  Curriers,  Shoe- 
makers, and  other  Artificers  occupying  the 
cutting  of  Leather,"  as  coocerneth  the  sealing 
ofSheepskws,  and  to  avoid  selling  of  tanned 
Leather  by  Weight 

21  Jac.  I,  c.  18. — An  Act  for  Continuance 
of  a  former  Act  made  in  the  Fourth  Year  of 
the  King's  Majesty's  Reign  of  England,  &c, 
intituled  "An  Act  for  the  true  making  Woollen 
Cloths,"  and  for  some  additions  and  Altera- 
tions in  and  to  the  same. — An  Act  for  continu- 
ance of  the  Statute  made  for  the  making  of 
Woollen  Goths. 

21  Jac.  1,  c.  21.— An  Act  lonejsrning  Host- 
lers and  Innholders.  . 

12  Car.  2,  c.  32. — An  Act  for  prohibiting 
the  Exportation  of  Wool,  Wool  Fells,  Fullers 
Earth,  or  any  Kind  of  scouring  Earth. 

13  &  14  Car.  2,  c.  18. — An  Act  against  ex- 
porting of  Sheep,  Wool,  Woolfells,  Mortlings, 
Shorliogs,  Yarn  made  of  Wool,  Wool  Flocks, 
Fullers  Earth,  Fulling  Clay,  and  Tobacco  Pipe 
Clay.— 14  Car.  2,  c.  18. 

5.W.  and  M.  c.  13.— An  Act  to  repeal  the 
Statute  made  in  the  Tenth  Year  of  King 
Edward  the  Third  for  finding  Sureties  for  the 
good  shearing  by  him  or  her  that  hath  a 
Pardon  of  Felony.— 5  &  6  W.  &  M.  c.  13. 
^  9  Win.  3,  *■  40. — An  Act  for  the  Explana- 
tion and  better  t*»  Virion  oi  former  Acts  made 
against  Transportation  of  Wool,  Fullers  Earth, 
and  Scouring  Clay. 

10  Wm.  3,  c.  2-— An  Acs  to  prevent  the 
making  or  selling  of  Buttons  made  of  Cloth, 
Serge,  Drugget  or  other  Stuffs. 

1  Anne,  stat.  1,  c.  21. — An  Act  (or  prevent- 
ing Frauds  in  the  Duties  upon  Salt  and  for  the 
better  Payment  of  Debentures  at  the  Custom 
House.— 1  Anne,  c.  15. 

4  Geo.  1,  stat.  1,  c,  7.— An  Act  for  making 
more  effectual  an  Act  made  in  the  8  Anne,  in- 
tituled "An  Act  for  employing  the  Manufac- 
turers by  encouraging  the  Consumption  of 
Raw  Silk  and  Mohair  Yarn. 

7  Ueo.  1,  c.  12.— An  Act  for  employing  the 
Manufacturers  and  encouraging  the  Consump- 
tion of  Raw  Silk  and  Mohair  Yarn  by  pro- 
hibiting the  wearing  of  Buttons  and  Button- 
holes made  of  Cloth,  Serge,  and  other  Stuffs. 

11  Geo.  2,  c.  28.— An  Act  for  the  better  re- 
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the  Manufacture  of  narrow  Woollen 
in  the  West  Riding  of  the  County  of 
York. 

10  Geo.  3,  c  49-— An  Act  for  continuing 
and  amending  several  Acts  for  preventing 
Abuses  in  making  Bricks  and  Tiles. 

17  Geo.  3,  c.  42. — An  Act  for  preventing 
Abuses  in  the  making  and  Tending  Bricks  and 
Tiles. 
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[Concluded  from  page  117.] 
The  Attorney-General  next  proceeds  to 
state  that  he  cannot  conceive  that  there  would 
be  any  difficulty  in  framing  such  an  analysis 
as  he  recommends,  when  conducted  on  such  a 
basis  that  the  completeness  of  consolidation 
can  be  ensured.  Uncertain  whether  the  Com- 
mission would  adopt  his  view  of  working  on 
this  principle,  he  has  not  prepared  what  might 
be  deemed  a  proper  analytical  arrangement  of 
the  subject ;  but  the  following  may  be  given 
as  a  rough  sketch  or  general  outline. 

Laws  relating  to  the  Enjoyment  of  Rights  under 
the  Laws  of  England. 

1 .  Natural-born  subjects. 

2.  Naturalisation  ditto* 

3.  Denizens. 

4.  Aliens. 
Political  Rights  and  Powers. 

The  Sovereign. 
Succession. 
Allegiance  to. 
Prerogative. 
Restrictions  upon. 
Royal  Family. 
Royal  Household. 
Parliament. 

1.  House  of  Lords. 
Constitution  of. 
Officers. 

2.  House  of  Commons. 

a.  Constitution  of. 

b.  Number  of  Members. 

c.  Qualification  of. 

d.  Election  of. 

e.  Electors. 
(Counties.) 
(Boroughs.) 

/.  Times  and  Manner  of  Election. 

3.  Assembling  of  Parliament. 

4.  Duration  of. . 

5.  Dissolution. 

6.  Privileges  of. 
7-  Acts  of. 

a.  Form  and  Coatsitoaon. 

b.  Royal  Assent* 
Government. 

1.  Council. 

2.  Ministers  of  State. 
Revenue. 

Hereditary  Revenue. 

Taxes. 

Stamps. 
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Customs. 
'    Excise. 

&c.  &c. 
Defence  of  the  Realm. 
'    Army. 

Navy. 

Ordinance. 

Militia. 
•    Volunteers  and  Yeomanry. 

Fortifications.  * 
Local  Government. 

1.  Municipal  Corporations. 
Constitution  of. 
Election  of. 

Powers  of. 
Officers  of.' 

2.  In  Counties. 
Justices. 

Quarter  Sessions. 
County  Rates. 

3.  Parochial. 
Vestries. 
Officers. 
Guardians  of  the  Poor. 

Religion. 
Church  of  England. 
Dissenters. 
Roman  Catholics. 
Places  of  Worship. 
Laws  of  a  Public  Character : 
Registration. 
General  Statistics. 
Education. 

Universities. 

Schools. 
Science. 
Fine  Arts. 
Public  Health. 

Boards  of  Health. 

Sanitary  Laws. 

Removal  of  Nuisances. 

Burials. 
Agriculture. 
Trade  and  Commerce. 

Manufactures. 

Factories. 
Navigation. 

a.  Inland. 

6.  Maritime. 
Fisheries. 

Fairs  and  Markets. 
Inland  Communication. 

Highways. 

Turnpikes,  &c. 

Railways,  &c. 

Bridges. 
Postal  Communication. 

Inland. 

Maritime. 
Professions  and  Trades. 
Weights  and  Measures. 
Places  of  Public  Entertainment. 
Public  Order  and  Safety. 
Police. 

a.  Burial. 

b.  Urban. 
Building  Acts. 
Poor. 


Lunatics, 
a.  In  general. 

6.  Pauper.  .     . 

Charities  and  Benevolent  Institutions. 
Friendly  Societies  and  other  Associa- 
tions for  Mutual  Benefit. 
Savings  Banks. 
Joint-Stock  Companies. 
Insurance. 

Acts  relating  to  the  Personal  Liberty  and  Pro* 
tectum  of  the  Subject,  e.  g.  Habeas  Corpus 
Act. 
Civil  or  Private  Rights. 
Which  may  be  divided  into  two  mam 
branches,— Rights  relating  to  Persons, 
Rights  relating  to  Things. 
Rights  relating  to  Persons. 
Husband  and  Wife. 
Marriage. 
Capacity  to  contract. 
Solemnisation  of. 
Dissolution  of. 
Personal  rights  arising  from* 
Parent  and  Child. 
Guardian  and  Ward. 
Rights  relating  to  Things. 
Real  property. 
Capacity  to  acquire  and  hold., 
(Mortmain.)  "   „'- 

Tenures. 
Freeholds. 
Amount  of  estate. 
Modes  of  acquiring. 
Occupancy. 
Forfeiture. 
Escheat. 
Prescription. 
Gift. 
Sale. 
Descent. 

Devise.  . 

Marriage,   effect   of,   in   conferring 

rights  in  real  property. 
Rights  of  husband. 
Rights  of  wife. 
Conveyances. 
Various  modes  of. 
Uses  and  Trusts. 
Contracts  in  respect  of  Real  Property. 
e.g.  Vendors  and  Purchasers. 
Landlord  and  Tenant. 
Copyholds. 
Things  Incorporeal. 

Commons,  &c.  &c. 
Prescription. 
Rights  relating  to  things  personal. 
Modes  of  acquiring. 
Contracts  in  respect  of. 
when  required  to  be  in  writing. 
Particular  Contracts. 
e.g.  Master  and  Servant. 
Succession  to  personal  property  abintestato. 

Distribution. 
Wills. 
Executors. 
Administrators. 
Duties  of. 
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Eund,  coats  were  rotated  to  the  defendant  ? 
w  are  rach  derisions  to  be  reconciled,  tad 
what  is  the  remedy?  M .  W. 

compulsobtv  iNnANCHimnrr  or  copy- 
holds* 

I  perfectly  coincide  with  the  observations 
in  your  Number  of  10th  May,  p.  36.  When 
we  hear  that  a  lord  of  a  manor  has  been  occa- 
sioned an  expense  of  some  3001.  and  been  only 
allowed  lOOi,  surely  the  existing  Acts  require 
amendment.  Perhaps  if  a  meeting  of  lords,  or 
at  all  events  of  stewards  of  manors  was  con- 
vened, and  the  extraordinary  facts  elicited, 
some  member  of  the  Profession  might  be  in- 
duced to  get  a  bill  prepared  to  remedy  the  evil. 
The  alternative  is,  that  lords  of  manors  may 
be  called  upon  to  appropriate  perhaps  one-half 
of  the  compensation  in  discharge  of  his  attend* 
ant  expenses.  M.  A. 

COPYHOLD   ENFRANCHISEMENT. 

The  Lord  Bishop  of  London  is  lord  of  a 
manor  at  or  near  Fulham,  in  right  of  his  see. 
de  copyhold  estates  are  holden  subject  to  the 
payment  of  a  fine  of  a  year's  quit-rent— Ad.  or 
6a.  A.  B.  holds  a  copyhold  estate  worth  200J. 
a  year  at  a  (-rent  of  -6d.,  and  a  fine  of  200/., 
one  year't  «alue,  is  demanded  for  enfranchise- 
ment, although  the  present  income  to  my  lord 
is  only  6dL  a  year.  Is  this  fair  and  proper, 
and  should  not  the  lords  of  manors  be  subject 
to  some  restriction  in  such  flagrant  cases  ? 

A. 

TO  LORDS  AND   81WWARD8  OF  MANORS, 

It  having  been  stated  that  a  lord  of  a  manor, 
under  the  compulsory  powers  of  the  recent  Act 
of  Parliament,  had  been  subjected  to  some 
3002.  in  law  and  various  surveyors'  charges  to 
establish  the  value  of  the  enfranchisement,  of 
which  only  about  1002.  was  allowed  by  the 
Commissioners,  I  venture  to  suggest  the  pro- 
priety and  necessity  of  convening  a  meeting  of 
lords  of  manors,  or  their  stewards,  to  take  the 
matter  into  consideration,  with  a  view  to  an  ap- 
pfieatiou  to  Parliament  to  effect  the  requisite 
rebef  in  in  such  a  flagrant  case  of  injustice  and 
A  Solicitor. 


NOTES  OP  THE  WEEK. 

post-office  regulations.  —  reoistra- 
tion  op  books. 
The  recent  regulation,  permitting  the  re- 
gistration of  books  and  other  packets  besides 
kttsrs,  will  apply  not  only  to  packets  trans- 
mitted by  the  post  within  the  United  Kingdom, 
hut  also  to  those  addressed  to  any  British 
Mirny  or  possession.  Henceforward,  there- 
fare,  such  packets,  whether  for  places  within 
die  United  Kingdom  or  for  any  British  colony 
or  possession,  on  which  the  ordinary  postage 
*  prepaid  by  stamps,  together  with  a  registra- 
tion fee  of  64,  may  bs  registssed.— By  com* 
and  of  the  Postmaster-General,  ~     a 


HOI,  Secretory.— General  Post-office,  May  S3* 

1856.  

REAL  property  rbaorr. 
At  a  pension  of  the  Hon.  Society  of  Gray's 
Inn,  holden  on  the  11th  June,  Thomas  Smith 
Badger,  Esq.,  was  elected  Reader  of  the 
Society  on  the  Law  of  Real  Property.  Mr* 
Badger  was  called  to  the  Bar  by  the  Benchers 
of  the  Middle  Temple,  on  the  99th  Jan.,  1847. 

queen's  bench  sittings. 
This  Court  will  hold  Sittings  on  Friday  that 
20th,  and  Saturday  the  21st  days  of  June  inst.,. 
and  will  on  those  days  proceed  in  disposing  of 
the  business  remaining  in  the  Special  Paper  and 
New  Trial  Paper,  and  will  also  hold  a  Sitting, 
on  Thursday  the  3rd  day  of  July  next,  and  give 
judgment  in  cases  previously  argued. 

COMMON   PLEAS   SITTINGS. 

This  Court  will,  on  Wednesday,  ths  18th> 
day  of  June,  instant,  and  on  the  two  following 
days,  hold  Sittings,  and  will  proceed  in  dis- 
posing of  the  business  now  pending  in  the 
Special  Paper  and  in  the  Paper  of  New  Trials,, 
and  of  any  other  business  that  may  be  pending 
before  the  Court,  and  will  also  proceed:  to  give 
judgment  in  certain  of  the  matters  that  will 
then  be  standing  over  for  the  consideration  of 
the  Court. 

ATTENDANCE   OF   JURYMEN. 

At  the  Sittings  at  Nisi  Print,  before  Mr, 
Baron  Alderson  and  Common  Juries  on  the 
6th  instant,  several  jurymen  were  fined  5/.  for 
nonnttssiflsfiro- 

NEW   COURTS.— SITE    OF    COVRNT    GARDEN* 

"  Covent  Garden  Theatre,  it  seems,  will  not 
be  rebuilt,  but  its  site  will  be  either  devoted  to 
enlarge  the  market,  or  perhaps  will  be  selected 
as  the  most  convenient  spot  for  erecting  the 
new  Law  Courts,  so  much  desired*  Its  pro- 
pinqoity  to  Lincoln's  Inn  Fields  makes  the 
site  a  a  very  desirable  one." 

[This  suggestion  is  too  absurd  to  be  enter- 
tained for  a  moment.  The  locality  is  incon- 
venient end  objectionable  and  insufficient  in. 
sise  tor  the  Courts.  The  enlargement  of  thev 
market  would  be  all  very  well] 


Mr. 


SATURDAY  HALF-HOLIDAY. 

Baron  Alderson  has,  since  the 
it  of  the  present  Term 
at  the  Chambers  of  the  Judges  on  Satur- 
days at  10  o'clock,  and  has  given  notice  that 
he  will  not  hold  Sittings  at  Nisi  Prius  oil 
Saturdays,  his  lordship  being  convinced  of  the* 
practicability  of  dosing  ths  Courts  entirely  otv 
those  days. 

NRW   MEMRRRS  OF  PARLIAMENT. 

Fronds  William  Fttshardma*  Berkeley,  Esq.* 
for  Cheltenham,  in  the  room  of  GraoviDe- 
Charles  Lennox  Berkeley,  Esq.,  who  has  ac- 
cepted the  Office  of  Steward  of  her  Majesty's. 
Chateau  Hundreds, 
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Henry  George  Hughes,  Esq.,  Q.  C,  for  the 
County  of  Longford,  in  the  room  of  Richard 
Maxwell  Fox,  Esq.,  deceased. 

LAW  APPOINTMENTS. 

On  Saturday  last,  Mr.  Montague  Hughes 
Cookson,  B.C.L,  of  St.  John's  College,  was 
elected  Elder  Law  Scholar.  Mr.  Cookson  ob- 
tained a  first  class  in  classics  and  a  first  class 
in  mathematics,  at  moderations,  both  in  Mi- 
chaelmas Term,  1852,  and  the  same  double 
honours  at  the  final  examination  in  Michaelmas 
Term,  1854.  Mr.  Cookson  was  also  Senior 
Mathematical  Scholar  of  the  year  1852. 

William  Dwyer  Ferguson,  Esq.,  Barrister-at- 
Law,  has  been  appointed  an  Assistant  Commis- 
sioner of  Endowed  Schools  in  Ireland,  in  the 
room  of  Edward  Pennefather,  Esq.,  resigned. 
—Globe.  . 

The  Queen  has  been  pleased  to  appoint 
Thomas  Chisholm  Anstey,  Esq.,  her  Majesty's 
Attorney-General  for  Hong  Kong,  to  be  a 
Member  of  the  Legislative  Council  of  that 
Colony. — From  the  London  Gazette  of  May  30. 

Mr.  William  Talbot,  Solicitor,  of  Kidder- 
minster, has  been  appointed  Clerk  to  the  Trus- 
tees of  the  Turnpike  Roads,  in  the  room  of 
Mr.  Thomas  Hallen,  resigned. 

Mr.  Richard  John  Eaton,  Clerk  of  the  Peace 


at  Colesberg,  has  been  appointed  Civil  Conu* 
misaioner  and  Resident  Magistrate  for  the  Dk 
vision  and  District  of  Caledon,  Cape  of  Gout) 
Hope,  in  the  loom  of  Mr.  W.  M.  Mackay. 

Mr.  Charles  Haw,  Clerk  of  the  Peace  for 
Victoria,  has  been  appointed  Civil  Commis- 
sioner and  Resident  Magistrate  for  the  Division 
and  District  of  Cradock,  Cape  of  Good  Hope, 
in  the  room  of  Mr.  W.  Gilfillan,  deceased. 

C.  Temple,  Esq.,  has  been  appointed  a  Puisne 
Judge  of  the  Supreme  Court  of  Ceylon. 

Mr.  James  Christopher  Davidson,  has  been 
appointed  Civil  Commissioner  and  Resident 
Magistrate  for  the  Division  and  District  of 
George,  Cape  of  Good  Hope,  in  the  room  of  Mr. 
J.  G.  AspeUng,  retired.— Civil  Service  Gazette . 

IRISH   LAW   APPOINTMENTS. 

The  three  Crown  Solicitorships  on  the  north 
western  circuit  are  finally  disposed  of,  and  the 
selection  of  the  parties  appointed  appears  t* 
have  given— what  rarely  bapppens  now-a-cbrja 
—general  satisfaction.  The  new  officials  are, 
Mr.  E.  Geale,  brother-in-law  of  Earl  For- 
tescue;  Mr.  Thomas  Fitsgcrald,  brother  of 
the  Irish  Attorney-General ;  and  Mr.  VTiffiam 
Henry  M'Grath,  son-in-law  of  Mr.  C.  O'Brien, 
on  of  the  members  for  the  county  of  Clare, — 
Times. 


RECENT  DECISIONS   IN  THE  SUPERIOR   COURTS. 


Eur**  Surface*. 
Grainger  v.  Slingsby*    June  10,  1856. 

WILL.— CONSTRUCTION. — "  MONET    STAND- 
ING IN  THE   PU»DS.M<— BANK  STOCK. 

A  testatrix,  by  her  trill,  gave  all  her  fortune, 
"now  standing  in  the  funds,"  upon  the 
death  of  her  brother,  a  bachelor,  to  S.    It 
appeared  she  had  bank  stock,  Zper  cents., 
and  bank  annuities:  Held,  affirming  the 
decision  of  the   Vice-Chancellor  Stuart, 
that  the  bank  stock  did  not  pass  to  S. 
under  the  will. 
This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart.    The  testatrix,  by  her 
will,  gave  to  her  brother  all  her  property,  with 
the  exception  of  a  few  pecuniary  legacies  there- 
by given,  for  his  life,  and  if  he  should  marry 
ana  have  children  to  such  children,  but  that 
if  he  should  die  a  bachelor,  then  at  his  death 
she  directed  the  whole  of  her  fortune  "  now 
standing   in   the   funds M   to  go   to  Emma 
Slingsby.  The  testatrix,  at  the  date  of  her  will 
and  on  her  death,  had  bank  stock  and  3  per 
cents,  and  also  bank  annuities,  and  the  question 
arose  on  her  brother's  death,  a  bachelor,  whe- 
ther the  bank  stock  passed  under  the  will  to 
Emma  Slingsby.  The  Vice-Chancellor  having 
held  in  the  negative,  this  appeal  was  presented. 
Wigram  and  Wickens  in  support;  Malins 
djadOibome,  contra;  F.  If.  Nkholls  for  other 
parties. 

The  Lords  Justices  said,  that  the  bank  stock 
did  not  pass  under  the  will,  and  affirmed  the 
decision  of  the  Vice-Chancellor  accordingly. 


June  10, 


JKxtfter  of  tft*  Molt*. 

University  of  London  v.  Yarrow. 
1866. 

CHARITABLB    BKQUIIT.  —  VALIDITY  OF.— 
PARTUS. 

Gift  of  a  sum  of  consols  and  the  testator's 
residuary  personal  estate  to  the  University 
of  London  for  certain  purposes,  and  with 
gift  over  to  the  University  of  Dublin  if  the 
former  did  not  within  a  time  limited  carry 
out  such  purposes :  Held,  that  the  nrovost, 
fellows,  and  scholars  of  Dublin  and  the  At- 
torney-General were  necessary  parties  to  a 
bill  against  the  emeeutors  to  transfer  the 
stock  and  pay  over  the  residue^  where  the 
eaecutors  re/used  on  the  ground  the  beqwst 
was  void. 
Mr.  Thomas  Brown,  of  Harcourt  Strait 
Dublin,  by  his  will,  dated  in  December,  1046, 
gave  a  sum  of  20,000/.  3  per  cent,  consols  and 
the  residue  of  his  personal  estate  to  the  plain- 
tiffs for  the  purpose  of  founding  and  endowing 
an  institution  within  a  mile  of  Westminster, 
Southwark,  or  Dublin,  for  investigating,  study- 
ing, and  endeavouring  to  core  maladies,  dis- 
tempers, and  injuries  to  which  any  quadruped 
or  birds  useful  to  man  might  be  subject,  sod 
he  directed  that  if  the  plaintiffs  should  dsctoe 
the  ffift,  or  if  from  any  cause  the  institution 
should  not  be  established  within  19  years  after 
his  death,  the  legacy  was  to  go  to  the  provost 
and  scholars  of  the  University  of  Dublin  to 
I  maintain  fellowships  as  therein  mentioned.    It 
I  appeared  that  on  the  death  of  the  testator  in 
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December,  1852,  the  plaintiffs  had  accepted 
ht  trust,  but  that  the  executors  (the  defend- 
ant) refused  to  transfer  the  stock  and  pay 
aver  the  residue  on  the  ground  that  the  gift 
was  void.  p 

R.  Vainer  and  Amphlett  for  the  plaintiffs. 

The  Mauler  of  the  Roils  said,  that  the  bill 
must  be  amended  by  making  the  provost,  fel- 
lows, and  scholars  of  Dublin  and  the  Attorney- 
General  parties. 

ffiB'danctilflr  9Littotriltv. 
Elder  v.  Maclean.    June  9,  1856. 

SCOTCH  WILL.— SEPARATE  US*.— AFFIDA- 
VITS o?  identity  and  of  no  SETTLE- 
MENT. 

A  will » tlw  Series  form  gave  a  fund  to  the 
testator's  two  daughters,  and  declared  that 
the  jus  mariti  of  such  daughters  was  ex- 
ehded therefrom,  and  that  it  should  not  be 
Sadie  to  their  husband's  debts,  fyc. :  Held, 
that  this  amounted  to  a  gift  to  their  sepa- 
rate use. 
One  of  the  daughters  assigned  and  signed  her 
name  "  Rebecca  D."  instead  of  "  Rebecca 
WMams  D."    Her  affidavit  that  she  was 
the  seme  person  was  held  sufficient. 
Held,  however,  that  payment  could  not  be 
made  to  her  unless  upon  an  affidavit  of  no 
settlement,  although  she  was  unmarried. 
The  testator,  by  a  will  in  the  Scotch  form, 
gave  a  fund  to  his  two  daughters,  and  declared 
that  the  jut  mariti  of  such  daughters  was  ex- 
cluded therefrom,  and  that  the  provision  in 
their  favour  should  not  be  liable  to  the  debts 
or  deeds  of  their  husbands*  nor  subject  to  the 
demands  of  their  creditors.   The  Court,  on  the 
hearing,  had  held  that  there  was  a  trust  for  a 
separate  we,  and  directed   payment  out  of 
Court  of  one  moiety  to  one  of  the  daughters, 
but  directed  the  remainder  of  the  petition  to 
toad  orer  as  the  other  daughter  hao  signed  a 
deed  assigning  her  share  "  Rebecca  Dowson  " 
only,  instead  of  "Rebecca  Williams  Dowson." 
Her  affidavit  was  now  produced  that  she  was 
the  same  person.    It  appeared  that  she  was 
resident  *m  Jamaica  and  unmarried. 
£"*«*  in  support. 

The  Viee-Ckaneellor  said,  this  was  sufficient, 
out  that  there  must  be  an  affidavit  of  no  set- 
temeoi,  as  the  exclusion  of  the  jus  mariti 
would  not  have  prevented  her  settling  her 
share. 


and  a  reference  woe  therefore  directed  for 
a  scheme  %%  favour  of  poor  distressed 
of  the    Church   of  England   in 


clergy    q 


The  testatrix,  by  her  will,  gave  and  be- 
queathed to  the  following  societies  and  insti- 
tutions established  or  carried  on  in  London, 
the  several  legacies  or  sums  next  thereinafter 
mentioned.  Among  these  was  "the  Clergy 
Society/'  and  the  question  now  arose  whether 
the  Corporation  of  the  Sons  of  the  Clergy,  the 
Poor  Rous  Clergy  Society,  or  the  Clergy 
Charity  of  Gloucester  and  Bristol,  was  entitled. 

Kenyan,  Amphlett,  Speed,  Pearson,  and  M. 
Ware  for  the  several  parties. 

The  Vice-Chancellor  said,  that  the  evidence 
was  insufficient  to  enable  the  Court  to  assign 
the  legacy  to  any  one  of  the  charities,  but  that 
a  reference  for  a  scheme  would  be  directed  in 
favour  of  clergymen  of  the  Church  of  England 
in  London  in  a  distressed  state. 


Witz>€1)*mt\Uv  WUuto. 

In  re  Grboby's  will.    June  7,  1856. 

CHARITABLE   BEQUEST. — UNCERTAINTY   IN 
OBJECT. — REFERENCE    FOR   SCHEME. 

4  testatrix,  by  her  wiU,  gave  and  bequeathed 
to  the  following  societies  and  institutions, 
established  or  carried  on  in  London,  the 
meral  legacies  or  sums  next  thereinafter 
mentioned.  Among  these  was  "  the  Clergy 
Society.99  The  evidence  was  insufficient  to 
entitle  any  of  the  existing  societies  to,  take, 


Court  of  euem'rf  Sntcfe. 
Bennett  v.  Thompson.    June  10,  1856. 

SHERIFF.— FEES  FOR  SPECIAL  JURY  PANEL. 
—COMMON  LAW  PROCEDURE  ACT,  1852. 

Held,   that  the  fees  formerly  paid  to  the 
sheriff  for  a  special  jury  panel  under  the 
scale  settled  by  the  Judges  under  the  7 
Wm.  4  and  1  Vict.  c.  55,  do  not  apply  to 
the  altered  mode  of  practice  introduced  by 
the  15  4- 16  Vict.  c.  76,  *.  108. 
This  was  a  rule  nisi  on  the  Sheriff  for  So- 
mersetshire to  refund  to  the  defendant  in  this 
action  for  a  nuisance,  the  sum  of  4/.  13t.  which 
he  had  demanded  for  the  copy  of  a  special  jury 
panel. 

By  the  table  of  fees  authorised  by  the 
Judges  under  the  7  Wm.  4  and  1  Vict.  c.  55, 
the  sheriff  was  entitled  to  1/.  4*.  for  the  war- 
rant, for  bailiff  summoning  special  jurymen 
25.  each,  and  U.  Is,  for  his  own  attendance  in 
Court. 

By  the  15  &  16  Vict.  c.  76,  s.  108,  it  is 
enacted/ that  "the  precept  issued  by  the 
Judges  of  Assize  as  aforesaid  shall  direct  the 
sheriff  to  summon  a  sufficient  number  of  spe- 
cial jurymen,  to  be  mentioned  therein,  not  ex- 
ceeding 48  in  all,  to  try  the  special  jury  causes 
at  the  assizes ;  and  the  persons  summoned  in 
pursuance  of  such  precept  shall  be  the  jury  for 
trying  the  special  jury  causes,  at  the  assizes, 
subject  to  such  right  of  challenge  as  the  parties 
are  now  by  law  entitled  to ;  and  a  printed  panel 
of  the  special  jurors  so  summoned  shall  be 
made,  kept,  delivered,  and  annexed  to  the  nisi 
prius  record,  in  like  time  and  manner  and  upon 
the  same  terms  as  hereinbefore  provided  with  re- 
ference to  the  panel  of  common  jurors;1  and 
upon  the  trial  the  special  jury  shall  be  balloted 
for,  and  called  in  the  order  in  which  they  shall 
be  drawn  from  the  box,  in  the  same  manner  as 
common  jurors ;  provided  that  the  Court  or  a 
Judge,  in  such  case  as  they  or  he  may  think 
fit,  may  order  that  a  special  jury  be  struck  ac- 

1  On  payment  of  Is.    See  s.  107. 
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and  trader  must  be  left  free  to  conduct  bis 
enterprises  on  bis  own  responsibility,  guid- 
ed by  bis  own  skill  and  his  own  experience. 

The  proposition  which  has  so  often  been 
pot  forward,  with  a  sort  of  boastful  feeling 
of  honesty,  that  a  man  who  shares  in  the 
profits  of  business  must  bear  its  losses,  is 
for  the  most  part  fallacious.  He  does  not 
share  tmlimitedly  in  the  profits ;  he  shares 
only  in  the  proportion  of  his  capital  in- 
rested  ;  and  should  therefore  be  liable  only 
to  his  fair  proportion  of  the  loss.  If  the 
project  be  prosperous,  he  receives  10  or  20 
per  cent,  on  his  capital.  If  disaster  attends 
the  speculation,  he  loses  his  capital.  True 
it  is,  that  it  must  be  known  to  all  who  deal 
with  him  that  he  intends  to  risk  only 
given  amount  of  capital,  either  actually  paid 
up  and  invested  in  the  stock  of  the  concern, 
or  forthcoming  whenever  called  for,  and  this 
information  the  Bill  provides  shall  be  truly 
given. 

Let  it  be*  recollected  also,  that  in  most 
of  these  limited  liability  cases,  the  creditors 
are  really  benefited  bv  the  liability  to  which 
each  partner  is  subject,  and  it  is  more  for 
their  interest  that  these  limited  amounts 
are  made  available,  than  by  the  present 
system,  under  which  a  monied  man  may 
make  advances  at  any  rate  of  interest, — 
taking  a  security  for  repayment  which  may 
be  enforced  in  priority  of  other  creditors — 
or  at  all  events,  in  case  of  bankruptcy,  he 
is  entitled  to  a  dividend  along  with  the 
other  creditors,— whereas  if  a  partner,  how- 
ever limited  his  share,  he  must  wait  till  all 
the  creditors  are  paid  in  full,  before  he  can 
receive  anything,  and  it  is  only  in  the  event 
of  a  surplus  that  he  takes  a  share  according 
to  the  amount  of  his  capital. 

The  main  object  to  be  effected,  under  the 
provisions  of  the  Joint-Stock  Companies 
bill,  is  that  all  limited  companies  be  regis- 
tered, the  names  of  the  partners  or  share- 
holders known,  and  the  extent  of  liability 
of  each  duly  recorded.  It  seems  to  us  that 
this  object  will  be  effected  under  the  Bill 
now  before  the  House  of  Lords,  and  we 
trust  that  no  material  alteration  will  be 
made  in  its  provisions. 

The  other  Bill  on  the  general  Law  of 
Partnership,  applicable  to  companies  where 
the  members  of  them  are  less  than  seven, 
seems  also  to  deserve  the  support  of  the 
Profession.  According  to  the  provisions  of 
•that  Bill  loans  may  be  effected,  with  inter- 
est paid  out  of  and  in  proportion  to  the 
profits,  without  subjecting  the  lender  to  the 
liability  of  a  partnership ;  and  here  also  it 
may  be  observed,  that  the  creditor  has  no 


more  right  to  complain  if  the  debtor  be  un- 
able to  pay  for  the  goods  sold  to  him,  than 
the  lender  of  money  with  which  the  busi- 
ness is  carried  on.  The  creditor  for  goods 
sold,  does  not  give  credit  on  the  faith  that 
the  capitalist  who  receives  interest  in  pro* 
portion  to  the  profits  wfll  be  liable.  He 
knows  nothing  of  him,  and  delivers  the 
merchandize  on  the  sole  responsibility  of 
the  trader.  If  he  is  not  satisfied  with  such 
responsibility,  he  may  require  a  guarantee ; 
but  without  such  guarantee,  he  has  no  right 
to  call  upon  a  third  party  who  was  entirely 
unknown  to  him  at  the  time  of  the  contract, 
but  who,  instead  of  stipulating  or  lending 
his  money  for  an  absolute  20  per  cent,  in* 
terest,  is  satisfied  with  conditional  interest 
at  10  per  cent,  on  the  profits. 


NEW  STATUTES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 

FIRS    INSURANCES. 

19  Vict.  c.  22. 

Duties  to  be  chargeable  on  all  insurances 
of  property  within  the  United  Kingdom 
wheresoever  made ;  sect.  1. 

Persons  insured  chargeable  with  duties 
where  insurances  made  by  unlicenced  foreign 
companies ;  s.  2. 

All  persons  who  shall  as  agents  receive 
proposals,  &c.  for  insurances  by  companies 
out  of  the  United  Kingdom  deemed  to  be 
persons*  keeping  an  office  for  insuring  pro- 
perty from  loss  by  fire.  Such  persons  re- 
quired to  take  out  licence  and  give  security 
for  payment  of  the  duties.  Penalty  for  ne- 
glect ;  s.  3. 

Persons  keeping  offices  for  insurances  on 
behalf  of  foreign  companies  to  be  chargeable 
with  the  duties  on  such  insurances ;  s.  4. 

Not  to  limit  charge  of  duty  under  former 
Acts,  nor  to  charge  insurances  exempted ; 
s.5. 

Re-insurances  from  loss  by  fire  not  to  be 
chargeable  with  the  per-centage  duty,  but 
with  the  policy  stamp  only ;  s.  6. 

The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  amend  the  Laws  relating  to  the 

Duties  on  Fire  Insurances.    [June  5, 1856.] 

The  preamble  recites  as  follows : — 

Whereas,  under  and  by  virtue  of  certain  Acts 

passed  in  that  behalf,    persons  insuring  or 

keeping  an  office  for  insuring  property  from 

loss  by  fire  are  required  to  take  out  licences 

for  that  purpose  from  the  Commissioners  of 

Inland  Revenue,  and  to  give  security  by  bond 

for  duly  rendering  accounts  of  such  insurances 

and  paying  the  duty  chargeable  in  respect 
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thereof,  and  a  certain  stamp  duty  is  by  lav 
chargeable  upon  any  policy  or  other  instrument 
whereby  any  insurance  is  made  of  or  upon 
property  from  loae  or  damage  by  fire,  and  a 
farther  duty  at  and.  after  the  rate  of  3*.  per 
cent,  per  annum,  is  also  chargeable  in  respect 
of  every  snch  insurance ;  And  whereas  a  prac- 
tice has  been  established  of  insuring  from  loss 
bjr  fire  property  situate  within  the  United 
Kingdom  by  foreign  companies  or  by  policies 
or  insurances  made  abroad,  and  it  is  expedient 
that  all  such  insurances  should  be  subject  to 
the  same  duties  as  the  like  insurances  made  by 
companies  within  the  United  Kingdom  are 
now  by  law  chargeable  with :  Be  it  therefore 
enacted  as  follows  :— 

1.  The  said  respective  duties  by  the  said 
Acta  granted  as  aforesaid  shall  extend  to  and 
he  payable  and  paid  for  and  in  respect  of  every 
insurance  of  property  situate  within  the  United 
Kingdom  from  loss  or  damage  by  fire,  whether 
the  same  shall  be  made  by  any  company,  so- 
ciety, or  person,  or  persons  within'  or  out  of  the 
United  Kingdom,  and  whether  the  policy  or 
other  instrument,  note,  or  memorandum  of  or 
relating  to  any  such  insurance  shall  be  made, 
signed,  or  issued  in  the  United  Kingdom  or 
elsewhere,  and  whether  there  shall  be  any  such 
policy,  instrument,  note,  or  memorandum,  or 
not. 

2.  Where  any  such  insurance  as  aforesaid 
•hail  be  made  by  any  company,  society,  or 
person  or  persons  out  of  the  United  Kingdom, 
the  person  insured  shall  be  chargeable  with 
the  duties  payable  in  respect  of  such  insurance, 
and  shall  pay  the  same  to  some  agent  of  such 
company,  society,  or  person  or  persons  who 
shall  be  duly  licensed  as  hereinafter-mentioned, 
or,  if  there  be  no  such  agent,  then  to  rift  Re- 
ceiver-General of  Inland  Revenue,  or  some 
other  officer  appointed  by  the  Commissioners 
of  Inland  Revenue  to  receive  the  same,  setting 
forth  the  particulars  of  such  insurance  in  such 
form  as  the  said  Commissioners  shall  require, 
and  in  default  of  such  payment  the  said  duties 
shall  be  a  debt  due  from  him  to  her  Majesty, 
her  heirs  and  successors,  and  be  recoverable  in 
the  manner  provided  by  the  8  th  section  of  the 
Act  passed  in  the  14  Vict,  c.  97,  or  by  any 
other  mode  by  which  any  such  debt  may  be 
recovered. 

3.  Every  person  in  the  United  Kingdom 
who  shall  as  agent  receive  or  accept  any  pro- 
posal or  instructions  for  the  insurance  of  pro- 
perty from  loss  or  damage  by  fire  by  any  com- 
pany, society,  or  person  or  persons  out  of  the 
United  Kingdom,  or  who  shall  keep  or  have 
or  conduct  or  manage  any  office  or  place  for 
accepting  or  receiving  or  issuing  any  such  pro- 
posals or  instructions,  or  who  shall  be  held 
out  by  any  public  advertisement  or  notice,  with 
his  consent,  as  a  person  to  or  by  or  from  whom 
any  such  proposals  or  instructions  may  be 

Siven  or  received  or  obtained,  or  through  or 
y  means  of  whom  any  such  insurance  as 
aforesaid  may  be  affected,  and  every  person 
who  shall  in  any  manner  effect  or  negotiate  or 
be  concerned  in  effecting  or  negotiating  any 


such  insurance  as  aforesaid  for  or  on  behalf  of 
any  such  company,  society,  or  person  or  per- 
sons aa  aforesaid,  or.  who  shall  issue  or  deliver 
out  any  policy  or  other  instrument  or  any  note 
or  memorandum  of  or  relating  to  any  such  in- 
surance as  aforesaid,  made  or  proposed  or  in- 
tended, shall  be  held  and  deemed  to  be  a  per- 
son keeping  an  office  for  insuring  property 
from  loss  by  fire  within  the  meaning  of  the 
several  Acts  before-mentioned,  and  shall  be 
and  is  hereby  required  to  take  out  a  proper 
licence  in  that  behalf,  and  to  give  security  in 
the  manner  directed  by  the  said  Acts  respec- 
tively, and  in  such  form  as  the  Commissioners 
of  Inland  Revenue  shall  think  proper,  for  ac- 
counting for  and  paying  the  duties  with  which 
he  shall  be  chargeable  as  hereinafter-men- 
tioned ;  and  if  any  such  person  hereby  required 
to  take  out  such  licence  snd  to  give  such  se- 
curity as  aforesaid  shall  neglect  or  omit  so  to 
do,  he  shall  forfeit  the  snm  of  100/.,  and  the 
like  penalty  for  every  day  that  such  neglect  or 
omission  shall  continue. 

4.  Every  person  who  by  reason  of  any  such 
Act  or  means  as  in  the  preceding  clause  men- 
tioned shall  be  deemed  to  be  a  person  keeping 
such  office  aa  aforesaid  within  tne  meaning  of 
this  Act  and  the  several  Acts  aforesaid  shall 
account  for  and  shall  be  chargeable  with  the 
duties  in  respect  of  all  such  insurances  as  afore- 
said made  or  undertaken  or  agreed  to  by  any 
company,  society,  or  person  or  persons  out  of 
the  United  Kingdom  for  whom  or  on  whose 
behalf  or  in  respect  of  whose  business  of  in- 
surance he  shall  do  any  such  act  as  aforesaid, 
or  become  a  person  keeping  such  office  as 
aforesaid. 

5.  Provided  always,  That  nothing  herein 
contained  shall  extend  to  limit  or  restrict  the 
charging  of  the  said  duties  under  any  former 
Act  now  in  force,  or  to  charge  with  duty  anv 
insurance  expressly  exempted  by  any  such 
former  Acts. 

6.  And  whereas  a  practice  prevails  amongst 
certain  insurance  companies,  on  their  granting 
policies  of  insurance  from  loss  by  fire  for  large 
Sums,  to  procure  from  other  companies,  in 
consideration  of  portions  of  the  premiums  for 
such  insurances,  indemnity  by  way  of  guarantee 
in  case  of  any  such  loss  happening,  against  the 
payment  of  certain  parts  of  the  sums  insured, 
and  it  is  expedient  to  exempt  such  indemnity  or 
guapntee  from  the  yearly  per-centage  duties 
which  would  otherwise  be  chargeable  in  re- 
spect thereof  as  an  insurance  from  loss  by  fire : 
Be  it  enacted,  That  where  an  insurance  from 
loss  by  fire  shall  be  made  by  any  company  who 
shall  duly  account  for  and  pay  the  full  and 
proper  duties  chargeable  in  respect  thereof,  the 
yearly  per-centage  duty  shall  not  be  payable  in 
respect  of  any  re-insurance  effected  by  such 
company  with  any  other  company  by  way  of 
indtmnity  or  guarantee  against  the  payment  on 
the  original  insurance  of  any  portion  of  the 
money  insured  thereby,  and  no  other  duty 
than  the  stamp  duty  of  Is.  chargeable  upon  a 
policv  of  insurance  from  loss  by  fire  shall  be 
payaole  upon  such  re-insurance. 
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BAKKMRB*   COMPOSITIONS. 

19  Vict,  c*  SO* 
The  preamble  recites  the  7  ft  8  Vict.  c. 
32. 

Section  25  of  the  said  Act  repealed;  s»l. 
Compositions  continued  ;  a.  2. 

The  following  are  the  Title  and  Sections 
of  she  Ac*:— 

An  Act  to  continue  certain  Compositions  pay- 
able to  Bankers  who  have  ceased  to  issue 
Bank  Notes.  [5f*  June,  1856.] 

Whereas  under  sections  23  and  24  of  the 
Act  of  the  Session  holden  in  the  7  &  8  Vict. 
c*  32,  certain  compositions  are  made  payable 
by  the  Governor  and  Company  of  the  Bank  of 
England  to  bankers  who  have  discontinued 
the  issue  of  their  own  bank  notes ;  sod  by 
section  25  of  the  said  Act  it  is  provided  that 
all  such  compositions  shall,  if  not  previously 
determined  by  the  Act  of  such  banker  as 
thereinbefore  provided,  cease  and  determine  on 
the  1st  day  of  August,  1856,  or  on  any  earlier 
day  on  which  Parliament  may  prohibit  the 
issue  of  bank  notes:  And  whereas  it  is  expedi- 
ent to  provide  for  the  further  continuance  of 
such  compositions :  Be  it  enacted  as  follows : 

1.  Section  25  of  the  said  Act  shall  be  re- 
pealed. 

2.  AH  the  compositions  payable  under  the 
said  Act  as  amended  by  this  Act  to  bankers 
who  have  discontinued,  or  who  shall  agree 
with  the  said  Governor  and  Company  to  dis- 
continue, the  issue  of  their  own  bank  notes, 
shall,  if  not  previously  determined  by  the  Act 
of  such  bankers  as  by  the  said  Act  provided, 
and  unless  Parliament  shall  otherwise  provide, 
continue  in  force,  and  be  payable  until  Parlia- 
ment shall  prohibit  the  issue  of  bank  notes  as 
defined  by  section  28  of  the  said  recited  Act, 
or  until  the  exclusive  privileges  of  the  said 
Governor  and  Company  mentioned  in  section 
27  of  the  said  Act  shall  be  determined  in  pur- 
suance of  such  section,  or  otherwise  be  deter- 
mined or  altered  by  authority  of  Parliament. 


NOTICES  OF  NEW  BOOKS. 

The  Metropolitan  Building  Act,  18  f  19 

Viet.  c.  122;  together  urith  tuck  Clause* 

of  the  18  $- 19  Vict.  c.  120,  the  Metro- 

poUs  Local  Management  Act,  as  more 

particularly  relate  to  the  Building  Act : 

with  Note*,  a  Glossary  of  Architectural 

Terms,  and  full  Index*    By  Humphry 

"William  Woolrych,  Serjeant-at-Law. 

London :  Stevens  &  Norton ;  H.  Sweet ; 

and  W.  Maxwell.    1856.    Pp.  173. 

Mr.  Serjeant  Woolrych  is  well  known 

as  the  author  of  several  useful  works  on 

Bights  of  Common,  on  Inclosnres,  on  the 

Law  of  Sewers,  Ways,  and  Watercourses 

(besides  Treatises  on  several  other  subjects), 


and  has  now  laid  before  the  Profession  an 
accurate  edition  of  the  Metropolitan  Budd- 
ing Act,  18  &  19  Vict  c.  122,  with  Notes 
and  such  parts  of  the  Metropolis  Local 
Management  Act,  18  &  19  Vict.  c.  120,  as 
relate  to  metropolitan  buildings.  Thus  are 
brought  together  all  the  provisions  of  the 
law  regarding  the  buildings  of  this  vast  city. 
The  learned  Serjeant  has  also  given  a  gene- 
ral view  of  the  Law  of  Building  independ- 
ently of  the  recent  enactments. 

The  introduction  to  the  work  dearly 
explains  the  scope  of  the  Statute.  The 
Author  says : — 

"Not  satisfied  with  the  Aet  of  1644,  con- 
cerning Metropolitan  Buildings,  or  dneming  a 
change  unavoidable,  the  Legislators  has  passed 
a  Statute  entirely  new.  The  officers  entrusted 
with  its  execution  have  bean  changed,  the  mode 
of  building  has  been  relaxed,  the  duties  of  the 
district  surveyor  have  been  defined  afresh,  and 
it  has  been  endeavoured  to  place  the  rights 
and  liabilities  of  building  and  adjoining  owners 
upon  a  different  footing. 

"The  Metropolitan  Board  of  Works  super- 
sedes the  Official  Referee  of  1644,  and  the 
Commissioners  of  Sewers,  together  with  the 
Police  Commissioners,  have  confided  to  their 
care  the  protection  of  the  community  from  the 
evils  of  dangerous  structures.  The  first  por- 
tion of  this  Act  regulates  buildings  in  general. 
It  begins  by  specifying  some  places  which  are 
not  subject  to  the  Act,  as  the  Bank  of  England, 
the  India  House,  &c.  It  then  sneaks  of  build- 
ings new,  altered,  added  to,  or  rebuilt.  It 
then  passes  on  to  the  structure  and  thickness 
of  walla,  prescribes  what  recesses  and  openings 
the  walls  may  receive,  and  treats  generally  of 
the  necessary  constitution  both  of  external  and 
party  walls. 

"Roofs  are  to  be  erected  with  a  view  to  se- 
curity, and  chimnies  with  their  flues  are  espe- 
cially dwelt  upon  with  an  evident  regard  to 
safety  against  fire. 

"The  cellerage  and  conveniences  of  rooms 
in  the  metropolis  are  lightly  touched  upon, 
and  penalties  are  awarded  against  diaohefliaaice 
to  the  rules  laid  down. 

"There  are  arches  over  and  under  public 
ways,  and  there  are,  moreover,  party  arenas. 
It  is  provided  that  these  shall  be  sufficiently 
substantial,  and,  if  iron,  that  the  district  sur- 
veyor shall  signify  his  approval  of  them. 

"  We  next  come  to  projections,  and  to  the 
separation  and  union  of  buildings.  Open 
spaces  must  be  kept  near  dwelling-houses, 
and,  to  conclude  this  part  of  the  subject,  all 
public  buildings  (except  those  exempted  by 
the  6th  clause)  are  placed  within  the  superin- 
tendence of  the  district  surveyor  and  the  me- 
tropolitan board. 

"  The  duties  of  the  district  surveyor  and  the 
powers  of  the  metropolitan  board  are  detailed 
at  length.  The  surveyor  may  be  paid  by  fees 
or  by  salary,  as  the  board  may  determine.  Bat 
there  is  an  officer  called  ^he  superintending 
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architect,  who,  with  his  clerks,  is  to  he  paid 
by  salary;  bat  who  mast  not  follow  any  other 
occupation. 

"The  second  part  of  the  Act  is  devoted  to 
the  consideration  of  dangerous  structures. 
Upon  an  intimation  of  danger  a  survey  is  to 
be  made  under  the  direction  of  the  Commis- 
sioners of  Sewers  or  of  the  Police,  to  whom 
notice  is  in  the  first  instance  to  be  given  by 
the  district  surveyor.  This  certificate  is  the 
report  anon  which  the  Commissioners  are  to 
act  if  it  be  unfavourable  to  the  structure,  and 
power  is  given  to  proceed  before  a  justice  to 
compel  repair,  and  even  to  sell  the  property,  if 
the  requisitions  be  not  complied  with. 

"  It  is  very  properly  ordained,  that  inmates 
may  be  removed  from  these  dangerous  build- 
ing* by  constables,  and  they  shall  be  received 
into  the  workhouse  if  they  have  no  other  place 
of  abode. 

"Psrtf  structures  embrace  the  third  particu- 
lar of  die  Metropolitan  Building  Statute. 

"Hie  rights  of  the  two  owners,  the  building 
and  adjoining  owner  are  separately  dealt  with. 
The  one  owner  may  build,  hut,  unless  in  case 
of  danger,  he  must  give  notice  of  such  his  in- 
tention to  the  other  owner.  The  expenses  are 
to  be  borne  by  these  owners  in  proportion,  re- 
gard being  had  to  the  use  which  each  owner 
stales  of  the  structure. 

"The  fourth  part  is  a  miscellaneous  collec- 
tion, in  the  early  part  of  which  the  persons, 
'budding  and  adjoining  owners/  are  more  par- 
ticularly defined.    The  expenses  above  men- 
tioned must  be  repaid ;  if  not  satisfied  by  the 
owner,  they  will  fall,  in  the  first  instance,  on 
the  occupiers,  who  may  deduct  the  sums  paid 
from  the  rent  due  to  the  landlord.    Should 
there  be  more  than  one  owner,  the  rule  of  con 
tribution  must  be  applied.    The  owner  under 
sect  3  is  interpreted  to  mean  the  person  in 
possession  or  receipt  of  the  rents  or  profits,  or 
the  occupier  other  than  tenant  from  year  to 
year,  or  tenant  at  will.    Hence,  a  tenant  for 
more  than  a  year  may  be  classed  amongst  the 
owners,  and,  as  all  owners  are  to  contribute 
according  to  the  use  which  each  makes  of  the 
structures,  the  occupying  tenant,  who  has  no 
mconsVoerable  share  of  the  benefit  of  party 
structures,  must  have  his  share  of  the  costs  of 
repair  or  improvement.    Certainly  the  occu- 
pier of  premises  who  has  paid  any  expenses 
coder  the  Act  is  entitled  to  deduct  his  payment 
from  the  rent  by  virtue  of  No.  5  in  sect.  9; 
but  this  occupier  must  mean  an  occupier  from 
year  to  year,  or  at  will,  and  not  a  tenant  for 
years.     For,  immediately  afterwards,  power  is 
given  to  an  owner  to  deduct  from  his  landlord's 
rent  any  sum   beyond   his   due  proportion. 
There  are  few  expressions  which  lead  to  more 
confusion  than  those  of  owner  and  occupier. 
But  the  Statute  may  be  read  with  sufficient 
consistency,  if  the  word  owner  be  referred  to 
owners  in  the  ordinary  sense  of  that  word  and 
occupiers  for  more  than  a  year.     Occupier, 
under  the  Act,  will  them  mean  a  tenant  at  will, 
or  from  year  to  year,  or  for  any  less  term. 
"The  residut  of  these  provisions  is  employed 


in  setting  forth  the  procedure,  in  declaring  the 
repeal  of  Acts  upon  the  same  subject,  or  other 
collateral  matters,  and,  finally,  iu  directing 
compensation  to  the  official  referees,  the  re- 
gistrar, and  others  whose  offices  have  been 
abolished." 

Numerous  alterations  are  taking  place  in 
the  law  district,  as  well  as  all  other  parte  of 
the  metropolis,  in  the  pulling  down  and  re- 
building of  houses ;  and  it  may  therefore 
be  useful  to  call  the  attention  of  our  readers 
to  the  extent  of  the  precaution  necessary  in 
providing  hoards  and  storings  or  supports 
to  adjoining  buildings.  In  the  notes  to  the 
present  Act,  the  Author  says : — 

"  It  is  not  to  be  supposed  that  any  person 
who  builds  a  house  at  the  extremity  of  his 
land  is  at  once  to  become  so  far  entitled  to  a 
secure  foundation  there  as  that  his  adjoining 
neighbour  may  not  use  bis  own  land  as  he 
pleases,  even  although  he  may,  in  so  doing, 
damage  the  house.    It  is  his  duty  to  protect 
himself  by  shoring.    If  his  neighbour  digs  his 
land  near  to  the  foundation  of  the  new  house, 
so  as  nevertheless,  not  to  touch  the  other's 
soil,  although  by  such  digging  the  house  falls 
into  the  pit,  no  action  lies.    It  was  the  fault  of 
the  builder  to  erect  his  house  so  near  to  the 
stranger's  territory  {Wilde  v.  Minster  ley,  2  Ro. 
Ab.  564;  15  Car.  1).     So  if  a  man  build  a 
house  and  make  cellars  upon  his  own  soil, 
whereby  a  house  newly  built  upon  the  adjoin- 
ing soil  falls  down,  no  action  lies  (Stansell  v. 
JoUard,  Selw.  N.  P.  435).    The  plaintiffs  were 
owners  of  a  house  in  Cheapside;  the  defend- 
ants were  owners  of  the  adjoining  dwelling. 
The  defendants'  house,  being  in  bad  repair, 
had,  for  many  years,  been  supported  by  strutts 
or  shores  placed  against  the  house;  at  length 
it  became  necessary  to  rebuild  it,  and  during 
the  progress  of  the  work  the  shores  were  re- 
moved.   No  supports  being  substituted  by  the 
defendants,  the  plaintiffs  put  up  some  internal 
supports,  and  it  appeared  that  if  the  house 
had  been  properly  shored  internally  no  injury 
would  have  happened.    No  notice  had  been 
given  by  the  defendants  to  the  plaintiffs  to 
shore  up  the  house,  but  that  was  not  alleged 
in  the  declaration  as  a  ground  of  injury.   Upon 
these  facts  Lord  Tenterden  directed  a  nonsuit, 
being  of  opinion  that  the  plaintiffs  should  have 
sufficiently  propped  up  their  own  premises.    It 
was  then  moved  to  set  aside  the  nonsuit,  1st, 
because  the  defendants  were  answerable;  and 
2nd,  because  they  had  given  no  notice.    But 
the  Court  discharged  the  rule.   As  to  the  point 
of  notice,  it  was  not  alleged  as  the  breach,  and 
therefore  the  Court  would  give  no  opinion 
whether  a  notice  was  or  not  necessary.    And 
upon  the  main  question,  the  liability,  it  was  in 
proof  that  the  defective  state  of  both  houses 
was  known  to  both  parties ;  and  there  was  no 
evidence  to  show  any  grant  to  the  plaintiffs  of 
a  right  to  the  support  of  the  adjoining  build- 
ing.   No  such  gr.  nt  could,  consequently,  be 
inferred  {Peyton  aid  others  v.  The  Mayor,  *fcu 
of  London,  9  B.  &  U  725)." 
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Bafldings  which  are  in  a  dangerous  state 
on  complaint  to  the  Commissioners  may  be 
surveyed,  shored  np,  and  notice  given  to 
the  owner  or  occupier  requiring  him  to  take 
down,  secure,  or  repair  the  same,  as  the 
case  may  require ;  and  the  inmates  may  be 
removed  by  an  order  of  the  justice  of  the 
peace,  and  in  certain  cases  the  Commis- 
sioners have  power  to  sell  dangerous  struc- 
tures (ss.  69,  72,  73,  74,  80). 

The  provisions  in  the  Act  as  to  the  party 
liable  to  pay  the  expenses  of  carrying  the 
provisions  of  the  Act  into  effect  are  fully 
observed  upon  by  the  Author.    He  says : — 

"The  words  owner  and  occupier  are  often 
productive  of  confusion,  and  require  at  all 
times  to  be  carefully  dealt  with.  The  meaning 
of  this  Act,  with  reference  to  these  terms, 
seems,  however,  to  be  sufficiently  obvious. 
Under  the  old  law  a  tenant  at  rack  rent  was 
not  liable  to  contribution.  (S out  hall  v.  Led- 
belter,  3  T.  R.  458 ;  Stone  v.  Greenwell,  id., 
461 ;  Beardmore  v.  Fox,  8  T.  R.  214.)  Neither 
was  a  tenant  liable  who  had  much  improved 
his  premises,  and  thus  became  possessed  of  a 
beneficial  interest  (Lambe  v.  Hemane,  2  B.  & 
Aid.  467) ;  but,  latterly  6uch  an  occupier  has 
not  been  discharged,  and  herein  the  present 
Statute  follows  the  7  &  8  Vict.  c.  84,  s.  49, 
which  it  lupersedcs. 

"  Certainly,  if  there  be  an  independent  agree- 
ment between  landlord  and  tenant,  that  would 
stand  upon  a  different  foundation.  Indeed,  in 
the  case  of  dangerous  structures,  there  is  an 
especial  provision  (sect.  73)  to  protect  the  right 
of  the  lessor.  The  owner,  being  in  possession, 
mnstpay  these  expenses,  in  the  first  instance. 

"  The  owner  of  the  improved  rent,  being  in 
possession,  must  do  the  same  and  charge  his 
next  landlord  with  contribution.  The  owner 
of  a  beneficial  lease  will  stand  in  the  same  po- 
sition. The  occupier  under  a  lease  for  years  is 
an  '  occupier '  within  the  clause,  although  lie 
is  also  an  owner  under  the  interpretation 
clause  (sect  3).  He  must  pay  upon  default  of 
the  owner,  and  must  look  for  indemnity  (if  any) 
from  his  landlord ;  and  under  sect.  97  (No  5), 
he  may  deduct  the  amount  from  his  rent  The 
occupier,  however,  shall  not  pay  more  than  the 
rent  due  or  to  become  due  thereafter  in  re- 
spect of  the  premises.  Whether  that  rent  is  at 
once  to  be  calculated,  so  as  to  pay  off  the  debt 
in  full,  or  to  be  redeemed,  so  as  to  pay  the 
debt  bv  instalments,  is  not  particularly  speci- 
fied. The  same  rules  apply  to  the  occupier 
fromyear  to  year,  or  at  will. 

"  TVis  clause  would  seem  to  invite  landlords 
to  introduce  covenants  into  their  leases  for 
their  tenants  to  pay  all  expenses  attending  the 
execution  of  the  Building  Act.  The  111th 
section,  moreover,  expressly  saves  all  liabilities 
as  between  landlord  and  tenant." 

This  last  observation  of  the  learned  Ser- 
jeant should  receive  the  attention  of  our  con- 
veyancing friends  in  preparing  future  leases. 


Review.— Cowdact  and  Character  o/Attomef$. 


The  notes  to  the  Act  are  valuable  to  til 
who  are  engaged  in  carrying  its  provisions 
into  effect  or  considering  the  alterations 
made  in  this  department  of  the  Law. 


•  CONDUCT  AND  CHARACTER  OP 
ATTORNEYS. 

Our  attention  has  recently  been  called  to 
several  cases  regarding  the  misconduct  of  At- 
torneys, which  the  Incorporated  Law  Society 
has  felt  bound  to  biing  to  the  notice  of  the 
Superior  Courts  at  Westminster. 

On  the  other  hand,  it  may  not  be  inappro- 
priate to  record  the  opinions  pronounced  by 
eminent  Judges .  on  the  exemplary  conduct, 
hone**  and  integrity  of  the  general  body  of 
the  Profession. 

On  a  bill  filed  by  parties  interested  under 
a  will  against  the  sole  acting  trustee  and  exe- 
cutor, and  against  his  solicitor,  under  whose 
advice  the  trust  property  had  been  improperly 
sold  out  by  the  trustee  and  applied  principally 
to  the  solicitor's  use,  praying  that  the  stock 
might  be  replaced,  the  Court  at  the  hearing, 
after  directing  certain  inquiries,  ordered  that 
the  solicitor  should  show  cause  why,  having 
regard  to  his  answer  and  the  evidence  in  the 
cause,  his  name  should  not  be  struck  off  the 
Roll  of  Solicitors  of  the  Court  of  Chancery. 

After  hearing  the  case  urged  on  the  part  of 
the  attorney,  Lord  Justice  Knight  Bruce  (then 
Vice-Chancellor)  observed,  that  if  the  conduct 
on  the  part  of  a  solicitor  could  be  attributed  to 
want  of  prudence,  to  want  of  knowledge,  or  to 
both — if  there  was  an  absence  of  desire  to  be- 
nefit himself,  and  of  bad  intention,  it  would, 
probably,  (however  glaring  the  irregularity)  be 
harsh,  and,  if  not  wrong,  yet  not  requisite,  to 
say  that  he  had  placed  himself  under  any  other 
than  a  civil  responsibility  merely ;  and  he  had 
endeavoured  to  bring  himself  to  think  it  pos- 
sible, reasonably,  to  take  that  view  of  the 
transaction  in  question.  He  had  misgivings 
as  to  the  propriety  of  continuing  the  solicitor 
in  an  honourable  profession,  the  upright  per- 
formance of  the  important  duties  belonging  to 
which  was  of  such  high  interest  to  society.  He 
had  paused,  however,  upon  the  fact  that,  at 
the  period  in  question  the  solicitor  was  only 
25  years  old — upon  the  circumstance  that  he 
had  lost  his  father  in  his  boyhood — upon  the 
restitution,  though  late,  that  he  had  submitted 
to  make— upon  the  amount  of  costs  to  which 
he  had  been  subjected  by  this  Court — upon 
the  sense  which  he,  by  his  counsel,  had  stated 
himself  to  entertain  of  the  nature  of  the  trans- 
action. Pausing  on  these  considerations,  he 
abstained  from  proceeding  further  in  the 
matter — trusting  that  the  Solicitor  would  ma* 
nifest  a  proper  sense  of  what  he  owed  to  him- 
self, to  his  family,  and  to  the  Profession  of 
which  he  was  a  member — 

"  A  Profession/'  (said  the  learned  Judge) 
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"the  power*  of  which,  for  good  or  ill,  at  far 
as  the  worldly  interests  of  the  mast  of  man- 
kind were  concerned,  could  scarcely  be  too 
strongly  stated, — a  Profession  owning,  he  was 
happy  to  be  able  to  say,  to  many  who  would 
do  honour  to  any  calling,  and  who,  well  aware 
that  sincerity  and  integrity  were  the  surest 
guides  to  prosperity  and  distinction,  were  true 
and  just  from  higher  motives  and  lest  worldly 
considerations. 

"  Let  it  be  the  study  and  ambition  of  the  to* 
liritor  in  question  to  become  deserving  of  being 
ascribed  to  that  elate  of  solicitors ; — a  class 
meriting  and  receiving  the  countenance  and 
protection,  ihe  respect  and  esteem,  of  those  in 
whose  hands  was  placed  the  administration  of 
justice;— among  not  the  least  urgent  of  whose 
duties  on  the  other  hand,  it  was  to  mark,  to 
censure,  to  repress,  and,  if  necessary,  to  extir- 
pate from  the  Courts  such  men,  as,  by  abusing 
the  functions  and  privileges  of  so  important  a 
Profession,  become  a  scandal  and  pestilence  to 
society/'    Goodwin  v.  Goswtll,  2  Coll.  457. 


PRACTICE  REGARDING  THE  RE- 
ADMISSION  OF  ATTORNEYS. 

A  decision  of  the  Court  of  Queen's  Bench 
oo  the  last  day  of  last  Term,  somewhat  alters 
the  practice  relating  to  the  mode  of  re-admit- 
ting Attorneys  who  have  been  struck  off  the 
Roll  for  misconduct.  In  accordance  with  this 
decision,  it  appears  that  an  application  to  re- 
store an  Attorney  to  the  Roll  should  be  in  the 
form  of  a  rule  nisi  to  be  served  on  the  Incor- 
porated Law  Society  at  Registrar  of  Attorneys 
tiki  Solicitors. 

The  question  we  refer  to,  arose  on  the  appli- 
cation of  Sir  F.  Thesiger  for  a  rule  in  the  case 
ofRscfttra-£#. 

Mr.  James  Wilde  was  instructed  to  appear 
on  the  part  of  the  Incorporated  Law  Society  to 
watch  the  proceedings  and  to  see  that  the  facts 
were  correctly  stated  to  the  Court. 

The  Lord  Chief  Justice  intimated  that  the 
Court  would  not  order  the  re-admission  by  a 
nde  absolute  in  the  first  instance.  By  the  7th 
section  of  the  Examination  Rules  of  Hilary 
Term,  1853, — "  On  an  application  to  re-ad  mi  t 
an  attorney  who  hat  been  struck  off  the  Roll, 
the  applicant  shall,  before  the  commencement 
pf  the  Term  next  preceding  that  in  which  he 
intends  to  apply  to  be  readmitted,  give  notice 
thereof  as  in  the  case  of  an  original  admission, 
and  the  affidavits  in  support  of  such  applica- 
tion shall  be  filed  at  the  office  of  the  Master, 
and  a  copy  thereof  left  at  the  chambers  of  the 
l*rd  Chief  Justice  of  the  Court  of  Queen's 


Bench  before  the  Term  on  the  last  day  of 
which  the  application  for  re-admission  was  in- 
tended to  be  made,  and  the  rule  for  such  re- 
admission  shall  he  drawn  up  on  reading  such 
affidavit  and  an  affidavit  of  tuch  copy  baring 
been  left  and  notice  given  in  compliance  with 
thit  rule."  It  does  not  say  the  rule  is  to  be 
absolute  in  the  first  instance. 

Mr.  Hodgson  said,  that  last  Term  a  similar 
application  was  made  in  the  Court  of  Common 
Pleat.  He  appeared  for  the  Law  Society  in 
opposition  to  the  rule,  and  there  the  course 
proposed  was  taken. 

Lord  Campbell.— If  cause  is  shown  in  the 
first  instance,  that  may  be  so, — but  unless  we 
have  cause  shown  against  the  rule  we  certainly 
shall  not  agree  to  it.  In  a  esse  where  an  at- 
torney has  been  struck  off  the  Roll  for  mis- 
conduct there  it  a  primd  facie  cate  against  his 
admission.  Although  the  Court  has  always 
been  willing  either  to  review  itt  former  de- 
cision, or  on  new  matter  being  introduced,  or 
thinking  that  the  punishment  had  been  enough 
that  hat  been  already  tnffered,  the  Court  will 
be  ready  to  hear  an  application. 

After  tome  further  discussion  on  the  proper 
course  of  proceeding  in  such  cases,  the  Judges 
conferred,  and  the  Lord  Chief  Justice  said,  "  the 
Court  think  you  may  move  for  a  rule  to  show 
cause  and  that  will  be  the  proper  mode  of  pro- 
ceeding. The  rule  may  be  served  on  the  In- 
corporated Law  Society  at  hat  been  done 
hitherto;  we  are  aware  of  nothing  to  alter  that 
course.  You  had  better  proceed  to  move  for 
your  rule  to  show  cause." 

Sir  F.  Thesiger  then  proceeded  to  move  form 
rule  nisi.  He  said  Mr.  Sill  was  struck  off  the 
rollt  by  the  order  of  thit  Court  on  the  6th 
May,  1853.  He  had  been  23  years  an  attorney, 
and  was  a  gentleman  of  education,  station,  and 
ability ;  but  unfortunately  in  1852,  he  was  re- 
tained at  an  attorney  in  a  prosecution  which 
was  brought  against  three  persons  of  the  name 
of  Broome,  Staden,  and  James,  a  case  which 
obtained  considerable  noteriety,  and  was  known 
at  "the  Brighton  card-cheating  case,"  the 
person  victimised  being  a  young  man  of  the 
name  of  Hamp.  It  was  the  great  misfortune 
of  Mr.  Sill's  life  that  he  was  engaged  in  that 
prosecution,  for  the  defendants  were  pertont 
of  very  dangerout  and  desperate  character. 
He  became  particularly  obnoxious  to  them  in 
consequence  of  the  part  he  took  in  the  prose- 
cution ;  and  unfortunately  by  want  of  caution 
and  discretion  —the  Court  might  be  disposed 
to  put  it  higher— he  placed  himself  in  their 
power,  and  they  determined  to  take  proceedings 
to  crush  and  ruin  him ;  and  three  different  in- 
dictments were  preferred  against  him  by  these 
parties  in  respect  of  two  bills  of  exchange  for 
120/.  each,  which  he  had  received  from  the 
brother  of  Broome,  and  which  he  stated  he  re- 
ceived as  costs  for  the  different  proceedinjsjB 
connected  with  the  prosecution.  The  first  in- 
dictment waa  for  assaulting  the  Broome*  and 
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putting  them  in  bodily  fear,  and  also  for  taking 
from  them  these  bills.  That  indictment  was 
removed  by  certiorari  to  the  Court  of  Queen's 
Bench,  and  it  came  on  for  trial  at  the  sittings 
after  Trinity  Term,  bat  no  counsel  or  witnesses 
for  the  prosecution  appearing,  an  acquittal  took 
place.  The  second  indictment  was  preferred 
for  taking  these  bills  as  a  reward  for  com- 
pounding the  prosecution,  amd  for  obtaining 
them  by  false  pretences.  Those  pretences 
were  afterwards  made  the  subject  of  a  third 
indictment,  on  which  Sill  was  ultimately  con- 
victed. In  respect  to  the  second  indictment, 
which  involved  the  same  matter  on  which  Sill 
was  afterwards  removed  from  the  rolls,  a  simi- 
lar course  was  taken  as  in  the  first.  The  .indict- 
ment was  removed  by  certiorari  to  this  Court, 
and  came  on  during  the  sittings  after  Trinity 
Term;  but  when  the  case  had  been  partly 
opened,  it  was  stated  that  the  witnesses  were 
not  in  attendance,  and  a  verdict  of  not  guilty 
was  again  returned.  In  order  that  their  lord- 
ships might  be  satisfied  that  this  was  not 
owtng  to  an  arrangement  between  Sill  and  the 
parties  prosecuting,  he  might  remind  them 
that  a  third  indictment  was  preferred ;  and  this 
contained  the  charge  for  obtaining  the  bills 
under  false  pretences,  and  though  he  was  ad- 
vised by  counsel  to  plead  and  might  have 
pleaded  in  answer  to  it  autrefois  acquit,  he  de- 
clined to  do  eo,  but  determined  to  take  his 
trial  upon  thai  indictment ;  but  unfortunately, 
the  result  was  that  in  August,  1852,  he  was 
convicted. 

The  Incorporated  Law  Society,  in  discharge 
of  their  important  duty,  which  they  most  faith* 
fully  performed,  brought  that  conviction  under 
the  notice  of  the  Court,  and  applied  to  have 
Mr.  Sill  struck  off  the  Rolls.  In  the  mean- 
time, however, — viz.,  in  January,  1853, — the 
judgment  upon  that  indictment  was  set  aside 
on,  it  was  admitted,  a  technical  objection;  In 
the  same  month,  Mr.  Sill  preferred  an  in 
dictment  against  Henry  Broome,  the  brother 
of  John  Broome,  one  of  the  conspirators,  for 
perjury.  It  came  on  for  trial  before  Lord 
Campbell,'  at  the  sittings  after  Hilary  Term. 
Mr.  Sill  was  examined  at  very  considerable 
length,  and  he  had  two  witnesses  to  prove  the 
perjury,  but,  unfortunately,  with  that  fatality 
which  seemed  always  to  attend  his  proceedings 
in  this  matter,  they  did  not  appear  when 
called  upon ;  but  it  appeared  from  the  affida- 
vits that  they  had  just  left  the  Court,  suppos- 
ing that  Mr.  Sill's  examination  would  last 
much  longer,  and  when  they  came  back  they 
found  that  a  verdict  of  acquittal  had  been  re- 
turned. Under  these  circumstances  the  ques- 
tion as  to  striking  Mr.  Sill  off  the  Rolls  came 
before  the  Court  in  May,  1853,  the  only 
ground  for  the  application  being  the  convic- 
tion already  mentioned,  no  affidavits  having 
been  put  in  or  anything  else  stated  with  regard 
to  his  conduct.  On  that  occasion  Mr.  Sill 
conducted  his  own  case  in  person,  and  he 
brought  before  their  lordships,  in  affidavits, 
all  the  matters  connected  with  these  transac- 
tions, in  order  that  they  might  form  an  opinion 


as  to  whether  the  conviction  was  so  far  i 
factory  as  to  induce  the  Court  to  strike  him 
off  the  Rolls.  The  Lord  Chief  Justice,  in 
giving  judgment,  observed,  that  he  could  not 
say  that  the  conviction,  even  on  its  merits, 
could  be  supported ;  but  it  so  happened  that, 
upon  the  account  of  the  transactions  in  the 
affidavits  of  Mr.  Sill,  their  lordships  came  to 
the  conclusion  that  he  had  been  dealing  im- 

Eroperly  with  the  parties,  and  obtained  those 
ills  of  exchange  for  the  purpose  of  stopping 
the  prosecution;  and  they  pronounced  the 
moet  extreme  sentence  which  could  be  passed 
upon  an  attorney,  by  excluding  him  altogether 
from  the  Rolls.  This  sentence,  however,  was 
passed  in  respect  of  matters  which  were  not 
preferred  apainst  him,  but  arose  incidentally  in 
the  affidavits.  No  steps  were  taken  by  the 
Incorporated  Law  Society  to  remove  him  from 
the  Rolls  of  the  Court  of  Chancery  and  the 
Court  of  Common  Pleas,  and  his  name  still  re- 
mained upon  them ;'  but  being  under  the  een> 
tence  of  their  lordships,  he  did  not  attempt  in 
the  smallest  degree  to  practise  in  those  Govts, 
From  May,  1853,  until  July,  1854,  he  was 
wholly  without  employment.  At  the  end  of 
that  period  he  had  the  good  fortune  to  attract 
the  attention  of  two  moet  respectable  attorneys 
at  Walsall — Mr.  Duignan  and  his  partner — 
who  had  employed  him  up  to  the  present  time 
as  their  managing  clerk;  and  so  satisfied  were 
they  with  his  conduct  that  they  were  ready  to 
admit  him  as  a  partner  in  the  firm  12  months 
after  he  should  be  again  re-instated  on  the 
rolls.  He  had  conducted  their  very  extensive 
business  at  the  Assises,  the  Session*,  the 
County  Court  and  before  the  magistrates*  .and 
all  the  persons  who  had  become  acquainted 
with  him  while  so  engaged  had  pressed  for- 
ward to  express  before  their  lordships  their 
opinion  as  to  his  admirable  conduct,  honour, 
and  integrity.  Among  others  who  spoke  to 
his  character  were  the  County  Court  Judge 
(Mr.  Serjeant  Clarke),  Mr.  Whateley,  Q.C., 
the  member  of  Parliament  for  the  Borough, 
and  several  magistrates.  Under  all  the  cir- 
cumstances he  (Sir  F.  Theater)  trusted  their 
lordships  would  think  that  Mr.  Sill  had  under- 
gone a  sufficient  punishment  for  whatever 
offence  he  had  been  guilty  of,  and  that  the 
heavy  sentence  inflicted  upon  him  might  be 
remitted,  and  his  name  placed  again  upon  the 
rolls  of  the  Court. 

The  Court  then  granted  a  rule  to  show  cause 
why  the  re-admission  should  not  take  place — 
the  rule  to  be  served  on  the  Incorporated  Law 
Society,  and  leave  was  given  to  bring  it  on  the 
second  day  of  next  Term. 


1  Mr.  Sill's  last  certificate  having  expired  in 
November,  1852,  be  could  not  after  November, 
1853,  practise  without  the  leave  of  the  Court 
or  a  Judge  (which  of  course  would  not  have 
been  granted),  and  consequently  it  was  unne- 
cessary to  incur  the  expense  of  making;  the 
several  applications  to  the  other  Courts. 
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LAW  OF  COSTS. 

OF  SUIT  BY  8UBBTY  FOB  COttTBlBOTION. 

Thi  plaintiff,  who  was  one  of  the  sureties 
[or  seeming  the  doe  performance  of  the  duties 
of  a  tax  collector,  was  called  on  to  pay,  and 
paid  the  amount  doe  from  him  on  his  principal 
Ming  in  the  performance  of  the  obligations. 
He  filed  a  bill  to  have  contribution  against  the 
representatives  of  the  solvent  co-sureties,  alleg- 
ing that  the  others  were  insolvent,  and  it  was 
required  by  the  answer  that  these  persons,  al- 
though insolvent,  should  be  made  parties. 
Held,  by  the  Vice-Chancellor  Kinder s  ley,  that 
the  raaotant  sureties  must  pay  their  own  costs 
of  being  brought  before  the  Court  to  the  final 
hearing  of  the  cause.    Hitchman  v.  Stewart,  3 
Dreary,  m. 

or  prrmoK  by  tin  ant  fob  lip  a  served 

OK  MORTGAGEES  UNDEB  LANDS*  CLAUSES* 
ACT. 

The  tenant  for  life  of  a  fund  paid  into  Court 
by  a  railway  company  on  the  purchase  of  cer- 
tain estates  required  by  them,  presented  a  pe- 
tition for  its  investment,  and  for  payment  of 
the  dividends  for  himself.  Certain  persons, 
entitled  to  a  charge  on  the  real  estates  were 
•erred  with  the  petition  and  appeared.  The 
Vice-Chancellor  Stuart  refused  to  direct  the 
railway  company  to  pay  their  costs.  In  re 
Webster's  Settled  Estate,  2  Smale  &  G.  vi. 


NOTES  ON  RECENT  8TATUTE8. 

COMMON  LAW    PBOCBDUBB  ACT,   1852. 


issued  lor  service  upon  a  British  subject  resid- 
ing out  of  the  jurisdiction,  and  the  defendant 
was  served  on  July  14V  This  writ  was  tested 
April  9, 1851. 

On  a  rule  to  set  aside  the  concurrent  writ 
and  the  service  for  irregularity,  Parke,  B.,  said, 
"We  have  considered  the  case,  and  looked  at 
the  different  clauses  of  the  Act,  are  of  opinion 
that  a  concurrent  writ  can  only  be  issued  with* 
in  six  months  from  the  time  of  issuing  the 
original  writ.  In  this  case,  the  first  renewed 
writ  under  the  Common  Law  Procedure  Act, 
1852,  became  quasi  the  original  suit;  but  then 
the  concurrent  writ  should  have  been  issued 
within  six  months  from  the  time  of  issuing 
that  writ.  Such  is  the  plain  language  of  the 
Act.  This  concurrent  writ  having  been  issued 
after  that  time,  must  be  set  aside,  but  as  this 
is  a  new  point  of  some  importance,  without 
costs."    Cole  v.  Sherard,  1 1  Exch.  482. 


LSAVl  TO  DBFBND  AK  ACTION   OF   SJCCT- 
MBNT. 

Held,  that  a  person  who  had  recovered  judg- 
nert  ro  an  action  of  ejectment  upon  the  for* 
fdnireof  a  lease  by  reason  of  breaches  of  co- 
venant, it  not  entitled  to  come  in  and  defend 
an  actios  of  ejectment,  under  die  15  &  16  Vict. 
c.76,8.  1 72,  where  he  had  not  actually  ob- 
tained possession.  Thompson  v.  TompHnson  and 
others,  11  Exch.  442. 

CONCUBBBNT  WRIT  OF  SUMMONS. 

An  original  writ  of  summons  was  tested  on 
April  g,  1851,  and  was  duly  continued  by 
abas  and  planes,  and  was  in  force  when  the  15 
&  16  Vict.  c.  76  came  into  operation.  It  was 
first  renewed  under  that  Act,  on  November  30, 
1852,  and  was  afterwards  renewed  within  every 
«x  months,— the  last  renewal  being  May  18, 
1855,  On  June  16, 1855,  a  concurrent  writ  was 
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REDUCTION  OF  STAMP  DOTY  AND  IN  CBS  AS  V 
OF  QUALIFICATION. 

To  the  Editor  of  the  Legal  Observer. 

Sib,— Once  more  I  would  venture  to  tres- 
pass on  your  columns,  in  explanation  of  my 
views  with  regard  to  the  redaction  of  stamp 
duty  on  articles  of  clerkship  with  attorneys  and 
solicitors.  The  subject  is  important  to  the 
Profession,  but  more  especially  to  their  subor- 
dinates, who  are,  I  believe,  as  a  body,  more 
numerous  than  bankers,  merchants,  stock- 
brokers, or  any  other  class  of  clerks  in  the 
community* 

In  my  remarks  on  the  character  of  ordinary 
law  clerks,  I  was  far  from  wishing  to  make  any 
uncharitable  reflections :  I  was  simply  desirous 
of  echoing  the  general  opinion,  with  a  view  to 
counteract  the  effect  of  the  too  favourable  re- 
presentation which  had  been  sjiven;  as  if  to 
make  it  appear,  that  their  condition  was  so  sa- 
tisfactory as  to  be  incapable  of  amendment. 
The  United  Law  Clerks'  Society,  I  am  under 
the  impression,  is  a  kind  of  benefit  club,  and 
the  members,  therefore,  are  justly  deserving 
credit  for  their  economy  and  prudence,  but 
their  connexion  with  it  cannot  be  legitimately 
adduced  to  prove  their  morality  and  religion* 
Moreover,  the  members  of  that  praiseworthy 
institution  form  only  a  percentage  of  the  great 
mass,  and  are  therefore  exceptions  and  not  the 
rule. 

The  evidence  offered  to  prove  the  evils  re* 
suiting  from  the  present  system,  has  been 
curiously  applied  by  your  correspondent.  His 
argument  is  similar  to  that  of  the  American 
Slaveholders  against  Negro  Emancipation— to 
point  to  their  degradation,— the  result  of  a 
pernicious  system,— and  then  ask,  how  the 
restrictions  cam  be  safely  removed.    Let  the 
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cause  be  removed  and  then  tbe  effect  will  be 
found  very  different.  Nor  do  I  conclude  tbe 
depravity  of  law  clerks  from  their  poverty,  as 
"L."  seems  to  suppose.  Poverty  is  not  a 
crime,  but  nevertheless,  magnum  pauperies  op- 
probiumjubet  quidvis  et  facere  et  pati,  virtutis- 
que  viam  deserit  ardtus  (Herat). 

Higher  qualifications  being  made  essentially 
requisite  in  connexion  with  the  reduction  of 
tbe  stamp  duty ;  it  would  afford  no  facilities 
for  the  introduction  of  the  idle,  the  worthless, 
and  the  depraved,  bnt  would  offer  every  in- 
ducement for  a  better  class  of  clerks  to  seek 
engagements  in  a  solicitor's  office* 

The  elevation  of  ordinary  clerks  by  their 
employers  to  the  position  of  those  who  have 
been  articled  by  their  friends  or  at  their  own 
expense,  is  an  injustice  to  articled  clerks — not 
to  the  Profession,  as  I  imagine  has  been  as< 
snmed.  If  I  had  an  articled  clerk  serving 
without  salary,  &c.  &c,  and  a  general  clerk 
who  exhibited  remarkable  diligence  and  intel- 
ligence, I  consider  the  former  would  have 
strong  grounds  for  complaint  if  I  placed  the 
latter  with  him  on  a  professional  equality. 
The  necessity  of  a  higher  standard  of  legal 
attainments  is  unanimously  admitted,  and  the 
demand  will  soon  become  irresistible.  But  it 
is  evident  that  the  proposed  addition  of  classi- 
cal, mathematical,  and  literary  qualifications  as 
requirements  from  the  Candidates,  cannot  be 
effected  without  the  intervention  of  the  Legis- 
lature; and  feeling  that  if  the  stamp  duty  is  to 
be  reduced  at  all,  it  must  be  done  at  the  same 
time,  I  am  reluctant  to  accede  to  a  partial 
reformation.  Your  correspondent  "L."  ex- 
presses himself  highly  favourable  to  altering 
the  qualifications,  but  still  refuses  to  admit  the 
justice  and  expediency  of  reducing  the  stamp. 
In  my  estimation,  the  latter  is  not  the  least 
important,  as  an  alteration  that  would  effect  a 
radical  change  in  the  constitution  of  the  legal 
body,— as  likely  to  be  productive  of  the  great- 
est benefit,— and  as  the  only  remedy  for  the 
MryioTor  r«r  kcunm'. 

Your  correspondent  appears  to  regard  the 
removal  of  the  pecuniary  barrier,  as  opening  a 
clear  way  for  a  general  rush  in  the  ranks  of 
the  Profession.  It  is  true  there  are  some  who 
seem  to  consider  that  everything  consists  in 
their  being  articled,  who  postpone  their  qualifi- 
cations till  the  close  of  their  term  of  clerkship, 
and  then  are  terrified  and  dismayed  at  the 
prospect,  even  of  the  present  very  inadequate 
examination.  But  it  must  be  remembered 
there  are  other  things  often  more  difficult  for 
a  young  man  to  manage  than  defraying  the 
expenses  attending  his  being  articled.  A  prac- 
tising solicitor  must  be  found,  willing  to  take 
him  as  clerk, — five  years'  service  must  then  be 
completed, — an  examination  must  be  satisfac- 
torily passed,  rigorously  testing  his  proficiency 
(for  though  a  stricter  examination  might  be  in- 
troduced without  reducing  the  stamp,  it  would 
certainly  be  most  imprudent  to  make  any  re* 
duction  without  increasing  the  qualifications). 
Then  he  has  to  be  admitted  on  the  Rolls  of  tbe 
various  Courts,  and,  to  practise,  must  take  out 


an  annual  certificate,  which,  if  once  omitted, 
may  cancel  all  his  previous  Qualifications. 

If  the  alterations  proposed  were  carried  into 
effect,  the  members  of  the  Profession  would 
still  possess  entire  control  over  the  introduction 
of  its  new  members.  A  clerk  would  first  have 
to  prevail  on  his  principal  to  enter  into  a  writ- 
ten contract  to  give  him  all  necessary  instruc- 
tion. A  stranger  would  not  do  it,  any  more 
than  a  tradesman  would  take  an  a{ipremice, 
without  a  premium.  The  result,  therefore* 
would  be,  that  employers  in  promoting  their 
deserving  clerks,  would  be  relieved  from  tbe 
chief  expense ;  the  gift  of  articles  would  pro- 
bably be  a  favour  more  freely  bestowed,  al- 
though from  the  high  qualifications  ultimately 
necessary  for  admission  on  the  Roil,  its  fall 
advantages  might  not  be  more  frequently  re- 
alised than  under  existing  regulations. 

An  alternative  originally  proposed,  in  con- 
nexion with  reduction  of  tbe  duty,  appears  to- 
have  escaped  attention,  namely,— increasing  Me- 
fees  on  admission.  This  would  prevent  any 
inundation  of  small  practitioners,  which  would, 
be  anything  but  desirable,  and  at  the  same 
time  afford  more  encouragement  than  at  pre- 
sent to  students  of  the  Law.  Solicitors  are  at 
present  placed  in  a  situation  of  peculiar  diffi- 
culty in  finding  clerks  thoroughly  qualified  to 
fill  posts  of  responsibility,  on  account  of  the 
risk  in  employing  those  who  have  been  ad- 
mitted and  are  fully  privileged  to  practise,  and 
may  be  seeking  to  establish  a  connexion  for 
themselves.  Now  a  clerk  examined,  but  not 
admitted,  would  possess  every  advantage,  and 
none  of  the  disadvantages,  of  duly  attested 
legal  attainments,  if  rendered  unable  to  en- 
croach on  his  principal's  practice,  by  neglect, 
ing  to  exercise,  and  perhaps  by  forfeiture  of 
the  right  to  admission. 

I  would  ask, — was  the  reduction  of  the 
stamp  duty  one- third,  by  16  &  17  Vict.  c.  63, 
attended  with  any  mischievous  results  ?  and  of 
what  use  is  the  present  imposition  ?  Who  are 
benefited  by  it?  "  L."  has  urged  the  burdens 
of  the  late  war  as  a  reason  for  postponing  their 
repeal.1  If  he  proposes  to  continue  it  until  it 
has  defrayed  those  expenses,  he  may  as  well 
throw  in  the  national  debt  as  far  as  the  present 
and  many  future  generations  are  concerned. 
We  may  safely  assume,  I  think,  that  the  num- 
ber annually  being  articled,  is  not  greater  than 
those  examined;  taking  the  last  examination 
as  an  average,  the  gross  annual  amount  would 
not  exceed  30,000/.  What  sensible  proportion 
does  this  sum  bear  to  the  national  revenue. 
It  humbly  strikes  me  that  in  tbe  present  case 
we  should  not  be  unpatriotic  in  confining  oar 
attention  to  its  results  on  the  Profession— re- 
gardless of  it  not  being  XtycXifwi  rg  *o\«.  And 
as  to  the  utility  of  it ;  I  would  again,  with  all 
due  deference  submit,  that  it  neither  affords 
security  to  the  Public,  nor  satisfaction  to  the 
Profession"  (as  a  body),  "of  the  wealth  and 
respectability  of  the  aspirants."    The  public 


1  This  applies  ratber  to  the  repeal  of  the 
certificate  duty  than  the  stamp  on  articles. 
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would  be  more  secure  were  it  expended  in 
adding  to  their  Qualifications ;  and  tne  Profes- 
sion (indiri dually)  would  have  a  better  oppor- 
tunity of  judging  the  worthiness  and  respecta- 
bility of  candidates,  by  long  and  intimate 
connexion  with*  them  as  office  clerks.     No 
principal  would  enter  into  a  contract  in  writing, 
or  bind  himself  to  keep  a  clerk  five  years,  with- 
out having  fall  and  satisfactory  evidence  as  to 
his  general  character,  much  less  give  him  his 
articles  ankss  he  was  worthy  of  his  confidence, 
and  in  every  respect  deserving  patronage  and 
encouragement. 

For  the  many  reasons  I  have  adduced,  and 
others  too  numerous  to  mention,  I  feel  per- 
suaded that  any  candid  and  unprejudiced  per- 
son would  be  fully  satisfied  that  a  reduced 
stamp  duty,  combined  with  an  increased  quali- 
fication, would  be  sufficient  security  to  the 
Public.    The  Profession '  of  the  Law  must 
never  be  exercised  by  inexperienced  or  incom- 
petent persons.    Other  callings  may  be  fol- 
lowed by  those  not  duly  qualified,  but  rarely 
with  success;  and  their  failure  only  serves  as 
a  warning  to  others,  without  inflicting  any  se- 
rious inconvenience  on  the  Public.    But  there 
are  professions  which,  from  their  nature,  are 
most  liable  to  be  practised  by  unqualified  per- 
sons, and  tbeir  improper  exercise  is  attended 
with  such  serious  public  evils,  that  it  is  neces- 
sary they  should  be  placed  under  restrictions 
by  the  legislature.     Hence  it  was  wisely  enact- 
ed that  no  person  should  exercise  the  profes- 
sions of  physicians,  surgeons,  and  apothecaries, 
or  solicitors  and  attorneys,  without  being  first 
examined  and  pronounced  duly  qualified.    By 
various  Acs  and  charters  (28  Hen.  8,  5  Car.  1, 
40  Geo.  3,  7  Vict.,  55  Geo.  3)  the  exercise  of 
the  medical  profession  is  confined  to  those  who 
hare  been  examined  and  certified  according  to 
regulations  therein  provided.    But  there  is  no 
heavy  stamp  payable,  not  even  by  those  requir- 
ed to  be  articled  for  five  years  to  apothecaries. 
What  necessity  was  there  for  making  articles 
of  clerks  to  attorneys  a  special  exception  in  the 
Schedule  to  16  &  17  Vict.  c.  59.  The  Medical 
and  Legal  Professions,  in  many  respects,  are 
pnosely  similar :  they  are  both  placed  under 
mtTKUons  by  Parliament  j  both  are  entrusted 
with  inmti|(ating  the  qualifications  of  their 
members.  The  doctor  and  the  lawyer  must 
tiwiyt  bt  men  of  skill :  one  is  concerned  for 
the  body,  the  other  for  the  estate.    And  pro- 
bacy the  professional  man  entrusted  with  the 
care  of  the  former,  has  a  more  serious  charge 
tfcao  the  latter.    Life  once  lost  through  an  un- 
skilful practitioner,  there  is  no  recovery;  but 
an  estate  lost  may  be  wrested  back  by  its  right- 
fa]  owner.    Surely  the  same  object  may  be  at- 
tained, the  same  evils  prevented,  by  the  same 
regulations  and  restrictions.    Now  it  is  a  very 
curious  thing  doctors  have  not  got  such  a  bad 
name  as  lawyers ;  yet  their  profession  has  no 
pecuniary  barrier  to  preserve  its  respectability, 
&or  is  its  absence  attended  with  any  of  those 
eril  results  which  seem  to  be  considered  as  the 
inevitable  consequences  of  repealing  the  stamp 
duty.   I  would  veuture,  therefore,  to  submit 


the  condition  of  the  medical  profession  as  an 
illustration  of  the  probable  effects  to  the  Legal 
Profession  of  the  proposed  amendments. . 

In  taking  leave  of  this  subject,  especially 
with  regard  to  that  important  alteration  in 
which  I  have  appeared  as  solitary  advocate,  I 
cannot  but  regret  that  it  has  not  fallen  into 
abler  hands  than  mine.  I  must,  however,  rest 
content  with  having  brought  it  under  the  no- 
tice of  the  Profession,  and  leave  it  to  its  merits. 
The  Incorporated  Law  Society  will  doubtless 
do  its  duty.  Time  would  but  show  its  bene- 
ficial effects,  and  experience  prove  that  an  equal 
start  being  afforded  to  all,  the  worthy  alone 
will  bear  away  the  prize.  B. 


SUMMER    CIRCUITS   OF   THE 
JUDGES,  1856. 

Crowder,  J.,  will  remain  in  Town. 

NORFOLK. 

Lord  Campbell,  C.  J.  and  Coleridge,  J. 
Thursday,  July  10,  Aylesbury. 
Saturday,  July  12,  Bedford. 
Wednesday,  July  16,  Huntingdon. 
Friday,  July  18,  Cambridge. 
Tuesday,  July  22,  Norwich  and  City. 
Saturday,  July  26,  Ipswich. 

MIDLAND. 

Jerrw,  L.  C.  J.,  and  Creeswell,  J. 
Tuesday,  July  8,  Northampton. 
Friday,  July  11,  Leicester  and  Borough. 
Tuesday,  July. 15,  Oakham. 
Wednesday,  July  16,  Lincoln  and  City. 
Saturday,  July  19,  Nottingham  and  lown. 
Wednesday,  July  23,  Derby. 
Saturday,  July  26,  Warwick. 

BOMB. 

Pollock,  L.  C.  B.,  and  Erie,  J. 
Thursday,  July  10,  Hertford. 
Monday,  July  14,  Lewes. 
Monday,  July  21,  Maidstone. 
Monday,  July  28,  Chelmsford. 
Monday,  August  4,  Guildford. 

OXFORD. 

Aldetton,  B.,  and  Wightman,  J. 
Tuesday,  July  8,  Abingdon. 
Thursday,  July  10,  Oxford. 
Saturday,  July  12,  Worcester  and  City. 
Wednesday,  July  16,  Stafford. 
Wednesday,  July  23.  Shrewsbury. 
Saturday,  July  26,  Hereford. 
Wednesday,  July  30,  Monmouth. 
Saturday,  August  2,  Gloucester  and  City. 

WESTERN. 

Piatt,  B.,  and  Martin,  B. 
Wednesday,  July  9,  Devises. 
Saturday,  July  12,  Winchester. 
Friday,  July  18,  Dorchester. 
Tuesday,  July  22,  Exeter  and  City. 
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Monday,  July  28,  Bodsain. 
Friday,  August  1,  Well*. 
Thursday,  August  7,  BoatoL 

NOATH  WAJLX8, 

Tuesday,  JnJy  15,  Newtown. 
Friday,  July  18,  Dolgelly. 
Monday,  July  21,  Carnarvon. 
Thursday,  July  24,  Beaumaris. 
Saturday,  July  26,  Ruthin. 
Wednesday,  July  30,  Mold. 
Saturday,  August  2,  Chester  and  City. 

SOUTH  WALKS. 

Oompton,  J. 

Saturday,  July  5,  Cardiff. 

Wednesday,  July  16,  Haverfordwest  &  Town. 

Saturday,  July  19,  Cardigan. 

Thursday,  July  24,  Carmarthen. 

Monday,  July  28,  Brecon. 

Thursday,  July  31,  Prestejgn. 

Saturday,  August  2,  Chester  and  City. 


WUles,  J.,  and  Bramwell,  B. 
Wednesday,  July  9,  York  and  City. 
Tuesday,  July  22,  Durham. 
Monday,  July  28,  Newcastle  and  Town. 
Friday,  August  1,  Carlisle. 
Tuesday,  August  5,  Appleby. 
Wednesday,  August  6,  Lancaster. 
Saturday,  August  9,  Liverpool. 

COURT  OF  BANKRUPTCY. 

LIST   OF  VACATION  COMMISSIONERS. 

Mr.  Commissioner  Evans,  from  July  1  to 
September  15. 

Mr.  Commissioner  Fonblanque,  from  August 
16  to  October  31. 

Mr.  Commissioner  Fane,  from  September  16 
to  October  31,  and  from  November  15  to  De- 
cember 15. 

Mr.  Commissioner  Hoiroyd,  from  July  16 
to  August  31,  and      October 

Mr.  Commissioner  Goulburn,  from  July  1 
to  August  15,  and      September 
During  Absence 

Mr.  Commissioner  Evans  will  take  the  busi- 
ness of  Mr.  Commissioner  Fane  from  Septem- 
ber 16  to  October  31,  and  Mr.  Commissioner 
Fonblanque  from  September  16  to  October  15 
and  the  following  Saturday  rotation  days.— 
September  27,  October  4  and  25,  November 
29,  and  December  23. 

Mr.  Commissioner  Fane  will  take  the  busi- 
ness of  Mr.  Commissioner  Evans  from  July  1 
to  August  31. 

Mr.  Commissioner  Hoiroyd  will  take  the 
place  of  Mr.  Commissioner  fevans  from  Sep- 
tember 1  to  15. 

Mr.  Commissioner  Fonblanque  will  take  that 
of  Mr.  Commissioner  Goulburn,  and  Mr.  Com- 


Hoiroyd  from  July  16  to  August  15, 

and  Mr.  Commissioner  Fane  from  December 
1  to  15,  and  the  following  Saturday  rotation 
days.— July  19,  August  9  and  16,  November 
15,  and  December  13. 

Mr.  Commissioner  Goulburn  will  take  the 
duty  of  Mr.  Commissioner  Fonblanque  from 
August  16  to  31,  and  October  16  to  31. 

Mr.  Commissioner  Fane  will  take  that  of 
Mr.  Commissioner  Fonblanque  from  Septem- 
ber 1  to  15. 

Mr.  Commissioner  Evans  will  sh  for  Mr. 
Commissioner  Fonblanque  from  September  16 


to  October  15. 


\ 


Mr.  Commissioner  Fane  will  take  the  busi- 
ness of  Mr.  Commissioner  Evans  from  July  1 
to  August  31,  and  that  of  Mr.  Commissioner 
Fonblanque  from  September  1  to  15,  and  the 
following  Saturday  rotation  days.— July  26, 
August  2  and  23,  September  13,  and  No- 
vembers. 

Mr.  Commissioner  Evans  will  take  Mr. 
Commissioner  Fane's  place  from  September  16 
to  October  31. 

Mr.  Commissioner  Hoiroyd  will  art  for  Mr. 
Commissioner  Fane  from  November  15  to  30. 

Mr.  Commissioner  Fonblanque  will  take  the 
place  of  Mr.  Commissioner  Fane  from  Decem- 
ber 1  to  15. 

Mr.  Commissioner  Hoiroyd  will  take  Mr. 
Commissioner  Goulburn's  place  from  July  1 
to  15,  and  September  1  to  30 ;  Mr.  Commis- 
sioner Evans  from  September  1  to  15,  and 
Mr.  Commissioner  Fane  from  November  15  to 
30,  and  the  following  Saturday  rotation  days. 
— July  5  and  12,  September  6  and  20,  and 
November  22. 

Mr.  Commissioner  Fonblanque  will  sit  for 
Mr.  Commissioner  Hoiroyd  from  July  16  to 
August  15. 

Mr.  Commissioner  Goulburn  will  sit  for  Mr. 
Commissioner  Hoiroyd  from  August  16  to  31, 
and  October  1  to  31. 

Mr.  Commissioner  Goulburn  will  take  the 
duties  of  Mr.  Commissioner  Hoiroyd,  and  Mr. 
Commissioner  Fonblanaue  from  August  16  to 
31;  Mr.  Commissioner  Hoiroyd  from  October 
1  to  31,  and  Mr.  Commissioner  Fonblanque 
from  October  16  to  31,  and  the  following  Sa- 
turday rotation  days. — August  30,  October  11 
and  18,  November  1,  and  December  6. 

Mr.  Commissioner  Hoiroyd  will  sit  for  Mr. 
Commissioner  Goulburn  from  July  1  to  15, 
and  September  1  to  30. 

Mr.  Commissioner  Fonblanque  will  sit  for 
Mr.  Commissioner  Goulburn  from  July  16  to 
August  15. 

Mr.  Commissioner  Goulburn's  ordinary  ro- 
tation day  will  be  on  Monday  instead  of 
Saturday,  commencing  on  Monday,  July  7. 
No  sittings  to  be  appointed  for  a  Commis- 
sioner during  his  vacation,  except  such  as  are 
absolutely  necessary;  and  no  sittings  to  be  ap- 
pointed tor  the  Saturday  rotation  days  after 
one  o'clock  in  the  afternoon,  so  that  on  a 
Saturday,  if  the  sittings  fixed  for  the  day  be 
over,  the  Court  may  close  at  2  o'clock. 


Parliamentary  Proceeeknge  rslejtxjr  to  tkeLaw.—Law  IXetrict  Improvements. 
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►    PARLIAMENTARY  PROCEEDINGS 
RELATING  TO  THE  LAW. 

&00XI  futsfelltrf.— Jane  5, 1656. 
Annuities. 

Bankers  Composition!. 
EreJawaracts. 


KifrU 

Joint-Stock  Companies*     Re-committed. 
Married  Women's  Reversionary  Interest.— 
For  tad  reading. 
Charitable  Uses.   For  2nd  reading*  Jane  17. 
Pofiea  Comities  and  Boroughs.    In  Com- 


For 


For 
For 


Marriages  in  Scotland.— Lord  Brougham. 
For  3m  wading. 
Ctojrr  Offence*.— Bishop  of  Exeter. 

tad  reading'. 
Sleeping  Statutes    For  tod  reading. 

(fern  of  Abjorafon.— Lord  Lyndhurst. 
Sad  reading  June  23. 

Judicial  Statistics. — Lord  Brougham. 
2i>d  reading. 

Bankruptcy  (Scotland).— Lord  Chancellor. 
JtsjMrt  of  Committee,  June  23. 

la  Select  Committee^ 

Ifeunags  Act  Amendment. 

Divorce  and  Matrimonial  Causes. 
Bills  Passed. 

Appellate  Jorisdiction. 

Drafts  on  Bankers. 

Mercantile  Law  Amendment. 

Mercantile  Law  of  Scotland). 

County  Courts  Act  Amendment* 

ftotUe  of  Common*. 

I****  and  Sales  of  Settled  Estates.    For 

tad  reading,  June  23. 
Appellate  Jurisdiction.    For  2nd  reading. 

June  23. 
Uw  of  Partnership  (No.  2).— Mr.  Lowe. 

in  Committee,  June  24. 
Joint-Stock  Companies'  Winding-up  Acts 

Anjwdmeiit.    For  2nd  reading. 

.  ^wnty  Courts  Amendment.    For  2nd  read 

nfctaett. 

(  Mercantile  Law  Amendment.   For  2nd  read 

fl»June26. 

m  Mercantile  Law  (Scotland).    For  2nd  read- 

fl&June96. 

Corrupt  Practices  Prevention.— Lord  Pal- 
merston. 

Judgments,  Execution,  &c—  Mr.  Craufurd. 
For  2nd  leading,  July  2. 

Amendment  of  Procedure  and  Evidence. — 
s«r_ F.  Kelly.    In  Committee,  June  23. 

Court  of  Probate  of  Wills  and  Grants  of 
Admmistration. — Solicitor-General.  For  2nd 
iwding,  June  23. 

Testamentary  and  Matrimonial  Jurisdiction. 
—Sir  F.  Kelly.    For  2nd  reading,  June  23. 

^ccleaisatical  Courts.— Mr.  Collier.  For  2nd 
reading,  June  23. 

Judge  and  Chancellors  (Ecclesiastical).  For 
2nd  reading. 


Pc<)r  Law  Amendment  — Mr.  Bonrerie.  For 


2nd  reading. 
Chavch  Hates  Abolition.— Sir  W.  Clay. 


In 


Committee. 

Amended  Formation  of  Parishes. — Marquis 
of  Blandford.    In  Committee. 

Advowsoas.— Mr.  Child.    In  Committee. 

Tithe  Commutation.    In  Committee. 

.Burial  Acts  Ainendments.  —  Mr.  Massey. 
For  2nd  reading. 

Public  Health  Amendment.    For  2nd  read- 
ing. 

Medical  Profession.   Re-cominirted. 

Medical  Qnaiffi^tHy*  an^  RegistratJon-*^ 
Lord  Elcho.    For  2nd  reading. 

Trust  Property  Criminal  Appropriation*— 
Attorney-General. 

Qojuineation  of  Justices  of  the  Pease*— Mr. 
Colville. 

London  Corporation.— Sir  G.  Grey.     Fo/ 
2nd  reading. 

Courts  of  Common  Law  (Ireland).  Re-Com- 
mitted. 

In  Select  Committee. 

Shipping  Tolls,  &c. 

Public  Prosecutors. 

Bills  Pasted. 

Joint-Stock  Companies. 

Sleeping  Statutes. 

Oaths  Abjuration. 

County  and  Borough  Police. 

Grand  Juries. 

Withdrawn. 
Simple  and  Special  Contract  Debts. 

LAW  DISTRICT  IMPROVEMENTS. 

CXNTRAL  THOROUGH FABK  FROM  THX  WIST 
XND  TO  THX   CITY. 

It  will  be  observed  that  the  old  buildings 
on  the  north  side  of  Carey  Street,  next  Chan- 
eery  Lane,  are  now  nearly  pulled  down.  This 
forms  part  of  the  site  described  in  the  Govern- 
ment plan  as  the  "  main  central  thoroughfare 
from  the  west  end  of  London  to  the  City/' 
And  we  understand  that  a  deputation  has  been 
appointed  on  the  part  of  the  Legal  authorities 
in  the  Rolls  Library  and  other  public  bodies, 
to  attend  the  Metropolitan  Board  of  Works  on 
the  27th  instant,  in  order  to  induce  the  Board 
to  fix  the  line  of  the  new  central  street,  pro- 
posed to  pass  through  the  Rolls  estate  to 
Fetter  Lane,  and  thence  across  Farringdo" 
Street  to  St.  Pauls. 

We  are  informed  that  the  Law  Fire  Insur- 
ance Company  have  purchased  several  houses 
on  the  north  side  of  Carey  Street,  subject  to 
the  street  being  widened,  and  that  their  new 
offices  will  be  erected  there, — an  excellent  po- 
sition considered  with  reference  to  the  new 
street  and  to  the  Incorporated  Law  Society. 


ISO 


Law  District  ImprovemintM.SUtmgs  t»  Chancery.— Note*  qftke  Week. 


Two  Life  Insurance  Offices,  it  appears  will  also 
soon  be  built  in  Chancery  Lane. 

King's  College  hospital,  situate  further  on  in 
Carey  Street,  will  form  part  of  the  great  cen- 
tral street,  and  we  shall  then  only  have  to  urge 
a  decision  on  the  proposed  site  of  the  new 
Courts  and  Offices,  which  are  proposed  to  be 
placed  between  Carey  Street  and  the  Strand. 
If  we  had  a  Minister  of  Public  Works  like  the 
Emperor  of  the  French,  all  these  projected  im- 
provements might  be  effected  in  three  years. 
Let  all  parties  interested  in  the  movement  be- 
stir themselves  to  effect  at  least  a  commence- 
ment of  these  beneficial  public  works. 

8ITTINGS  IN  CHANCERY. 

After  Trinity  Term,  1856. 

Ear*  Cftxttcrllor. 

at  Lincoln's  inn. 

June  19,  26 ;  July  3,  10, 17,  29.— 1st,  2 nd,  3rd, 
4th,  5th,  and  6th  Seals.— Appeal  Motions  and  Ap- 
peals. 

Jane  to ;  July  30. — Petitions  and  Appeals. 

June  21,23,  24,  25,27,  28.30;  July  1,2,  4,5,  7, 
8,  9,  11,  It,  14,  15,  16,  18,  19,  *1,  22,  23,  24,  25, 
*6,  28.— Appeals. 

Notice.-— Such  days. as  his  Lordship  is  hearing 
Appeals  in  the  House  of  Lords  excepted. 

EorW  Surtttt*. 

at  Lincoln's  inn. 

Jane  19,  46;  July  3, 10,  17,  29.— 1st,  2nd,  3rd, 
4th,  5th,  and  6th  Seals. — Appeal  Motions  and  Ap. 
peals. 

June  SO,  17;  July  4,  11, 18,  25.— Petitions  in 
Lunacy  and  Bankruptcy ,and  Appeal  Petitions. 

June  21,  f 3,  24,  25,  28, 30 ;  July  1, 2, 5,  7, 8,  9, 
It,  14, 15, 16,  19, 21,  22,  23, 24,  26,  *8.— Appeale. 

Notice— The  days  (if  any)  on  which  the  Lords 
Justices  shall  he  enraged  at  the  Judicial  Committee 
of  the  Privy  Council  are  excepted. 


Thursday  preceding  the  Saturday  on  which,  it » 
intended  they  should  be  heard. 


Witt'GbnnttQav  Mnfccrjflfs* 

at  Lincoln's  inn. 

Jane  19,  t6 ;  July  3, 10, 17,  29.— 1st,  2nd.  3ri 
4th,  5th,  and  6th  Seals. — Motions  and  General 
Paper. 

June  20,  27 ;  July  4, 11,  18,  25.— Petitions  and 
General  Paper. 

June  21,  28 ;  July  5, 12, 19,  26.— Short  Ceases. 
Short  Claims,  and  Causes. 

June  23,  24,  25,  30;  July  1,  2,7,  8,  9,  14,  15, 
16,21,22,23,24,  28.— Pleas,  Demurrers,  Excep- 
tions, Causes,  Claims,  and  Further  Directions. 

V  After  the  Secood  8eal,  the  Vice-Cbeuesflor 
will  hear  Exceptions  and  Further  Directions,  ssd 
Further   Considerations,  in   priority   to    original 


&*iUx  of  tfoe  EolU. 

ATCHANcaar  lank. 

June  19,  26  ;  July  3,  10,  17,  29.— 1st  2,nd  3rd, 
4th,  5th,  and  6th  Seal*.— Motions. 

June  20, 21,  23,  24,  25,  27, 30 ;  July  1,  «,  4,  5, 
7,  8,  9,  11, 12, 14, 15, 16, 18, 19,  21, 22,  23,  24,  25, 
269  28.  —  Pleas,  Demurrers,  Exceptions,  Further 
Directions,  Further  Considerations,  and  Further 
Directions  and  Costa,  until  all  are  disposed  of,  and 
then  the  General  Cause  Book. 

June  28;  July  30. — Petitions  in  General  Paper. 

July  31. — Remaining  motions  and  petitions. 

Notice.— At  the  Sittings  after  Trinity  Term,  the 
Master  of  the  Rolls  will  hear  Exceptions,  Further 
Directions,  Further  Considerations,  and  Further 
Directions  and  Costs,  previous  to  proceeding  to 
hear  Original  Causes. 

8hort  Causes,  Short  Claims,  Consent  Causes, 
Unopposed  Petitions,  and  Claims  every  Saturday 
at  the  Sitting  of  the  Court. 

A'ettof.— Consent  Petitions  must  be  presented 
sad  copies  left  with  the  Secretary  on  or  before  the 


at  Lincoln's  inn. 

June  19,  26;  July  3, 10, 17, 29.— 1st,  2nd,  3rd, 
4th,  5th,  and  6th  8eaU.— Motions. 

June  20, 27 ;  July  4,  11,  l8w— Petitions  and  Ge- 
neral Paper. 

June  21,  28 ;  July  5, 12, 19,  28.— Short  Causes 
and  Claims,  and  General  Paper. 

June  23,  24,  25,  SO  ;  July  1,  2, 7,  8,  9,  14,  15, 
16,  21,  22,  23, 24,  25^-Pleas,  Demurrers,  Excep- 
tions, Causes,  Claims,  and  Further  Directions. 

July  26.— General  Petition  Day. 

at  Lincoln's  inn. 

June  19,  t6  ;  July  3,  10,  17,  29.— 1st,  2nd,  Sri 
4th,  5th,  and  6th  Seals.— Motions  and  Genenl 
Paper. 

June  20,  23,  24,  25,  27,  30 ;  July  1, 1,  4, 7, 8, 
9, 11, 14, 15, 16, 18,  21,  22, 23,  24. 25,28.— Pleas, 
Demurrers,  Exceptions,  Causes,  Claims,  and  Far- 
ther Directions. 

June  21,  28;  July  5,  12,  19.— Petitions,  Short 
Causes,  Claims,  sod  General  Paper. 

July  56. — General  Petition  Day. — Short  Caaaat. 
Claims,  and  General  Paper. 

Notice. — Claims  will  be  placed  in  the  Paper 
after  Short  Cases,  6xc,  on  each  Saturday  in  prece- 
dence of  the  General  Paper. 

N.  B. — The  remaining  Motions  and  Petitions  will 
be  taken  after  the  6th  Seal. 


COMMON  LAW  SITTINGS   AT  NISI 
PBIUS. 


ftytt)rtrurr  of  fHrx*. 

After  Trinity  Term,  1856. 

IN    MIDDLESEX. 

June  13    Common  Juries. 


Friday      . 

Saturday    . 

Monday  , 
Tuesday  . 
Wednesday 
Thursday  . 
Friday       • 


14  I  Cuatoma,  Inland  Reveooe, 

J       and  Common  Juries. 
16  )  friend  Revenue  and  Com- 
,  17  J  mon  Juries. 

18    Common  Juries. 
19)  Special  Juriea  and  Common 
20  J       J  arise  (if  necessary). 


Superior  ComrU:  V.  C.  Kindersley.— 


1S1 


iaaifday    ...  Si 

Thursday  ...    3. 

f  oaday      .    •    •  tS 
hiesday     .    .     .  S4 
Wednesday    •     •  *5 
rburaday  •    •     •  16  j 

Special  Junta  and  Common 
Juries  (if  aacaaaary). 

Fnday  ....    4 
Saturday    ...    5 
Monday    ...    7 
Tuesday    ...    8 

Special  Juries  and  Common 
Juries  (if  necessary.) 

IJf   LOXDOX. 

Wednesday    .    .    9 

Friday  •    •    .     •  !7\ 

Thursday  .  . .    .  10  4 

Saturday    ...  18 

The  Court  will  Sit  at  10  o'clock. 

Monday     ...  30 

-Common  Juries. 

There  will  be  a  second  Court  for  the  trial  of 

Tuesday     .     July  1 

Causes,  if  necessary. 

Wednesday    .     .    S; 



RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS. 

Wtt*€bmnXtov  mftt*tr*le*> 

(And  Mr.  Justice  Wittcs.) 

Wallace  v.  BlaekwelL    May  3,  Jane  12, 1856. 

BAVMU7T  LAW  CONSOLIDATION  ACT*— 
LYING  IK  PBISOXf-ACT  OF  BANKRUPTCY. 
— BETTING  ASIDE   DEED. 

The  defendanfs  son  was  arrested  on  March 
SO,  1849,  and  remained  in  custody  of  the 
sherifs  officer  until  April  34,  when  he 
wot  committed  to  prison,  whence  he  was 
discharged  on  May  26.  On  the  previous 
day  he  had  executed  a  deed  of  assignment 
of  certain  property  in  favour  of  the  defend* 
ant :  Held,  that  a  petition  in  bankruptcy, 
presented  on  May  20, 1850,  on  which  an 
adjudication  was  mads  on  June  7,  did  not 
entitle  the  assignees  to  sue  to  set  aside  the 
deed,  as  more  than  one  year  had  elapsed 
since  the  expiration  of  21  days  after  the 
bankrupt  had  first  been  arrested. 
Held,  that  the  year  cannot  be  computed  from 

the  last  21  days  of  lying  in  prison. 
This  was  a  bill  by  the  assignees  of  a  bank- 
rapt,  the  defendant 's  son,  to  set  aside  a  deed 
of  assignment  of  certain  property,  dated  25th 
May,  1849.  It  appeared  that  the  bankrupt 
had  been  arrested  on  March  20,  1849,  and  re- 
named in  custody  of  the  sheriff's  officer  until 
April  24,  when  he  was  committed  to  prison, 
whence  he  was  discharged  on  May  26.  A  pe- 
tition in  bankruptcy  waa  presented  on  May  20, 
1*50,  and  on  June  4  four  days'  further  time 
was  jpren  to  the  petitioner,  and  the  adjudica- 
tion took  place  on  June  7. 

By  the  12  &  13  Vict.  c.  106,  s.  69,  it  is 
enacted,  tout  "  if  any  such  trader,  having  been 
arrested  or  committed  to  prison  for  debt,  or  on 
soy  attachment  for  nonpayment  of  money,  shall 
upon  such  or  any  other  arrest  or  commitment 
for  debt  or  non-payment  of  money,  or  upon 
any  detention  for  debt,  lie  in  prison  for  21 
days,— or,  having  been  arrested  or  committed 
to  prison  for  any  other  cause,  shall  lie  in  prison 
for  21  days  after  any  detainer  for  debt  lodged 
against  him,  and  not  discharged ;— every  such 
trader  shall  thereby  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy;"  and  by  s.  88, 
that  "no  person  shall  be  liable  to  become 
bankrupt  by  reason  of  any  act  of  bankruptcy 
committed  more  than  twelve  months  prior  to 
the  issuing  of  any  fiat  in  bankruptcy  or  the 
filing  of  any  petition  for  adjudication  of  bank- 
ruptcy against  him,  and  that  no  adjudication 


of  bankruptcy  shall  be  deemed  invalid  by 
reason  of  any  act  of  bankruptcy  prior  to  the 
debt  of  the  petitioning  creditor,  provided  there 
be  a  sufficient  act  of  bankruptcy  subsequent  to 
such  debt." 

Baity,  Jessel,  and  HoU  for  the  plaintiffs; 
Qlasse,  J.  P.  fVtlde,  and  Bates  for  the  defend- 
ant. Cur.  ad.  vult. 

The  Vice-Chancellor  said,  he  concurred  in 
the  written  opinion  of  Mr.  Justice  Willes,  who 
had  rendered  his  assistance  when  the  case  was 
argued,  that  no  act  of  bankruptcy  was  shown 
to  have  taken  place  prior  to  the  adjudication, 
and  that  consequently  by  the  operation  of  the 
12  &  13  Vict.  c.  106,  s.  88,  the  plaintiffs9  title 
was  bad.  The  question  turned  on  s.  69  of  the 
Act,  which  pointed  to  one  act  and  not  to  re- 
peated acts  of  bankruptcy  by  a  lying  in  prison 
for  21  days,  and  there  was  no  reason  for  strain- 
ing the  language  so  as  to  create  a  fresh  act  of 
bankruptcy  on  each  and  every  successive  21 
days,  whereby  according  to  the  Statute  an  act 
of  bankruptcy  .was  committed.  This  species 
of  act  of  bankruptcy  was  created  by  the  1  Jac. 
1,  c.  15,  s.  2,  the  time  being  six  months,  and 
to  the  end  of  which  period  the  title  of  the  as- 
signees related  back.  Under  that  Statute  the 
party  must  be  a  trader  when  arrested  (see  also 
jSxparte  Lynch,  Mont  453),  and  it  was  not  in* 
tended  to  revive  debts  incurred  during  the  im- 
prisonment, but  it  was  sufficient  that  debts 
existed  at  the  time  of  the  arrest  and  that  the 
act  of  bankruptcy  was  committed.  This  time 
was  reduced  by  the  21  Jac.  I,  c.  19,  s.  2,  to 
two  months,  which  were  again  reduced  by  the 
6  Geo.  4,  c.  16,  b.  5,  to  21  days,  and  the  rela- 
tion of  the  act  of  bankruptcy  to  the  time  of  the 
arrest  was  abolished.  The  period  of  12  months 
was  introduced  by  the  5  &  6  Vict.  c.  122,  s. 
7,  and  was  amply  sufficient  to  afford  the  ere* 
ditors  time  to  proceed.  The  assignees  had 
therefore  no  right  to  proceed,  and  the  bill 
would  be  accordingly  dismissed,  but  without 
costs. 


Court  of  tUttttn'**  JBrncft. 
Regina  v.  Hansell.    June  11,  1856. 

MANDAMUS  ON  ECCLESIASTICAL  OFFICER.— 
REFUSAL.— COSTS. 

Held,  that  in  order  to  enable  a  mandamus  to 

issue  on  an  ecclesiastical  officer  to  deliver 

up  certain  wills  .and  documents  to  which 

.      another  officer  warn  entitled  upon  a  separw 


15*. 
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turn  of  two  offices  formerly  held  by  the 
person,  a  distinct  refusal  nmst  be  shown. 
It  is  insufficient  where  the  offieer  only  asked 
for  time  in  order  to  separate  the. several 
wills,  %c.,  to  which  the  other  officer  woe 
entitled.    A  rule  nisi  under  such  thrum 
stances  was  discharged,  with  costs* 
This  was  a  rale  nisi  for  a  mandamus  on  the 
deputy  registrar  of  the  Archdeaconry  Court 
of  Warwick,  to  deliver  up  to  Mr.  Charles 
John  West,  the  registrar  of  the  Commissary 
Court  of  the  Bishop  of  Norwich,  all  the  w4Us 
and  -other  documents  belonging  to  that  Court 
It  appeared  that  in  the  Archdeaconry  of  Nor- 
wich there  were  two  Courts,  the  one  of  the 
Archdeacon  and  the  other  of  the   Bishop's 
Commissary,  which  exercised  similar  jurisdic- 
tion, and  had  heretofore  been  held  by  the  same 
person.    The  office  was  now  divided,  and  the 
Commissary  claimed  to  have  the  wills,  &c,  in 
his  department.    All  the  documents  were  kept 
in  the  same  building,  but  the  original  wills 
were  easily  distinguishable,  but  the  copy  of 
both  classes  of  wills  were  entered  in  the  same 
book,  which  was  bound  up  at  the  end  of  each 
year. 

H.  Hill  and  Blackburn  showed  cause  against 
the  rule,  which  was  supported  by  Palmer, 

The  Court  said,  that  Mr.  Uansell  had  .not 
claimed  the  documents  belonging  to  the  Com- 
missary, but  had  only  asked  for  time  to  sepa- 
rate them,  and  had  offered  to  devote  a  portion 
of  each  day  to  the  task.  There  had  therefore 
been  no  refusal,  and  the  rule  would  therefore 
be  discharged  with  costs. 

OfKines  v.  Onslow.    June  12, 1856. 

SEQUESTRATION. — EXECUTION    BY   SUC- 
CESSOR. 

A  sequestration  issued  in  respect  of  a  living 
belonging  to  the  see  of  Canterbury  and  a¥- 
reeted  to  the  archbishop*    The  living  was 
afterwards  transferred  to  the  Bishop  of 
London :  Held,  that  he  should  execute  the 
writ  without  a  new  one  being  issued,  as  he 
was  quoad  the  successor  of  the  archbishop. 
This  was  a  rule  nisi  on  the  Bishop  of  Lon- 
don to  return  and  pay  over  to  the  plaintiff  in 
this  action,  the  amount  levied  under  a  writ  of 
sequestration  upon  a  judgment  against  the 
defendant,  who  was  the  incumbent  of  Newing- 
ton,  Surrey.    It  appeared  that  this  parish  for- 
merly formed  part  of  the  see  of  the  Archbishop 
of  Canterbury,  to  whom  the  sequestration  was 
directed,  but  had  been  lately  transferred  to  the 
diocese  of  the  Bishop  of  London,  together  with 
the  sequestration  in  question. 

H.  Hill  and  Badeley  showed  cause  against 
the  rule. 

The  Court  (without  calling  on  W.  H.  Cooke 
in  support)  said,  that  quoad  the  parish  of 
Newington  the  bishop  was  successor  of  the 
archbishop,  and  as  successor  he  was  bound  to 
execute  writs  of  sequestration  although  di- 
rected to  his  predecessor.  The  rule  would 
therefore  be  made  absolute. 


Court  of  Courmon  Sftxtf. 
Swinfen  v.  Swinfen.    June  11,  1856. 

COMPJUNSISS  OF  FEI«NED  ISSUE. — AUTHO- 
RITY OF  COUNSEL.— CONTEMPT, — PRAC- 
TICE. 

Held,  that  the  authority  of  counsel  to  agree 
to  a  compromise  on  the  trial  cannot  be 
questioned  afterwards* 

On  a  feigned  issue  from  Chancery  the  matter 
was  compromised  by  order  of  Nisi  rVtsi 
which  was  afterwards  made  a  rule  of  Court: 
Held,  that  an  application  for  disobediesa 
thereto  should  be  made  at  law  and  not  is 
equity. 

The  plaintiff  refused  to  fulfil  the  agrtemaU 
under  the  order  of  Nisi  Prius:  Held,  fast 
such  refusal  was  not  a  continuing  one,  emi 
that  in  order  to  bring  her  into  contempt,  & 
rule  nisi  should  be  served  personally  on  her, 
and  a  tkmand  of  performance  be  made. 

This  was  a  rule  nisi  for  an  attachment 
against  the  plaintiff  for  non-obedience  to  a  role 
of  Court.  It  appeared  that  this  was  a  feigned 
issue  by  order  of  the  Court  of  Chancery,  and 
that  on  the  trial  a  compromise  was  entered  into 
between  the  counsel  for  the  several  parties,  and 
the  order  of  Nisi  Prius  embodying  the  same 
was  made  a  rule  of  Court  The  plaintiff  re- 
fused to  be  bound  by  the  order  of  Nisi  Print, 
on  the  ground  she  had  never  authorised  it, 
whereupon  this  rule  had  been  obtained. 

Watson  and  Cole  showed  cause,  citing  Dee 
d.  Earl  of  Cardigan  v.  Bywater,  7  C  B.  794; 
Doddington  v.  Hudson,  I  Bingh.  257. 

Attorney-General  and  rVhateley  in  support, 
referred  to  Furnival  v.  Bogle,  4  Ruse.  142;  It 
re  Hobler,  8  Beav.  101. 

The  Court  said,  that  the  objection  that  the 
application  should  have  been  made  to  a  Coot 
of  Equity,  as  the  issue  was  for  the  purpose  of 
assisting  that  Court  in  disposing  of  a  suit  there, 
was  unfounded,  as  the  issue  was  a  proceeding 
in  this  Court,  and  the  agreement  had  been 
made  a  rule  of  this  Court,  which  was  therefore 
the  proper  tribunal  to  punish  a  contempt 
Then  on  the  objection  that  the  arrangement 
was  made  by  counsel  without  authority,  the 
Court  could  not  listen  to  such  an  objection. 
It  would  be  fatal  to  the  administration  of  jus* 
tice  if  the  authority  of  counsel  were  allowed  to 
be  questioned,  as  if  he  did  what  a  client  repu- 
diated, the  course  waa  for  the  client  to  with- 
draw his  brief.  Then  as  to  there  having  been 
no  contempt.  Although  in  the  communica- 
tions with  the  attorney,  there  had  been  shown 
great  disinclination  to  perform  the  agreement, 
yet  this  was  before  the  order  at  Nisi  Prius  was 
made  a  rule  of  Court.  There  was  therefore 
no  refusal  to  obey  a  rule  of  Court,  and  the  re- 
fusal in  question  could  not  be  construed  into  a 
continuing  one.  As  this  was  in  the  nature  of 
a  criminal  proceeding,  the  rule  of  practice  must 
be  strictly  adhered  to,  and  the  plaintiff  be 
served  with  a  copy  rule  personally  and  a  per- 
formance be  demanded.  The  rule  must  be 
discharged,  but  without  costs,  and  without 
prejudice  to  any  further  application. 


Cite  Segal  Attgevber, 

AND 

SOLICITORS5    JOURNAL. 


SATUEDAY,  JUNE  28,   1856. 


REMAINING  LAW  BILLS  IN 
PARLIAMENT. 

It  »  ramoortd,  that  endeavours  will  be  made  to 
eta*  the  basumsof  the  Session  of  Parliament  earlier 
Hub  rear  than  the  last     The  prorogation  took  place 
in  18*5,  on  the  14th  August.     We  are  now  nearly 
it  the  end  of  Jane,  and  there  remains  therefore  but 
/iJlie  more  than  a  month  to  go  through  the  labour 
of  considering,  amending,  altering,  and  revising  the 
numerous  buls  which  are  still,  after  the  lapse  of  five 
months,  before  one  or  other  of  the  Houses  of  Parlia- 
ment   There  must,  as  usual,  be  a  large  number 
negatiVed  or  withdrawn,  or  appointed  to  be  read 
three  or  six  months  hence. 

We  propose,  therefore,  again  to  devote  a  small 
*p*»  in  order  to  bring  to  the  notice  of  the  profes- 
sion the  principal  bills  wherein  they  are  more  or  less 
interested,  either  for  themselves  or  their  clients. 

For  a  large  class  of  the  proprietors  of  estates,  and 
th<«e  interested  under  wills  and  settlements,  toge- 
ther with  their  respective  solicitors,  the  Settled 
Estate*  BUI,  holds  a  prominent  position.  There  is 
ample  time  to  pass  this  measure  through  its  remain- 
ra«  stages  in  the  House  of  Commons,  and  unless 
that  branch  of  the  Legislature  should  make  any 
material  alterations,  the  bill  will  go  back  to  the 
House  of  Lords,  and  may  receive  the  royal  assent 
before  the  dose  of  the  session. 

Next  to  this  measure,  we  look  upon  the  Joint 
Stock  Companies  Bill,  including  the  principle  of 
ViTOited  \iaWity,  and  the  Law  of  Partnership  amend- 
raeod  BQ],  si  highly  important  both  to  the  com- 
Kxraal  dasjes  and  to  the  attorneys  and  solicitors 
*h<*e  legal  services  they  will  require,  and  which 
i»if  taoee  must,  indeed,  be  indispensable  in  carrying 
ta  provisions  of  the  new  law  safely  into  effect 

The  Ecclesiastical  Courts  Bill  is  also  of  great  pro- 
faskttal  importance.  We  observe  that  Lord  Lynd- 
hom  has  brought  up  the  report  of  the  Select  Com- 
mittee oo  the  Divorce  and  Matrimonial  Causes  Bill, 
*»<i  that  this  measure,  which  is  essential  to  the 
completion  of  the  reforms  relating  to  the  Ecclesias- 
tal  Courts,  will  shortly  be  considered  in  a  Com- 
mittee of  the  whole  House.  If  the  subject  of  divorce 
*ftl  matrimonial  grievance  can  be  satisfactorily 
arrang»d,  it  will  go  far  towards  assisting  the  other 
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more  general  bill  for  establishing  a  Court  of  Probate 
and  Administration.  Tet  it  must  not  be  forgotten 
that  there  still  remains  to  be  provided  some  sufficient 
enactments  relating  to  church  or  rather  clergy  disci- 
pline. The  Lord  Chancellor's  bill  on  that  subject 
was  negatived,  and  we  observe  that  the  Bishop  of 
Exeter's  "Clergy  Offences"  Bill  has  made  no  pro- 
gress since  the  first  reading.  The  Solicitor-General's 
Ecclesiastical  Courts'  Bill,  after  much  discussion,  was 
read  a  second  time  last  Thursday  evening,  and  will 
be  considered  in  Committee  next  Thursday  The 
Solicitor-General  baa  agreed  to  incorporate  in  his 
Bill  some  of  Sir  FiUroy  Kelly's  clauses,  and  probably 
therefore  the  Government  will  be  supported  by  the 
Conservative  party,  and  thus  tbe  Bill  may  past.  It 
will  however  require  several  amendments  to  be  made 
in  Committee. 

The  next  important  alteration  of  the  law  which 
will  materially  affect  both  client  and  attorney,  is 
that  proposed  to  be  effected  by  the  Mercantile  Law 
Amendment  Bill,  especially  as  it  relates  to  the  par- 
tial repeal  of  the  statute  of  frauds  in  regard  to  con- 
tracts in  writing.  Important  evidence  was  given 
before  the  Select  Committee,  but  three  out  of  five  of 
the  members  of  that  committee  voted  in  favour  of 
the  repeal  clause ;  and  we  understand  the  question 
will  be  strenuously  mooted  in  the  House  of  Commons. 
It  is  not  improbable  that  this  difference  of  opinion 
will  occasion  a  postponement  of  the  bill 

The  County  Courts'  Further  Amendment  Bill  may 
be  ranked  next  in  order;  and  as  it  has  been  steered 
successfully  through  the  Upper  House,  and  to  a  cer- 
tain extent  is  founded  on  the  report  of  the  Com- 
missioners, it  may  also  pass  the  other  House.  But 
the  interesting  clauses  which  relate  to  the  salaries  of 
the  Judges  are  yet  to  be  discussed  before  that  tribu- 
nal to  which  they  properly  belong.  We  observe 
that  notice  of  motion  has  been  recently  given  to  in- 
crease the  salaries  of  all  the  County  Court  Judges  to 
one  uniform  amount  of  £1,500. 

Another  proposition  of  great  importance  is  the 
Lords  Appellate  Jurisdiction  Bill  which  has  been 
sent  down  to  the  House  of  Commons, — where  a  dis- 
cussion is  expected  to  arise  on  the  amount  of  the 
salaries  of  new  Law  Lords,  who  will  officiate  as 
Deputy  Speakers  of  the  House,  being  Peers  for  life, 
and  sitting  on  appeals  with  the  Lord  Chancellor. 
K 
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We  think  that  the  arrangement  proposed  ia,  on  the 
whole,  the  best  that  can  he  practically  carried  into 
effect. 

The  remaining  bills  may  be  briefly  enumerated  as 
follows : — 

In  the  House  of  Lords  are  the  bills  relating  to  the 
Reversionary  Interests  of  Married  Women  in  Per- 
sonal Property;  Charitable  Uses;  Drainage;  Comi- 
ties and  Boroughs  Police ;  with  some  miscellaneous 
measures,  not  bearing  on  matters  of  professional 
concern. 

In  the  House  of  Commons  the  bills,  lingering  in 
their  progress,  relate  to  Procedure  and  Evidence ; 
Judgments  and  Execution;  Public  Prosecutors; 
Advowsons;  Tithe  Commutation;  the  Poor  Laws; 
Church  Kates;  and  other  bills  relating  to  Ireland, 
and  to  subjects  which  do  not  materially  concern  the 
practical  lawyer. 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

*  DRAFTS    OH    BAHKBHfl. 

19  &  20  Vict  c.  25. 
The  following  are  the  Title,  Preamble,  and  Sec- 
tions of  this  Act  :— 

An  Act  to  amend  the  Law  relating  to  Drafts  on 
Bankers.  [June  28,  1856.] 

Whereas  doubts  have  arisen  as  to  the  obligations 
of  bankers  with  respect  to  cross- written  "drafts:  And 
whereas  it  would  conduce  to  the  ease  of  commerce, 
the  security  of  property,  and  the  prevention  of  crime, 
if  drawers  or  holders  of  drafts  on  bankers  payable  to 
bearer  or  to  order  on  demand  were  enabled  effectually 
to  direct  the  payment  of  the  same  to  be  made  only 
to  or  through  some  banker:  Be  it  therefore  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows: — 

1.  In  every  case  where  a  draft  on  any  banker 
made  payable  to  bearer  or  to  order  on  demand  bears 
across  its  face  an  addition,  in  written  or  stamped 
letters,  of  the  name  of  any  banker,  or  of  the  words 
u  and  company/1  in  full  or  abbreviated,  either  of  such 
additions  shall  have  the  force  of  a  direction  to  the 
bankers  upon  whom  such  draft  is  made  that  the 
same  is  to  be  paid  only  to  or  through  some  banker, 
and  the  same  shall  be  payable  only  to  or  through 
some  banker. 

2.  In  the  construction  of  this  Act  the  word 
"banker"  shall  include  any  person  or  persons,  or 
corporation,  or  joint-stock  or  other  company,  acting 
as  a  banker  or  bankers. 


ADMINISTRATION    OF    INTESTATES' 
ESTATES  BILL. 

This  bill,  which  is  prepared  and  brought  in  by  Mr. 
Locke  King  and  Mr.  Headlam,  purposes  to  enact  that 
the  special  customs  concerning  the  distribution  of  the 
personal  estate  of  intestates  observed  in  the  city  of 
London,  the  province  of  York,  and  certain  other 
places,  shall,  with  respect  to  all  persons  dying  on  or 
after  1st  January,  1857,  wholly  cease  and  determine ; 


and  the  distribution  of  the  personal  estate  of  all 
persons  so  dying  shall  take  place  as  if  such  customs 
had  never  existed,  and  as  if  the  rules  for  the  distri- 
bution ot  the  personal  estate  of  intestates  generally 
prevalent  in  the  province  of  Canterbury  had  pre- 
vailed throughout  England  and  Wales,  any  law  or 
statute  to  the  contrary  notwithstanding. 


NOTICES  OF  NEW  BOOKS. 

A  Book  of  Costs  m  the  Courts  of  Queen's  Bemch,  Com- 
mon Pleas,  and  Exchequer,  the  Crown  amd  Qaces't 
Remembrancer's  Offices,  in    Bankruptcy,  and  tit 
Court  for  Relief  of  Insolvent  Debtor*,    Come** 
ancing,  and  Miscellaneous  Matters;  in  Conform** 
with  the   General  Scale  of  Charges  allowed  m 
Taxation,  and  with  the  Common  Law  Procedwt 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Ad, 
1855.    By  Richard  O.  Dax,  Esq.,  of  the  Middle 
Temple,    Barrister-at-Law.      London:    William 
Maxwell,    82,    Bell-yard,    Lincoln's  Inn,   Law 
Bookseller    and    Publisher:    Bell   4    Bndfate, 
Edinburgh;    Hodges  &  Smith,  Dublin.     1856. 
pp.  589. 
Mb.  Dax,  the  author  of  this  useful  work,  hat  pos- 
sessed considerable  advantages    in    preparing  his 
extensive  collection  of  Bills  of  Costs,  particularly  in 
the  Common  Law  Courts,  from  the  access  he  had  to 
the  valuable  precedents  of  the  late  Master  Dax,  and 
the  advice  and  assistance  received  from  him.    The 
preface  well  explains  these  advantages. 

"  In  offering  this  new  Book  of  Costs  to  the  Pro- 
fession, I  beg  to  state,  as  briefly  as  possible,  the 
grounds  on  which  I  have  relied  as  qualifications  for 
the  task ;  and  I  am  at  the  same  time  anxious  to  psy 
a  tribute  of  respect  to  my  late  father,  my  predeces- 
sor in  the  same  field  of  labour,  whose  knowledge  sad 
ability  in  all  matters  of  taxation,  throughout  the 
period  of  twenty-three  years,  during  which  he  held 
the  appointment  of  Senior  Master  of  the  Court  of 
Exchequer,  are,  I  believe,  universally  admitted. 

44  In  the  last  year  of  his  life,  it  had  been  his  inten- 
tion to  publish  a  work  of  this  nature,  which  should 
embrace  every  variety  of  charge  arising  as  well  in 
the  old  practice,  as  under  the  Common  Law  Pro- 
cedure Act  of  1852,  and  for  this  purpose  be  had 
deputed  me  to  extract  from  those  daily  bills  that 
came  before  him  in  his  official  capacity,  such  por- 
tions as  bore  relation  to  the  altered  scale,  after  they 
had  passed  through  the  ordeal  of  taxation;  and 
since  his  death  I  have  collated  from  various  taxed 
bills  of  costs,  under  the  subsequent  Act  of  1854, 
those  forms  which  are  given  in  the  present  book. 

u  Having  thus  obtained  such  a  reliable  and 
valuable  mass  of  precedent,  and,  under  my  father's 
able  instruction,  a  practical  and  theoretical  know- 
ledge of  those  principles  of  taxation  on  which  hi* 
decisions  were  based,  in  every  branch  of  legal  costs ; 
I  have  undertaken  this  work,  in  the  hope  of  render- 
ing an  assistance  to  the  Profession,  of  which  they 
must  continually  be  in  need,  and  which  I  feel  jus- 
tified in  stating,  from  the  care  I  have  bestowed  on 
it,  may  be  relied  upon  as  a  safe  guide  on  every 
matter  comprised  in  its  contents.  My  aim  has  been, 
that  it  shall  be  found  useful  in  drawing  a  correct 
bill  of  costs  for  the  purposes  of  taxation,  preventing 
on  the  one  hand  the  risk  of  unauthorised  charges  being 
inserted,  and  on  the  other,  guarding  against  the  loss 
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that  would  Arise  from  an  omission  of  those  to  which 
the  practitioner  is  entitled." 

The  First  Part  of  the  Work  comprises  the  directions 
of  the  Judges  to  the  taxing  officers,  the  authorised 
allowances  for  the  usual  costs  of  plaintiffs,  and 
defendants,  and  their  witnesses,  with  the  official 
fees  payable  in  the  different  departments  of  the 
routs.  The  Second  Part  comprises  the  costs  on 
the  reduced  or  lower  scale,  in  actions  under  £20. 
The  Third  Part  relates  to  the  costs,  both  of  Plain- 
tifb  and  defendants,  on  the  higher  scale  of  allow- 
ance, The  Fourth  Part  apples  to  ordinary  pro- 
ceedings, The  Fifth  Part  relates  to  costs  on  posies, 
new  trials,  esc.  The  Sixth  contains  miscellaneous 
bilk    The  Seventh  is  devoted  to  costs  in  the  crown 

office.   The  Kgrth  to  the  Insolvent  Debtors'  Court 

and  Bankruptcy.    To  which  is  added  bills  in  Con- 

wyaney  tames* 

fl»  appendix  contains  various  forms  of  affidavits 
ia  rapport  of  bills  and  costs,  and  gives  the  follow- 
ing very  nserol  directions  in  framing  affidavits  of 


"  In  making  affidavits  of  increase  there  are  several 
fete  that  are  required  to  be  dearly,  distinctly,  and 
pflstirely  sworn  to,  without  which  the  charges  will 
not  be  allowed.  The  affidavits  must  be  made  by 
the  attorney  or  some  clerk  having  the  management 
or  conduct  of  the  cause,  or  by  the  client,  for  any 
payments  that  may  have  been  made  by  him  to 
counsel,  or  to  witnesses  or  otherwise,  during  the  pro- 
great  of  she  action.  The  place  of  abode  and  quality 
or  occupation  of  the  witnesses,  the  places  and  dis- 
tances at  which  they  are  subpoenaed,  and  the  dis- 
tance! th  y  have  to  travel  for  the  purpose  of  attend- 
ing the  trial,  must  be  distinctly  stated,  and  also 
that  they  are  material  and  necessary  witnesses  for 
the  party  on  the  trial  of  the  cause ;  and  it  must  be 
feted  positively  that  they  did.  attend  at  the  trial, 
md  aim  that  they  attended  as  witnesses  in  no  other 
cause.'  The  number  of  days  they  are  necessarily 
absent  from  home  on  the  trial  must  also  be  accu- 
racy sworn  to.  If  an  attorney  should  attend  as  a 
*ita*s  h  must  be  stated  whether  or  not  he  attended 
at  the  place  of  trial  as  attorney  or  witness  in  any 
*htr  cause,  or  whether  he  had  or  had  not,  any  other 
««wni  there.  It  is  also  proper  to  state  on  what 
day  the  cause  was  tried.  It  is  customary  and  proper 
to  muxAaK  a  scale  into  the  affidavit  showing  the 
names,  pUcts  of  abode,  and  quality  or  occupation  in 
hfc  of  the  witnesses,  the  distance  they  reside  from 
the  attorney  in  the  cause,  the  distance  they  have  to 
fr*^  to  the  assizes,  and  the  number  of  days  they 
**  Mcenarily  absent,  and  the  sums  of  money  paid 
to  each  fin-  •>*♦- -  «* »»  ' 


A  tabular  form  is  then  given  of  the  names  of  the 
witnesses,  their  occupation,  residence,  time  absent, 
**•    It  is  then  observed  that— 

" In  J»ymg  the  witnesses  it  should  clearly  appear 
towmoch  ispaid  to  each  witness;  and  if  they  have 
**  P*d  partly  in  money,  and  partly  for  their 
."▼era  Wlj  it  should  clearly  appear  how  much  of  the 
^rnexpeiises  is  applicable  to  each  person.  But 
**J*tt*  way  is  always  to  pay  then  in  money 
^agto  the  scale  of  allowance  to  witnesses; 

*  Or,  otherwise,  as  the  case  may  be. 
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this  saves  much  time  and  trouble  on  the  taxation  of 
costs,  and  prevents  a  loss  to  attornies,  which  fre- 
quently occurs,  from  not  being  able  to  separate  the 
charge  for  tavern  bill  so  as  to  show  how  much  may 
be  applicable  to  each  witness.  It  is  not  sufficient  to 
divide  the  same  rateably  amongst  them,  as  it  might 
lead  to  the  injustice  of  paying  too  little  to  one  wit- 
ness, and  making  up  an  average  by  payment  of  too 
much  to  another  and  which  can  never  be  allowed. 

"  Whenever  any  circumstances  occur  during  the 
progress  of  the  action  by  which  expense  is  increased 
or  incurred,  it  must  be  made  distinctly  to  appear,  by 
the  affidavit,  that  such  expense  has  not  been  occa- 
sioned by  the  default  of  the  party  claiming  the  costs, 
but  that  the  same  was  necessary,  under  the  circum- 
stances, for  the  purposes  of  the  suit 

"  It  is  impossible  to  frame  an  affidavit  to  meet 
every  emergency  that  may  arise,  but  those  intro- 
duced into  the  Appendix  will  show  the  usual  form 
upon  a  common  occasion,  as  also  in  some  special 
instances  of  cross  issues;  that  is  to  say,  when  some 
issues  are  found  for  the  plaintiff  and  other  issues  for 
the  defendant  in  the  same  action. 

44  It  is  sometimes  necessary,  in  eases  of  importance 
and  difficulty,  for  an  attorney  in  the  cause,  residing 
in  the  country  and  employing  an  agent  in  London, 
to  attend  a  trial  of  a  cause  in  London ;  but  to  war- 
rant the  allowance  of  such  attendance  by  the  Master 
it  must  clearly  appear,  by  the  affidavit  of  increase, 
that  such  attendance  was  absolute  necessary,  and 
that  the  trial  could  not  safely  be  intrusted  to  an 
agent  A  copy  of  an  affidavit  which  was  used  for 
such  purpose  will  also  be  found  in  the  Appendix. 

••  In  case  maps  or  plans  are  required  in  any  case, 
the  necessity  thereof  should  also  appear  in  the 
affidavit" 


APATHY  OF  THE  PBOFESSION. 

We  have  lately  had  occasion  in  reference  to  a  mea- 
sure that  would  probably  be  highly  beneficial,  to 
consider  the  means  of  arousing  the  members  of  the 
larger  branch  of  the  legal  profession  to  a  sense  of 
their  interests,  and  the  course  to  be  adopted  for 
improving  their  status  and  protecting  them  from  the 
invasion  of  their  rights  and  privileges.  Perhaps  the 
indifference  which  prevails  regarding  their  own  im- 
mediate concerns,  may  be  partly  accounted  for  by 
the  absorbing  nature  of  their  avocations  in  behalf  cf 
their  respective  clients.  It  is  probable,  also,  that  a 
very  large  proportion  of  the  practitioners,  rely  that 
the  various  law  societies,  both  metropolitan  and  pro- 
vincial, sufficiently  bestow  their  attention  on  all 
useful  occasions;  and  therefore,  the  non-members 
indolently  consider  that  their  aid  and  assistance  are 
not  required. 

It  may  also  be,  that  a  considerable  number  are 
content  with  things  as  they  are  "  unaltered  and  un- 
improved ;  "  whilst  others,  notwithstanding  existing 
defects,  are  in  a  prosperous  state,  and  have  no  ex- 
pectation that  the  changes  which  the  law  reformers 
propose  will  confer  any  benefit  on  them.  Then, 
lastly,  is  realised  the  old  saying  that  "  what  is  every- 
body's is  nobody's  business." 

Some  of  the  fraternity  connected  with  this  work, 
are  old  enough  to  recollect  that,  in  the  early  part  of 
K2 
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We  think  that  the  arranger 
whole,  the  beat  that  can  » 
effect* 

The  remaining  bills  ir 
follows: — 

In  the  House  of  Lo* 
Reversionary  Interef 
sonal  Property;  Ch' 
ties  and  Boroughs 
measures,  not  be 
concern. 

In  the  House 
their  progress, 
Judgments    a 
AdvowBons ; 
Church  Rate 
end  t0  8*bj< 
practical  la 
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*0>^ +%>*$**  «>mhm' 

C^faZ*****  t*me  proportion  of  the 


##f*       j0.    We  extract  the  secretary's  graphk 

t  00  *£r   I?****  wmnt  <*  P*dcasional  n"*011  which  was 
y/>fj£*  **!*<*  !*&#*  throughout  his  tour  of  observation.     He 

~^^S?**!!?**0*  *?*~ 
*^0**A  ^0t  ^  h*  •*-,     -  The  profession,  I  presume  it  is  admitted,  canU 
oiganise  itself  if  it  chose;  the  simple  fact,  then,  *, 
that  ike  profession  has  yet  to  bt  convinced  that  it  needs 
organization. 

"  Probably,  this  is  not  true  of  those  who  are  at- 
tending this  meeting;  or  why  are  they  here  ?  Pos- 
sibly, they  may  even  doubt  whether  it  is  true  of  the 
bulk  of  their  professional  brethren.  Let  me  mention 
one  or  two  facts  out  of  my  personal  experience  upon 
the  subject 

44  It  has  been  part  of  my  duty  for  several  yean, 
in  the  course  of  each  long  vacation,  to  go  mto  the 
country  for  the  purpose  of  discussing  this  subject  at 
meetings  of  the  profession  summoned  for  the  pur- 
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V^V^od   L*w  Socirty  have 
Attorneys  and  solicitors,  or 


their 


&*****  citation  of  measures  for  the 
****&*!  bu*  D8Can8e  ^*  l™0"*11 
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*ciery 


reflects  some  credit  on 


^sZ&^hic*** ite  extensive  library of  re- 

f0^j0*  ^tioa  of  *""  the  parliamentary  P»bli- 
0  0Pt*^L0jfa&i  ito  various  courses  of  lec- 
¥fZ^t  '^^advantages  as  a  place  of  daily 
*****  ^J&xbers,  and  of  study  for  their  articled 
^i**** it  almost  indispensable  to  every  plac- 
id <^2iit  in  the  metropolis. 
#ir       ^  the  most  sanguine  can  propose,  the 
A&*  however  united  in  their  several  associa- 
d/ft***  *e  »ot  t*16  mean9  or  P°wer  of  combined 
m0*    o  **f  extent  resembling  that  of  the  bar. 
jfifP  t  their  social  meetings  in  the  Halls  of  their 
#*"*  /  Court  and  at  the  Bar  Mess  on  their  several 
jit**       ^nth  upwards  of  a  hundred  benchers  to  pro- 
(^Ubelt  interests,  with  the  natural  leaning  of  the 
t**f  m  their  favour, — their  numerous  representa- 
**jn  Parliament ;  and  last  not  least,  their  influ- 
^trith  the  press,  the  editors  of  which  as  their 
fjVjiag  writers  are  mostly  members  of  the  bar. 

Great  efforts  have  been  made,  year  after  year  for 
egrly  ten  years  by  the  "  Metropolitan  and  Provincial 
tjw  Associations,"  to  induce  the  attorneys  both  in 
town  and  country  to  associate  in  one  general  body, 
but  hitherto  without  effect.  It  appears,  indeed,  that 
the  association  is  rather  less  in  number  than  it  was 
after  the  first  year's  exertions.  That  association  not 
content  with  their  annual  reports  and  the  circulars 
which  they  frequently  issue,  have  from  time  to  time 
authorised  their  able  and  zealous  secretary  to  make 
a  circuit  in  the  Long  Vacation,  through  a  large  part 
of  England  for  the  purpose  of  diffusing  a  knowledge 
of  the  just  interests  of  the  profession,  and  the  neces- 
sity of  joining  the  association  in  order  to  support  and 


pose. 

44  When  I  was  first  preparing  for  these  journeys,  I 
used  to  write  to  our  local  subscribers,  and  say,  in 
effect,  *  If  you  will  get  up  a  meeting  of  the  profes- 
sion in  your  locality ;  and  invite  me  to  attend,  I  wul 
come  down,  and  we  will  try  and  get  some  new 
members.1  . 

44  But  I  very  soon  found  that  if  I  limited  myself 
to  such  a  communication  as  that^  I  should  never 
leave  London ;  for  the  almost  universal  reply  was, 
4  The  members  of  the  profession  here  are  so  apathetic 
that  they  do  not  care  to  get  up  a  meeting,  and  will 
not  invite  you/  So  then  I  changed  my  mode  of 
address,  and  said,  4  Dear,  Sir,  I  am  coming  to  your 
town  on  such  a  day ;  will  you  be  so  kind  as  to 
oblige  the  committee  by  calling  a  meeting  of  the 
profession  to  meet  me  ?  '  That  I  have  found  to  suc- 
ceed much  better;  but  even  so,  when  I  have  planned 
to  visit  a  dozen  towns,  I  think  myself  fortunate  if 
meetings  are  called  in  two-thirds  of  that  number. 
When  no  meeting  is  called,  I  still  go  to  the  town, 
and  personally  wait  upon  all  the  leading  members  of 
the  profession;  and  when  I  have  succeeded  in  ex- 
plaining that  I  am  not  an  itinerant  canvasser  for  s 
Life  Insurance  Company— which  it  is  T&ry  fre- 
quently taken  for  granted  I  am— I  usually  receive  a 
ready  promise  that  the  papers  I  leave  shall  be  care- 
fully read;  frequently,  however,  accompanied  by  the 
intimation  that,  for  some  reason  or  another,  it  is  not 
probable  that  I  shall  be  afterwards  requested  to  add 
to  my  list  of  members.  Sometimes  the  gentleman  I 
call  on  is  old,  and  thinking  of  retiring  from  the  pro- 
fession; sometimes  he  is  young,  and  cannot  yet 
afford  a  subscription.  Sometimes  societies  are  of  no 
use  whatever— all  humbug;  sometimes  they  are  of 
great  use,  certainly,  and  all  ought  to  join,  and  as 
soon  as  everybody  else  has  done  so,  he  will  too. 
Sometimes  a  consultation  is  necessary  with  4  my 
senior  partner,  Mr.  Jorkins.'  The  most  common 
answer  of  all,  however,  is  undoubtedly  some  expres- 
sion of  the  following  idea :  '  You  ask  me  to  pay  yon 
a  guinea ;  show  me  that  at  the  end  of  the  year  I 
shall  not  be  a  guinea  the  poorer,  and  I  will  do  so. 
Sometimes,  however,  I  find  gentlemen  who,  though 
they  have  not  taken  the  trouble  to  find  out  the 
society,  yet  join  it  as  soon  as  it  is  thus  brought,  as 
it  were,  into  their  offices. 

44  When,  however,  a  meeting  is  called,  there  are 
still  several  dangers  to  get  over.  Sometimes  no  one 
attends ;  sometimes  those  who  attend  listen  to  what 
I  say,  and  reply,  that  they  will  think  over  the  mat- 


Projfosed  Deemed  Coinage. 


ter;  sometimes  a  few,  and  sometimes  a  good  many, 
at  once  become  members ;  and  when  one  does,  others 
generally  do  so  also.  Bat  sometimes  the  meeting  is 
of  opinion  that  the  subject  is  much  too  important  to 
be  lightly  passed  over — that  they  must  have,  not 
only  ■  regular  connexion  with  the  London  commit- 
tee, but,  in  addition,  a  local  committee,  or  a  local 
society.  When  that  is  the  case,  I  know  no  good 
will  come  of  the  meeting.  My  experience  is,  that 
all  that  is  done  at  all  is  done  at  the  meeting,  or 
while  I  am  in  the  town.  After  I  have  left,  it  is  the 
old  tale:— Ifhat  is  everybody's  business  is  nobody's 
business.  The  local  society  is  not  formed,  and  the 
committee  doe*  not  meet. 

"But  again,  the  difficulty  is  not  only  to  gain 

members,  but  to  keep  them ;  and  the  same  causes 

that  make  it  difficult  to  induce  them  to  subscribe, 

make  it  easy  for  them  to  drop  their  subscription,  if  a 

\*nonal  interest  m  the  association  is  not  in  some 

way  kept  ap. 

** It  being,  then,  clear  that  the  majority  of  prac- 
tising' attorney  and  solicitors  do  not  consider  it  a 
necessary  tiling  to  join  any  society,  the  question 
arises,  are  they  right  ?  Are  there  sound  reasons  why 
every  man  in  the  ranks  of  the  profession  should  also 
inscribe  his  name  as  a  member  of  some  society? 
Are  there  any  objects  to  obtain  or  to  support  which 
attorneys  and  solicitors  may  legitimately  band  them- 
selves together,  without  any  injury,  or,  perhaps,  with 
positive  benefit  to  the  public  ? 

"  The  tune  has  gone  by  when  any  class  of  Eng- 
lishmen coold  band  themselves  openly  together  for 
the  purpose  of  opposing  the  public  good.  They  may 
nave  objects  in  view  that  are  really  injurious,  but 
they  must  not  declare  them,  on  pain  of  certain  defeat. 
The  public  is  too  powerful,  and  too  watchful,  to  be 
beaten  in  open  warfare.  U,  therefore,  a  professional 
society  openly  declares  its  principles,  its  objects,  and 
its  node  of  operation,  we  may  rest  assured  that  no 
amount  of  success  it  can  obtain  will  be  permanently 
injurious  to  the  public ;  and  this  is  more  and  more 
sure  to  be  the  case  in  proportion  as  its  proceedings 
are  kept  before  the  public,  and  its  iufluence  is  ex- 
tended through  the  ranks  of  its  members.  On  the 
other  hand,  the  time  has  certainly  not  passed,  per- 
haps we  may  think  that  it  never  will  be,  when  even 
men  of  cultivated  intelligence  may  privately  pursue 
a  course  of  conduct  at  once  highly  successful  in 
advancing  their  worldly  interests,  and  highly  inju- 
ria** both  to  all  those  immediately  affected  by  it, 
and  to  the  character  of  any  class  or  profession  to 
Trtridi  they  may  belong.  Applying  these  general 
acts  to  the  legal  profession,  we  may  say,  that  they 
nuv,  vita  great  advantage  both  to  themselves  and 
^  Pvbfa,  combine  together  to  secure  two  classes  of 
objects  ;-Hhe  first  of  which  may  be  called  defensive, 
*ad  the  second  proffressive, 

''They  should  defend  themselves  from  dangers 
•f^ng  from  within  their  own  body,  and  from  attacks 
diweted  against  it  from  without ;  they  should  inflict 
b°di  professional  and  social  punishment  upon  any 
member  of  the  profession  proved  guilty  of  malprac- 
tice; and  they  should  continue  to  resist  and  repel  all 
injurious  attacks  upon  the  profession  from  without ; 
°f  d*  attempts  to  encroach  upon  the  legitimate  pro- 
vince of  the  profession  by  any  of  the  various  tribes 
tf  eemi-professional  tradesmen  who  hang  upon  the 
tdgaof  the  profession  like  parasitical  zoophytes. 

uKor  should  they  be  contented  with  npholding 
«d  maintaining  the  actual  rights  and  character  of 
ti*  profession ;  they  should  bring  their  common  ex- 
perience to  bear  upon  the  noble  object  of  raising  the 
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entire  status  of  the  body  to  which  they  belong; 
improving  and  rendering  uniform  throughout  the 
country  professional  usage ;  giving  a  courteous  and 
liberal  tone  to  professional  intercourse ;  and  both  as 
a  means  to  these  ends,  and  for  its  own  sake,  raising 
the  standard  of  professional  education." 


PROPOSED  DECIMAL  COINAGE. 


A  Pamphlet  has  been  written  by  Mr.  John  Clayton, 
an  able  solicitor,*  containing  observations  on  the 
proposed  decimal  coinage;  and  as  the  subject  is 
clearly  and  practically  explained,  we  deem  it  proper 
to  submit  to  our  readers  so  much  of  the  publication 
as  will  enable  them  to  form  an  opinion  of  the  modus 
operandi  of  the  project  Mr.  Clayton  thinks  that 
the  return  of  peace  will  soon  draw  the  public  atten- 
tion to  matters  of  a  domestic  character,  and  amongst 
the  rest  to  this  important  proposal  of  "decimal 
coinage."  By  way  of  illustrating  the  improvement 
which  would  be  effected  in  our  arithmetical  calcula- 
tions, the  following  case  is  stated : — 

"  Suppose  it  to  be  desired,  then,  to  ascertain  the 
value  of  456  quarters  of  wheat,  at  £3  15s.  6<L  per 
quarter,  we  may  make  the  calculation  by 'compound 
multiplication,  thus : — 

X  6 


X  5 


8  15 

6 
10 

87  15 

0 
10 

877  10 

0 

4 

1510  0 

188  15 

22  18 

0 
0 
0 

£1721  8 

0 

Or  we  may  reduce  the  £3  16s.  6<t  into  pence,  and 
then  multiply  by  456,  thus : — 

8  15     6 
20 

75 
12 

906 
456 

5486 
4580 
8624 


12)413186 
2,0)3442,8 


£1721,8 


*  Published  by  Richardson,  CornhiU. 
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Or  we    may  ascertain    the    decimal    representing 
15s.  Od.,  and  proceed  thus : — 

8.775 
456 

22650 
18875 
15100 

1721.400 
20 

8,0 

44  The  first  calculation  involves  forty-five  figures, 
the  second  forty-eight,  and  the  last  has  hut  thirty- 
three,  and  in  that  point  of  view  alone,  therefore,  the 
last  has  the  preference.  But  it  may  be  asked,  What 
is  meant  by  the  figures  .775,  and  how  are  they  pro- 
duced? The  answer  is,  that  fifteen  shillings  and 
sixpence  has  been  found  to  be  775  thousandth  parts 
of  a  pound,  and  is  represented,  when  annexed  to 
pounds  in  vulgar  fractions,  thus;  -£3t$&,  and  in 
decimals  £8.775. 

41  If  we  kept  our  accounts  in  pounds  and  farthings, 
instead  of  pounds,  shillings,  pence,  and  farthings, 
and  our  pound  were  divided  into  1000  parts  or  far- 
thugs,  instead  of  960  as  at  present,  £8.776  would 
be  at  once  within  the  comprehension  of  every  one. 
It  would  represent  three  pounds  and  776  farthings, 
and  we  should  find  at  the  end  of  the  third  sum  that 
the  answer  to  our  question  was  £1721  and  400  far- 
things, and  so  be  saved  the  trouble  of  multiplying  by 
twenty  to  ascertain  the  value  in  shillings  of  the 
decimal  .400. 

44  So  that  besides  saving  all  the  trouble  and  chance 
of  mistake  attending  the  turning  pence  into  shillings 
and  shillings  into  pounds,  which  is  involved  in  the 
first  two  sums,  there  would  be  an  actual  saving  in 
figures  over  the  first  sum  of  sixteen,  and  over  the 
second  of  nineteen.  We  should  have  nothing  to  do 
but  to  multiply  the  sum  by  the  number  of  quartera 
and  there  is  the  answer  at  once— £1721  and  400 
farthings." 

The  writer  then  proceeds  to  describe  the  practice 
of  other  countries. 

44  The  French  divide  their  franc  into  100  parts,  or 
centimes.  The  Americans  do  the  same ;  they  keep 
their  accounts  in  dollars  and  cents.  It  is  not  of  the 
least  consequence,  so  far  as  the  matter  of  calculation 
is  concerned,  whether  the  pound,  the  franc,  or  the 
dollar,  or  whatever  may  be  the  unit,  is  divided  into 
ten,  one  hundred,  or  one  thousand  parts,  so  that  it  be 
divided  into  such  a  number  of  decimal  parts,  as  that 
one  of  them  shall  be  equal  to  the  lowest  coin  in  use, 
or  nearly  so.  There  are  960  farthings  in  a  pound ; 
now,  if  we  divided  this  number  by  ten  our  lowest 
coin  would  consist  of  96  farthings,  or  a  florin,  which 
would  be  too  large,  and  if  we  divided  by  one  hundred 
there  would  still  be  the  same  inconvenience ;  so  that, 
is  we  wish  to  adopt  the  decimal  system  and  keep  our 
present  pound  as  the  unit,  we  must  divide  it  into 
one  thousand  parts  On  the  other  hand,  if  we  wish 
to  preserve  the  farthing,  we  must  abolish  the  sove- 
reign, and  keep  pur  accounts  in  a  new  gold  coin  of 
the  value  of  $1  0s.  10d.,  which  equals  1000  far- 
things. 

"  Some  present  inconvenience  would  attend  what- 
ever plan  of  change  we  may  adopt ;  of  the  two  above 
suggested  the  retention  of  the  sovereign  seems  to  be 


the  favourite  with  those  who  have  given  their  atten- 
tion to  the  subject,  but  it  does  not  appear  to  me  to 
have  been  placed  before  the  public  in  a  very  practi- 
cable form." 

In  order  to  effect  the  proposed  change  the  first 
operation  would  be  to  have  all  the  coins  marked 
with  the  several  number  of  mils  each  would  contain, 
thus: — 


One  Sovereign     .    . 

to  be  marked  1OO0 

„    Half-Sovereign 

500 

„    Five-Shilling  Piece 

i              »              250 

„    Half-Crown 

125 

„     Florin      .     .     . 

100 

„    Shilling    .    .    . 

60 

„    Sixpence .    .    . 

M 

„    Fourpenny  Piece 

1« 

„    Threepenny  Piece 

12 

„    Large  Penny     . 

5 

„    Small  Penny     . 

4 

„     Halfpenny    .     . 

2 

„    Farthing.      .     . 

1 

44  The  public  would  thus  be  taught  practically  toe 
value  in  mils  of  our  present  coinage,  which  would  b« 
much  more  effectual  as  a  means  of  urinating  them  in 
the  new  system  than  lecturing  and  so  osl  This  once 
accomplished,  a  day  might  be  appointed  for  the 
change,  and  it  seems  to  me  that  it  would  he  carried 
out  without  much  difficulty.  The  proposed  figvru 
would  enable  every  one  to  see  that  justice  was  done 
him,  and  would  save  him  from  any  difficulty  in  turn- 
ing shillings,  pence,  and  farthings  into  mils.  No  new 
coins  would  in  the  first  instance  be  necessary,  except- 
ing a  good  supply  of  large  penny  pieces,  marked  5; 
there  would  be  no  double  columns  in  the  cash-book, 
and  no  confusion  about  florins,  cents,  and  mils. 


"  It  would  be  necessary,  by  legislative  enactment, 
to  provide  for  cases  of  Dr.  and  Cr.,  and  of  contract 
for  prices  not  reducible  into  the  new  coin,  and  for  oar 
penny  taxation.  As  between  Dr.  and  Cr.,  and  cases 
of  contract,  I  venture  to  suggest  as  the  fair  thing 
that  the  account  should  be  worked  out  in  our  present 
com,  and  the  sum  total  turned  into  pounds  and  mih ; 
the  amount  in  mils,  where  the  pence  did  not  exceed 
threepence,  being  the  number  approximating  to,  and 
Just  under  the  amount  in  pence.  As  for  instance, 
the  balance  owing  between  Dr.  and  Cr.,  on  the  day 
on  which  the  Act  comes  into  operation,  being  two- 
pence, it  should  be  treated  as  8  mils,  and  not  as  9; 
and  where  the  amount  in  pence  was  above  threepence 
and  under  sixpence,  the  mils  should  be  the  number 
approximating  to  and  just  above  it.  As,  for  ex- 
ample, for  fourpence,  the  number  of  mils  should  be 
17,  and  not  16. 

"  But  some  are  of  opinion,  that  whatever  rules  are 
laid  down,  the  poor  will  suffer  by  the  change,  that 
tradesmen  will  be  sure  in  giving  change  and  in  fixing 
prioes,  to  take  all  the  turns  in  their  own  favour.  It 
is  my  belief  that  competition  will  set  all  these  matter* 
right  It  must  frequently  happen  as  it  is  that  in  the 
subdivision  of  wholesale  quantities  or  prices  the 
retail  tradesman  has  to  deal  with  the  fraction  of  a 
farthing,  and  if  he  waives  it,  contenting  himself  with 
the  next  lower  farthing,  it  is  probably  because  he 
knows  that  if  he  charged  the  next  higher  he  would 
be  undersold  by  some  neighbouring  shopkeeper." 

We  most  refer  to  the  pamphlet  for  farther  details 
and  observations. 
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HOUSE  OF  LORDS  AS  A  COURT 

OF  APPEAL. 

(From  the  Dundee  Courier.) 

We  have  taken  occasion  frequently  of  late  to  call 
public  attention  to  the  attempts  being  made  to  over- 
turn the  sxistmg  system  of  appellate  jurisdiction  in 
the  House  of  Lords,  and  to  introduce  innovations 
which  would  seriously  injure  that  august  tribunal 
The  movement  originated  some  years  ago  in  the 
rarliimeat  House  of  Edinburgh,  and  has  been  chiefly 
promoted  by  agents  and  counsel  practising  before  the 
Court  of  Session.  It  may  not  be  agreeabla  to  the 
practitioners  before  that  court  to  find  the  decisions  of 
the  Scotch  judges  so  frequently  reversed  on  appeal, 
and  the  administrators  of  the  law  so  often  reminded 
that  they  have  much  of  their  own  law  still  to  learn. 
But  instead  of  bringing  the  law  of  Scotland  into 
harmony  with  the  store  liberal  and  comprehensive 
princinlei  of  jnruprudeooe  which  prevail  in  the 
Supreme  Court,  these  legal  functionaries  would  desire 
to  infaae  into  the  House  of  Lords  more  of  the  influ- 
ence of  toe  Court  of  Session.  In  this  way  the  value 
of  an  appeal  would  be  almost  entirely  lost;  for  if 
Scotch  law  is  alone  to  role  the  decisions  of  the  Ap- 
pellate Court,  the  form  and  expense  of  an  appeal 
mar  as  weD  be  dispensed  with.  The  plan  proposed 
is  to  call  up  to  the  House  of  Lords  one  of  the  Scotch 
judges;  sad  as  it  may  reasonably  be  assumed  that 
the  best  would  be  taken,  Scotland,  instead  of  being  a 
gainer,  would  be  a  serious  loser  by  the  change.  From 
the  vtj  in  which  the  bench  in  Scotland  is  recruited 
—and  the  remark  applies  to  both  parties  alike — the 
prevailing  belief  is  that  the  surest  road  to  promotion 
is  through  political  partisanship.  An  Edinburgh 
lawyer  who  does  not  link  himself  to  the  dominant 
political  faction — whatever  his  professional  merits — 
has  bat  little  chance  of  ever  reaching  the  bench,  or 
even  of  obtaining  the  humbler  reward  of  a  sheriffship. 
With  the  solitary  exception  of  Sir  Robert  Peel,  who, 
to  ins  honour  be  it  said,  looked  only  to  professional 
merit,  both  of  the  leading  political  parties  are  equally 
chargeable  with  confiding  their  patronage  to  their 
own  political  satellites.  Hence  the  greater  danger  of 
introducing  a  system  which  would  involve  the  con- 
stant presence  of  a  Scotch  judge  in  the  court  of 
ultimate  resort. 

The  great  objection  to  the  elevation  of  a  Scotch 
judge  is  the  probability,  or  rather  the  certainty,  that 
on  him  would  devolve  the  disposal  of  all  Scotch  ap- 
!*&;  for  it  is  not  to  be  supposed  that  after  a  judge 
kd  hea  provided  for  the  special  purpose  of  supply- 
ing Scotch  law,  the  other  law  lords  would  trouble 
themadrei  much  about  cases  from  Scotland,  or 
typlr  their  minds  with  that  profound  earnestness  to 
ti«  elucidation  of  the  principles  involved,  which 
tfey  now  display.  In  this  way,  the  chief  object  of 
fringing  the  causes  under  the  influence  of  fresh  and 
powerful  minds  would  be  frustrated;  and  for  all 
PKfeal  purposes  the  Scotch  judge  might  as  well 
remain  in  Edinburgh,  and  dispose  of  the  cases  there. 

We  gladly  hail  as  a  participator  in  these  views 
<ror  able  contemporary  the  Advertiser ;  and  make  no 
apology  for  transferring  to  our  columns  the  following 
portion  of  an  article  on  this  subject,  which  appeared 
m  its  impression  of  yesterday,  and  wnich  conclu- 
■frely  shews  the  practical  benefits  of  the  present 
lystem  of  appeal  In  reference  to  the  recent  case  of 
•W  ▼.  the  Caledonian  Railway  Company,  reversed 
°»  »ppeal,  H  is  said  :— 

u  Here  was  a  case  in  which  the  first  division  of 


the  Court  of  Session  unanimously  declared,  over- 
turning the  decision  of  the  Lord  Ordinary,  that  a 
party  to  a  lawful  agreement  fairly  and  deliberately 
entered  into,  and  as  plain  in  its  terms  as  any  lan- 
guage could  make  it,  was  not  bound  by  the  terms  of 
that  agreement  Such,  without  the  verbiage  and 
circumlocution  and  metaphysical  argument  in  which 
their  judgments  were  couched,  was  the  law  laid 
down  by  all  the  learned  judges  of  our  much-lauded 
First  Division.  If  that  were  Scotch  law,  it  was  not 
common  sense;  but  the  Lord  Chancellor  has  now 
declared,  that  the  law  and  common  sense  are  not  in 
this  case  discordant  It  is  well,  then,  that  the 
House  of  Lords  is  to  be  retained  as  a  Court  of  Ap- 
peal, since  it  does  protect  Scotch  litigants  against 
the  over-refining  and  microscopic  metaphysics  of  the 
Edinburgh  paper  lords,  and  administers  the  law 
much  more  with  reference  to  its  self-evident  and 
universal  principles.  The  Lord  Chancellor  seems  to 
have  considered  it  quite  unnecessary  to  enter  at  any 
length  into  his  reasons  for  reversing,  or  to  oiler  any 
any  deferential  suggestions  for  putting  aside  the 
unanimous  conclusion  of  their  lordships  of  the  First 
Division.  Lord  Brougham,  who  also  heard  the 
appeal  argued,  concurred  in  the  reversal 

"  Since  writing  the  above,  we  observe  another 
case,  of  which  we  also  give  a  report,  in  which  a  de- 
cision of  the  Court  of  Session  has  been  reversed  by 
the  House  of  Lords — namely,  that  of  the  *  Cale- 
donian and  Dumbartonshire  Railway  Company  v.  the 
Helensburgh  Harbour  Trustees  and  Sir  James  Col- 
quhoun.9  This  is  just  another  instance  of  the  House 
of  Lords  preferring  a  simple  principle  of  law  to  a 
vast  amount  of  Edinburgh  Parliament-house  hair- 
splitting. The  judgment  of  the  House  of  Lords,  in 
this  second  case,  may  appear  to  be  in  the  teeth  of 
that  to  which  we  have  just  referred ;  but  it  is  in 
reality  quite  consistent  with  it  In  the  first  case, 
the  agreement  was  within  the  powers  of  both  par- 
ties, and  the  Court  of  Session  refused  to  enforce  it 
In  the  second,  it  was  not  within  the  powers  of  both 
parties,  and  the  Court  of  Session  did  enforce  it  The 
law  Is  quite  clear  that  if  both  parties  to  an  agree- 
ment be  competent  to  enter  into  it,  that  agreement 
must  be  enforced;  but  it  is  just  as  clear  that  if 
either  party  is  not  competent,  the  agreement  is  null 
and  void.  This  distinction  consistently  explains 
both  reversals,  and  there  can  be  no  doubt  that  the 
House  of  Lords  has  fairly  applied  the  law  in  both 
cases.  In  fact,  if  the  Court  of  Sersion  had  simply 
given  effect  to  the  law  as  lately  administered  to  our 
friends  of  the  old  police  commission — that  corporate 
funds  can  only  be  applied  for  corporate  purposes — it 
never  could  have  pronounced  such  a  decision  as  that 
now  reversed.  It  is  the  more  remarkable  as  being, 
like  Sprot's  case,  a  unanimous  decision  of  the  First 
Division  of  the  Court  It  cannot  be  said  that  either 
case  involved  any  peculiar  principle  of  Scotch  law.  On 
the  contrary,  it  will  be  admitted  on  all  hands  that 
the  law  of  Scotland,  in  both  cases,  is  equally  the  law 
of  England.  The  great  error  of  the  Edinburgh 
judges  seems  to  be  that  they  seldom  go  back  to  first 
principles,  but  select  some  superficial  feature  of  a 
case  as  the  turning  point  of  their  decision,  arguing 
from  abstract  intellectual  propositions  backward  to 
the  facts  of  the  case,  instead  of  taking  the  facts,  and 
then  finding  a  key  in  the  law  as  it  is  to  unlock  any 
difficulty  in  dealing  with  them.  These  just  reversals 
in  no  way  compliment  the  wisdom  of  the  Scottish 
Bench." 
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LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

LIEN  ON  DEED  FOB  COSTS  OF  PREPARATION. — PRO- 
DUCTION AS  EVIDENCE. 

Mr.  Cuppertcn,  a  solicitor,  was  served  with  a 
subpoena,  on  behalf  of  the  three  defendants,  to  pro- 
dace  before  the  Examiner  a  deed,  which  had  been 
prepared  by  him  for  Benjamin  Norton,  deceased; 
and  it  appeared  that  neither  of  the  three  defendants, 
on  whose  behalf  the  production  was  sought,  was  his 
representative.  Mr.  Clipperton  attended,  but  re- 
fused to  produce  the  deed,  on  the  ground  that  he  had 
a  lien  thereon  for  the  costs  of  the  preparation. 

On  a  motion  that  he  might  be  ordered,  at  his  own 
expense,  to  produce  the  deed  before  the  Examiner, 
and  pay  the  costs,  the  Master  of  the  Rolls  said : — 

"  I  am  of  opinion  that  Mr.  Clipperton  is  bound  to 
produce  the  deed.  The  lien  of  a  solicitor  entitles  him 
to  retain  documents  on  which  he  has  a  lien  against 
all  the  world;  and  I  have  always  expressed  an 
anxiety  to  preserve  to  solicitors  the  benefit  of  their 
lien;  but  there  is  a  marked  distinction  between  a 
production  of  documents  for  the  purposes  of  evidence, 
and  taking  them  out  of  a  solicitor's  possession. 

44  A  solicitor  8  lien  must  be  the  same,  whether  he 
is  the  solicitor  in  the  cause,  or  a  mere  witness ;  and 
in  a  cause,  it  is  a  matter  of  daily  experience,  not- 
withstanding a  solicitor  has  a  lien  on  the  papers  in 
the  cause,  to  compel  their  production.  Why  should 
his  rights  in  respect  of  his  lien  be  different,  when  he 
is  called  upon  as  a  witness  to  produce  papers  in  his 
possession  for  the  purposes  of  justice  ?  The  only 
question  now  is,  whether  the  lien  of  a  solicitor  on  a 
deed,  can  entitle  him  to  prevent  its  being  given  in 
evidence  in  this  cause.     I  think  not. 

44  There  is  a  marked  difference  between  the  rights 
of  a  mortgagee  and  that  of  a  solicitor  having  a  lien 
on  papers.  The  mortgagee  has  no  lien  on  the  deeds, 
he  has  a  charge  on  the  land.  At  law,  he  is  the 
owner  of  the  estate,  the  deeds  evidence  his  title  to 
the  property ;  and  the  Court,  therefore,  will  never 
compel  him  to  produce  the  evidence  of  his  title, 
until  his  claims  have  been  found.  But  a  lien  on 
deeds  does  not  affect,  and  is  not  a  charge  upon  the 
property;  it  affects  more  the  parchment  or  paper 
which  happens  to  be  in  his  hands.  Lord  Lyndhurst 
thought  that  the  lien  on  a  document  was  no  reason 
why  it  ought  not  to  be  produced  for  the  purposes  of 
justice  at  the.  trial ;  and  Sir  John  Leach,  in  Bras- 
tington  v.  Brassinyton,  1  Sim.  &  Stu.  465,  com- 
pelled a  solicitor  to  produce  documents  on  which  he 
had  a  lien  for  the  purposes  of  evidence.  The  case  of 
the  Oxford  and  Worcester  Railway  Company,  1  De.  G. 
and  S.  728,  was  very  different ;  there  the  order  was 
for  the  delivery  of  the  papers,  which  is  a  different 
and  distinct  matter.  It  is  obvious  that  no  order  for 
the  delivery  up  of  the  document  can  be  made,  but 
it  is  the  right  of  the  parties,  and  essential  to  the  due 
administration  of  justice,  to  have  it  in  evidence ;  and 
I  am  of  opinion  that  Mr.  Clipperton  is  bound  to  pro- 
duce this  deed  before  the  Examiner.  I  am,  how- 
ever, of  opinion,  that  he  is  justified  in  saying  he  will 
not  part  with  it. — No  costs."  Hope  v.  Ltddell,  20 
Beav.  438. 


LAW  OF  COSTS. 

OF  PLAINTIFF  IN  ADMINISTRATION  SUIT. 

An  order  was  obtained  upon  the  application  of  a 
simple  contract  debtor  for  the  administration  of 
an  intestate's  estate,  which  it  appeared  was  greatly 
insolvent  The  amount  due  from  the  administratrix 
was  insufficient  to  pay  the  only  specialty  debt  which 
had  been  proved,  and  the  costs  of  the  administratrix; 
and  pending  the  proceedings,  notice  of  this  was 
given  to  the  plaintiff,  but  he  still  persisted  in  pro- 
secuting the  order. 

The  Master  of  the  Rolls  held  that  the  fund  waste 
be  applied  first  in  paying  the  costs  of  the  adminis- 
tratrix, then  in  paying  the  plaintiff's  coats  dows  to 
the  notice,  and  the  residue  in  payment  of  the  spe- 
cialty creditor.    SulUvan  v.  Bevan,  20  Beav.  399. 

OF  CREDITOR'S  PROCEEDINGS  AT  LAW  AfTKB  NOTICE 
OF  ADMINISTRATION  DECREE. 

Nonas  was  given  to  a  creditor,  who  was  proceeding 
at  law  for  the  recovery  of  his  debt,  of  a  focne  made 
for  the  administration  of  the  estate  of  the  deceased. 
He,  however,  continued  the  proceedings  in  the  ac- 
tion; and  a  motion  was  made  for  an  injunction  to 
restrain  the  action. 

The  Master  of  Rolls  said—"  I  am  of  opinion  that 
the  creditor  must  pay  the  costs  of  this  motion ;  but 
he  may  set  them  off  against  his  costs  of  the  action 
up  to  notice  of  the  decree."  Gardner  v.  GarnU, 
20  Beav.  469. 

PUBLIC  KECORD  REPOSITORY. 

The  Seventeenth  Report  of  the  Deputy  Keeper  of 
the  Public  Records  has  just  been  published.  Such 
of  our  readers  as  are  interested  in  searching  ancient 
records  for  legal  or  quasi  legal  objects,  such  as 
descents  or  genealogies,  are  aware  that  no  leas  than 
nine  houses  in  Chancery  Lane,  opposite  the  Incorpo- 
rated Law  Society,  have  been  taken  possession  of,  in 
order  to  remove  the  papers  and  documents  from  toe 
White  Tower  and  the  War  Office  Depot,  for  the 
purpose  of  enlarging  the  space  required  in  carrying 
on  the  war.* 

The  report  details  the  operations  connected  with 
this  removal,  and  the  delays  and  inconvenience 
thereby  occasioned.     We  extract  the  following : — 

"  The  exigencies  of  the  recent  hostilities  in  which 
your  Majesty  has  been  involved,  have  recoiled  severely 
upon  this  department  Not  merely  have  the  trans- 
actions arising  out  of  these  public  necessities  very 
materially  impeded  the  progress  of  the  works  con- 
nected with  the  progress  of  the  general  repository, 
and  the  transfer  of  records  thereto,  but  they  hare 
also  much  disturbed  the  performance  of  the  ordinary 
duties  of  the  establishment,  these  ordinary  duties 
being  increased  in  pressure  by  the  extra  duties  cast 
upon  the  officers.  Amongwt  others  it  may  be  noticed 
that  the  needful  communications  with  the  various 
public  departments  arising  out  of  these  transitory 

*  The  war  having  ceased,  it  may  be  expected  that  the 
Record  business  will  now  proceed  without  Interruption. 
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transactions  and  the  progress  of  the  general  re- 
pository have  more  than  doubled  the  official  paper 
work  in  the  Deputy  Keeper's  and  Secretary's  Depart- 
ment 

"When  instructions  were  settled  for  the  first  block 
of  the  general  repository  according  to  the  plans  given 
and  explained  in  the  estimates   presented  to  the 
Uuose  of  Commons    (Sessional    Paper,    House   of 
Commons,   1850,   No.   671,  viii),   proposed  to  be 
em  ted  in  the  year  1850-51,  it  was  calculated  thmt 
the  same  would  contain  all  the  records  then  in  the 
custody  of  the  Master  of  the  Rolls,  save  and  except 
the  Admiralty  records  deposited  in  the  White  Tower. 
For  these  no   space  was  reserved.     As  a  place  of 
deposit,  the  White  Tower  is  reasonably  safe,  and  as 
access  to  them  is  not  frequently  required,  it  was  con- 
sidered that  a  clerk,  whom  it  was  and  is  proposed  to 
retain  \n  the  present  Record  Office  in  the  Tower, 
w<mu&  be  sufficient  to  look   after  the  same,   and 
transact  any  buauieai  arising  out  of  other  records 
which  it  might  be  thought  expedient  to  retain  either 
in  fJw  White  Tower  or  the  Wakefield  Tower.     For 
it  was  thought  probable  that  in  calculations,  however 
carefully  made,  errors  could  scarcely  be  avoided  when 
applied  to  io  large  a  mass  as  the  public  records ;  and 
it  was  afterwards  found  that  there  might  scarcely  be 
raffident  room  in  the  general  repository  for  the 
m-ords  then   in  the  custody  of  the  Master  of  the 
Rflife.  and  the  accruing  records  of  the  classes  which 
it  mijrjit  be  expedient  to  receive. 

a  tinder  this  arrangement  the  White  Tower 
wuold  have  been  a  provisional  repository  until  the 
«wnd  block  of  the  building  No.  2,  and  the  progress 
of  the  general  repository,  and  the  deposit  of  the 
record*  therein,  would  have  been  regularly  effected. 
But  these  schemes  were  frustrated  through  the 
measures  adopted  pursuant  to  the  application  made 
by  the  storekeepers  of  your  Majesty's  Ordnance, 
prating  that  the  records  should  be  removed  from  the 
White  Tower,  as  is  stated  in  the  sixteenth  report 
(1.  §  9.),  and  the  tower  given  up  to  the  Board  of 
Ordnance.  The  Master  of  the  Rolls  declined  com- 
phaoce  with  such  request  But  further  repeated  and 
argent  requests  having  been  made  to  him  by  the 
fr«rd  of  Ordnance,  his  Honour,  though  much  re- 
pttmg  the  labour  and  expense  which  would  be 
incurred  and  sustained  by  this  department  in  con- 
sequence of  the  removal  of  the  documents  from  the 
7«wer,  assented  to  the  proposal,  provided  accommoda- 
tion conld  be  found  for  the  documents  in  the  vicinity 
<*  uw  general  repository,  the  whole  of  that  repository 
ta^ng  be«n  appropriated  for  the  reception  of  other 
rea^d*  already  in  his  custody ;  and  inasmuch  as  he 
*«•  informed  that  the  block  of  houses  situated 
tavern  Chancery  Lane  and  the  Rolls  Yard,  at  the 
<%K«ai  of  the  Board  of  Works,  would  be  convenient 
for  the  deposit  not  only  of  the  Admiralty  records, 
tat  also  of  .the  War  Office  documents,  it"  was  sug- 
P»«d  by  his  Honour,  22nd  March  1855  (Sixteenth 
&T*rt,  Appendix,  No.  1  6),  that  such  houses  should 
**  assigned  to  the  record  department.  The  Board  of 
*"«!»  assented  to  this  proposal,  and  gave  possession 
«f  the  naid  houses,  Nos.  8,  9,  10,  11,  12,  15,  16,  17, 
«od  20,  Chancery  Lane,  to  the  officers  of  the  record 
department,  in  or  about  November  1855,  save  and 
except  No.  12,  of  which  possession  cannot  be  obtained 
31  5th  January  1857.  As  soon  as  possession  was 
obtained,  the  Board  of  Works  commenced  fitting  up 
the  houses  for  the  reception  of  the  documents,  and  in 
proportion  as  the  fittings  up  have  advanced,  the 
removal  of  the  said  documents  has  been  commenced, 
wd  is  now  in  progress. 


"Previous,  however,  to  the  removal  of  any 
Admiralty  documents  from  the  Tower,  communica- 
tions were  made  to  the  Admiralty  as  to  the  expe- 
diency of  destroying  a  great  number  of  books  and 
documents  which  appeared  to  be  useless;  and  for 
this  purpose  various  communications  took  place 
between  Sir  John  Liddell,  the  Director-General  of  the 
Medical  Department  of  the  Navy,  and  Mr.  Hardy, 
the  Assistant  Keeper  of  the  Branch  Record  Office  at 
the  Tower;  and  they,  having  carefully  examined  the 
documents,  agreed  In  opinion  that  certain  classes 
as  reported  to  the  Master  of  the  Rolls  by  Mr.  Hardy, 
by  his  reports  of  the  12th  of  January  and  13th 
February  1856,  should  be  retained,  and  the  others 
delivered  up  to  your  Majesty's  Stationery  Office  for 
the  purpose  of  being  pulped. 

"All  the  impediments  and  inconveniences  re- 
sulting from  the  before-mentioned  circumstances 
have  been  exceedingly  aggravated  by  the  imperative 
necessity  of  obeying  the  commands  proceeding  from 
the  Lords  of  your  Majesty's  Treasury,  concerning 
the  receipt  into  the  custody  of  the  Master  of  the 
Rolls  of  papers  contained  in  a  very  capacious  house, 
6,  Whitehall  Yard,  called  the  War  Office  Depot 
(Sixteenth  Report,  1.  §  12. ;  11.  §  44.  This  house 
or  receptacle  was  filled  from  loft  to  cellar  with  docu- 
ments specially  belonging  to  the  War  Office  Branch 
of  the  War  Department;  and  it  was  therefore 
earnestly  represented  by  the  Master  of  the  Rolls  that 
the  space  which  these  documents  would  require  was 
absolutely  necessary  for  the  accommodation  of  the 
records  in  the  Carlton  Ride  and  other  repositories, 
and  the  measures  contemplated  for  the  removal  of 
the  records  into  the  general  repository  would  be 
impeded  or  stayed. 

44  Various  communications  took  place,  and  his 
Honour  ultimately  stated  that,  considering  it  his 
duty,  he  would  do  his  best  to  aid  the  treasury 
during  this  national  crisis ;  and  therefore  he  would 
endeavour  to  receive  the  papers  into  the  general 
repository  as  a  temporary  deposit,  but  it  would  be 
needful  to  contemplate  an  extension  of  the  building, 
and  possibly  an  increase  of  the  establishment.  The 
removal  was  effected  in  the  manner  described  in  the 
Sixteenth  Report  (1  §  12;  11  §  44).  When  the 
documents  were  brought  into  the  building  there 
were  no  means  of  finding  space  for  the  same  except 
in  the  extensive  corridors,  which  had  been  already 
prospectively  appropriated  for  other  records.  The 
War  Office  department  stated  in  their  communica- 
tions that  the  papers  must  not  be  stowed  away  so  as 
to  be  inconsultable,  but  they  must  be  arranged  in 
such  a  manner  as  to  allow  the  officers  of  the  War 
Department  to  consult  them  whenever  required,  and 
as  this  is  very  frequently  the  case  (11.  §  38),  it  was 
needful  to  retain  the  papers  as  nearly  as  possible  in 
the  same  order  as  they  were  in  the  War  Office  Depot, 
in  order  that  the  officers  of  the  War  Department 
might  do  their  duty.  To  effect  this  end,  the  presses 
were  removed  bodily  from  Whitehall  Yard,  and  set 
up  in  the  corridors  of  the  general  repository,  which 
they  now  fill,  the  corridors  being  169  feet  in  length. 
This  arrangement  forced  upon  this  department  by 
necessity,  was  and  still  is  objectionable  and  incon- 
venient, as  impeding  the  erection  of  the  iron  presses 
therein,  and  contrary  to  the  principle  adopted  in  the 
construction  of  the  building,  which  requires  the  total 
exclusion  of  all  combustible  materials,  and  an 
enormous  mass  of  wood  and  paper  has  been  accumu- 
lated in  a  locality  where,  so  long  as  workmen  shall 
be  employed  upon  the  premises,  the  documents 
would  be  moat  likely  to  be  in  danger.     But  at  length 
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the  arrangement  for  giving  up  to  the  use  of  this 
department  the  houses  in  Chancery  Lane,  before 
mentioned,  was  made.  The  needful  fittings  are  in 
progress,  and  the  removals  are  proceeding  as  before- 
mentioned,  but  a  very  large  proportion  of  the  time 
of  the  Deputy  Keeper  and  the  other  officers  of  this 
establishment,  who  are  concerned  in  the  direction 
and  management  of  the  business,  as  well  as  those 
who  are  practically  employed  in  removals,  has  been 
abstracted  from  the  time  needed  for  the  regular 
official  proceedings,  and  all  the  labours  of  removal 
will  have  to  be  performed  over  again  when  the 
contemplated  addition  shall  be  made  to  the  general 
repository  and  accommodation  therein  afforded  for 
the  documents  now  in  the  houses  in  Chancery  Lane." 


COMPULSORY  REFERENCES  AND 
COMPROMISEa 

AUTHORITY  OF  JUDGES,  COUNSEL,  AJTD  ATTORHKT8. 

The  attention  of  the  profession  has  been  several 
times  called  to  the  instances  in  which  the  Judges  or 
the  counsel  have  exercised  the  power,  which  it  was 
assumed  belong  to  them,  of  inducing  or  compelling 
the  compromise  of  an  action,  or  its  reference  to  a 
barrister,  when  it  appeared  that  the  discussion  of  the 
facts  in  open  Court  would  be  painful,  or  more  fre- 
quently when  several  complicated  issues  were  to  be 
tried,  or  details  of  account  entered  into,  which  would 
inconveniently  occupy  the  time  of  the  Court  It 
was  supposed  that  when  a  brief  was  delivered  to 
counsel,  and  the  case  was  before  the  Court,  the  client 
and  his  attorney  had  no  further  control  over  it,  and 
that  the  Court,  or  the  counsel  in  the  cause  might 
deal  with  it  as  in  their  discretion  they  deemed  fit 

In  the  time  of  Lord  Chief  Justice  Ellenborough, 
he  would  have  been  a  bold  suitor  or  attorney  who 
ventured  to  dissent  from  the  intimation  given  by  his 
lordship,  that  the  case  in  hand  should  be  referred  to 
one  of  the  merchant  special  jurors  who  usually 
attended  at  Guildhall,  or  to  some  learned  counsel 
whom  the  great  chief  deigned  to  patronize.  There 
were  sometimes  500  causes  in  the  Nisi  Prhu  list, 
and  the  learning,  energy,  talent,  and  skill,  with 
which  they  were  tried  or  "  disposed "  of  was  mar- 
vellous. Perhaps,  the  necessity  that  existed  of  pre- 
venting an  increasing  accumulation  of  remanents,  in 
some  degree  justified  the  power  which  was  exercised 
to  keep  them  in  due  bounds.  But  now  that  the 
cause  lists  are  by  no  means  overburthened,  the  usual 
course  of  law  may  properly  be  taken,  though  occa- 
sionally tardy  and  troublesome. 

Some  cases  have  occurred  very  recently,  which 
appear  to  be  entirely  at  variance  with  the  doctrine 
of  forensic  power  over  the  rights  and  interests  of 
suitors  and  the  attorneys  by  whom  they  are  ex- 
pressly represented  on  the  record  before  the  Court 
These  cases  have  attracted  the  attention  of  the  press. 
In  one  of  them  it  appears  the  suitor  was  clearly 
wrong,  because  there  was  no  dissent  expressed  to 
the  course  taken  by  counsel,  until  a  long  subsequent 


period  when  the  arrangement  which  had  been  ink, 
was  to  be  carried  into  effect ;  but  in  the  other  cut 
the  refusal  of  the  client  was  expressly  declared,  aai 
the  Court  held  that  such  refusal  must  prevail,  as* 
that  the  Court  has  no  power  to  effect  a  compromw 
against  the  consent  of  the  party.  It  appeared  b  d» 
result  that  the  clients  refusal  was  most  injudicious. 

In  a  leading  article,  treating  of  tab  impartial 
question,  a  writer  in  the  Daily  Newt  of  the  21* 
June,  observes  that — 

41  There  is  no  point  which  seems  to  give  rise  (<> 
so  much  misapprehension,  and  yet  which  it  torn- 
pie  in  itself,  as  the  power  which  the  judge  who  tri* 
a  cause  or  the  counsel  or  attorney  of  a  suitor  h»  *■ 
bind  the  client  Some  nervous  persons  aeso  e 
think  that  the  suitor  is  at  the  complete  mercy  tf  bb 
attorney  or  his  counsel — that  he  has  no  some  yti 
his  cause  into  their  hands  than  he  baa  ntterir  an- 
rendered  his  own  will.  Thenceforward  the  pom 
man  becomes  a  nonentity.  Happily  this  ii  an  ex- 
aggeration. And  it  is  curious  enoagn  that  rwe 
cases  have  lately  occurred  in  our  ooorto— the  one  in 
the  Court  of  Common  Pleas,  under  the  name  of 
"  Ams/efi  v.  Sumtfhnf  •  the  other  wti  tried  before 
Lord  Campbell  f— which  perfectly  fflustate  the  sub- 
ject 

"In  the  first  case  it  was  alleged  that  Sir  Frederic 
Thesiger  and  the  Attorney-General  had  compromised 
a  case  at  Stafford,  by  which  the  defendant  had  bea 
deprived  of  an  estate  worth  £60,000.  The  defend- 
ant having  refused  to  carry  the  arraignment  of  tfc* 
two  counsel  into  effect,  an  attachment  wai  mora 
for.  Part  of  the  argument  on  behalf  of  the  recalci- 
trant defendant  consisted  of  an  affidavit,  in  wbicfc  * 
was  declared  that  neither  her  counsel  nor  her  m- 
ney  had  any  authority  to  enter  into  the  conpronk 
This  affidavit,  however,  it  should  be  °b«rM  «f 
been  sworn  long  after  the  time  at  which  the  defew- 
ant  knew  that  the  compromise  had  been  enio* 
into— for  that  had  been  during  the  last  as»«*  * 
Stafford— and,  indeed,  only  some  few  noun  W* 
the  case  came  on  to  be  heard  in  the  Common  IT* 
at  Westminster.  The  Court— very  properly,  si  * 
think— refused  to  listen  to  any  such  affidant  a 
the  first  place,  it  appeared  that  not  one  of  the  wa- 
ne! who  had  been  employed  at  Stafford  was  emptoyei 
in  London,  for  the  very  good  reason  alleged  by  » 
Attorney-General,  that  these  gentlemen  could  t* 
have  been  induced  to  support  the  statements  m  m 
affidavit,  which  however  they,  and  they  alone,  am 
know  to  be  false.  KMiM 

"Nothing,  of  course,  could  be  a  grosser  dewfc** 
of  duty,  as  the  Attorney-General  observed,  than  vm 
a  counsel  should  presume  to  inake  a  comproiniK  * 
opposition  to  the  wishes  both  of  attorney  andd»J 
An  imputation  so  gross  was  not  to  be  PreWBM^ 
after  a  lapse  of  so  long  a  time  the  Court  cona*^ 
that  it  was  bound  by  what  had  taken  pUce,  ana  u» 
it  would  not  have  been  justified  in  re-openwf  r 
matter.     If;  as  Mr.  Justice  Cresswell  observed ,m 
client  does  not  approve  of  what  his  counsel i> o 
attorney  is  doing,  he  may  withdraw  his  ta*,t 
employ  other  persons.    But  certainly  a  »»<* 
not  to  be  permitted  to  deny  the  *&**?* 
agents  for  the  first  time  when  the  ^f^Za. 
which  those  agents  have  agreed  is  shout  to 
forced.    It  is  obvious  that  it  wouM  nerer^ 


•  See  the  L.  O.  Report,  p.  152  anU 

t  8tep*etuoH  r.  Palmer,  Daily  g#n  Jnne  w. 
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permit  a  client  to  question  every  single  act  of  hie 
counsel,  or  his  attorney.    These  agents  must  have 
•rate  discretion.    They  most  be  allowed  some  scope. 
Before  they  consent  to  a  compromise,  it  is  their  duty 
—&»  it  certainly  is  their  practice— to  consult  the 
client.    And  unquestionably,  if  any  counsel  or  any 
attorney  ventured  to  compromise  a  suit  against  the 
express  wishes  of  his  client,  there  would  be  ample 
reason  for  disbarring  the  counsel,  and  for  striking  the 
attorney  off  the  rolls.    The  matter,  of  course,  would 
be  very  different  if  the  counsel  or  the  attorney  as- 
sented to  an  agreement  with  an  imperfect  knowledge 
of  the  facts;  indeed,  the  Attorney-General  himself 
laid  the  rule  down,  that  the  client  was  only  bound 
where  the  counsel  was  at  the  time  apprised  of  all  the 
facts  necessary  to  enable  him  to  form  a  judgment, 
bat  he  would  be  relieved  from  any  agreement  if  con- 
sent had  been  given  by  counsel  in  ignorance  of  some 
material  coesniiUaoB.    In  this  case,  however,  the 
Attorney-Geaenlaaated  that  the  affidavit  on  which 
the  imputation  was  nude  was  a  tissue  of  falsehood." 

The  snood  esse  was  as  follows,  and  shows  very 
deariy  that  a  cheat  may  refuse  a  compromise,  even 
where,  if  she  had  properly  understood  her  own  case, 
she  would  at  ones  have  agreed  to  it :— 

"  A  certain  Miss  Palmer,  somewhat  advanced  in 
yean,  had  given  into  custody  a  man  named  Stephen- 
on,  and  his  wife,  lor  having  stolen  some  of  the  pro- 
erty  of  Kiss  Palmer's  mother.  An  arrangement 
baying  been  suggested  in  court,  Mr.  Barber,  the 
solicitor  of  Miss  Palmer,  in  vain  endeavoured  to 
persuade  the  elderly  spinster  to  arrange  the  matter. 
Her  counsel,  Mr.  E.  James,  then  tried  his  powerful 
arts  of  persuasion,  but  with  no  better  success.  Even 
my  Lord  Campbell  failed  in  the  same  attempt  She 
declared  that,  without  her  mother's  consent,  she 
cosld  do  nothing.  The  old  lady  was  then  produced 
—very  aged  but  very  active,  and  extremely  deaf 
She  was  immediately  raised  to  the  Bench.  His 
lordship  with  thunderous  eloquence  advocated  the 
ftHopromiie  which  had  been  suggested ;  but  the  old 
Udy  was  fixed  as  adamant  She  would  go  on  with 
tbe  suit  The  action  did  go  on;  and  it  turned  out 
that,  in  the  opinion  of  the  jury,  the  property  which 
Vhb  Palmer  claimed  really  belonged  to  Mr.  and 
Mrs.  Stephenson,  and  the  consequence  was  that  Mr. 
and  Vis.  Stephenson  had  a  verdict  for  £10,  and 
KUs  Palmer,  the  obedient  daughter,  and  Mrs. 
V&lmer,  the  obstinate  old  mother,  were  obliged  to 
P»y  »n  the  costs.  But  lamentable  as  is  the  result 
to  the  two  ladies,  it  is  clear  that  they  have  most 
«KfwsftuTy  vindicated  the  right  of.  a  client  to  do  as 
be  pbwefr-to  reject  the  advice  of  judge,  counsel, 
and  attorney.  Here,  however,  it  will  be  observed 
Hut  the  dients  objected  on  the  spot  They  did  not 
He  ke  as  they  did  in  the  former  case.  They  did  not 
^  of  all  permit  the  case  to  be  closed — the  assizes 
'0  k  concluded — and  the  whole  matter  to  remain 
<)««  for  months,  and  only  call  in  question  the' con- 
duct of  their  counsel  when  a  demand  was  made  to 
(,"T  the  compromise  into  effect" 

The  writer  then  proceeds  to  guard  himself  against 
1  P°«ble  misconstruction  of  these  observations.  He 
ays— 

"It »  ram  to  deny  that  in  many  cases,  and  espe- 
riiUjr  during  the  assises,  judges  are  far  too  eager 
torampel  suitors  to  a  compromise — to  drive  them 
Wore  arbitrators.  It  is  said  indeed  that  many 
'***  brought  before  a  jury  are  not  fit  subjects  for 


such  a  tribunal  Such  an  objection  ought  to  be 
made  and  decided  upon  at  an  earlier  stage  of  the 
proceedings.  But  in  any  case  the  judge  ought  not 
to  delegate  his  functions  to  an  arbitrator.  If  a  bar- 
rister travelling  the  circuit  is  fit  to  make  an  award, 
much  more  is  the  judge  himself  fitted  to  perform  the 
same  office,  Why  should  the  unfortunate  suitor  he 
compelled  to  pay  the  fees,  not  only  of  his  attorney 
and  his  counsel,  but  also  the  fees  of  an  arbitrator? 
The  duty  of  the  judge  of  assise,  in  cases  not  fit  to  be 
submitted  to  a  jury,  is  himself  to  sit  as  arbitrator. 
True,  it  might  occupy  a  considerable  time.  But 
these  judicial  officers  are  amply  remunerated.  In 
some  instances,  indeed,  we  know  that  a  judge  has 
sat  as  arbitrator,  and  has  drawn  up  the  award ;  but 
we  suspect  that,  if  the  time  consumed  in  hearing  the 
case  and  in  drawing  up  the  award  were  known, 
there  would  be  ample  reason  found  for  the  notorious 
fact — that  there  is  scarcely  one  instance  known  in 
which  a  judge  has  sat  as  an  arbitrator.  This  duty 
ought,  as  it  seems  to  us,  to  be  imposed  upon  the  judges 
of  assize  at  the  will  of  the  suitors,  For  thus  they 
become  judges  of  fact  as  well  as  law,  and  instead  of 
being  restricted  to  giving  one  single  sort  of  judg- 
ment, sounding,  as  the  lawyers  say,  in  damages, 
they  are  enabled  by  means  of  an  award  to  do  com- 
plete justice  between  the  parties.  Such  a  reform  is 
so  obvious  that  the  wonder  is  it  has  been  so  long 
delayed." 


INCORPORATED  LAW  SOCIETY. 

▲Klf UAL  GENERAL  MEETING. 

The  Annual  General  Meeting  of  the  members  of  the 
Incorporated  Law  Society  was  held  in  the  hall  of  the 
society  in  Chancery-lane,  on  Tuesday  the  24th  inst, 
for  the  election  of  the  President  and  Vice-President 
of  the  society,  and  of  ten  members  of  the  Council,  in 
lieu  of  the  members  who  went  out  of  office  in  rota- 
tion. 

The  chair  was  taken  by  Keith  Barnes,  Esq.,  the 
President 

The  following  gentlemen  were  re-elected  members 
of  the  council : — 

William  Strickland  Cookson,  Esq. 
William  Loxham  Farrer,  Esq. 
John  Irving  Glennie,  Esq. 
John  Swarbreck  Gregory,  Esq. 
George  Herbert  Kinderley,  Esq. 
Germain  Lavie,  Esq. 
Edward  Leigh  Pemberton,  Esq. 
William  Sharpe,  Esq. 
William  Tooke,  Esq. 
Edward  Archer  Wilde,  Esq. 
Edward  White,  Esq.  was  elected  President, 
Edward  Leigh  Pemberton,  Esq.  Vice-President, 
And  the  following  gentlemen  as  auditors : — 
James  Beaumont,  Esq. 
Charles  Few,  jun.  Esq. 
Robert  Mauley  Lowe,  Esq. 
The  Annual  Report  of  the  Council  of  the  proceed- 
ings of  the  past  year  was  then  read  by  the  Secretary. 
It  comprised — 

1.  A  statement  of  the  Parliamentary  measures  for 
the  alteration  of  the  law,  which,  more  or  less,  affected 
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the  interests  of  the  general  body  of  attorneys  and 
solicitors. 

2.  The  efforts  made  to  place  upon  a  proper  footing 
the  fees  of  solicitors  for  business  in  the  Court  of 
Chancery. 

3.  The  proposed  tiew  courts  and  offices — changes 
in  the  practice — questions  of  professional  usage — 
encroachments  on  the  rights  of  solicitors,  and  cases 
of  mal-practice. 

4.  Legal  education  and  examination  of  articled 
clerks. 

5.  The  general  affairs  and  present  position  of  the 
society.* 

The  President  adverted  to  some  of  the  prominent 
topics  in  the  report,  which  more  immediately  ap- 
plied to  the  business  of  the  day : — such  as  the  fees  of 
solicitors — the  proposed  law  university — the  intended 
south,  wing  of  the  society's  hall — the  prosperous 
-state  of  the  funds  of  the  society — and  the  large  in- 
crease in  the  number  of  members.  • 

It  was  then  resolved  unanimously — **  That  the 
Report  of  the  Council  be  received,  approved,  and 
entered  on  the  Minutes ;  and  that  such  parts  of  it 
as  the  council  think  fit  be  printed  and  circulated 
amongst  the  members." 

The  auditor's  Report  of  the  accounts  of  the  society 
was  next  read,  and  it  was  resolved  unanimously — 

"  That  the  Auditor's  Report  be  approved  and  signed 
by  the  President" 

The  cordial  thanks  of  the  meeting  were  then  pre- 
sented to  the  President,  Vice-President  and  Council, 
for  their  great  and  continued  attention  to  the  inte- 
rests of  the  society,  and  their  exertions  for  the  benefit 
of  the  profession  in  general. 


UNITED  LAW  CLERKS1  SOCIETY. 
The  twenty-fourth  Annual  Report  of  the  Committee 
of  Management,  read  at  the  Anniversary  Dinner 
at  the  Freemason's  Tavern,  17th  June,  1856,  Mr. 
Roundell  Palmer,  Q.C.,  M.P.,  in  the  chair. 

The  United  Law  Clerks*  Society  was  established  in 
1832,  for  the  purpose  of  affording  to  its  members 
pecuniary  assistance  in  the  events  of  illness,  or  in- 
ability through  age  or  other  infirmity  to  earn  the 
means  of  subsistence,  and  on  the  death  of  a  member 
or  member's  wife.  To  accomplish  this  a  fund  was 
formed  by  the  monthly  contributions  of  the  members 
and  the  donations  of  the  profession,  and  which  was 
called  "The  General  Benefit  Fund,"  to  distinguish  it 
from  a  benevolent  fund  formed  at  the  same  time, 
and  in  the  same  way,  for  assisting  law  clerks,  whe- 
ther members  or  not,  their  widows  and  families,  in 
temporary  distress,  with  gifts  of  money  to  the  extent 
of  £5.  This  benevolent  fund  was  called  "The 
Casual  Fund." 

The  first  branch  of  the  society's  expenditure  out 
of  the  general  fund  arises  from  relief  afforded  to  its 
members  when  disabled  by  illness  from  following 
their  employ.  During  the  past  year  eighteen  mem- 
bers have  received  this  relief!  Four  of  these  members 
are  still  in  receipt  of  it;  three  cases  terminated  in 
death,  and  the  remaining  eleven  members  received  it 

*  We  shall  be  able  to  lay  before  our  readers  this  valuable 
report,  or  extracts  therefrom,  at  an  early  period. 


until  restored  to  health,  or  able  to  resume  their  an- 
ploy.  Each  member  received  one  guinea  weekly 
during  his  illness.  The  expenditure  for  the  year  oa 
this  account  has  been  tl37  15s.  4d-,  and  the  total 
expenditure  on  account  of  illness,  since  the  year 
1882,  £8,487  lis.  10<L 

The  second  branch  of  the  society's  expendita* 
out  of  the  same  fund  consists  of  a  weekly  allow* 
varying  from  10s,  to  14s.,  granted  for  life  to  all 
members  who  are  entirely  disabled  hy  some  peraa- 
nent  affliction  from  following  their  employment. 
This  allowance  is  granted  irrespective  of  age,  and 
without  the  risk  or  expense  of  an  election.  Tbe 
only  requirement  necessary  is,  that  the  member* 
permanent  disability  be  established  to  the  satK&- 
tion  of  the  society's  medical  officer.  At  the  la>J 
anniversary  there  were  seven  members  in  receipt  rf 
this  allowance.  Since  then  a  new  claim  b»  bea 
made  by  a  member  aged  sixty-three,  who,  aftafctoj 
years  service  in  the  profession,  the  last  thirir-eigto 
of  which  were  spent  in  one  ofllce,  found  himself  part 
labour.  This  claim  was  immediately  allowed  It  U 
the  only  existing  one  where  disability  arises  from 
old  age.  There  are  six  which  resnlt  from  loss  of 
intellect,  and  one  from  loss  of  sight  Of  these  eight 
members  three  receive  yearly  in  weekly  paymeat*. 
£81  4s.  each,  and  the  other  five  £36  8s.  The  total 
yearly  payments  to  these  superannuated  members 
amount  to  £275  12s.,  or  the  yearly  interest  of  £9,000. 
The  third  and  last  branch  of  the  society's  expea- 
diture  out  of  the  general  fund  consists  of  an  allow- 
ance of  £50  made  to  the  family  of  a  member  on  bis 
decease,  and  of  half  that  sum  on  the  death  of  i 
member's  wife,  should  he  survive  her.  There  have 
been  four  deaths  amongst  the  members  during  the 
year,  and  to  the  family  of  each  a  sum  of  £5u  us 
been  paid.  Four  deaths  have  also  occurred  amongst 
the  members'  wives.  Each  of  these  members  re- 
ceived the  sum  of  £25.  The  payments  to  numb* 
and  their  families  on  account  of  death  alone  has  ocv 
reached  the  sum  of  £5,277  10s. 

By  death,  removal,  and  other  causes,  the  society 
has  lost  several  annual  subscribers ;  but  the  «©-  . 
mittee  report  with  pleasure  that,  since  the  last  am*  . 
versary,  a  considerable  increase  has  taken  place* 
the  number  of  members,  whose  contributions,  during  , 
the  year,  have  amounted  to  £1,822  16s.  6cL  f 

The  committee  have  always  kept  in  view  that  the  , 
greatest  burthen  which  the  society  will  have  to  l*tf  | 
will  arise  from  claims  upon  the  Superannuation  Fumi 
The  society  has  been  established  twenty-four  yean< 
and  many  of  its  earlier  members  will,  in  all  pro- 
bability, at  no  distant  period,  be  claiming  tiat 
benefit  for  which  they  have  contributed  so  mas* 
years.  The  yearly  amount  paid  to  a  superannuat^ 
member  is  not  large,  but  it  requires  the  inters « 
more  than  £1,000  to  meet  each  claim.  To  m*k* 
provision  against  this,  the  committee  are  using  eve? 
exertion  to  form  a  capital  sufficient  to  provide  f«  •  | 
all  contingencies,  and  effectually  guarantee  the  pay- 
ment of  all  superannuation  claims  whenever  th** 
may  arise.  On  the  2nd  of  April,  1855,  the  capita 
of  the  society  amounted  to  £18,089  19s.  5U  The 
receipts  for  the  year,  on  account  of  the  general  fan* 
have  amounted  to  £2,319  lis.  7<L,  and  the  amount 
expended  in  affording  relief  in  sickness,  on  sap** 
annuation  and  death,  including  necessary  disbu*** 
ments,  has  been  £1010  2s.  lid.,  leaving  a  balance 
of  £1,309  8s.  8d.,  which  has  been  added  to  tw 
society's  investments.  These  investments  are  au 
made  with  the  commissioners  for  the  reduction  » 
the  National  Debt    On  the  20th  of  May,  1»* 
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th^v  amounted  to  £18,168  19s.  2d,  and  on  the  20th 
M-ay,  in  this  year,  to  £19,728  8a.  5<L 

The  committee  have  received  thirty-eight  applica- 
tions for  relief  out  of  the  casual  fund.     On  careful 
investigation  thirty-four  of  these  were  found  to  be 
fr-jm  deserving  but    distressed   persons,   and   they 
wm  relieved  as  far  as  the  funds  permitted.    The 
remaining  cases  were  from  undeserving  persona  to 
whom  assistance  could  not  be  granted.     The  com- 
mittee cannot  here  particularise  the  circumstances  of 
the  applicants,  but  they  may  state  that,  of  the 
thirty-four  relieved,  twenty-three  were  from  persons 
who  had  never  contributed  to  the  fund.     Eleven 
were  from  the  widows  of  law  clerks,  some  advanced 
in  yean,  other*  were,  with  very  slender  means,  cre- 
ditably bringing  up  their  families.  The  committee  have 
power,  out  of  the  same  fund,  to  grant  assistance  to 
members,  by  way  of  loan,  repayable  to  suit  the  borrow- 
er's tutamuU&cea,  and  free  from  any  kind  of  charge. 
Assistance  of  this  nature  has  been  afforded  to  several 
members  who  would  not  take  it  by  way  of  gift.     In 
meeting  these  gifts  and  loans  a  sum  of  £351  0s.  Od., 
has  been  upended,  making  the  total  relief  granted 
oat  ofthufad,  since  the  year  1832,  £5,575  16s. 

The  casual  fund  is  without  any  capital  The  con- 
stant demands  upon  it  render  any  investment  imprac- 
ticable. In  April,  1855,  the  cash  in  hand  amounted 
to  UZ  10*.  5d,  during  the  year  £351  19s.  9<L  has 
U«n  received,  and  £351  8s.  Od.  expended,  leaving  a 
balance  in  hand  on  the  7th  April,  1856,  £44  2s.  2d. 
The  committee  hope  this  report  of  their  proceed- 
ings wiQ  prove  satisfactory  to  the  donors  and  mem- 
bers. Every  claim  made  has  been  promptly  satis- 
fied, and  some  addition  made  to  the  invested  capital 
Since  the  foundation  of  the  society  in  1832,  it  has 
Uen  the  means  of  affording  pecuniary  assistance  in 
time  of  affliction  to  its  members  and  their  families, 
ami  to  law  clerks  generally  and  their  widows,  to  an 
amount  exceeding  £14,000.  This  sum  principally 
arc*e  from  the  contributions  of  the  members,  but  it 
«a«  partly  the  result  of  the  liberality  of  the  profes- 
sion, for  whose  kind  sympathy  and  support  the  com- 
mittee take  this  opportunity  of  tendering  their  sin- 
es* and  grateful  thanks.  They  hope  that  so  long 
as  the  society  continues  fairly  and  zealously  to  carry 
w»t  the  benevolent  object  for  which  it  was  esta- 
blished; it  will  receive  a  continuance  of  that  sup- 
port without  which  many  of  its  benefits  must  be  con- 
nderahly  curtailed,  and  its  general  means  of  useful- 
fea  greatly  diminished. 

Harry  G.  Rogers,  Secretary. 
Fr*mm*'i  Tavern,  London, 
Hti/tne,  1856. 

SELECTIONS  FROM  CORRE- 
SPONDENCE. 

IOTICE  TO  QUIT-— COUKTERMAKD. 

A-  holds  of  B.  a  house  as  tenant  from  year  to  year 
fom  Midsummer.  A.y  anterior  to  Christmas-day, 
Pre*  A  the  usual  six  months'  notice  to  quit  at 
Midsummer.  Can  A.,  before  the  expiration  of  the 
j« months,  countermand  his  own  notice  to  quit? 
»  »,  it  behoves  a  landlord,  in  case  he  wishes  to  get 
"d  of  his  tenant,  also  to  give  his  tenant  a  like 
***•  M.  A. 


INSURANCE  AND  LOAN  OFFICES. 

Since  I  addressed  you  (vide  p.  181),  another  in- 


stance has  come  within  my  knowledge.  A  clergy- 
man, .4.,  borrowed  £20  of  a  loan  office,  and  gave  a 
note  or  bill  for  the  amount,  for  which  an  enormous 
discount  was  paid.  Another  clergyman,  A,  indorsed 
the  bill  by  way  of  security.  A.  died.  B.  is  sued, 
and  having  his  goods  seized  under  an  execution  for 
debt  and  costs  is  obliged  to  pay  upward*  of  £30,  the 
plaintiff's  attorney  insisting  on  an  immediate  sale  by 
the  sheriff  unless  they  are  i>aid ; — and  this,  notwith- 
standing the  unfortunate  surety  was  confined  to  his 
house  by  a  severe  and  alarming  illness. 

An  Attornnt. 


INDISPUTABLE  POLICIES. 

Lord  Campbell,  in  summing  up  the  evidence  on 
the  16th  June  inst  in  the  cause  of  Truelock  v.  The 
Householders  and  General  Life  Assurance  Company, 
one  of  the  so-called  indisputable  offices  states  with 
great  truth  that  these  modern  life  assurance  com- 
panies held  out  great  temptations,  and  brought 
about  the  most  lamentable  consequences.  Verdict 
for  the  plaintiff  £14,000. 

On  the  18th  also  his  lordship  in  a  similar  case 
against  the  Prince  of  Wales  Life  and  Education 
Assurance  Company,  to  recover  on  a  policy  for 
£7,000,  said  the  company  appeared  objectionable  in 
respect  of  the  inducements  which  they  held  out  for 
the  insurance;  that  the  practices  which  he  con- 
demned led  to  the  most  mischievous  consequences, 
and  he  was  afraid  that  some  companies  were  ready 
to  take  any  risk  in  order  to  obtain  the  premiums 
regardless  of  the  consequences.  Verdict  for  plaintiff 
for  £7,000. 

One  of  the  jurymen  said  the  practise  of  the  modern 
insurance  offices  was  most  prejudicial,  and  cut  at  the 
root  of  making  provision  for  helpless  families.  In 
this  observation  Lord  Campbell  said  he  most  heartily 
concurred. 

In  one  case  fourteen  years  was  added  to  the  life  of 
the  assured,  or  rather  the  premiums  were  taken  as 
if  he  had  been  fourteen  years  older.  A  similar 
grasping  conduct  was  manifested  in  the  other  case. 

A  Sufferer. 


PROFESSIONAL  LISTS. 


PERPETUAL  ccmmimiokxbs. 

Appointed  under  the  Fine*  and  JUioreru*'  Act,  with  date* 
when  Gazetted. 

Bird,  George  Adam,  Kidderminster,  In  and  for  the  county 
of  Worcester.    May  27. 

Jackson,  Richard,  Chorley,  In  and  for  the  county  of  Lan- 
caster.— June  13. 

Plckford,  Charles.  Cornelius,  Forbes,  Congleton,  in  and 
for  the  county  of  Chester.— June  20. 

Woodburne,  Thomas,  inversion,  In  and  tor  the  county  of 
Lancaster.— June  10. 

COUNTRY  COXMISSIOirtR 

To  Admtnuter  Oath*  in  Chancery.    Appointed  under  the  16  Jb 
17  Ftrf.  r.  78,  uith  date  when  Oatetted. 

King,  Thomas,  the  younger,  Brighton.— May  27. 

DIS80LDTIOH8  07  PROFSSSIOVAI.  PARTNIBSniFS. 

From  tlth  May  to  201ft  June,  1866,  both  indtmve,  with  dak* 
when  Oatetted. 

Brace,  George ;  and  George  Nathaniel  Colt,  24,  Surrey- 
street,  Strand,  attorneys  and  solicitors.— May  27. 

Hill,  Henry  Rlvington,  and  Herbert  Williams  Reeves,  28, 
Throgmorton-street,  city,  attorneys  and  solicitor*— May  27. 

Jones,  Francis  William  Reeve,  and  Samuel  Betteley.  88, 
New  Bridge-street,  Blackfiiars,  attorneys  and  solicitors.— 
May  30. 
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fcortfc  gtufticrt. 

In  re  Ashworth.    June  19,- 1856. 

IN  PANTS. — GUARDIANS. — RESIDENCE. 

The  father  of  two  infants  on  his  deathbed,  expressed 
great  anxiety  that  his  elder  child  should  have  the 
benefit  of  his  sister's  care  with  whom  such  child 
had  been.     His  w\fe,  who  died  soon  afterwards, 
gave  birth  to  another  child,  who  also  was  under 
the  care  qf  such  sister.     The  w\fe  had  however 
by  will  appointed  her  brother  and  her  sister's  hus- 
band as  guardians,  who  consented  to  act.     The 
children  had  since  the  wife's  death  resided  with 
their  father's  sister,  with  the  consent  qf  all  parties. 
An  application  had  been  made  to  Vice- Chancellor 
Stuart,  who  appointed  the  mother's  brother  and  his 
wife,  and  another  qf  the  mother's  sisters  and  her 
husband  guardians,  and  directed  them  to  reside 
wUh  the  former:  On  appeal  heid  that  the  children 
should  remain  with  the  father's  sister  and  her 
husband  until  further  order,  subject  to  the  super- 
vision  of  their  guardians. 
It  appeared  that  on  the  death  of  Mr.  Ashworth  in 
August,  1841,  he  had  expressed  a  great  anxiety  that 
his  infant  daughter  should  have  the  benefit  of  hie 
sister's  care  (Miss  Ashworth,   now  Mrs.  Patrick), 
with  whom  she  had  been,  and  a  second   daugh- 
ter born  soon  after  his  death  had  the  same  advan- 
tage.    The  wife  died  in  May,  1846,  having  by  her 
will  appointed  her  brother,  Mr.  Howarth,  and  Mr. 
Munn,   her  sister's  husband,  guardians,  and  they 
consented  to  act    The  children  lived  with  Miss  Ash- 
worth with  the  consent  of  all  parties,  and  she  had 
since  married  Mr.  Patrick. 

An  application  had  been  made  to  the  Vice-Chan- 
cellor Stuart,  who  appointed  Mr.  Howarth  and  his 
wife,  and  Mr.  Slater  and  his  wife  (another  of  the 
wife's  sisters)  as  guardians,  and  directed  the  children 
to  reside  with  the  former,  whereupon  this  appeal  was 
presented. 

Malms  and  BaggaUay  for  Mr.  and  Mrs.  Patrick, 
Bacon  and  Piggott  for  Mr.  and  Mrs.  Slater  in  support 
Cairns  and  Amphlett  for  Mr.  and  Mrs.  Howarth, 
and  Mr.  Munn  contra. 
JoUiffe  for  the  trustee. 

The  Lords  Justices  said  that  the  children  ought 
not  to  be  separated  by  being  sent  to  school ;  and  it 
would  be  a  strong  course  to  remove  them  from  Mrs. 
Patrick  after  the  length  of  time  they  had  been  there. 
There  was  the  best  possible  understanding  between 
the  parties,  and  it  was  to  be  hoped  it  would  be  con- 
tinued. The  order  would  be  for  the  children  to 
reside  with  Mr.  and  Mrs.  Patrick,  until  further 
order,  under  a  governess,  and  be  subject  to  the 
supervision  of  the  guardians. 


fSUutttt  at  ffft  HoU*. 

Reimers  v.  Druoe.— June  19,  1856. 

AFFIDAVITS,   FILING — SWORN  BEFORE  FOREIGN 
JUSTICE. — OFFICE  COPY. 

Certain  affidavits  were  sworn  before  a  judge  qf  one 
qf  the  courts  ofi  justice  at  Emden,  Hanover, 
whom  the  British  Consul  certified  to  be  a  person 
before  whom,  according  to  the  law  qf  Hanover, 
oaths  could  be  taken.     The  affidavits  were  writ- 


ten in  English  on  one  sheet,  and  in  German  on 
the  other.     The  Clerk  of  Records  amd  Writs  res 
directed  to  file  the  affidavits,  but  office  copies* 
the  English  parts  only  to  be  given. 
It  appeared  that  certain  affidavits  in  this  suit  h*i 
been  sworn  before  a  judge  of  one  of  the  courts  of 
Justice  at  Emden,  Hanover,  whom  the  British  Coo- 
sal  certified  to  be  a  person,  who,  according  to  the 
law  of  Hanover  was  entitled  to  administer  oaths. 
It  also  appeared  that  the  affidavits  were  written  is 
English,  on  one  side  of  each  sheet,  'and  in  German 
on  the  other.    There  was  no  evidence,  however,  that 
the  F.ngK«h  wss  a  correct  translation. 

Bristowe,  for  the  plaintiff,  who  resided  at  Emden, 
in  support  stated,  he  had  examined  the  traasliuoa, 
and  that  it  was  correct. 
The  defendant  consented. 

The  Master  of  the  Bolls  said  that  the  affidavits 
might  be  filed,  but  that  office  copies  would  only  be 
given  of  the  English  portions. 

tSUt'€^mctXUit  IlfsOrtiftltf . 

Alcock  v.  Kempson.    June  19,  1856. 

PAYMENT  OF  FUND  TO  SOLICITOR  OF  PARTY  IS 
AUSTRALIA. — UNDERTAKING. 

Order  made  for  payment  out  qf  Court,  of  the  short 
qf  a  fund  to  the  solicitor  qf  the  party  entitled, 
who  was  in  Australia,  upon  his  undertaking  to 
account  for  the  same  to  such  person,  and  on  tlr 
production  qf  a  letter  from  such  party  that  tkt 
same  should  be  done. 
It  appeared  that  one  of  the  parties  entitled  to  a 
share  of  a  fund  in  court  was  in  Australia,  and  thi* 
application  was  now  made  for  payment  of  such  share 
to  his  solicitor,  upon  his  undertaking  to  Account  to 
him  for  the  same. 
Bosch,  in  support. 
The  Vice-Chancellor  said  that  an  order  might  be     • 
taken  on  the  production  of  a  letter  from  the  party  m 
Australia,  to  the  effect  that  such  payment  should  be     j 


In  re  Electric  Telegraph  Company  qf  Ireland.    June 
21,  1866. 

PETITION — COSTS  OF  8ECOND — AFFIDAVITS   FILED 
SINCE  ORDER  ON  ROLLS  PETITION'. 

A  petition  was  presented  for  the  winding-up  of  a 
company,  but  it  appeared  that  the  clerk  of  the  peti- 
tioners' solicitor  had  omitted  to  search  at  the  RoUt. 
where  a  petition,  having  the  same  object,  had  been 
presented.     Held,  that  the  second  petitioners  vasst 
pay  the  costs  qf  the  other  petitioners  who  appeared 
and  opposed ;  and  that  no  costs  qf  any  affidarkt 
filed  since  the  order  at  the  Bolls  could  be  allowed. 
This  was  a  petition  to  wind  up  the  above  company. 
It  appeared  that  the  solicitor  of  the  petitioners  had 
directed  his  clerk  to  make  the  proper  searches  t» 
ascertain  whether  any  other  petition  had  been  pre- 
sented, and  that  the  clerk  had  only  searched  at  the 
secretary  to  the  Lord  Chancellor,  and  not  to  the 
Master  qf  the  Rolls,  with  whom  a  petition,  having 
the  same  object,  had  been  presented. 

Glasse  and  Roxburgh,  in  support;  Seheyu  and 
J.  J.  H.  Humphreys,  for  the  petitioners,  at  the  Rolls, 
contrd. 

The  Vice-Chancellor  said,  that  as  the  petition  st 
the  Rolls  had  been  first  presented,  the  order  must  be 
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maitpnmd  fade  upon  it  This  had  been  done,  and 
no  order  could,  therefore,  be  made*  on  the  present 
petition.  With  respect  to  the  costs,  there  had  been 
an  omission  to  search  at  the  Rolls'  secretary,  and 
the  petitioners  must  pay  the  respondents'  costs ;  and 
no  costs  would  be  allowed  of  any  affidavits  filed 
usee  the  order  had  been  made  at  the  Rolls. 


Smale  v.  Hodgson.    June  21,  1856. 
misters'  iBounox   act. — masters'  rkfobt  or 

DELAY. FURTHER  DIRECTIONS. 

The  partita  to  a  suit  were  summoned  before  the 
Master,  taader  ike  15  f  16  Vict,  c.  80,  s.  7,  and 
a  report  woe  made  wider  s.  %  on  the  whole  eaee 
as  to  the  came  of  delay:  Held  that  each  report 
kxu general,  andwas properly set  down on further 


It  sheared  that  the  parties  to  this  suit  had  been 
mmmaeed  btiore  the  master  under  the  15  &  16  Vict, 
c  SO,  a.  7,  which  enacts  that  "  in  order  as  expedi- 
tiously si  me/  be  to  wind  np  all  the  causes,  matters, 
sad  tilings  which  may  from  time  to  time  be  depend- 
ing before  or  have  been  referred  to  the  Masters  in 
Ordinary  of  the  said  court,  it  shall  be  lawful  for 
every  master,  at  any  time  after  the  passing  of  this 
Act,  to  summon  as  he  shall  deem  fit  all  or  any  of 
the  parties  to  any  cause,  matter,  or  thing  so  depend- 
ing, or  their  solicitors,  and  thereupon  to  proceed  with 
such  cause,  matter,  or  thing,  and  give  such  directions 
and  make  such  order  as  he  may  think  necessary  for 
the  purpose  of  settling  and  winding  up  the  same ;  but 
any  such  order  shall  be  subject  to  be  discharged  or 
▼tried  by  the  Court  upon  application  made  for  that 
purpose;  and  the  master  shall  be  at  liberty  to  pro- 
ceed for  the  purposes  aforesaid  in  the  absence  of  any 
of  the  parties  or  solicitors  neglecting  or  refusing  to 
attend  the  summons ;"  and  he  had  reported  generally 
on  the  whole  case  on  the  cause  of  the  delay  under 
a.  8,  which  provides  that  "  in  case  the  master  shall 
be  unable,  by  reason  of  the  conduct  of  parties,  or 
otherwise,  to  finally  dispose  of  any  cause,  matter,  or 
thing,  he  shall  be  at  liberty  to  dispose  of  any  part 
thereof  within  his  power,  and  to  report  or  certify  on 
the  whole  of  the  case ;  and  upon  such  report  or  cer- 
tificate the  Court  shall  make  such  order  as  it  shall 
think  proper  on  all  or  any  of  the  parties,  for  the 
farther  prosecution  of  the  suit  pr  matter,  or  for  the 
final  disposal  thereof  and  for  the  payment  of  the 
cost*  thereof,  including  any  of  the  costs  which  may 
lave  been  incurred  by  reason  of  the  conduct  of  the 
parties." 
The  ease  had  been  set  down  on  further  directions. 
Gfcm,  0.  Simpson,  Gijfard,  and  C.  M.  Roupell  for 
the  aero*]  parties. 

ft*  Vtet-Chamedhr  (after  consulting  Mr.  Regis- 
trar Metcalfe),  said  that  the  report  was  general,  and 
bad  been  properly  set  down  upon  further  directions. 


Witt>€fyuittU(ir  OTffotr. 

ifoafty  v.  Bewicke.    June  5,  1856. 
"cronr  job  oosTS.— flaihtiff's  non-rbsxdencb 


An  application  was  granted  for  security  to  be  given 
for  costs  be  a  platntif,  a  labourer,  who  had  not 
««<M  at  the  place  where  he  woe  described  of  m 
**  bill  since  April,  1855,  and  hie  solicitor  re- 
f**ed  to  give  any  information  where  he  could  be 
fi**d,  and  although  he  duly  paid  his  rent  for 
«c*  residence. 
This  was  an  application  for  an  order  on  the  plaintiff 


to  give  security  for  costs.  It  appeared  that  plaintiff 
was  a  labourer,  and  rented  a  cottage  at  Louth  in 
Lincolnshire,  and  had  duly  paid  his  rent,  but  that  he 
had  not  been  there  since  April,  1855,  and  his  soli- 
citor refused  to  give  any  information'  as  to  where  he 
could  be  found. 

Toller  in  support,  citing  Bailey  v.  Gundry,  1  Keen, 
58.     C.L.  Webb  contra. 

The  Vice-Chancellor  said  that  on  the  authority  of 
the  case  cited  the  usual  order  must  be  made  for  se- 
curity for  costs. 

Otter  t.  Vaux.    June  20,  1856.  ' 

MORTGAGOR  AND  MORTGAGEE.— SECOND  MORTGA- 
GEE'S BIGHT  WHERE  MORTGAGOR  PURCHASES 
UNDER  POWER  OP  SALE  IN  FIRST  MORTGAGE. 

A  mortgagee  sold  under  a  power  of  sale,  which  was 
not  expressly  recited  in  a  second  mortgage,  al- 
though the  latter  was  subject  to  such  mortgage, 
and  the  mortgagee  covenanted  for  title  except  as 
appeared  by  those  presents.      The   mortgagor 
bought  of  such  purchaser,  and  the  purchase-money 
was  insufficient  to  pay  the  mortgage  debt:  Held 
that  the  second  mortgagee  was  entitled  to  have  a 
conveyance  of  the  legal  estate  from  the    last 
mortgageejrom  the  mortgagor. 
It  appeared  that  an  estate  was  mortgaged  to  a  Mr. 
Goode,  with  the  usual  power  of  sale  upon  default  in 
payment  of  the  mortgage  money,  and  that  the  same 
property  was  afterwards  mortgaged  to  Mr.  Geach  (of 
whom  the  plaintiff  was  transferee).      This  latter 
mortgage  was  made  subject  to  the  prior  mortgage, 
which  was  recited  in  the  deed,  but  no  notice  waa 
taken  of  the  previous  power  of  sale ;  but  the  mort- 
gagor contended  for  title  in  the  usual  manner,  "  free 
from  incumbrances  except  as  appears  by  these  pre- 
sents," and  also  for  further  assurance.     Mr.  Goode 
exercised  his  power  of  sale  and  sold  to  a  purchaser, 
from  whom  the  mortgagor  subsequently  bought,  but 
the  purchase-money  was  insufficient  to  discharge  the 
mortgage    debt,   and  he  then   mortgaged  to    one 
Mostyn,  who,  however,  had  notice  of  the  mortgage 
to  Mr.  Geach,  and  his  transferee  filed  this  bill  for  a 
conveyance  of  the  legal  estate. 

W.  M.  James  and  Gijfard  for  the  plaintiff;  cited 
Toulmm  v.  Steere,  8  Mer.  210. 

Holt,  Amphlett,  R.  R.  A.  Hawkins,  and  C.  M. 
RoupeU  for  the  defendants. 

The  Vice-Chancellor  said  that  the  power  of  sale 
was  a  mode  of  enforcing  payment  of  the  debt,  and 
was  now  usually  inserted  in  mortgage  deeds ;  and 
that  any  one  taking  subject  to  a  prior  mortgage 
must  be  considered  as  having  notice  of  its  contents, 
and  therefore  of  the  power  of  sale-  If  the  mortgagor 
had  simply  paid  off  the  first  mortgage,  the  effect 
would  be  to  set  up  the  second  mortgage,  and  the 
mortgagor  would  not  be  able  to  set  up  the  anterior 
charge  against  it,  and  there  was  no  difference  be- 
tween that  case  and  the  present  The  mortgagor 
could  not  set  up  the  transaction  against  his  own  act, 
and  it  was  analogous  to  the  rule  that  a  mortgagor 
could  not,  by  obtaining  an  assignment  of  the  mort- 
gage debt  to  a  trustee  for  himself,  set  up  such  assign- 
ment against  a  subsequent  mortgagee.  Then  it  was 
argued  that  where  an  estate  produced  a  surplus  the 
second  mortgagee  would  be  getting  a  lien  both  on 
the  surplus  and  on  the  estate ;  but  the  mortgagor 
would  have  the  full  benefit  of  this,  as  the  charge  of 
the  second  mortgagee  on  the  estate  would  be  not  for 
his  whole  debt,  but  only  for  such  part  as  the  sur- 
plus was  insufficient  to  discharge.    The  estate  in  the 
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mortgagor's  hands  was  therefore  liable  to  the  plain- 
tiff's claim,  and  a  decree  would  be  made  for  a  con- 
veyance, and  for  the  appointment  of  a  receiver  in 
the  meantime.  

Court  of  tilueen'rf  Strufj. 

Bennett  v.  Thomson.    May  81,  1856. 

COUNTY    COURTS*     ACT.— CERTIFICATE     FOB    COOTS, 
AFTER  TRIAL. 

In  an  action  for   nuisance  before   a  8erjeant-at- 
Law  in  the  Commission  of  Assize,  the  plaintiff 
obtained  40*.   damages,    and  a  certificate  was 
granted  for  a  special  jury,  and  that  the  action 
was  brought  to  try  a  right :  Held  that  the  Serjeant 
had  power  to  certify  for  costs  under  the  18  £  14 
Vict  c.  61,  *.  12,  after  the  trial 
This  was  an  action  for  a  nuisance,  and  on  the  trial 
before     Chawnell,     Serjeant- at- Law,    at    the    last 
Somerset  assizes  the  plaintiff  obtained  a  verdict  with 
40s.  damages,  and  Mr.  Serjeant  Channell  had  certi- 
fied for  a  special  jury,  and  that  the  action  was 
brought  to  try  a  right     An  application  was  after- 
wards made  to  him  to  certify  under  the  18  &  14 
Vict,  c  61,  s.  12,  which  enact*  that  "  if  the  plaintiff 
shall  in  any  such  action  as  aforesaid  recover  a  sum 
less  than  the  sum  in  that  behalf  hereinbefore  men- 
tioned, by  verdict,  and  the  Judge  or  other  presiding 
officer  before  whom  such  verdict  shall  be  obtained, 
shall  certify  on  the  back  of  the  record  that  it  ap- 
peared to  him  at  the  trial  that  the  cause  of  action 
was  one  for  which  a  plaint  could  not  have  been  en- 
tered in  any  such  County  Court  as  aforesaid,  or  that 
it  appeared  to  him  at  the  trial  that  there  was  a  suffi- 
cient reason  for  bringing  the  said  action  in  the  Court 
in  which  the  said  action  was  brought,  the  plaintiff 
in  such  case  shall  have  the  same  judgment  to  recover 
his  costs  that  he  would  have  had  if  this  Act  had  not 
been  passed."    And  this  application  was  now  made 
on  the  question  whether  he  had  power  to  certify. 
J.  D.  Coleridge  in  support 

The  Court  said  that  the  section  did  not  provide  the 
certificate  could  only  be  given  at  the  trial,  and  the 
learued  Serjeant  having  co-ordinate  power  with  a 
Judge  of  the  Superior  Court  as  acting  under  the 
Queen' 8  Commission  of  Assize,  could  give  the  certi- 
ficate asked  for.  

fauttn'i  33cnri)  practice  Court. 

(jCoram  Wightman,  J.) 
In  re  Wright    June  7,  1856. 

BILL  OF  SALE. — AFFIDAVIT. — PRACTICE. 

The  affidavit  of  execution  of  a  bill  of  sale  under  the 
17  ^  18  Vict.  c.  86,  was  taken  before  a  Country 
Commissioner  to  administer  oaths  in  Chancery, 
instead  of  a  Commissioner  in  the  Queen's  Bench. 
A  second  copy  was  fled  with  the  affidavit  pro- 
perly sworn:  Held,  that  the  course  was  to  move 
for  leave  to  take  the  first  bill  of  sale  and  affidavit 
off  the  file. 
It  appeared  that  the  affidavit  of  the  execution  of 
a  bill  of  sale  had  been  sworn  at  Bristol  before  a 
Country  Commissioner  to  administer  oaths  in  Chan- 
cery instead  of  a  Queen's  Bench  Commissioner.   After 
the  bill  of  sale  was  filed,  a  fresh  affidavit  had  been 
made,  and  the  bill  of  sale  was  again  filed  with  the 
second  affidavit 

By  the  17  &  18  Vict  c.  36,  s.  1,  it  is  enacted, 
that  "  every  bill  of  sale  of  personal  chattels  made 
after  the  passing  of  this  Act,  either  absolutely  or 
conditionally,  or  subject  or  not  subject  to  any  trusts, 
and  whereby  the  grantee  or  holder  shall  have  power, 
either  with  or  without   notice,  and  either  imme- 


diately after  the  making  of  such  bill  of  sale  or  it 
any  future  time,  to  seize  or  take  possession  of  am 
property  and  effects  comprised  in  or  made  subject  t« 
such  bill  of  sale,  and  every  schedule  or  inventor 
which  shall  be  thereto  annexed  or  therein  referred 
to,  or  a  true  copy  thereof,  and  of  every  attestation  of 
the  execution  thereof,  shall  together  with  an  affi- 
davit of  the  time  of  such  bill  of  sale  being  made  or 
given,  and  a  description  of  the  residence  and  occu- 
pation of  the  person  making  or  giving  the  same, 
&c,  be  filed  with  the  officer  acting  as  clerk  of  the 
docquets  and  judgments  in  the  Court  of  Queens 
Bench,  within  21  days  after  the  making  or  giving 
of  such  bill  of  sale  (in  like  manner  as  a  warrant  of 
attorney  in  any  personal  action  given  by  a  trader 
is  now  by  law  required  to  be  filed)." 

Keane  now  applied  for  leave  to  add  a  memonadiiffi 
in  respect  of  the  first  bill  of  sale. 

The  Court  said,  that  the  proper  course  wonU  be 
to  move  for  leave  to  take  the  first  bill  off  the  file. 
and  granted  the  rule  accordingly. 

Court  of  ejreijequfr. 

Jessel  v.  Chaplin.     May  24,  IS5S. 

COMMON  LAW  PROCEDURE  ACT,  1 864.— JS JCHCTOOX. 
— TAKING  DOWN  WALL. — OBSTBCCTOG  A50EXT 
LIGHTS. 

A  rule  was  made  absolute  for  an  injunction  to  re- 
strain the  defendant  from  continuing  to  obstruct 
the  plaintiffs  ancient  lights,  and  although  it  in- 
volved his  taking  down  so  much  of  the  bedding, 
constituting  such  obstruction. 
This  was  a  rule  nisi  for  an  injunction  on  the  defend 
ant  to  restrain  him  from  continuing  to  obstruct  the 
ancient  lights  of  the  plaintiff.    An  action  had  bees 
brought  in  which  the  plaintiff  obtained  a  verdict 

By  the  17  &  18  Vict  c  125,  s.  79,  it  is  enacted 
that  "  in  all  cases  of  breach  of  contract  or  other  in- 
jury, where  the  party  injured  is  entitled  to  maintain 
and  has  brought  an  action,  he  may,  in  like  case  and 
manner  as  hereinbefore  provided  with  respect  to 
mandamus,  claim  a  writ  of  injunction  against  the 
repetition  or  continuance  of  such  breach  of  contract 
or  other  injury,  or  the  committal  of  any  breach  *& 
contract  or  injury  of  a  like  kind,  arising  oat  of  toe 
same  contract,  or  relating  to  the  same  property  or 
right ;  and  he  may  also  in  the  same  action  include  • 
claim  for  damages  or 'other  redress";  a.  80  enacts 
that  u  the  writ  of  summons  in  such  action  shall  be  in 
the  same  form  as  the  writ  of  summons  in  any  per- 
sonal action;  but  on  every  such  writ  and  copj 
thereof  there  shall  be  endorsed  a  notice  that  in  de- 
fault of  appearance  the  plaintiff  may,  besides  pro- 
ceeding to  judgment  and  execution  for  damages  and 
costs,  apply  for  and  obtain  a  writ  of  injunction; n 
and  s.  81  that  "  the  proceedings  in  such  action  shall 
be  the  same,  as  nearly  as  may  be,  and  subject  to  the 
like  control,  as  the  proceedings  in  an  action  to  obtain 
a  mandamus  under  the  provisions  hereinbefore  coo* 
tained;  and  in  such  action  judgment  may  be  gives 
that  the  writ  of  injunction  do  or  do  not  issue,  a? 
justice  may  require;  and  in  case  of  disobedience, 
such  writ  of  injunction  may  be  enforced  by  attach- 
ment by  the  Court,  or  when  such  Courts  shall  not  be 
sitting  by  a  Judge." 

Montague  E.  Smith  showed  cause  against  the  rule. 
The  Court  (without  calling  on  BovtU  in  support), 
said  that  the  rule  would  be  made  absolute  for  an  in- 
junction, notwithstanding  it  involved  the  pulling 
down  so  much  of  the  building  as  obstructed  the 
plaintiff's  enjoyment  of  his  ancient  lights. 


Zht  ftegal  ©bsrrbrr, 

AND 

SOLICITORS9    JOURNAL. 


SATURDAY,  JULY  5,   1856. 


THE  AMENDED  ECCLESIASTICAL 
COURTS  BILL.  —  TESTAMENTARY 
JURISDICTION. 


Tm  Solidlcr-GeneraTa  amended  bill  may 
now  be  considered  as  including  within  its 
clauses  tbe  aererai  Bill*  of  SirFitzroy  Kelly 
and  Mr.  Collier,  and  we  have  before  us  the 
consolidated  print  as  amended  in  committee 
and  re-committed  for  further  consideration. 
He  shall  proceed  to  notice  briefly  the  prin- 
cipal parts  of  the  measure  as  now  under  con- 
sideration, and  the  alterations  which  have  been 
adopted  since  the  bill  was  last  before  our 
readers. 

There  is  to  be  a  distinct  "  Court  of  Probate 
oad  Administration,"  as  well  of  real  as  personal 
estate,  with  power  to  grant  certificates  of  in- 
testacy, and  to  decide  on  the  construction  of 
*w,  to  declare  the  rights  of  the  parties,  and 
wminMter  the  assets   of  deceased  persons 

The  judge  must  have  been  an  advocate  of 
ten  years'  or  a  barrister  of  fifteen  years1  stand- 
'JS-  The  judges  of  the  common  law  courts, 
the  Master  of  the  Rolls,  and  the  Vice  Chan- 
ceUors  may  sit  with  or  in  the  absence  of  the 
judge  (as.  6, 12). 

m-1??.1  "  Te9tamerUarv  Office  is  to  be  esta- 
blished in  such  place  as  her  Majesty  in  council 
"ay  appoint  (we  presume)  in  the  metropolis: 
and  also  District  Testamentary  Offices  in  each 
«  the  circuits  of  the  county  court  judges 

\S8«  iZ,  o). 

T*«  Ofcers  of  Court  (with  power  to  in- 
"***  the  number)  are  to  be— 

In  the  Testamentary  Office : 

G&e  principal  Registrar ; 
Three  Registrars; 
Ten  Official  Proctors; 
So   many   principal    Clerks,    Assistant 
Clerks,  &c,  as  may  be  necessary. 

In  the  District  Office  : 
One  Registrar  ; 
So  many  Clerks  as  may  be  necessary 

t^e  Accountant-General  and  Taxing  Mas- 
|*n  of  the  Court  of  Chancery  are  to  act  as 
!a<*  in  the  New  Court  (s.  67). 
As  to  the  Practitioners,  it  is  provided  that 
Vol.  Ln.    No.  1,478. 


the  Registrars,  Deputy  Registrars  and  Proc- 
tors in  the  present  ecclesiastical  courts  may, 
within  a  year,  be  admitted  as  solicitors  and 
attorneys  in  the  superior  courts  of  law  and 
equity  (s.  88) ;  and  the  Articled  Clerks  and 
Proctors  who  have  already  served,  or  may 
hereafter  complete  their  service,  are  to  be 
entitled  to  admission  on  the  roll  of  solicitors 
on  the  same  conditions  as  if  they  had  been 
articled  to  solicitors  (s.  84). 

All  solicitors  and  attorneys  may  practise  in 
the  Probate  Court ;  and  the  commissioners  for 
taking  oaths  in  chancery  may  take  oaths  in  the 
New  Court  (s.  85). 

Proctors,  solicitors,  or  attorneys  appointed 
to  any  office  under  the  act  are  not  to  practice 
(8.  124). 

The  registrars  are  to  have  power  to  admi- 
nister oaths  (s.  125);  and  tne  judge  may 
appoint  commissioners  for  that  purpose 
(s.126). 

The  Mode  of  Proceeding  to  obtain  probate 
or  administration  has  been  altered,  for  the 
purpose  of  including  applications  to  the  dis- 
trict registrar. 

The  will,  and  a  copy,  are  to  be  left  at  the 
Testamentary  Office,  or  with  a  district  regis- 
trar, as  the  case  may  be,  with  such  affidavits 
as  are  requisite,  according  to  the  forms  given 
in  the  schedules  to  the  act. 

In  the  case  of  an  application  to  a  district 
registrar  any  question  arising  in  the  transac- 
tion of  common  form  business,  may  be  re- 
ferred to  the  principal  registrar  for  the 
directions  of  the  judge  (n.  42). 

But  no  probate  or  administration  is  to  be 
granted  through  a  district  office,  unless  the 
deceased  had  a  fixed  place  of  abode  in  the 
district  and  the  personal  estate  does  not  exceed 
£1,500  (s.  48).  And  it  is  not  obligatory  to> 
apply  to  a  district  office  (s.  45). 

A  note  of  the  probate  and  a  copy  of  the  will 
or  of  the  administration  is  to  be  sent  by  the 
district  registrar  to  the  principal  registrar 
(s.  46). 

Probate  and  other  official  copies  of  wills  or 
administrations  are  to  be  printed  under  the 
diections  of  the  principal  registrar,  and  printed 
copies  sent  to  the  Metropolitan  Register  Office 
of  births  and  deaths;  the  Prerogative  Office 
in  Dublin;  the  Commissary  in  Edinburgh; 
the  clerk  of  the  county  court  in  the  district 
where  the  deceased  died,  &c.  (ss.  47,  48.) 
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These  printed  copies  may  be  inspected  for 
a  fee  of  6(L,  and  printed  official  copies  may  be 
obtained,  or  official  extracts  (ss.  50,  52). 

.  Provisions  are  made  as  to  the  time  of  proving 
wills  and  rendering  inventories,  &c.  (ss.  53, 
56).  And  for  entering  caveats,  and  as  to  pro- 
ceedings to  establish  wills  (ss.  58,  65). 

The  court  is  empowered  to  appoint  a  re- 
presentative of  real  estate  (ss.  67,  73).  And 
the  powers  of  such  representatives  are  defined 
(ss.  74,  82).  Power  is  also  given  to  appoint 
administrators  (ss,  90,  96). 

Appeals  are  to  lie  from  the  Probate  Court 
to  the  Lords  Justices,  and  thence  to  the  House 
of  Lords ;  or  to  the  House  of  Lords  in  the 
first  instance  (s.  38). 

The  Trial  of  Issues  on  questions  of  fact 
arising  in  suits  in  the  Probate  Court,  may  be 
directed  to  take  place  before  itself  by  a  special 
or  common  jury,  or  before  any  judge  of  assize 
(ss.  100,  104). 

Jurisdiction  of  the  County  Courts.  If  the 
personal  property  be  under  £200,  the  county 
court  of  tne  district  where  the  deceased  died 
may  decide  all  disputed  questions.  So  where 
the  real  and  personal  property  is  under  £300 
(ss.  105,  106).  And  the  clerk  of  the  county 
court  is  to  transmit  to  the  registrar  a  certifi- 
cate of  the  decision  of  the  county  court 
(s.  107). 

The  Fees  of  the  court  are  to  be  regulated  by 
the  Lord  Chancellor,  and  to  be  paid  by  stamps 
(ss.  131,  134,  137). 

The  Salaries  are  specified  in  Schedule  F., 
viz. : — 

Principal  Registrar,  £2,500 ; 
Three  Registrars,  each  £1,500; 
Sixty  District  Registrars,  each  £500  ; 
Ten  Official  Proctors,  each  £800. 
Compensations  to  the  judges  and  officers  of 
the  abolished  courts  appear  to  be  most  amply 
provided ;  and  the  advocates  of  Doctors  Com- 
mons may  practise  not  only  in  the  Probate 
Court  but  in  all  the  superior  courts. 

The  compensation  to  the  Proctors  is  to  be 
estimated  by  the  Lords  of  the  Treasury,  and 
annuities  granted  equal  to  one  half  the  net 
profits  of  each  proctor  in  respect  of  testa- 
mentary causes  and  matters,  founded  on  the 
average  of  five  years  immediately  preceding 
the  commencement  of  the  act  (ss.  145,  146). 

And,  as  before  stated,  the  proctors  are 
to  be  entitled  to  admission  within  twelve 
months  in  all  the  superior  courts  as  solicitors 
and  attorneys. 

Such  are  the  proposed  enactments  in  the 
amended  bill,  and  we  are  assured  there  is 
every  probability  that  it  will  be  passed ;  yet 
we  are  now  in  the  first  week  in  July,  and  it  is 
rumoured  that  the  session  will  close  before 
the  end  of  the  month.  The  measure  has  yet 
to  pass  through  all  its  stages  in  the  Upper 
House.  If,  however,  the  compensations  have 
been  accepted,  and  a  satisfactory  compromise 


made  with  the  former  opponents  of  the  reform, 
there  is  time  in  two  or  three  weeks  to  steer  to 
the  haven  of  royal  assent. 

The  preceding  statement  will  have  shewn 
several  of  the  last  alterations  made  in  the 
Solicitor-General's  Bill ;  and  we  subjoin  the 
following  notes,  more  particularly  calling 
attention  to  the  new  clauses : — 

Section  28  establishes  district  testamentary  <$at 
in  the  circuits  of  the  county  court  •judges,  sad  pro- 
vides a  distinct  registrar,  clerks,  messenger,  6c. 

Section  39  enacts  that,  persons  desirous  of  proving 
a  will  or  obtaining  administration  must  apply  per- 
sonally or  through  a  solicitor  at  the  Testamentary 
Office,  and  leave  the  will  and  also  a  copy,  witk  as 
affidavit,  according  to  the  form  in  schedule  C.  But 
where  the  application  is  made  to  a  district  registrar 
the  person  applying  may  employ  a  solicitor  or  apart.* 

The  district  registrar  is  to  administer  oaths;  and 
by  the  40th  section  he  is  directed  to  transmit  to 
the  principal  registrar  the  original  wiD,  affidavit, 
and  other  papers,  and  the  principal  registrar  shall 
thereupon  cause  probate,  &c.  to  issue,  and  forward 
the  same  to  the  district  registrar,  with  such  number 
of  printed  official  copies  as  shall  be  required. 

The  district  registrar  is  then  to  enter  the  probate 
or  a  note  of  the  administration  in  a  "  district  search 
book." 

The  registrar  or  district  registrar  is  then  to  deliver 
or  transmit  a  probate  through  the  post  to  the  person 
applying  as  his  soKcitor.f 

But  no  probate  or  administration,  according  to 
section  48,  can  be  granted  in  a  district  office,  unless 
the  intestate  or  testator  had  a  fixed  place  ofc&ode 
within  the  district,  and  unless  the  personal  %  estate 
does  not  exceed  £1,600. 

The  45th  section  gives  the  option  of  applying 
either  to  testamentary  or  the  district  office. 

Then  the  46th  section  enacts,  that  a  copy  of  the 
wifi  or  note  of  administration  is  to  be  sent  to  the  re- 
gistrar, monthly,  by  the  district  registrar  of  wiD* 
and  administrations  granted  during  the  preceding 
month.§ 

The  jurisdiction  of  county  courts  is  provided  by  the 
105th  section,  where  the  personal  property  is  under 
£200,  in  which  case  the  connty  courts  may  decide 
all  disputed  questions.  So  by  the  106th  section, 
where  the  real  and  personal  estate  is  under  £300, 
the  judge  of  the  county  court  is  to  have  the  sam& 
jurisdiction  as  the  court  of  probate.\\  Section  1«T 
directs  the  clerk  of  the  county  court  to  transmit  to 
the  registrar  a  certificate  of  the  decree  for  the  grant 
or  revocation  of  probate. 

•  It  should  be  made  dear  that  an  attorney  or  solicit* 
only  can  act,  where  the  party  does  not  apply  personally. 

t  Here  the  party  or  his  solicitor  (not  an  agent)  can  aloce 
transact  the  business. 

t  As  there  will  be  a  probate  of  real  as  well  as  fer*»al 
property,  the  real  should  be  included,— both  not  exceeding 
£1,500. 

§  The  46th  clause  seems  inconsistent  with  the  4001,  whk* 
provides  for  the  transmission  of  the  will,  &c  to  the  registrar 
at  the  testamentary  office,  in  order  to  obtain  probate.  Tna 
46th  clause  assumes  the  grant  to  be  made  at  the  district 
office. 

U  It  does  not  appear  why  this  clause  varies  la  the  sower 
conferred  from  the  previous  one. 
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NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

PAWNBROKERS. 

19  and  20  Vict  c.  27. 

The  preamble  recites  25  Geo.  3,  c  48 ;  55  Geo.  8, 
c  184;  39  &  40  Geo.  8,  c.  99.  Persons  herein  de- 
scribed deemed  to  be  pawnbrokers ;  penalty  on  per- 
sons declared  or  deemed  to  be  pawnbrokers  not  taking 
oat  proper  licences ;  penalties  recoverable  by  sum- 
mary information;  power  to  justices  to  mitigate 
penalties. 

The  following  are  the  title,  preamble,  and  sec- 
tions:— 
An  set  to  amend  the  acts  relating  to  pawnbrokers. 

[June  23,  1856.] 
Whereas  under  sad  by  virtue  of  an  act  passed  in 

the  twentr-6fth  jesr  of  the  reign  of  King  George 
the  Third,  chapter  forty-eight,  all  persons  using  or 
exercising  the  trade  or  business  of  a  pawnbroker  in 
Gn*t  Britain  are  required  to  take  out  a  licence  an- 
nually for  that  purpose  in  the  manner  prescribed  by 
the  said  act,  under  the  penalty  of  fifty  pounds  for 
say  neglect  in  that  behalf;  and  such  licences  are 
chargeable  with  certain  stamp  duties  granted  and 
imposed  thereon  by  an  act  passed  in  the  fifty-fifth 
year  of  the  said  king's  reign,  chapter  one  hundred 
and  eighty-four :  And  whereas  an  act  was  passed  in 
the  thirty-ninth  and  fortieth  years  of  the  said  king's 
reign,  chapter  ninety-nine,  for  better  regulating  the 
bo&ines*  of  pawnbrokers:  And  whereas  attempts  are 
made  to  evade  the  provisions  of  the  said  acts  by  per- 
sons who  receive  goods  and  chattels  into  their  pos- 
ttsaon,  and  advance  money  thereon,  under  the  pre- 
tence that  the  transaction  is  a  sale  and  purchase  of 
nch  goods  and  chattels,  and  not  a  receiving  or  taking 
rf  the  same  by  way  of  pawn  or  pledge ;  and  it  is 
expedient  to  amend  the  said  acts  with  a  view  to 
prevent  such  evasions  and  the  mischiefs  arising 
tbereirom;  Be  it  therefore  enacted  by  the  Queen's 
°u»t  excellent  Majesty,  by  and  with  the  advice  and 
con-sent  of  the  Lords  Spiritual  and  Temporal,  and 
C  mmwas,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  The  following  shall  be  deemed  to  be  persons 
tun?  and  exercising  the  trade  and  business  of  a 
pawnbroker  within  the  meaning  of  the  several  acts 
afcwaaid,  and  subject  and  liable  to  all  the  provisions 
***  regulations  thereof  in  relation  to  pawnbrokers, 
w  well  a»  the  persons  who  by  or  under  the  said  acts 
w  snr  of  than  are  declared  or  deemed  to  be  persons 
toiag  or  exercising  the  said  trade  or  business ;  (that 
fe  to  say)  every  person  who  shall  keep  a  house, 
*k>fc  or  other  place  for  the  purchase  or  sale  of  goods 
i  •*  chattels,  or  for  taking  in  goods  or  chattels  by  way 
•f  security  for  money  advanced  thereon,  and  shall 
Pzfttae  or  receive  or  take  in  any  goods  or  chattels, 
fed  pay  or  advance  or  lend  thereon  any  sum  of 
ftffltey  not  exceeding  ten  pounds,  with  or  under  any 
*#**tnent  or  understanding,  express  or  implied,  or 
ihirh  from  the  nature  or  character  of  the  dealing 
■ay  reasonably  be  inferred,  that  such  goods  or  chat- 
fcb  may  be  afterwards  redeemed  or  repurchased  on 
*7  terms  whatever. 

t  If  any  person  by  or  under  this  act  or  the  seve- 
U  seta  aforesaid  or  any  of  them  declared  or  deemed 
r  **  *  person  using  and  exercising  the  trade  or 
Mas  of  a  pawnbroker  shall  neglect  or  omit  to 
Ke  out  the  proper  licence  in  that  behalf  he  shall 


forfeit  the  sum  of  fifty  pounds,  which  shall  be  reco- 
verable by  information  before  any  justice  of  the 
peace  in  the  name  of  an  officer  of  inland  revenue 
prosecuting  for  the  same  on  behalf  of  her  Majesty ; 
and  in  every  information  or  other  proceeding  for  the 
recovery  of  such  penalty  it  shall  be  a  sufficient  de- 
scription of  the  offence  to  charge  that  the  defendant 
did  use  and  exercise  the  trade  and  business  of  a 
pawnbroker  without  taking  out  a  proper  licence  in 
that  behalf;  and  upon  the  conviction  of  such  de- 
fondant  the  like  proceedings  shall  be  had  for  the 
levying  of  the  penalty  or  for  the  recording  of  such 
conviction,  and  for  the  appeal  of  the  defendant  if  he 
shall  feel  himself  aggrieved  thereby,  as  are  provided 
by  law,  and  may  be  adopted  with  regard  to  any 
penalty  incurred  under  the  said  act  of  the  thirty- 
ninth  and  fortieth  years  of  King  George  the  Third : 
Provided  always,  that  it  shall  be  lawful  for  the  jus- 
tice before  whom  any  such  defendant  shall  be  con- 
victed to  mitigate  or  lessen  the  said  penalty,  if  he 
shall  think  fit,  to  any  sum  not  less  than  one-fourth 
thereof;  provided  also,  that  any  proceeding  autho- 
rized or  directed  by  the  said  recited  acts  or  this  act 
to  take  place  before  a  justice  of  the  peace  may,  in 
Scotland^  take  place  before  the  sheriff  of  the  county 
in  which  the  proceeding  is  instituted,  or  his  substi- 
tute ;  but  no  appeal  shall  lie  from  the  judgment  of 
any  sheriff  to  the  quarter  sessions  of  the  peace,  nor 
shall  any  other  appeal  lie,  save  from  the  judgment 
of  the  sheriff  substitute  to  the  sheriff,  whose  decision 
shall  in  all  cases  be  final,  and  not  subject  to  review. 


PUBLIC  HEALTH  SUPPLEMENTAL  ACT. 

19  &  20  Vict.  c  26. 
Certain  provisional  orders  of  the  General  Board  of 
Health  confirmed ;  power  for  Halifax  focal  board  to 
raise  money  for  purchasing  gasworks ;  first  election 
of  local  board  of  Waterloo  with  Seaforth ;  constitu- 
tion of  West  Ham  local  board  of  health ;  first  elec- 
tion of  local  board  of  West  Ham ;  first  election  of 
local  board  of  Sowerby  Bridge ;  first  election  of  local 
board  of  Moss-side ;  act  incorporated  with  11  &  12 
Vict  c.  68  ;  short  title. 

The  following  are  the  title,  preamble,  and  sections 
of  this  act : — 

An  act  to  confirm  provisional  orders  of  the  General 

Board  of  Health  applying  the  Public  Health  Act, 

1848,  to  the  districts  of  Waterloo  with  Seaforth, 

West  Ham,  Sowerby  Bridge,  and  Moss-side ;  for 

alteration  of  the  boundaries  of  the  districts  of 

Busholme  and  Bishop  Auckland ;  and  for  other 

purposes.  [June  28,  1866.] 

Whereas  the  General  Board  of  Health  have,  in 

pursuance  of  the  Public  Health  Act,  1848,  made, 

published,  and  deposited,  according  to  the  provisions 

of  that  act,  certain  provisional  orders  in  the  schedule 

to  this  act  contained,  and  it  is  expedient  that  the 

said  orders  should  be  confirmed,  and  further  provi-         j 

sions  made    in  relation    thereto:    Be  it  therefore 

enacted  by  the  Queen's  most  excellent  Majesty,  by 

and  with  the    advice  and    consent  of  the   Lords 

Spiritual  and  Temporal,    and    Commons,   in    this 

present  Parliament  assembled,  and  by  the  authority 

of  the  same,  That — 

1.  The  provisional  orders  of  the  General  Board  of 
Health  contained  in  the  schedule  hereunto  annexed 
shall,  from  and  after  the  passing  of  this  act,  so  far  as 
the  same  are  authorised  by  the  said  Public  Health 
Act,  be  absolute,  and  be  as  binding,  and  of  the  like 
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force  and  effect,  as  if  the  provisions  of  the  same  had 
been  expressly  enacted  in  this  act. 

2.  Whereas  by  the  Halifax  Gas  Act,  1855,  the 
local  board  of  health  for  the  district  of  the  borough 
of  Halifax  having,  under  an  act  of  the  fourth  year 
of  George  the  Fourth  therein  recited,  power  to  light 
with  gas  the  streets  within  the  district,  were  autho- 
rised and  required  to  purchase  the  undertaking  of 
the  Halifax  Gaslight  and  Coke  Company,  and  it  is 
expedient  that  the  local  board  be  authorised  to  raise 
the  money  required  for  the  purchase:  Therefore  the 
local  board  may,  with  the  approval  of  the  General 
Board  of  Health,  borrow  on  mortgage  of  the  gas- 
works, and  the  income  therefrom,  and  the  general 
district  rates  for  their  district  or  any  of  them,  the 
money  required  for  the  purchase  of  the  gasworks, 
and  any  necessary  extensions  thereof,  and  from  time 
to  time  may  re-borrow  such  part  thereof  as  is  not 
paid  off  by  means  of  a  sinking  fund ;  and  for  the 
purposes  of  this  enactment  the  clauses  u  with  respect 
to  mortgages  to  be  executed  by  the  commissioners  " 
of  the  Commissioners  Clauses  Act,  1847,  are  incor- 
porated with  this  act 

8.  The  first  election  of  the  local  board  of  health 
for  the  district  of  Waterloo  with  Seaforth,  for  the 
purposes  of  the  said  Public  Health  Act,  shall  take 
place  on  the  thirtieth  day  of  July  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-six. 

4.  Three  of  the  members  of  the  local  board  of 
health  for  the  district  of  West  Ham,  to  be  constituted 
in  pursuance  of  the  West  Ham  provisional  order  set 
forth  in  the  schedule  to  this  act,  and  of  this  act, 
shall  from  time  to  time  be  delegated  by  the  court  of 
commissioners  of  sewers  for  the  Dagenham  and 
Havering  levels ;  and  the  twelve  remaining  members 
of  the  said  board  shall  be  elected  for  the  whole  of  the 
said  district  of  West  Ham  by  the  owners  of  and 
ratepayers  in  respect  of  property  in  the  said  district. 

5.  The  first  election  of  the  local  board  of  health 
for  the  district  of  West  Ham,  for  the  purposes  of  the 
said  Public  Health  Act,  shall  take  place  on  the  fifth 
day  of  August  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-six. 

6.  The  first  election  of  the  local  board  of  health 
for  the  district  of  Sowerby  Bridge,  for  the  purposes 
of  the  said  Public  Health  Act,  shall  take  place  on 
the  thirtieth  day  of  July  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-six. 

7.  The  first  election  of  the  local  board  of  health 
for  the  district  of  Moss-side,  for  the  purposes  of  the 
said  Public  Health  Act,  shall  take  place  on  the 
thirtieth  day  of  July  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-six. 

8.  This  act  shall  be  deemed  to  be  incorporated 
with  the  Public  Health  Act,  and  shall  be  as  if  this 
act  and  the  Public  Health  Act,  1848,  were  one  act. 

9.  In  citing  this  act  in  any  other  act  of  Parlia- 
ment, or  in  any  proceeding,  instrument,  or  document 
whatsoever,  it  shall  be  sufficient  to  use  the  words 
and  figures  "The  Public  Health  Supplemental  Act, 
1856." 


ORDERS  IN  COUNCIL. 

ALTERATIONS  EC  THE  COUNTY  COURTS  DISTRICTS. 

It  has  been  ordered  by  her  Majesty  in  Council,  that 
from  and  after  the  81st  day  of  August,  1856,  the 
following  alterations  be  made  in  the  County  Court 
districts,  viz. : — 

That  the  parishes  of  Harlington,  Eversholt,  Ridg- 
mont,  and  Tingritb,    now  in  the  district  of  the 


County  Court  of  Bedfordshire,  holden  at  Leightoo 
Buzzard,  shall  be  in  the  district  of  the  County 
Court  of  Bedfordshire,  holden  at  AmpthilL 

The  parish  of  Norton  Canes,  now  in  the  district  of 
the  County  Court  of  Staffordshire,  holden  at  Wol- 
verhampton, shall  be  in  the  district  of  the  County 
Court  of  Staffordshire,  holden  at  WalaalL 

The  parishes  of  Coleshill  and  Sheldon,  now  in  the 
district  of  the  County  Court  of  Warwickshire,  hol- 
den at  Birmingham,  shall  be  in  the  district  of  the 
County  Court  of  Warwickshire,  holden  at  SoIihuIL 

The  parishes  of  Over  Whitacre  and  Shustoke, 
now  in  the  district  of  the  County  Court  of  War- 
wickshire, holden  at  Birmingham,  shall  be  in  the 
district  of  the  County  Court  of  Warwickshire,  holden 
at  Atherstone. 

The  parishes  of  Holme,  next  Runcton,  Totes- 
hill,  Wormegay,  Watlington,  and  WiggeahaB.  Sl 
Peter's,  now  in  the  district  of  the  County  Cool  at 
Norfolk,  holden  at  King's  Lynn,  shall  be  in  the  dis- 
trict of  the  County  Court  of  Norfolk,  holden  at 
Downham  market  From  the  London  Gazette  of 
27th  June. 

EXTENSION  OF  THE  BILLS  OF    EXCHANGE  ACT, 
1855,   TO  8TANNARIE8  OOURT  OF  RECORD. 

It  is  ordered  by  her  Majesty  in  Council,  that,  within 
one  month  after  such  order  shall  have  been  made  and 
published  in  the  London  Gazette,  all  the  provisions 
of  the  "  Summary  Procedure  on  Bills  of  Exchange 
Act,  1855,"  shall  be  extended  and  applied  to  the 
Court  of  Record,  called  the  Court  of  the  Vice  War- 
den of  the  Stannaries  (established  under  the  pro- 
visions of  an  Act  passed  in  the  session  of  Parliament, 
held  in  the  sixth  and  seventh  years  of  the  reign  <£ 
King  William  the  4th.,  chap.  106,  and  extended 
into  Devonshire,  by  another  Act  passed  in  the  ses- 
sion holden  in  the  eighteenth  and  nineteenth  yean  of 
the  seign  of  her  present  Majesty,  chap.  83,  in  respect  of 
actions  upon  bills  of  exchange  and  promissory  notes. 
And  it  was  further  directed  tfcat  the  powers  ami 
duties  incident  to  the  provisions  of  the  said  u  Sran- 
mary  Procedure  on  Bills  of  Exchange  Act,  1865/ 
with  respect  to  matters  in  the  said  Court  of  Record, 
shall  and  may  be  exercised  by  the  Vice  Warden,  er 
his  deputy  for  the  time  being ;  or  in  their  absence 
by  the  Registrar,  or  one  of  the  Registrars,  for  the 
time  being  of  the  said  court ;  and  that  for  this  par- 
pose  the  forms  of  proceeding  by  plaint,  and  by  writ 
of  summons  used  in  the  said  court,  shall  be  made 
conformable,  as  near  as  may  be,  to  the  forms  con- 
tained in  the  schedules  to  the  said  last-recited  Act 
annexed,  and  the  sum  to  be  fixed  for  costs  under  the 
said  Act,  should  be  fixed  by  the  Vice- Warden. 
From  the  London  Gazette  of  27th  June. 

LAW  OF  DIVORCE. 


REPORT  OF  THE  SELECT  COmOTTBE. 

The  Select  Committee  of  the  House  of  Lords  on  the 
Divorce  and  Matrimonial  Causes  Bill,  and  on  the 
Law  and  practice  of  divorce,  have  just  made  their 
report  to  the  House,  from  which  we  extract  the 
following  as  the  result  of  their  deliberations. 

That  when  a  wife  lives  apart  from  her  husband, 
under  a  decree  of  separation  a  mened  et  thoro  ob- 
tained at  her  suit,  all  property  which  she  shaQ 
afterwards  acquire  by  her  own  exertions,  by  beqnest 
gift,  or  otherwise,  shall  be  held  by  her  to  her  separate 
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That,  under  the  same  circumstances,  she  shall 
tare  power  to  contract,  to  sue  and  be  sued  as  m/hne 
*>k;  And  her  husband  shall  not  be  liable  in  respect 
of  her  engagements,  or  for  any  costs  that  she  may 
incur  either  as  plaintiff  or  defendant,  or  in  any  other 


That  a  divorce  &  vinculo  matrimonii  may  be  decreed 
in  til  esses  of  adultery  committed  by  the  wife,  and 
is  all  the  following  cases  of  adultery  committed  by 

the  ' 


Adultery  accompanied  with  cruelty,  such  cruelty 
as  would  be  a  just  ground  for  a  divorce  a 
maud  etthoro. 

Incestuous  adultery. 

Bigamy. 

Adultery,  with  wilful  desertion  for  four  years. 

That  there  shall  be  an  appeal  from  the  judge 
ordinary  to  the  foil  court. 

That  there  shall  be  an  appeal  in  cases  of  divorce 
a  vinculo  natrimomi  to  the  House  of  Lords,  but  only 
oo  matters  othw. 

The  committee  therefore  recommend  that  such 
aJtenoYns  should  be  made  in  the  bill  as  will  give 
tfoct  to  these  resolutions. 

It  was  proposed  to  abolish  the  action  for  damages 
in  esses  of  adultery,  or  to  substitute  for  it  a  criminal 
prosecution  in  the  temporal  courts  against  the 
adulterer,  or  against  both  the  offenders,  the  punish- 
ment to  he  by  fine  and  imprisonment;  but  these 
proposals  were  negatived  by  the  committee,  though  in 
each  esse  by  a  small  majority. 

The  committee  submit  that  alterations  should  be 
made  in  the  bill  in  respect  of  the  composition  of  the 
court  of  divorce,  by  adding  thereto  .the  Chief  Justice 
of  the  Court  of  Common  Pleas  and  the  Chief  Baron 
of  the  Court  of  Exchequer,  and  substituting  the 
Dean  of  the  Arches  for  the  judge  of  probate  and  ad- 
ministration, and  that  any  three  of  the  judges,  of 
whom  the  Dean  of  the  Arches  should  be  one,  should 
make  a  quorum. 

JUDICIAL  AND  OFFICIAL  SALARIES. 

SALARB8  OF  COUNTY    OOUBT    JUDGES    AND    CHAN- 
CERY OFFICERS  COMPARED. 

The  frequent  debates  in  Parliament  regarding  the 
salaries  of  the  county  court  judges,  and  the  leading 
articles  in  the  daily  newspapers,  show  that  the 
feaagwi  (slightly  to  paraphrase  Lord  Brougham's 
name  of  the  old  bankruptcy  commissioners)  have 
many  ftttDda  both  in  the  third  and  so-called  fourth 
states  of  the  realm.  Before  the  "  Small  Debts" 
Act  id  1*46,  the  business  of  the  small  debt  courts, 
*hose  jurisdiction  extended  to  £5,  in  many  places 
to  £10,  and  in  some  to  £15,  was  conducted  by 
*ttarneya  as  clerks  of  the  court,  or  assessors  to  the 
jury  of  commissioners.  Their  emoluments  depended 
00  the  extent  of  the  business  of  the  court,  and 
weraged,  at  the  most,  £600  a-year,  some  receiving 
B"e,  but  generally  less  than  that  amount  These 
gentlemen,  who  were  fully  competent  to  the  dis- 
cfa&rge  of  their  duties,  were  superseded  by  the  revi- 
val of  the  county  courts,  and  barristers  were  ap- 
pointed in  their  stead,  whose  salaries  it  was  stated 
*ould  be  limited  to  £1,000  a-year.  They  were,  at 
fitet  paid  by  foes,  and  in  some  populous  districts, 


they  received  £2,000,  or  £8,000 ;  whilst,  on  some 
circuits  the  fees  (ell  far  short  of  £1,000. 

Then  came  the  question  of  a  fixed  salary,  and  its 
amount  was  left  to  be  regulated  by  the  commls- 
missioners  of  the  treasury,  and  £,1,000  a  year  was 
the  usual  sum  allowed.  Whilst  the  jurisdiction  of 
the  courts  was  limited,  according  to  the  title  of  the 
act  to  "Small  Debts n  not  exceeding  £20,  the 
salary  might  fairly  be  limited  to  £1,000  a  year; 
and  probably  the  judges  themselves  did  not  expect 
an  increase  until  the  jurisdiction  ^should  be  extended. 
Then,  year  after  year,  bills  were  introduced  to  Par- 
liament to  enlarge  the  jurisdiction  to  £50,  concur- 
rently with  the  superior  courts,  and  to  delegate  to 
the  county  courts  (as  they  were  called,  instead  of 
small  debt  courts)  matters  which  had  exclusively 
belonged  to  the  superior  courts.  Numerous  petitions 
were  presented  to  Parliament!  and  the  newspapers 
abounded  in  praises  of  the  manner  in  which  the 
judges  discharged  their  duties,  and  reiterations  of 
the  popular  feeling  in  their  favour.  The  sixty 
judges  and  sixty  clerks,  and  hundreds  of  assistant 
clerks,  with  influential  treasurers,  succeeded  in 
inducing  the  legislature  to  enlarge  their  jurisdiction 
as  to  amount,  and  confide  to  them  matters  relating 
to  charitable  trusts  and  other  judicial  or  ministerial 
duties  to  a  limited  extent. 

The  county  courts  are  now,  therefore,  very  dif- 
ferent tribunals  from  their  first  constitution;  and 
we  are  not  prepared  to  say  that  a  larger  salary  than 
formerly  ought  not  to  allowed  for  the  judge's  in- 
creased labour.  The  bill  before  Parliament  proposes 
that  the  judges*  salaries  should  be  paid  out  of  the 
Consolidated  Fund;  making,  in  the  whole,  £90,000 
a  year.  The  question  with  the  guardians  of  the 
public  purse  is  now  rather  different  than  when  the 
salaries  were  to  be  paid  out  of  the  fee  fund. 

The  Sexagint  are  still  ably  supported  by  their 
friends  of  the  press.  One  of  them,  a  writer  in  The 
Daily  News,  differing  in  opinion  from  the  Lord  Chan- 
cellor in  his  refusal  to  increase  the  salaries  from 
£1,200  to  £1,500,  has  made  a  severe  onslaught 
upon  the  amount  of  salaries  paid  to  the  officers  of 
the  Court  of  Chancery.  He  forgets,  however,  that 
all  the  salaries  of  those  officers  have  been  very 
largely  reduced  in  recent  times.  For  instance,  the 
Lord  Chancellor  had  an  income  arising  from  fees, 
varying  from  £20,000  to  £80,000  a  year.  The 
present  Lord  Chancellor  has  only  £10,000  and  of 
which  £4,000  belongs  to  him  as  Speaker  of  the 
House  of  Lords.  The  Masters  in  Chancery,  from 
fees  and  copy  money,  had  each  not  less  than  £4,000^ 
a  year  (  and  the  chief  Registrar  about  the  same. 
The  Masters  were  reduced  to  £2,500;  the  senior 
Registrar  to  £2,000 ;  and  others  to  different  amounts, 
down  to  £1,250.  Some  of  the  clerks  in  court,  who 
were  the  taxing  officers,  received  in  fees  from  £5,000 
to  £10,000  a  year.  The  present  taxing  Masters  re- 
ceive £2,000.  The  Masters1  chief  clerks  used  to  re- 
ceive about  £2,000  a  year;  they  were  reduced  to 
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£1,000 ;  and  the  judge's  chief  clerks,  who  now  per- 
form all  the  duties  of  Masters  in  Chancery,  till 
lately,  received  £1,200,  and  now  £1,500. 

Then  look  at  the  common  law  courts :  the  chief 
clerk's  emoluments  were  about  £10,000.  The  pre- 
sent Earl  of  Ellenborough,  who  was  appointed  to 
that  office  by  his  father,  then  the  Lord  Chief  Justice 
of  England,  has  a  pension  estimated  on  that  amount. 
Then  the  masters,  prothonotaries,  secondaries,  clerks  of 
rules,  and  clerks  of  all  kinds  of  proceedings,  filazers, 
&c.,  &c — all  these  have  been  reformed,  reduced,  and 
many  altogether  abolished.  The  present  masters  as 
chief  officers  of  the  court,  next  to  the  judges,  receive 
only  £1,200  a  year.  If  comparisons  are  to  be  made 
between  the  official  duties  of  the  registrars,  taxing 
masters,  chief  clerks  of  judges,  and  clerks  of  records 
in  chancery,  and  those  ot  the  officers  of  other  courts, 
we  must  confess  that  the  common  law  masters  have 
some  reason  to  complain,  for  they  are  limited  to 
£1,200  a  year.  They  attend  the  court  like  the  re- 
gistrars, they  tax  costs  like  the  taxing  masters,  and 
they  examine  witnesses,  sit  on  references,  and  make 
special  reports. 

The  writer  in  the  Daily  News  says  :— 
"  At  the  risk  of  disturbing,  in  an  exceedingly  rude 
and  troublesome  way,  the  modest  leisure  of  a  very 
retiring  and  no  doubt  very  meritorious  set  of  public 
functionaries,    we    positively  must  suggest  a  few 
queries,  and  venture  a  few  comments  on  the  recently 
published    *  Annual   Account    of   the  Accountant- 
General  in  Chancery.'     We  are  not  sure  whether 
this  somewhat  remarkable  document  might  not  have 
escaped  our  attention,  had  it  not  been  for  the  recent 
declaration  of  Lord  Cranworth  against  raising  the 
salaries  of  the  County  Court  Judges  from  twelve  to 
fifteen  hundred  a  year.     As  our  readers  may  re- 
member, we  had  the  misfortune  to  differ  from  the 
Lord    Chancellor    on  that  occasion,  and  to  show 
cause  for  coming  to  the  conclusion  that  whether 
tested  by  the  amount  of  work  done,  the  dignity  and 
responsibility  of  the  position,  or  the  official  emolu- 
ments  of  other  judicial  functionaries  —  the  larger 
salary  was  not  a  farthing  too  high.     But  althongh 
differing  as  to  the  application  of  the  principle  to  the 
particular  case,  we  of  course  saw  much  to  admire  in 
the  rectitude  and  propriety  'with  which  the  head  of 
the  law  opposed  what  he  conceived  to  be  an  exces- 
sive rate  of  remuneration  to  its  subordinate  adminis- 
trators.    It  was,  therefore,  with  some  little  curiosity 
that  we  returned  to  the  paper  now  lying  before  us, 
in  order  to  ascertain  how  far  the  principles  of  a  just 
economy  are  exemplified  in  the  salaries  of  the  various 
functionaries  connected  with  the  administration  of  the 
Court  of  Chancery. 

"  In  endeavouring  to  communicate  a  few  of  the 
results  of  the  investigation,  we  desire  to  be  under- 
stood as  speaking  with  a  proper  amount  of  doubt  and 
hesitation.  We  know  it  is  rash  to  apply  the  rules  of 
plain  sense  and  common  arithmetic  to  matters  which 
were  never  meant  to  be  tried  by  tests  so  vulgar. 
We  must,  however,  do  the  best  we  can,  and  mention 
the  following  as  a  few  of  the  points  on  which  we 
think  some  Llittle  explanation  might  not  improperly 
be  asked  for. 

" The  first  item  that  meets  us  is,  'Nine  Masters ' 
salaries  at  £2,500  per  annum,  £21,145  16s.  8d." 
We  say  nothing  of  this :  we  are  aware  that  though 


only  five  of  these  nine  Masters  are  at  work,  yet  they 
are  all  on  full  pay,  having  been  abolished  on  those 
express  and  economical  conditions. 

"'Two  Chief  Clerks  to  Masters'  receive,  we 
observe,  as  *  compensation '  £1,879  3s.  4d-  (there  is 
a  delightful  precision  throughout  in  the  shillings  and 
pence) ;  but,  as  this  is  stated  to  be  under  the  15  &  16 
Vict  c.  80,  we  suppose  it  is  all  right 

"  *  Pensions  to  three  retired  Registrars*  are  next 
put  down  at  £4,048  3s.  2d.,  a  total  which  (omitting 
the  shillings  and  pence)  gives  each  *  retired  Regis- 
trar' a  snug  little  life  annuity  of  £1,349  a  year. 
A  4  registrar's  bag  bearer'  is  also  on  the  retired  lis, 
and  receives  in  requital  of  past  services  in  his  awn*- 
what  Judas-like  office  a  modest  income  of  £183  is. 


6d.  per  annum. 

"  Passing  from  the  retired,  to  the  active,  officers, 
and  taking  no  note  by  the  way  of  such  small  imv 
1  a  Serjeant  at  Arms;  at  £579  8s.  per  annum,  ted  » 
crowd  of 4  Trainbearers,'  and  '  Persons  to  keep  «*».' 
at  proportionate  amounts,  we  pause  before  an  itein 
which,  to  the  lay  understanding,  seems  more  than 
ordinarily  obscure:  *  Solicitor  to  (he  Suitors,  in  lieu 
of  costs,  £1,200."  In  our  uninstrocted  fashion  we 
had  always  been  accustomed  to  think  of  costs  and 
solicitors  as  inseparable,  and  are  glad  to  find  that 
the  rule  seems  to  admit  of  exceptions. 

"The  next  entry  that  catches  our  eye  is  clear 
enough ;  but  is  it  not,  according  to  the  Chancellor^ 
standard,  a  little  high?  'Salaries  to  eight  Ckkf 
Clerks  to  the  Master  of  the  Rolls  and  the  Vice- 
Chancellor's,  £9,900.,'  that  is,  if  our  arithmetic  be 
correct,  £1,237  10s.  a  year  a  piece.  Turning  to 
the  act  (15  &  16  Vic  c.  80)  we  find  that  these 
gentlemen,  whose  functions  are  principally  minis- 
terial, and  whose  qualification  consists  in  ten  rears' 
practice  as  attorneys  and  solicitors,  are  entitled  to  a 
salary  of  £1,200  a  year,  with  power  to  the  Chan- 
cellor to  increase  it  to  £1,500. 

"  Here  we  seem  to  get  a  very  close  approximation 
to  the  Chancellors  estimate  of  a  Cdunry  Court 
Judge.  He  thinks  him  worth  the  minimum  salary 
awarded  to  the  Chief  Clerk  of  a  Yice-Chancelkr. 
My  Lord  Campbell  lately  took  occasion  to  observe  of 
an  aspiring  County  Court  Judge  that  he  considered 
himself  qualified  to  act  as  Chief  Justice  of  England! 
It  may  be  well  for  that  gentleman  to  understand  that 
his  tariff  with  the  Chancellor  is  that  of  a  Chkf 
Clerk  in  Chancery.  But  to  proceed.  There  a* 
five  masters  in  Chancery  who  are  still  in  a  state  «f 
official  vitality;  these  five  masters  have  each  a  clerk 
— hence,  we  suppose,  the  next  charge  in  the  list 
4  salaries  to  five  masters'  chief  clerks,  at  £1,000  each 
£5,000.' 

"  We  come  next  to  the  Registrars — *  Salaries  to 
eleven  registrars,  £17,116  17s."  or,  discarding, 
shillings  again,  £1,556  to  each.  Now,  it  may  be 
very  invidious  and  improper ;  bnt  we  really  cannot 
refrain  from  asking,  what  is  the  nature  of  the  datitf 
in  return  for  which  each  registrar  is  allowed,  without 
comment,  to  draw  a  salary  which  Lord  Cranworth 
believes  to  be  too  high  for  a  county  court  judge? 
Unless  we  are  misinformed  (and  to  suppose  that  ** 
are  so  would  really  be  only  affectation),  these  duties 
are  of  the  very  simplest  and  most  mechanical  descrip- 
tion. The  most  onerous  and  responsible  part  of  their 
functions  consists  in  taking  down  verbatim  the 
decrees  which  fall  from  the  lips  of  the  judicial  oracle 
beneath  whom  they  sit,  or  at  the  outside,  of  drawing 
out  in  a  correct  and  methodical  form  the  notes 
or  heads  of  such  decrees.  Any  properly  train** 
clerk  would  be  fully  competent  to  execute  this  wok* 
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and  would  be  overpaid  for  doing  it  at  £500.  a  year. 
Such,  however,  is  not  the  scale  of  the  Court  of  Chan- 
cery ;  the  clerk*  of  these  fortunate  gentlemen  receive 
more  than  the  outside   of  the  utmost  remunera- 
tion that  ought  in  fairness  to  be  awarded  to  their 
masters,  and  are  down  in  the  account  before  us  for 
no  leas  a  sum  than  £6,894  14s.  9<L  per  annum. 
^   "  Next  to  the  Registrars  in  order,  but  above  them 
m  dignity  tad  emoluments,  come  those  important 
functionaries,  the  '  taxing  Matters:    There  are  six 
of  than,  and  their  collective  annual  cost  to  the 
'  suiton'  fee  fund'  (for  all  these  salaries,  be  it  un- 
derstood, are  charged  either  on  the  'suitors'  fund 
or  the  'suitors'  fee  rand*)  is  £12,000  sterling  a  year 
or  £2,000  a  piece.    This  is  not  all.    Some  of  these 
gentlemen  are  also,  we  believe,  in  addition  to  their 
official  £2,000  per  annum  as  taxing  Masters,  in  the 
receipt  of  compensation  as    '  sworn  clerks,'  of  the 
raeouy  abolished  'six  clerks  office,'  amounting  to 
wmi  larger  than  their  salaries  as  taxing  Masters. 
But  taking  them  at  £2,000  a  year,  let  us  ask  whe- 
ther, iccording  to  the  Chancellor's  standard,  they 
Mnover  or  under  paid?     Their  principal  duties  are 
Mficientlj indicated  by  their  official  title;  they  are 
""inly  occupied  in  the  purely  ministerial  and  rou- 
tine doty  of  taxing,  that  is,  assessing,  solicitors'  bills 
of  eosta.    This  may  not  be  a  pleasing  duty.     It,  no 
ooahU  lacks  rariety  and  excitement ;  it  affords  little 
scope  to  the  energies  of  the  intellect,  or  the  play  of 
the  fiuicy ;  but  we  are  not  in  the  regions  of  sentimen- 
tansm.    The  sole  question  is,  whether  the  work, 
such  as  it  is,  might  not  be  quite  as  competently  done 
for  a  fourth,  or,  at  the  outside,  for  a  half  of  the 
money.   We  have  no  doubt  it  might,  and  better  too. 
The  fact  is,  you  employ  superior  men  (as  some  at 
least  of  these   taxing    Masters    are)    in    routine 
drudgery,  they  loiter  over  an  occupation  in  which 
they  feel  no  interest,   and  soon  fall  into  arrears, 
which  inferior  and  more  mechanical  persons  would 
avoid     Unless  we  are  very  much  mis-informed, 
complaints  of  this  kind  are  by  no  means  infrequent 
'with  reference  to  the  present  state  of  the  business  in 
the  office  of  taxing  Masters." 

It  is  evident  from  many  of  these  remarks  that  the 
"titer  fa  onacquainted  with  the  various  and  im- 
portant duties  which  these  officers  have  to  perform, 
«nd  the  extensive  knowledge  they  must  possess  of 
the  roles  of  equity  and  the  practice  of  the  court 
I**  ehancery  commissioners  in  their  last  report  have 
k**«Ularge  space  to  the  duties  of  the  registrars 
»d  their  daks,  and  have  given  in  the  appendix  the 
voluminous  widence  taken  before  them  regarding 
*****  dqwtment  of  official  business.     «*  Comparisons 
are  odious,"  or  it  might  be  asked  whether  in  ninety- 
*"*  aw  out  of  every  hundred,  the  clerk  of  the 
«>*Bty  court  could  not  as  well,  or  better,  perform 
the  duty  of  the  judge  In  ascertaining  the  amount  of. 
™*  petty  claims  in  question,  and  fixing  the  times 
fa-  payment  of  the  several  instalments  ? 

h  w  proper  also  to  observe  that  in  the  Court  of 
Quavery  the  several  officers  have  the  charge  of  an 
wonuous  amount  of  property.  There  is,  we  believe, 
*  the  present  time  not  less  than  sixty  millions  of 
money  in  court,  and  we  are  informed  that  on  the 
(rerage  seven  millions  are  paid  into  court,  and  about 
U*  same  amount  paid  out  In  such  vast  transac- 
tions there  should  be  no  niggardly  apportionment 


of  remuneration.  The  officers  should  be  placed  above 
temptation,  and  the  salaries  should  be  such  as  will 
secure  the  faithful  services  of  men  of  respectable 
station  in  society. 

ACCOUNTANT-GENERAL'S  OFFICE. 

TIME  OF  CLOSXXO  FOB  THE  VACATION. 

Whereas  it  is  proper  that  the  accounts  kept  by  the 
Accountant-General  of  this  Court  should   be  exa- 
mined and  compared  in  order  to  settle  the  same; 
and  whereas  it  will  require  considerable  time  to  per- 
fect such  examination,  and  it  is  necessary  that  a 
time  should  be  appointed  for  closing  the  books  of 
accounts  of  the  said  Accountant-General  for  the 
purposes  aforesaid,  I  do  order,  that  the  books  of  the 
said  Accountant-General  be  closed  from  and  after 
Wednesday,   the   Twentieth  day  of  August  next  to 
Tuesday  the  Twenty-tight  day  of  October  next,  inclu- 
sive, excepting  upon  the  days  and  for  the  purposes 
hereinafter  mentioned,  in  order  to  adjust  the  ac- 
counts of  the  suitors  with  the  books  kept  at  the 
bank ;  and  that  during  that  time  no  draft  for  any 
money  except  as  hereinafter  provided,  or  certificate  for 
any  effects  under    the  care  and    direction  of  this 
Court,  be  signed  or  delivered  out  by  the  said  Ac- 
countant-General, or  any  stocks  or  annuities  accepted 
or  transferred  by  him  relating  to  the  suitors  of  this 
Court     And  that  no  purchase,  sate,  or  transfer  be 
made  by  the  said  Accountant-General,  unless  the 
order,  request,  or  Registrar's  certificate  be  left  at  his 
office,  on  or  before  Monday    the  Eleventh  day  of 
August  next.    And  that  no  order  for  payment  of  any 
money  out  of  Court,  which  may  be  then  in  Court,  be 
received  at  the  Accountant-General's   office    after 
Wednesday    the   Thirteenth    day    of  August    next 
Provided,  nevertheless,  that  the  office  of  the  said 
Accountant-General  shall  be  open  on  Wednesday  the 
fifteenth,    Thursday    the  sixteenth,  and  Friday    the 
seventeenth  days  of  October  next,  for  the  delivery  out 
of  any  regular  interest  drafts,  which  have  become 
payable  in  respect  of  the  October  dividends,  and  of 
any  other  regular  interest  drafts  which  shall  have 
become  payable  during  the  closing  of  the  office  as 
aforesaid.    And  to  the  end  that  the  suitors  may 
have  notice  hereof  and  apply  to  the  Court,  as  there 
shall  be  occasion,  to  have  money  paid  to  them  out  of 
the  bank,  or  stocks,  or  annuities  transferred  to  them 
before  the  said  Twentieth  day  of  August  next,  I  do 
order  that  this  Order  be  affixed  up  in  the  several 
offices  of  this  Court 

CRANWORTH,  C. 
June  26th,  1856. 

CITY  OF  LONDON  SMALL  DEBTS  ACT, 

EXCLUSIVE  JtJRIHDlCTlON  TO  £50. 

It  is  not  generally  known,  or  remembered,  that  if  a 
debtor  reside  within  the  imaginary  walls  of  the  city 
of  London,  he  cannot  be  sued  in  the  superior  courts, 
unless  the  debt  be  more  than  £50,  under  the  penalty 
of  recovering  the  debt  only,  and  no  costs.  A  cre- 
ditor, on  the  west  Fide  of  Temple  Bar,  cannot 
employ  his  attorney  to  sue  a  debtor  for  £50,  except 
in  the  city  small  debts  court,  if  such  debtor  reside 
on  the  east  side  of  the  Bar.  So  that  the  law,  within 
the  city  of  London,  as  to  the  extent  of  jurisdiction, 
differs  from  the  whole  of  the  rest  of  the  kingdom. 
This  extraordinary  result  arises  from  the  conflict  of 
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two  sections  in  the  city  small  debts  act,  the  one 
limiting  the  concurrent  jurisdiction  of  the  superior 
courts  to  £20,  and  the  other  to  £50.  The  city  of 
London  act  is  a  local  act;  and  it  is  singular  that  the 
general  jurisdiction  of  the  superior  courts,  in  actions 
from  £20  to  £50,  should  be  ousted  by  this  local 
act ;  but  so  it  appears  to  be ;  for  the  Court  of  Com- 
mon Pleas  has  decided  that,  if  the  plaintiff  in  an 
action  on  contract  in  the  superior  courts,  for  which  a 
plaint  might  haye  been  entered  in  the  local  courts, 
recover  not  more  than  £50,  a  suggestion  may  be 
entered  to  deprive  him  of  costs. 

Considering  the  importance  of  the  question,  and 
the  opportunity  now  afforded  of  amending  what 
never  could  have  been  intended  by  the  legislature, 
we  subjoin  an  abstract  of  the  report  of  the  decision 
in  the  case  of  Castrume  v.  Page,  13  Com.  B.  458. 

This  was  an  action  by  the  indorsee  against  the 
indorser  of  a  bill  of  exchange.  It  appeared  that  the 
plaintiff  dwelt  at  No.  844,  Regent-street,  and  the 
defendant  at  No.  14,  John-street,  Minories,  in  the 
city  of  London.  The  plaintiff  having  obtained  a 
verdict  for  £27  14s.,  the  defendant  moved  to  enter  a 
suggestion  to  deprive  him  of  costs,  under  the  15  & 
16  Vict  c  77,  s.  119  (City  of  London  Small  Debts 
Extension  Act,  1852). 

This  section  enacts  that,  "  if  any  action  shall  be 
commenced,  after  the  commencement  of  this  act,  in 
any  of  her  Majesty's  superior  courts  of  record,  for 
any  cause  other  than  those  lastly  hereinafter  speci- 
fied, for  which  a  plaint  might  have  been  entered  in 
the  court,  holden  under  the  provisions  of  this  met, 
and  a  verdict  shall  be  found  for  the  plaintiff,  for  a 
sum  not  more  than  £50 ;  if  the  said  action  is  founded 
on  contract,  or  less  than  £5,  if  it  be  founded  on  tort, 
the  said  plaintiff  shall  have  judgment  to  recover 
such  sum  only,  and  no  costs ;  and,  if  a  verdict  shall 
not  be  found  for  the  plaintiff,  the  defendant  shall  be 
entitled  to  his  costs  as  between  attorney  and  client, 
unless  in  either  case  the  judge  who  shall  try  the 
cause  shall  certify,  on  the  back  of  the  record,  that 
the  action  was  fit  to  be  brought  in  a  superior  court 

The  120th  section  provides  that,  "if  in  any  ac- 
tion commenced  after  the  passing  of  this  act,  in  any 
of  her  Majesty's  superior  courts  of  record,  in  cove- 
nant, debt,  detinue,  or  assumpsit,  not  being  an 
action  for  breach  of  promise  of  marriage,  the  plain- 
tiff shall  recover  a  snm  less  than  £20 ;  or  if  in  any 
action  commenced  after  the  passing  of  this  act,  in 
any  of  her  Majesty's  superior  courts  of  record,  in 
trespass,  trover,  or  case,  not  being  an  action  for 
malicious  prosecution,  or  for  libel,  or  for  slander,  or 
for  criminal  conversation,  or  for  seduction,  the  plain- 
tiff shall  recover  a  sum  less  than  £5 ;  the  plaintiff 
shall  have  judgment  to  recover  such  sum  only,  and 
no  costs,  except  in  the  cases  hereinafter  provided, 
and  except  in  the  case  of  a  judgment  by  default; 
and  it  shall  not  be  necessary  to  enter  any  sugges- 
tion on  the  record  to  deprive  each  plaintiff  of  costs ; 
nor  shall  any  such  plaintiff  be  entitled  to  costs  by 
reason  of  any  privilege  as  attorney  or  officer  of  such 
court,  or  otherwise." 

Jervis,  J,. C.J.  said — "I  am  of  opinion  that  a 
suggestion  must  be  entered  in  this  case.  If  we  were 
at  liberty  to  speculate  as  to  what  would  be  most 
conducive  to  the  benefit  of  the  public,  and  as  to  the 
reasons  which  induced  the  legislature  to  enact,  as 
they  have  done,  instead  of  endeavouring  to  put  a 


construction  upon  the  words  we  find,  much  might  be 
said  in  favour  of  the  view  which  has  been  prorated 
by  Mr.  Pulling;  because  one  cannot  ire//  set  r«j» 
deferent  rule  should  prevail  in  the  city  of  Londtm, 
from  that  which  applies  to  all  other  parts  of  the  king- 
dom.   When  one  sees  that  this  statute  was  conse- 
quent upon  those  which  were  passed  for  the  general 
improvement  in  the  administration  of  the  law,  one 
would  not  have  expected  that  those  who  had  charge 
of  the  bill  in  its  progress  through  the  Houses  of  Par- 
liament, would  have  committed  so  palpable  a  fried 
upon  the  legislature.     But  so  it  is;  and  th»  tct 
differs,  in  a  very  important  particular,  from  the 
general  county  courts'  acta.    If  the  two  proviso*  in 
question  had  been  found  in  two  separate  seta  of  Par- 
liament, applying  what  Mr.  Justice  Burton  calls  the 
golden  rule  of  construction,  to  give  to  all  thewrrf* 
of  an  act  of  Parliament  their  plain  and  ordinary 
meaning,  unless  such  a  construction  leads  to  atai- 
dity,  or  injustice,  we  might  possibly  here  so  altered 
the  words  as  to  avoid  the  absurdity  and  incongruity 
we  find  here.     But  seeing  that  there  are  two  sec- 
tions in  the  same  act  of  Parliament,  immediately 
following  each   other,  which,   although  apparently 
conflicting,  received  the  Royal  Assent  at  the  same 
moment,  we  are  bound,  if  it  be  possible,  to  give 
effect  to  both.   Now,  the  119th  section,  in  substance, 
provides,  that  If  any  act  shall  be  commenced  in  a 
superior  court,  for  which  a  plaint  might  have  been 
entered  in  the  court,  holden  under  the  provisions  of 
that  act,  and  a  verdict  shall  be  found  for  the  plain- 
tiff, for  a  sum  not  more  than  £50,  if  the  aclionu 
founded  on  contract ;  or  less  than  £5,  if  founded  on 
tort,  the  plaintiff  shall  have  judgment  to  recover 
such  sum  only,  and  no  costs.    Then  comes  the  120tb 
section,  which  provides,  that   if  any  action  com- 
menced in  a  superior  court,  in  covenant,  debt,  de- 
tinue, or  assumpsit,  not  being  an  action  for  a  bract 
of  promise  of  marriage,  the  plaintiff  shall  recover  a 
less  sum  than  £20,  or,  if  in  trespass,  trover,  or  ea*, 
not  being  an  action  for  malicious  pjf*eta*JWi  nTw, 
&c,  the  plaintiff  shall  recover  a  less  sum  than  to- 
he  shall  have  judgment  to  recover  such  snm  oak. 
and  no  costs,  except  where  the  presiding  judge  sbafl 
certify,  and  no  suggestion  shall  be  necessary,   U* 
result  is,  perhaps,  absurd ;  bnt  the  two  sections  a*  , 
not  so  inconsistent  as  to  justify  us  in  declining  t* 
put  a  construction  upon  one  of  them.    Under  sect- 
119,  in  the  cases  provided,  the  plaintiff  u  to  be  de- 
prived of  his  costs  by  means  of  a  suggestion ;  una* 
section  120,  in  certain  events  he  loses  his  costs  vita- 
out  the  necessity  of  a  suggestion.    For  these  reasons, 
I  think  we  are  bound  to  allow  the  suggestion  in  tan 
case.** 

Cresswell,  Williams,  and  Talfourd,  J.  J-,  «>nComd 

SUGGESTED   AMENDMENTS  IN  Tffi 
COUNTY  COURTS  BILL. 

The  20th  clause  makes  it  necessary  in  cffWJ 
cases  for  both  parties  to  agree  to  county  coon 
try  action.     As  the  clauses  stand  it  would  app'J ' 
all  actions.      It  is  suggested  therefore  that  after  a* 
word  "law"  in  line  28  of  p.  5,  to  add—  , 

Bat  at  present  exempted  from  the  j*i*&*«*  J 
county  courts.*  ju- 

The  28rd  clause  gives  the  judges  of  the  W* 


•The  words  and  passages  In  UaHa  »^BJSS^. 
amendments,  which  we  understand  hare  been  j»v 
the  Lirerpool  Law  Society. 
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courts  power  to  direct  causes  to  be  tried  in  the 
county  court  where  the  sum  claimed  does  not  exceed 
£50. '  It  is  suggested  that  this  should  only  be  in 
actions  involving  questions  of  account,  adopting  the 
principle  of  the  3rd  section  of  the  Common  Law 
Procedure  Act,  1854,  and  that  both  parties  should 
be  heard  before  any  order  is  made.  After  the  word 
"  May"  in  fine  8,  p.  6,  add— 

Ism  a  ruk  or  ntmmoms  to  shew  cause,  and  on  the 
hearing  tftuck  rule  or  summons  {fit  shall  appear  that 
the  matter  »  dispute  consists  wholly  or  in  part  of 
maters  of  mere  account. 

The  25th  clause  enacts  that  plaintifflj  shall  have 

judgment  by  default  in  the  county  court,  in  cases 

above  £20,  unless  defendant  gives  notice  of   his 

intention  to  defend,  but  the  judgment  is  not  to  be 

available  until  after  the  return  of  the  summons. 

it  is  submitted  that  the  notice  of  defence  should  be 

9ven  in  tu  ewes  of  £10  and  upwards,  and  that  the 

judgment  should  be  entered  up,  on  the  return  day 

of  the  summon*,  is  confusion  would  arise   if  this 

were  net  so.    In  fine  21  of  page  6,  instead  of  the 

the  word  twenty  read  "Ten,"  and  in  lines  29  and  80 

omit  toe  irords— "  or  withm  one  month  after." 

The  27th  clause  proposes  to  abolish  costs  on  judg- 
ments by  default  in  the  superior  courts  in  actions 
not  exceeding  £20.  It  is  suggested  that  judgments 
by  deJsuh  should  in  all  cases  remain  as  at  present 
The  expense  is  leas,  according  to  the  scale  now  in 
force  in  the  county  courts,  and  will  not  be  greater 
than  the  proposed  scale.  The  remedy  is  quicker,  as 
judgment  and  execution  'are  obtained  in  17  days, 
where*  in  the  county  courts  it  takes  a  much  longer 
tune— the  average  in  large  towns  being  a  month. 
Sutton  will  always  avail  themselves  of  the  cheapest 
*nd  best  remedies  for  recovering  their  debts  and  they 
may  safely  be  left  to  select  the  tribunal  for  them- 
selves, if  county  courts  are  preferable  they  will  be 
resorted  to;  and  it  is  respectfully  submitted,  that  to 
force  creditors  into  these  courts,  is  inconsistent  with 
the  principle  of  giving  facilities  for  the  recovery  of 
debts*  There  is  another  reason,  the  effect  of  this 
clanse  would  be  to  deprive  the  inhabitants  of  Liver- 
pool and  other  large  towns,  of  the  advantage  of  the 
summary  proceedings  on  Bills  of  Exchange  Act, 
*hich  gives  a  plaintiff  judgment  after  twelve  days, 
▼hereas  if  he  be  driven  to  the  county  court,  though 
wen  courts  in  Liverpool  and  some  other  places,  sit 

*  *c  m  oSest,  a  plaintiff  could  not  get  his  cause 
heard  under  a  month,  and  as  there  are  thousands  of 
bib  of  exahange  and  promissory  notes  made  in  large 
towns  outer  £20,  the  effect  of  this  clause  would  be 
to  deprive  suitors  of  the  advantage  of  this  admirable 
biH    Th»  clause  should  therefore  be  struck  out. 

The  Mod  and  33rd  clauses  forbid  the  recovery  of 
JBJ  costs  ss  between  attorney  and  client,  unless  the 
kfer  signs  a  consent  to  pay  them.     This  would  be 

*  great  grievance  to  the  profession,  and  in  many 
<***  work  a  positive  injustice  to  the  suitor.  It 
W0*M  be  humiliating  and  offensive  to  an  attorney  to 
ask  his  client  to  sign  a  written  paper  that  he  will 
P*Ji  and  the  client  would  in  many  cases,  deem  it  an 
insult ;  yet  it  would  be  unjust  that  the  attorney 
fcould  have  no  remedy  for  his  proper  charges. 
There  are  multitudes  of  cases  under  £20  on  which 
tab  professional  skill  and  labour  are  required,  and 
it  is  submitted  that  the  interests  of  both  suitor  and 
ft>licitor  would  be  best  served  by  the  registrar  of  the 
court  having  the  same  power  to  deal  with  these 
charges  as  taxing  officers  have  in  other  courts.  The 
suitor  would  be  loser  by  the  proposed  change,  for 
the  respectable  portion  of  the  profession  would  refuse 


to  conduct  cases  in  these  courts ;  therefore  it  is  sug- 
gested that  the  words  "  in  writing"  in  line  24,  of  p. 
8,  and  the  words  "  by  writing  under  the  hand  of  the 
client"  in  the  87th  and  88th  lines  of  the  same  page 
should  be  omitted. 

The  36th  clause  relates  to  the  removal  of  causes 
from  the  county  courts  to  the  superior  courts.  It  is 
very  desirable  that  causes  should  not  be  removed  by 
certiorari,  without  reasonable  grounds  being  shewn ; 
the  plaintiff  should  therefore  be  heard  against  the 
application  before  the  writ  is  allowed  to  issue.  At 
present,  causes  are  removed  in  the  most  arbitrary 
manner,  and  frequently  at  the  last  moment,  eveu 
after  plaintiff  has  gone  to  all  the  expense  of  pre- 
paring for  trial  In  many  instances  the  plaintiff  may 
not  possess  the  means  of  following  his  adversary  into 
a  superior  court,  and  the  ends  of  justice  are  defeated 
by j  the  removal  After  the  word  44  court n  in  line 
28  of  p.  9,  add  the  words — 

Upon  a  rule  or  summons  to  shew  cause. 

The  66th  clause  provides  for  appeals.  H  is  sub- 
mitted that  the  right  of  appeal  should  not  be  limited 
to  actions  exceeding  £20,  but  should  be  extended 
to  all  cases,  if  the  judge  at  the  trial  should  permit, 
and  certify  that  the  case  is  a  proper  one  for  an 
appeal  It  must  be  obvious,  that  in  great  mercantile 
communities,  very  nice  questions  of  law  frequently 
arise  upon  cases  of  comparatively  small  amount, 
and  the  case  is  brought  into  court,  not  for  the  mere 
purpose  of  obtaining  the  amount  sought,  but  to 
establish  a  principle.  This  has  frequently  arisen  in 
the  county  court  held  at  Liverpool,  and  the  judge 
has  expressed  his  regret  that  he  had  not  the  power 
to  grant  an  appeal  Many  of  the  county  court 
judges  who  gave  evidence  before  the  commissioners 
appointed  to  enquire  into  the  practice  of  county 
courts,  also  expressed  that  such  was  their  opinion. 
It  is  suggested  that  at  the  end  of  clause  66,  there 
should  be  added  words  to  this  effect — 

And  in  all  actions,  whatever  be  the  amount  of  debt 
or  damage  claimed,  if  the  judge  shall  certify  that  the 
same  it  a  ft  and  proper  case  for  an  appeal,  and 
upon  such  terms  as  he  may  direct. 


MERCANTILE  LAW  AMENDMENT 
BILL. 

PETITION  OP  MERCHANTS  AND  TRADERS  OF  THB 
CITY  OF  LOUDON. 

Thd  petition  urges  the  following  objections  to  this 
bni:~ 

1.  That  the  petitioners  have  learnt  that  it  has 
been  proposed  to  repeal  the  17th  section  of  the  29th 
Chas.  II.,  cap.  8,  whereby  it  was  enacted  "that 
no  contract  for  the  sale  of  any  goods,  wares,  and 
merchandises  for  the  price  of  £10  sterling  or  upwards 
shall  be  allowed  to  be  good,  except  that  the  buyer 
shall  accept  part  of  the  goods  so  sold,  and  actually 
receive  the  same,  or  give  something  in  earnest  to 
bind  the  bargain,  or  in  part  of  payment,  or  that 
some  note  or  memorandum  in  writing  of  the  said 
bargain  be  made  and  signed  by  the  parties  to  be 
charged  by  euch  contract  or  their  agents  thereunto 
lawfully  authorised."  And  the  7th  section  of  the 
9th  Geo.  4,  cap.  14,  whereby  the  hereinbefore  recited 
enactments  were  extended  to  "  all  contracts  for  the 
sale  of  goods  of  the  value  of  £10  and  upwards,  not- 
withstanding the  goods  may  be  intended  to  be  deli- 
vered at  some  future  time,  or  may  not  at  the  time  of 
such  contract  be  actually  made,  procured,  or  pro- 
vided, or  fit  or  ready  for  delivery,  or  some  act  may 
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be  requisite  for  the  making  or  completing  thereof  or 
rendering  the  same  fit  for  delivery.'1 

2.  That  the  mercantile  business  of  the  City  of 
London  has  grown  up  under,  and  has  adapted  itself 
to,  the  provisions  of  the  act  of  Charles  II. ;  and  while 
the  petitioners  apprehend  great  risk  and  danger  from 
a  departure  from  this  practice,  they  are  unable  to 
discover  any  advantage  in  the  proposed  alteration. 

3.  That  the  principle  of  the  act  of  Charles  II.  was 
affirmed,  and  in  some  degree  extended  by  an  act 
passed  in  the  year  1829  with  general  approbation,  on 
the  instance  of  the  late  Lord  Tenterden,  one  of  the 
most  eminent  commercial  judges  of  modern  times. 

4.  That  the  law  imposes  no  unnecessary  techni- 
calities on  contracts,  they  are  required  to  be  in 
writing,  but  may  be  in  any  form  convenient  to  the 
parties,  and  are  frequently  effected  by  letters  between 
the  principals. 

6.  That  in  London  a  large  part  of  the  contracts 
are  negotiated  by  broken,  and  by  the  present  prac- 
tice all  contracts  entered  into  by  a  broker  are  sent 
to  principals  who  are  entitled  to  reject  the  same 
within  twenty-four  hours,  if  not  in  conformity  with 
the  intention  of  the  parties. 

6.  That  these  provisions  insure  certainty,  and  give 
confidence  in  transactions  in  business,  the  importance 
of  which  can  scarcely  be  appreciated. 

7.  That  the  petitioners  conceive  that,  notwith- 
standing the  proposed  alteration  of  the  law  all  con- 
tracts of  importance  will  continue  to  be  reduced  to 
writing ;  but  the  petitioners  will  lose  the  protection 
the  law  now  gives  them. 

8.  That  if  the  law  shall  be  altered  the  petitioners 
may  be  called  on  at  a  lapse  of  many  months  to  per- 
form contracts  of  which  they  have  no  knowledge, 
arising  out  of  misconception  of  those  with  whom 
they  have  been  engaged  in  treaties,  or  of  brokers  or 
agents,  to  say  nothing  of  the  risk  of  fraud  and  collu- 
sion on  the  part  of  brokers  and  agents,  the  result  of 
which  must  obviously  be  an  increase  of  litigation 
and  perjury. 

9.  That  a  large  proportion  of  the  contracts  en- 
tered into  contain  stipulations  as  to  the  period  of  the 
arrival,  of  the  shipment,  or  the  delivery  of  goods, 
besides  provisions  as  to  their  quality  and  price;  and 
the  value  of  the  contract  mainly  depends  on  these 
details.  That  unless  those  stipulations  are  reduced 
to  writing  there  can  be  no  certainty  that  buyer  and 
seller  are  agreed  upon  the  contract  they  have  en- 
tered into. 

10.  That  the  petitioners  attach  great  value  to  the 
principle  now  acknowledged,  that  none  but  written 
contracts  are  valid  in  law.  Those  who  choose  to 
rely  upon  an  honourable  mutual  understanding  can 
now  do  so,  but  in  practice  it  is  rarely  ever  done,  from 
a  sense  of  its  inconvenience.  The  measure  now  con- 
templated would  not  probably  alter  the  practice  of 
using  written  contracts,  but  would  deprive  the  mer- 
chant of  the  security  he  now  possesses  in  the  know- 
ledge that  he  is  bound  by  no  agreement  which  has 
not  been  accepted  and  revised  by  him,  or  which  he 
has  not  had  the  opportunity  of  revising. 

LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

PAYMENT  OP  FUND  TO  SOLICITOR  OK   UNDER- 
TAKING. 

This  was  a  petition  for  the  payment  out  of  court  of 
some  small  sums  to  the  solicitor,  upon  his  under- 
taking to  pay  the  same  over  to  the  parties  entitled. 


The  Master  of  the  RolU  said—"  In  this  case,  the 
order  may  be  taken  for  the  payment  of  these  small 
sums  to  the  solicitor,  he  undertaking  to  pay  them 
over  to  the  parties  entitled.  The  usual  practice  is, 
to  require  a  document  signed  by  the  parties  to  be 
produced,  expressing  their  wish  that  the  amount 
should  be  paid  to  their  solicitor.  In  this  case,  eleven 
out  of  twelve  have  signed  such  a  paper,  and  the 
twelfth  is  resident  in  America.  Under  these  circum- 
stances, I  will  dispense  with  the  signature  in  this 
particular  case,  on  the  undertaking  of  the  solicitor  to 
pay  the  same  over.*' 

Staines  v.  Giffard,  20  Beav.  484. 

LAW  OF  COSTS. 

OF  CO-TRUSTEES,  WHERE  ONE   PLAINTIFF  AID  TEE 
OTHEB  DEFENDANT. 

A  suit  was  instituted  by  one  of  two  trustees  of  t 
settlement  to  recover  a  fund  settled  on  the  husband, 
wifej  and  children  in  succession ;  hut  which  had  been 
received  by  the  husband  and  lent  to  his  brother. 
The  defendants  were  the  other  trustee  (Mr.  Addison), 
the  husband  (Mr.  James  Key),  and  wife. 

The  Master  of  the  Roll*  said — u  I  cannot  give  Mr* 
Addison  his  costs,  because,  on  his  own  allegation,  he 
is  an  innocent  trustee ;  and  if  so,  it  was  dearly  his 
duty  to  have  joined  the  plaintiff  in  compelling  the 
restoration  of  this  money  for  the  benefit  of  their 
cestui*  que  trust.  I  never  allow  an  estate  to  be  bur- 
dened with  more  than  one  set  of  costs,  by  the  sever- 
ance of  two  trustees,  even  if  they  appear  as  defend- 
ants, unless  there  is  some  very  special  reason  for 
their  so  doing.  If  I  gave  him  his  costs,  James  Key 
would,  in  met,  have  to  pay  them,  because  I  ehouM 
allow  the  plaintiff  to  add  them  to  his  own,  and  hre 
them  over  against  James  Key.  In  my  opinion,  Mr. 
Addison  ought  to  have  joined  as  co-plaintiff,  for  the 
purpose  of  having  the  sum  of  money  replaced  by  the 
husband,  who,  in  fact,  received  it." 

Hughes  v.  Key,  20  Beav.  895. 

POINTS  IN  EQUITY  PRACTICE. 

REVIVOR  AGAINST  EXECUTOR  OF  EXECUTOR 
PENDING  DECREE  FOR  ACCOUNT. 

Pending  the  inquiry  under  a  decree  for  an  account 
directed  against  an  executor,  he  died,  having  ap- 
pointed an  executor. 

On  motion  under  the  15  &  16  Vict  c.  86,  s.  52, 
the  Master  of  the  Rolls  made  an  order  against  sack 
executor  to  revive  and  carry  on  the  accounts,  and 
that  he  should  admit  assets  of  his'  testator  or  ac- 
count. 

Cartwrighi  y.  Shepheard  (No.  2),  20  Beav.  122. 


ABATEMENT  BETWEEN  HEARING  ANT>  DELIVERY  Or 
JUDGMENT. 

A  cause  became  abated  between  the  hearing  and 
the  delivery  of  judgment  by  the  court 

The  Master  of  the  Rolls,  upon  the  authority  of 
Cumber  v.  Ware,  1  Stra.  426,  held  that  judgment 
could  be  delivered  and  the  decree  could  be  notwith- 
standing drawn  up. 

Collinson  v.  Lister,  20  Beav.  355. 
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SUPFTJ30EXTAL  ORDER  AGAEWT  INFANT  CESTUI 
QUE  TRUST  BORN   PENDING  SUIT. 

A  decree  wu  made  in  a  suit  to  cany  into  effect  the 
trusts  of  a  settlement,  and  declaring  the  rights  and 
directing  inquiries  and  accounts.  After  the  decree 
had  been  passed  and  entered,  but  before  anything 
vk  done  under  it,  it  was  discovered  that  an  infant 
critui  <pu  trust  had  been  born  just  before  the  hearing, 
and  who  had  not  been  made  a  party  to  the  suit. 

The  Master  of  the  Bolls  on  motion  made  a  supple- 
mental order,  under  the  15  &  16  Vict,  c  86,  s.  52, 
to  carry  on  the  decree,  upon  its  appearing  to  be  for 
the  infant's  benefit,  to  be  bound  by  the  decree. 

JAb  v.  TvgweU,  20  Beav.  461. 

METROPOLITAN  AND  PROVINCIAL* 
LAW  ASSOCIATION. 

COHfTT  COURT  AMENDED   BILL. 

A  Petttkw  has  been  presented  by  Mr.  Hadfield, 
from  this  Association,  for  the  alteration  of  some  of 
the  sections  of  the  County  Courts  Bill,  viz. : — 

S.  5.  The  petitioners  desire,  with  reference  to  this 
section,  that  attorneys  and  solicitors  may  not  be  ex- 
cluded by  positive  enactment  from  the  possibility  of 
being  appointed  to  the  office  of  deputy  judges  of  the 
county  courts.  Many  attorneys  and  solicitors  are 
to  be  found  who,  by  their  education,  legal  acquire- 
ment*, and  habits  of  business,  are  fitted  to  act  as 
deputy  judges  of  county  courts.  The  petitioners, 
therefore,  take  this  opportunity  of  drawing  the  atten- 
tion of  the  house  to  the  fact,  that  the  two  solicitors 
who  were  appointed  county  court  judges,  are  not  in- 
ferior to  any  in  ability  and  efficiency,  and  command 
the  confidence  and  respect  of  the  public  in  their  re- 
spect™ districts. 

25.  The  petitioners  ask  that  this  section,  which 
will  effect  a  great  saving  of  expense,  may  be  ex- 
tended to  all  actions,  as  well  those  under  as  those 
over  £20.  A  plaintiff  employing  a  solicitor  to  con- 
duct his  case  under  the  impression  that  the  defen- 
dant will  oppose,  is  often  disallowed  the  costs  of  his 


solicitor  against  the  defendant,  when  the  cause  turns 
out  to  be  undefended. 

The  petitioners  also  desire  to  draw  the  attention 
of  the  house  to  the  great  hardship  and  Injury  which 
is  inflicted,  both  on  the  public  and  the  profession  of 
an  attorney,  by  the  enactment  now  in  force  which 
prevents  an  attorney  pleading  in  the  county  courts, 
as  the  agent  of  another  attorney.  Cases  daily  occur 
in  which,  from  a  pressure  of  business,  or  from  the 
mere  fact  of  two  county  courts  sitting  on  the  same 
day,  or  of  the  court  being  at  a  great  distance  from 
his  place  of  business,  an  attorney  is  unable  to  at- 
tend personally  to  advocate  a  cause  for  his  client, 
and  if  he  be  compelled  either  to  incur  the  unneces- 
sary expense  of  employing  a  barrister,  or  to  decline 
the  particular  business,  and  risk  the  loss  of  his 
client,  a  hardship  is  inflicted  upon  the  client  or  the 
attorney,  or  both.  The  restriction  is  not  only  inju- 
rious, but  creates  a  different  practice  from  that  in 
existence  in  the  superior  courts.  Attorneys  act  for 
each  other  in  the  superior  courts  in  person,  and  con- 
duct cases  as  agents  before  the  judges,  the  masters, 
and  the  chief  clerks. 

The  petitioners  trust,  therefore,  that  this  hardship 
on  attorney  and  client  may  not  be  continued,  and 
that  the  bill  may  be  amended  by  introducing  a 
clause,  permitting  one  attorney  to  act  as  advocate  in 
the  county  courts  as  agent  for  another. 

88.  The  petitioners  venture  to  remonstrate  against 
the  scale  of  costs  provided  for  by  the  91st  section  of 
the  9  &  10  Vict,  c  95,  and  to  point  out  that  no 
respectable  practitioner  can  work  for  such  remunera- 
tion, and  that  any  clause  such  as  this,  which  de- 
prives an  attorney  of  reasonable  remuneration,  unless 
he  has  previously  made  a  written  bargain  with  his 
client,  is  most  objectionable. 

The  petitioners  pray  that  these  objections  may  be 
taken  into  consideration,  and  that  it  may  be  borne 
in  mind  that  it  is  essential  to  the  well-being  of  the 
system  of  county  courts  that  the  remuneration  to 
the  practitioners  should  be  reasonably  sufficient  that 
honourable  practitioners  may  not  hesitate  to  practice 
in  them.  (Signed) 

W.  Strickland  Cooksoh,  Chairman. 
William  Shah*,  Secretary. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
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Karnes  of  Candidates.  To  whom  Articled,  Assigned,  <fc. 

Adams,  George  Patten James  White  Adams. 

Adderfey,  Charles Richard  Heaton. 

Ayre,  Frederic  Fearnley William  Ayre;  Charles  Edward  Ayrc;  Charles  James 

Hampton. 

Bafefl,  Benjamin Henry  Cook. 

Benhow,  Edward Robert  Acton  Pardoe. 

Boston,  James William  James  Boulton. 

Brixton,  John  James William  Henry  Reece. 

Browning,  James  Bishop George  Waugh  Stable. 

Branskm,  Jonathan  Ward William  Bleaymire;  Thomas  Johnston. 

Buchanan,  James Anthony  Gilbert  Jones. 

Bollen,  Thomas  George George  Debenham. 

Borchefl,  James,  jun. William  Burchell. 

Bntt,  Richard Henry  Rivington  Hill. 

Carrington,  Charles        ' Charles  Fletcher  Skirrow. 

Caonter,  Henry Bernard  Anstis. 

Chirm,  Joseph William  Morgan. 
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Names  of  Candidate*.  To  whom  Articled,  Assigned,  $c 

Clowes,  Arthur  Tallent Edward  Noma  Clowes. 

Cockle,  Charles  Moss Charles  Mathew  Clode. 

Collyer,  Edward  William John  Meadows  White. 

Cooper,  George,  Jan. Abram  Bass ;  Thomas  Rushton. 

Cotton,  Jesse  Charles William  Taylor;  David  Gray. 

Day,  Edmund  Stainton  .        .        .        .        •    Thomas  Cooper. 

Dew,  Charles George  Hancock. 

Farington,  Henry  Borron  ,  Thomas  Part 

Field,  Henry  George Henry  UnderhilL 

Fowkes,  Henry  Raper  George  ....    Charles  Thomas  Jenkinson. 

Fowler,  Frederick  Wi  Ham John  Fowler ;  William  Henry  Trinder. 

Fryer,  Charles        .......    James  Richardson. 

Fryer,  Edward William  Daggett. 

Fryer,  Henry ,    .        .    William  Gardiner. 

Gole,  Russell James  Gole. 

Hall,  John James  Winder. 

Head,  Robert  William    .  ' Clement  Henry  Venn ;  Robert  Thomas  Head. 

Heelis,  Thomas Stephen  Heelis. 

Hibbert,  John,  jun. Joseph  Hibbert 

Husband,  William  Henry       .....   William  Ley ;  Thomas  John  Reynolds. 

Ingledew,  John  Pybus Henry  Ingledew ;  Yard  EasUey. 

Kilvert,  John  Minor Richard  Marston. 

Switching,  George Henry  Copeman. 

Lancaster,  William George  Higham. 

Ledger,  Charles  Frederick Samuel  Fozard  Harrison. 

Lewis,  Thomas  Tamplin William  Lewis. 

Lyne,  John  Philip Edward  Hoblyn  Pedler. 

Monkhouse,  Edward  Newell Cyril  John  Monkhouse. 

Morris,  William  Gillett Thomas  Morris ;  Philip  William  Newsam. 

Mortimer,  William  Brooks Thomas  Lamb. 

Mourilyan,  Joseph  Noakes,  jun.       ....   Joseph  Noakes  Mourilyan. 

Nicholson,  Stephen Charles  William  Potts. 

Norton,  Bradbury Silas  Norton. 

Pettingell,  Joseph  Williams George  Stamp ;  Herbert  Archibald  Gibson  Meads. 

Poncione,  John  Paul William  Haslam ;  George  James  Nicholson. 

Prescott,  Byam  Martin Thomas  Abdy  Fellowes. 

Protheroe,  William  Price Richard  Greenway. 

Quick,  William Thomas  Weech   Jones    Forwood;    Edward  Wea- 

therall,  jun. 

Richardson,  Frank Robert  Robson  Sadler. 

Roberts,  John  Galloway John  Barlow. 

Roberts,  Thomas John  Holgate. 

Rowell,  Robert William  Heaton ;  Horace  Yibart  Mules. 

Russell,  Edward George  Edmunds  Williams;  Frederick  Thos.  Griffiths, 

Salter,  Thomas George  Salter ;  Charles  Sabine. 

Scott,  John  Henry John  Wilson ;  John  Bridges. 

Sheldon,  Joseph  Edward William  Henry  Duignan. 

Sheppard,  Frederick  Clapton Frederick  Sampson  William  Sheppard. 

Shoubridge,  Harry Charles  John  Shoubridge ;  Thos.  Peterson  Anderson. 

Siddall,  George  Bentley Thomas  Constable. 

Smith,  Thomas  David Gerard  Selby ;  George  Wilson. 

Stockwood,  Thomas William  Lewis. 

Thorold,  George  Coventry John  Hawkins. 

Thorpe,  Roby  Liddington Michael  Browne. 

Tucker,  Charles Edward  Francis  Slack. 

Varty,  Carleton William  Maychell ;  John  Jameson. 

Venn,  William John  Alexander  Mainley  Pinniger;  Edw.  Clarke, 

Warner,  Powell Edward  Futvoye. 

Watson,  Ralph Thomas  Lewis. 

Whitcombe,  Henry  Pennell Deakin  and  Dent ;  John  Walcot 

Wilkinson,  William,  B.  A Dixon  Robinson  ?  Leonard  Wilkinson. 

Williams,  Robert John  Parry  Jones ;  Thomas  Rogers. 

Williams,  Robert  Lloyd William  Corne  Humphreys. 

Wilson,  Joseph  George  , John  Barber. 

Wing,  Henry  Vincent    ......   Edward  Savage  Bailey. 

Wolferstan,  Edward  Pipe  «  George  Paulson  Wragge ;  Alfred  Burton  CowdelL 

Woodham,  Thomas  Burnett Robert  Withington  Simonds ;  Thomas  Woodham. 

Wreford,  Walter  William Robert  Bishop. 

» 
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OXFORD  CIRCUIT. 

The  Judges  have  arranged  that  at  Abingdon  and 
Oxford  both  Courts  should  sit  for  the  despatch  of 
bosnesi  on  the  commission  day. 

HON- ATTENDANCE  OF  JURYMEN. 

At  the  sittings  at  Nisi  Prius  at  Westminster, 
before  Lord  Campbell,  on  the  21st  instant,  five  jury- 
men were  fined  40s.  each  for  non-attendance. 


SEW  MEMBERS  OF  PARLIAMENT. 

The  Honourable  Dudley  Francis  Stewart  Ryder, 
commonly  called  Viscount  Sandon,  for  Lichfield,  in 
Hut  room  of  Henry  Manners,  Baron  Waterpark,  who 
his  accepted  the  office  of  Steward  of  her  Majesty's 
minor  of  Northstead,  in  the  county  of  York. 

Joke  Biggs,  £sq^  for  Leicester,  in  the  room  of 
Richard  Gardner,  Esq.,  deceased. 


ELECTION  OF  CORONERS  FOR  THE  COUNTY  OF 
NORFOLK. 

It  has  been  ordered  by  her  Majesty  in  council  that 
a  lira  of  the  town  of  King's  Lynn,  the  parish  or 
place  of  Garwood,  situate  in  the  said  Lynn  district, 
in  the  county  of  Norfolk,  shall  be  the  place  at  which 
the  courts  for  the  election  of  coroners  for  the  said 
district  shall  be  holden. — From  the  London  Gazette 
of  Jane  27. 


LAW  APPOINTMENTS. 

The  Queen  has  been  graciously  pleased  to  appoint 
ftefard  Letinge  Surjft,  Esq.,  Barrister-at-Law,  now 
her  Majesty's  Consul  at  Buffalo,  to  be  her  Majesty's 
Consul  at  Riga. — From  the  London  Gazette,  of  June 
1*. 

We  are  informed  that  J.  WorUedge,  Esq.,  Barris- 
ter-at-Law, will  be  the  New  Judge  of  the  County 
Courts  (Circuit  No.  88),  in  the  room  of  Francis  King 
Eagle,  Esq.,  deceased.  Mr.  Worlledge  was  called 
to  the  bar  by  the  honourable  society  of  the  Middle 
Temple,  the  23rd  of  November,  1888,  and  went  to 
the  Norfolk  Circuit 

Mr.  WSSam  Woodman,  solicitor  and  town  clerk  of 
Morpeth,  has  been  appointed  treasurer  of  the  County 
Cents  of  Northumberland  and  Durham 

CtoHa  Samders,  Esq.,  Recorder  of  Plymouth  and 
Beronport,  has  been  appointed  judge  of  the  county 
aw*  (ctmdt  No.  67),  in  the  room  of  Graham  Will- 
****,  Eft*,  deceased.  Mr.  Saunders  was  called 
to  the  Bar  by  the  Hon.  Society  of  Lincoln's-inn,  on 
the  17th  November,  1829,  and  went  the  Western 
Circuit. 

Thomas  Frederick  Kelly,  Esq.,  L.L.D.,  was  pre- 
sented to  the  Queen  at  the  levee  last  Wednesday,  by 
Sir  George  Grey,  on  his  appointment  as  the  Judge 
of  the  High  Court  of  Admiralty  in  Ireland. 


RESULT  OF  TRINTXT  TERM  EXAMINATION. 

At  the  examination  of  articled  clerks. which  took 
place  on  the  3rd  instant,  ninety-three  out  of  114 
completed  their  testimonials,  and  were  entitled  to  be 
examined;  but  three  did  not  attend.  The  exa- 
miners were  engaged  nearly  three  days  in  consider- 
ing the  answers  to  the  questions,  and  ultimately 
passed  eighty-three  and  postponed  seven. 


REDUCTION     OF    STAMP    DUTY    AND     INCREASED 
QUALIFICATION. 

To  the  Editor  of"  The  Legal  Observer.11 

Sir, — I  fully  intended  on  the  last  occasion  I 
troubled  you  to  remain  for  the  future,  in  regard  to 
this  subject,  sub  silentio,  and  to  allow  your  corre- 
spondent, if  he  desired  it,  the  merit  of  an  apparent 
victory ;  but,  like  the  rest  of  the  world  on  certain  oc- 
casions, my  intention  has  been  overruled  by  circum- 
stances, over  which  I  have  had  no  control,  and  I 
therefore  feel  compelled,  at  the  risk  of  wearying 
yourself  and  readers  completely  out  with  this  never- 
ending  discussion,  to  set  right  your  correspondent 
where  he  has  entirely,  but,  no  doubt,  unintentionally, 
misrepresented  my  views,  and  in  one  place,  as  I 
shall  show,*  altered  my  words. 

I  appeal  to  you,  Sir,  and  to  such  of  your  readers 
who  have  perused  our  respective  communications, 
whether  your  correspondent  has  not  shifted  his 
ground  since  he  first  began  to  write.  I  honestly  con- 
fess I  considered  him,  in  the  first  instance,  as  the 
chivalrous  supporter  of  ordinary  clerks  as  against  the 
profession  and  its  articled  members.  But  as  soon  as 
I  humbly  reply,  giving  my  reasons  against  your 
correspondent's  views,  though  acknowledging,  in  a 
general  way,  the  worth  of  his  supposed  clients,  he 
turns  round  upon  me  in  his  rejoinder  with  the  in- 
sinuation of  flattery,  throws  overboard  altogether  his 
former  friends,  the  ordinary  clerks,  and  takes  under 
his  protection  that  unfortunate,  illused  body  of  men, 
the  articled  clerks !  Truly,  I  may  venture  to  add, 
with  all  due  respect  to  B.,  "parturiunt  monies,  nas- 
citur  ridieuhu  mus.n 

If  there  be  any  class  in  society  less  deserving  of, 
or  less  requiring  the  aid  and  sympathy  of  the  pro- 
fession, that  class  is,  I  think,  the  articled  clerks. 
In  the  first  place,  they  are  almost  always  the  younger 
sons  of  gentlemen  of  fortune  and  station,  and  in  very 
many  instances  have  something  to  fall  back  upon, 
They  are  not  the  most  industrious,  nor  the  most 
easy  to  manage  in  an  office.  They  come  and  they 
go  when  and  where  they  like ;  are  impatient  of  con- 
trol, and  not  generally  gifted  with  any  very  large 
share  of  diligence,  though,  of  course,  there  are  ex- 
ceptions. It  has  been  my  opinion  for  some  time 
that  the  only  stimulus  they  required  was  rather  a 
stiffer  examination  than  a  lightening  of  their  pecu- 
niary burthens. 

I  do  not  consider  that  I  reasoned  quite  so  illogically 
as  B.  would  very  cleverly  make  to  appear.  My 
statement  was  this : — If  the  ordinary  clerks  are  so 
immoral  as  B.  would  make  out,  it  "  was  the  greatest 
inducement  possible  to  withdraw  the  attornies  from 
so  contaminating  an  influence."  I  reasoned  if  B.  or 
myself  were  about  to  engage  a  servant  that  we  should 
both  feel  anxious  that  he  was  honest,  moral,  and  re- 
spectable ;  that  if  he  were  not  so,  we  should  not  look 
for  the  first  cause  of  his  worthlessness,  whether  it 
were  owing  to  his  training  or  manner  of  life,  but 
dismiss  him  at  once.  I  know  I  should.  I  shoulp 
not  stop  to  inquire  the  why  and  the  wherefore  he 
were  bad,  nor  whether  it  were  possible  to  redeem  him,, 
but  should  seek  at  once  to  be  relieved  of  his  presence. 
So,  no  doubt,  in  the  case  of  law  clerks,  the  very  fact 
of  their  being  a  bad  set  of  men  (whether  or  no  it 
were  reasonable  so  to  do)  would  be  likely  to  prejudice 
the  public  and  the  profession  against  them.  If  I 
am  advocating  the  interests  of  a  body  of  men,  I  do 
1  not  place  their  character  and  conduct  in  the  wont 
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and  most  unfavourable  light  And  yet  B.  does  this, 
and  wonders  how  anybody  should  be  prejudiced 
against  them  in  consequence. 

I  assert  again  that,  whether  towards  articled  clerks 
or  the  profession,  I  see  no  injustice  in  advancing  or- 
dinary clerks  to  an  equality  with  the  former.  It 
must  be  borne  in  mind  that  ordinary  clerks  must 
become  articled  ones  before  they  can  be  so  elevated, 
and  the  test  of  merit  can  be  the  only  one  fairly  ap- 
plied. If  the  articled  clerk  who  has  hitherto  depended 
solely  on  his  own  means  be  the  best  qualified  by  his 
legal  attainments,  iudustry,  and  talents  to  be  the 
chief  in  an  office,  he  will  undoubtedly  be  so.  On  the 
other  hand,  if  it  be  found  that  the  man  who  pos- 
sesses the  greatest  qualifications  for  the  position  is 
the  ordinary  clerk,  he  will  be  elevated  accordingly. 
We  all  use  those  instruments  which  are  most  useful 
to  us,  and  I  have  heard  of  attornies  advancing  their 
clerks  in  their  offices  in  preference  to  their  sons,  be- 
cause they  saw  the  former  more  capable  than  the 
latter.  In  the  law,  as  in  every  other  position  in  Eng- 
land, it  is  talent  and  worth,  not  money  nor  gentility, 
that  elevate  a  man  to  the  highest  places  of  honour. 
Let  us  refer  to  the  past,  or  regard  the  present,  and 
we  shall  find  that  the  noblest  instances  of  greatness 
and  good  fortune  have  arisen  from  the  humblest  and 
poorest  of  the  land.  Mrs.  Barbauld,  in  two  beauti- 
ful lines,  has  expressed  this  id< 


"  Man  is  the  noblest  growth  our  realms  supply, 
And  *wU  are  ripened  in  our  northern  iky." 

In  my  former  communications,  I  have  hinted  that 
the  profession  might  become  too  full,  and  I  do  not 
see  any  occasion  to  alter  my  opinion.  My  object,  of 
course,  can  only  be  to  maintain  the  respectability  of 
the  profession,  and  I  do  not,  except  by  means  of  a 
"  pecuniary  barrier,"  perceive  very  clearly  how  this 
is  to  be  done.  We  know  that  multitudes  are  prone 
to  do  evil,  and  how  feeble  the  restraint  of  conscience 
is  to  the  untutored  mind.     Lord  Maidstone's  remarks 


about  Lord  Derby  and  the  Deluge  might,  I  con- 
sider, not  unfairly  be  applied  to  the  profession  after 
the  removal  of  the  duty  on  articles. 

I  should  be  very  sorry  to  make  all  unjust  reflec- 
tion upon  your  correspondent,  whose  gentlemanly 
courtesy  towards  me  I  must  admit ;  but  he  has  very 
curiously  altered  a  word  of  mine,  which  {daces  alto- 
gether a  wrong  construction  on  my  argument,  and  h 
is  the  more  curious  as  the  words  are  between  inverted 
commas.  I  wrote  that  the  reduction  of  the  stamp 
duty  on  articles  to  an  insignificant  amount  would 
"  neither  afford  security  to  the  public,  nor  satisfy 
the  profession  of  the  worth  and  respectability  of  the 
aspirants."  Tour  correspondent  makes  mesa? the 
"  wealth  and  respectability  of  the  aspirants,'1  woks 
is  nonsense  as  regards  wealth,  but  in  a  very  ssooed- 
ary  degree.  His  subsequent  observations  vffi  sot 
therefore  apply. 

I  have  been  for  a  long  while  a  reader  of  the  Legal 
Observer,  and  have  been,  from  time  to  time,  struck 
with  the  force  and  truthfulness  of  its  arguments.  1 
believe  it  has  been  the  consistent  supporter  of  the 
views  I  have  now  the  honour  to  advocate,  and  which 
I  am  confident  will,  at  no  very  distant  period,  be 
crowned  with  success.  Liberal  views  on  all  subjects 
must,  in  these  days  of  advancing  civilisation,  be  held 
by  every  one  who  desires  to  keep  equal  pace  in  the 
race  of  life,  but  they  must  be  kept  in  check,  and 
trained  by  that  conservatism  which  is  the  sorest  glide 
to  real  improvement. 

In  conclusion,  Sir,  with  my  thanks  to  you,  I  but 
add,  as  •  long  as  I  fight  under  the  shadow  of  your 
./Egis,  I  need  not  fear  being  vanquished  in  argu- 
ment, nor  be  liable  to  a  charge  of  illiberality. 

I  have  the  honour  to  be, 

With  sincere  respect, 
Tour  obedient  humble  servant, 
20th  June,  1856.  L. 


RECENT    DECISIONS    IN    THE    SUPERIOR     COIRTS. 


fcnrfttf  gwtttctrf. 

In  re  Saumarez.    June  23,  1856, 

TRUSTEES'    ACT,     1850.       PBTmoil    FOR  VESTCTO 
ORDER. — LUNATIC    TRUSTEE. — SERVICE. 

Held,  that  a  petition  for  a  vesting  Order,  under  the 
13  <f  14  Vict.  c.  60,  ss.  3,  5,  upon  the  lunacy  of  a 
trustee  so  found  by  commission,  should  be  served 
on  the  committee  of  his  estate* 

This  was  a  petition  for  an  order,  under  the  13  &  14 
Vict,  c,  60, "  upon  the  lunacy  of  one  of  the  trustees 


•  "  Sect  3  enacts  that,  "  when  any  lunatic  or  person  of 
unsound  mind  shall  be  seised  or  possewed  of  any  lands  upon 
any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the 
Lord  Chancellor,  Intrusted  by  virtue  of  the  Queen's  sign 
manual  with  the  care  of  the  persons  and  estates  of  lunatics, 
to  make  an  order  that  such  lands  be  vested  In  such  person 
or  persons  in  such  manner  and  for  such  estate  as  he  shall 
direct;  and  the  order  shall  have  the  same  effect  as  if  the 
trustee  or  mortgagee  had  been  sane,  and  had  duly  executed 
a  conveyance  or  assignment  of  the  lands  in  the  same  man- 
ner for  the  same  estate." 

"  And  sect  5  provides,  that  u  when  any  lunatic  or  person 
of  unsound  mind  shaH  be  solely  entitled  to  any  stock  or  to 
any  chose  in  action  upon  any  trust  or  by  way  of  mortgage, 


of  a  settlement,  so  found  by  commission,  to  vest 
the  estate  in  the  continuing  trustee,  and  the  new 
trustees  appointed  under  the  power  contained  in  the 
settlement,  and  to  transfer  certain  stock  into  tbt 
joint  names  of  the  trustees.  Mr.  Registrar  WUde 
having  required  that  the  petition  should  be  served 
on  the  committee  of  the  lunatic's  estate,  this  appli- 
cation was  made. 

R.  Pryor,  in  support 

The  Lords  Justices  said  that  the  committee  must 
be  served. 


it  shall  be  lawful  for  the  Lord  Chancellor,  intrusted  as  afore- 
said, to  make  an  order  vesting  in  any  person  or  persons  the 
I  right  to  transfer  such  stock,  or  to  receive  the  dividend!  or 
income  thereof,  or  to  sue  for  and  recover  such  chose  in 
action,  or  any  interest  in  respect  thereof;  and  when  an  v 
person  or  persons  shall  be  entitled  Jointly  with  anv  lunatic 
or  person  of  unsound  mind  to  any  stock  or  chose  in  action 
upon  any  trust  or  by  way  of  mortgage,  it  shaH  be  lawful  for 
the  said  Lord  Chancellor  to  make  an  order  vesting  the  right 
to  transfer  such  stock,  or  to  receive  the  dividends  or  income 
thereot  or  to  sue  for  and  recover  such  chose  in  action,  or 
any  interest  in  respect  thereof;  either  in  such  person  or  per- 
sons so  jointly  entitled  as  aforesaid,  or  in  such  last-mentioned 
person  or  persons  together  with  any  other  person  or  persona 
the  said  Chancellor  may  appoint."  . 


Superior  Courts:  V.  C.  Stuart ;   V.  C.  Kinder  sky;  V.  C.  Wood. 
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DotUmdv.  Johnson;  In  re  Cheslyn  HalL 

June  27,  1856. 

solicitor.— striking  off  bolus. — bbbach  of 

TRUST. — MISREPRESKNTATIOIC. 

A  seUcUor  received  a  sum  of  money  from   ike 
Accountant  General  and  paid  it  into  hie  bankers*. 
Pert  of  it  irai  subject  to  a  trust,  of  which  he  was 
one  ef  the  trustees,  and  he  represented  that  the 
tame  had  teen  duty  invested  for  the  purpose. 
The  money  had  never  been  invested:  On  petition 
of  his  co-trustees,  he  teas  ordered  to  be  struck  off 
theroOs. 
It  appeared  that  in  July,  1854,  an  order  was  made 
in  this  cause  for  the  payment  to  the  plaintiff  of  a 
ram  of  £2,990  odd,  and  that  he  attended  with  Mr. 
ChesWn  Ratt,  a  solicitor,  at  the  Accountant-Gene- 
raTa,  when  ft  was  paid,  and  Mr.    Hall  wrote  his 
bankers*  names  across  the  cheque.     One  fifth  of  this 
*sm  was  subject  to  the  trusts  of  a  deed,  of  which  Mr. 
BsSl  Mr.  Joan  Turner,  and  Mr.  William  Henry 
Palmer  were  trustees  for  the  benefit  of  a  Mr.  and 
Jfrs.  Johnson  and  their  children,  and  the  remainder 
was  payable  to  Mr.  Hall  and  his  partner  as  mortga- 
gees or  otherwise.     Mr.   Nicholson,   who  was  Mr. 
Jotuuon's  solicitor,  in  October,  1855,  requested  from 
the  Messrs.  Hall  information  relating  to  the  suit, 
when  Mr.  Hall  delivered  a  memorandum  to  the  effect 
that  the  one-fifth  had  been  invested.     In  May  last 
this  was  discovered  to  be  untrue,  and  this  petition 
wag  accordingly  presented  by  his  co- trustees,  praying 
that  Mr.  Hall  might  be  struck  off  the  rolls. 
Gddsmid  in  support ;  Bacon  and  Bird  contra. 
The  Vice-Chancellor  (after  having  refused  to  hear 
Leach  for  the  cestuis  que  truttenf)  said,  this  is  an  ap- 
plication of  a  very  painful  kind,  and  it  is  impossible 
not  to  agree  with  what  has  been  urged  by  the  re- 
f  pixutart'B  counsel  that  the  order  is  highly  penal,  and 
one  which  the  Court  is  not  justified  in  making  except 
on  the  clearest  evidence,  and  in  a  case  of  imperative 
necessity  arising  from  the  obligation  which  the  court 
•ves  to  the  public.    It  is  urged  that  there  is  no  in- 
stance of  the  court  punishing  in  such  a  way  one  of 
to  officer*  guilty  of  a  mere  breach  of  trust.    But  a 
faaeh  of  trust  by  an  officer  of  the  court  is  a  very 
*ri»us  matter,  and  unless  the  officers  of  this  court 
are  h  the  highest  degree  trustworthy,  the  greatest 
danger  to  the  public  must  occur.    It  is  the  duty  of 
the  court,  when  it  finds  one  of  its  officers  clearly 
palty  of  conduct  which  shews  him  not  to  be  trust- 
worthy, to  remove  him  from  the  list  of  its  officers. 
Transactions  hi  ordinary  business  can  only  be  car- 
ried on  in  refisnee  on  the  integrity  of  individuals  *, 
for  if  m  every    transaction    nothing   were    done 
withoot  the  strictest   legal   evidence,   and  if   no- 
thiog  were   to    be  taken  on  the  faith  of  repre- 
sentations being  true  and  honest,  the  transaction 
of  business  would  be  so  impeded  as  to  make  the 
snatrs  of  mankind  in  the  highest  degree  difficult 
**  te  conducted.    What  is  alleged  against  the  re- 
epundent  is  not  a  mere  breach  of  trust;  not  that 
he  merely  received  a  sum  of  money  of  which  he 
was  a  trustee,  and  misappropriated  it ;  but  that,  in 
Edition  to  receiving  and  not  properly  applying  a 
3uo  of  money  he  wilfully  and  deliberately  put  into 
the  hands  of  the  solicitor  of  the  person  interested  in 
the  fond,  a  representation  that  it  was  invested.  That 
that  was  an  untrue  and  dishonest  representation  was 
beyond  all  doubt,  and  the  unfortunate  nature  of  Mr. 
Hall's  case  is  that  he  is  obliged  to  rely  on  techni- 
calities and  circumstances,  which  do  not  shew  the 


representation  is  one  to  be  excused  or  honest  It  is 
said  that  it  was  made  to  a  person  who  does  not  com- 
plain of  it,  and  that  the  parties  now  complaining  have 
no  right  to  do  so.  If  this  were  the  case,  the  Court 
would  be  bound  to  act  on  that  view,  but  the  persons 
complaining  are  the  co-trustees,  and  can  hardly  be 
said  to  be  wholly  unconcerned  in  the  matter.  It  ap- 
pears to  be  wholly  immaterial  to  consider  whether  Mr. 
Hall  was  the  solicitor  in  the  cause  for  Mr.  Johnson 
or  not.  The  case,  however  painful,  is  therefore  one 
about  which  there  is  not  the  slightest  doubt  or  diffi- 
culty, and  this  gentleman  has  been  guilty  of  such 
a  misrepresentation,  in  addition  to  a  breach  of  trust, 
that  be  cannot,  consistently  with  what  is  due  to  the 
public  and  to  the  other  men  of  high  honour  and 
character  in  the  profession,  be  allowed  to  remain  an 
officer  of  this  Court 


.   Vict'CfpsutlloT  Ittntterftlty. 

Colvin  v.  Lord    June  28,  1856. 

AFFIDAVIT.  —  FILING,    AFTER    kvivKNCE  CLOSED.^ 
PRACTICE. 

Held,  that  in  order  to  obtain  leave  to  fie  an  affidavit 
after  the  evidence  is  closed,  it  should  be  shewn  to  be 
material y  and  to  further  the  ends  of  justice. 

Where  an  affidavit  was  sought  to  be  filed,  which  was 
made  in  India,  and  it  contained  nothing  more  than 
was  before  the  Court  on  a  former  occasion,  and 
where  a  commission  to  examine  witnesses  jn  India 
had  been  refused: — Held,  that  leave  to  file  it  could 
not  be  granted. 

This  was  an  application  for  leave  to  file  an  affidavit 
made  by  a  gentleman  in  India,  notwithstanding  the 
evidence  in  the  cause  had  closed.  It  appeared  that 
commissions  had  been  granted  for  the  examination 
of  witnesses  in  France  and  Scotland  on  the  question 
of  the  domicile  of  the  testator,  Dr.  Cochrane,  but 
that  his  Honor  had  refused  to  direct  a  commission 
to  India  where  the  testator  had  resided. 

Gtasse  and  We\ford,  in  support;  Anderson  and 
K  F.  Smithy  contra ;  C.  Purton  Cooper  and  W. 
Morris,  for  other  parties. 

The  Vice-Chancellor  said,  that,  although  it  was 
a  matter-of-course  to  grant  a  similar  application,  if 
it  was  shown  to  be  material,  and  to  further  the  ends 
of  justice,  yet  the  affidavit,  in  the  present  case,  con- 
tained nothing  more  than  was  before  the  court  on 
the  former  occasion,  and  the  application  would  be 
refused. 


IPtct'€$snctilar  OTootr. 

Williter  v.  Dobie.    June  23,  1856. 

FEME    COVERT WILL — CONSTRUCTION — FUNERAL 

EXPENSES— CHARGE  ON  RESIDUE. 

A  testatrix  by  her  will,  made  in  execution  of  a  power 
of  appointment  reserved  by  her  marriage  settle- 
ment, appointed  the  interest  and  dividends  of  certain 
stock  to  her  husband  for  Itfe,  with  remainder  as 
therein  mentioned.  She  then  gave  two  legacies  of 
£50  each,  and  directed  and  appointed  the  residue 
of  her  personal  estate,  from  and  after  payment  of 
her  just  debts  and  funeral  and  testamentary  ex- 
penses, among  her  nieces: — Held,  on  special  case, 
that  her  husband,  who  had  paid  her  funeral  ex- 
penses, was  entitled  to  be  paid  the  same  out  of  the 
residue  in  priority  to  the  nieces. 
The  testatrix,  by  her  will,  made  in  execution  of  a  power 
of  appointment,  reserved  by  her  marriage  settlement 
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appointed  the  interest  and  dividends  of  certain  stock  to 
her  husband  for  life,  with  remainder  as  therein  men- 
tioned. She  then  gave  two  legacies  of  £50  each  to 
one  of  her  executors  and  a  niece,  and  directed  and 
appointed  the  residue  of  her  personal  estate,  from 
and  after  payment  of  her  just  debts  and  funeral  and 
testamentary  expenses,  among  her  nieces.  The 
husband  had  paid  the  funeral  expenses,  and  the  ques- 
tion was  submitted  for  the  opinion  of  the  Court,  on 
this  special  case,  whether  he  was  entitled  to  be  re- 
paid these  expenses  out  of  the  residue  in  priority  to 
the  legacies. 

Gowan,  for  the  husband;  Nixon,  for  the  execu- 
tors. 

The  Vice-chancellor  said,  that  the  will  charged 
the  payment  of  these  expenses  on  the  residne,  and 
that  they  were  payable,  in  the  first  instance,  there- 
out.   

Court  of  Grcfpqtitr. 

Barstow  v.  Reynolds.    June  11,  1866. 

COMMON  LAW  PROCEDURE  ACT,  1854. — APPEAL  FROM 
BULB  FOR  NBW  TRIAL. 

On  a  rule  nisi  to  enter  a  non-suit,  the  Court,  upon 
there  being  a  question  as  to  the  facts,  directed  a 
new  trial  simpliciter.     Held:    that  this  was  a 
matter  of  discretion,  from  which  there  was  no 
appeal  under  the  17  #  18  Vict,  c.  125,  s.  85. 
This  was  a  rule  nisi  to  rescind  a  rule  giving  the 
plaintiff  leave  to  appeal  from  a  rule  absolute  for  a 
new  trial.    It  appeared  that  on  the  trial  leave  was 
reserved  to  the  defendant  to  move  to  enter  a  non-suit, 
but  on  the  rule  being  accordingly  obtained,  there 
being  some  question  as  to  the  facts,  the  Court,  with- 
out entering  into  the  question  of  law,  directed  a  new 
trial 

By  the  17  and  18  Vict  c.  125,  s.  84,  it  is  enacted 
that,  "In  all  cases  of  rules  to  enter  a  verdict 
or  non-suit  upon  a  point  reserved  at  the  trial,  if 
the  rule  to  show  cause  be  refused  or  granted  and 
then  discharged  or  made  absolute,  the  party  de- 
cided against  may  appeal."  And  by  a.  85  that, 
"  In  all  cases  of  motions  for  a  new  trial  upon  the 
ground  that  the  judge  has  not  ruled  according  to 
law,  if  the  rule  to  show  cause  be  refused,  or,  if 
granted,  be  then  discharged  or  made  absolute,  the 
party  decided  against  may  appeal,  provided  any  one 
of  the  judges  dissent  from  the  rule  being  refused,  or, 
when  granted,  being  discharged  or  made  absolute,  as 
the  case  may  be,  or,  provided  the  court  in  its  discre- 
tion think  fit  that  an  appeal  should  be  allowed; 
provided,  that  where  the  application  for  a  new  trial 
is  upon  matter  of  discretion  only,  as  on  the  ground 
that  the  verdict  was  against  the  weight  of  evidence 
or  otherwise,  no  such  appeal  shall  be  allowed.1' 
Wilde  and  Cleasby  showed  cause. 
The  Court  (without  calling  on  Barstow  in  support) 
said  the  question  originally  was  whether  a  non-suit 
should  be  entered,  and  the  Court,  upon  the  facts  not 
sufficiently  appearing,  granted  a  new  trial  simpliciter. 
This  was  a  matter  of  discretion  from  which  there 
was  no  appeal  under  the  85  th  section.  The  rule 
would  therefore  be  made  absolute  to  set  aside  the  rule 
giving  leave  to  appeal 


Jones  v.  Jenner.    June  12,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854. — ATTACHMENT 
OF  DEBTS. 

Semble,  that  an  attachment  of  debts  under  the  17  # 
18  Vict.  c.  125,  s.  61,  will  not  be  granted  where 
the  power  of  issuing  execution  on  the  judgment  is 
gone. 


Therefore,  where  a  judgment  creditor  sued  is  tkt 
county  court  on  the  judgment,  and  obtained  a 
order  for  payment  by  instalments,  some  efwHd 
were  paid,  a  rule  for  an  attachment  of a  debt  mu 
refused. 
This  was  a  motion  to  attach  a  debt  due  to  the  de- 
fendant, under  the  17  &  18  Vict.  c.  125,  s.  61,  whirb 
enacts  that  "  it  shall  be  lawful  for  a  judge,  upon  th* 
exparte  application  of  such  judgment  creditor,  either 
before  or  after  such  oral  examination,  and  upon  affi- 
davit by  himself  or  his  attorney,  stating  that  judg- 
ment has  been  recovered,  and  that  it  still  is  unaatfe- 
fied,  and  to  what  amount,  and  that  any  other  pence 
is  indebted  to  the  judgment  debtor,  and  is  within  toe 
jurisdiction,  to  order  that  all  debts  owing  or  accrmag 
from  such  third  person  (hereinafter  called  the  gar- 
nishee) to  the  judgment  debtor  shall  be  attach**  to 
answer  the  judgment  debt;  and  by  the  same  or  any 
subsequent  order,  it  may  be  ordered  that  the  gtraitae 
shall  appear  before  the  judge  or  a  master  of  the  Owl 
as  such  judge  shall  appoint,  to  show  cause  why  he 
should  not  pay  the  judgment  creditor  the  debt  d« 
from  him  to  the  judgment  debtor,  or  so  much  thereof 
as  may  be  sufficient  to  satisfy  the  judgment  debt" 
It  appeared  that  the  plaintiff  had  obtained  a  judg- 
ment in  an  action  in  this  Court,  and  had  then  sued 
thereon  in  the  county  court,  where  the  debt  was  or- 
dered to  be  paid  by  instalments,  some  of  which  had 
been  paid. 
Lush  in  support 

The  Court  said  that  as  the  power  to  issue  execu- 
tion on  the  judgment  in  the  superior  Court  was  gone 
after  the  judgment  obtained  in  the  county  court  the 
right  to  attach  debts  was  also  gone,  and  the  rate 
would  therefore  be  refused. 


Bart  v.  HasletL    June  18,  24,  1856. 

LEASE — COVENANT — REMOVAL    OF  DfFROVEMKKB 
— BREACH  OF. 

The  lessee  of  certain  premises  covenanted  not  to 
remove  any  erections    or   improvements    whid 
should  be  made  during  the  term  of  the  lease.    H 
appeared  that  he  had  taken  out  the  old  shop  win- 
dow, and  replaced  it  by  a  plate  glass  one,  which 
was  wedged  in  aud  not  fixed  by  nails  or  screws. 
Held,  nevertheless,  affirming  the  judgment  of  the 
Court  of  Common  Pleas,  that  the  defendant  test 
not  entitled  to  remove  the  same,  and  to  put  bach 
the  old  window. 
It  appeared  that  the  defendant,  under  a  lease  of 
certain  premises  from  the  plaintiff,  covenanted  not  td 
remove  any  erections  or  improvements  which  shouM 
be  made  during  the  term  of  -the  lease,  and  that  bf 
had  taken  out  the  old  shop  front  and. replaced  it  by 
a  new  plate  glass  one,  which  was,  however,  only 
wedged  in  and  not  affixed  to  the  frames  by  screws  or 
nails,  and  that  before  the  expiration  of  his  tenancy 
he  removed  it  and  replaced  the  old  window.    The 
plaintiff  thereupon  brought  this  action  for  breach  of 
the  covenant,  and  on  reference  to  arbitration  a  case 
was  stated  for  the  opinion  of  the  Court  of  Common 
Pleas,  whether  the  window  in  question  was  such  s 
fixture  as  the  defendant  was  bound  to  leave  under 
the  covenant      The  plaintiff    obtained  judgment, 
whereupon  this  error  was  brought 

Hawkins  in  support ;  R  E.  Turner  contra. 

Cur.  ad.  vuh\ 
The  Court  affirmed  the  judgment  of  the  Court 
below. 


Wkt  Htgat  ©timber, 

AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  JULY  12,  1856. 


THE   APPELLATE    JURISDIC- 
TION BILL. 

Oxi  of  the  most  important  bills  which  has 
passed  the  House  of  Lords,  after  being  sub- 
mitted to  a  select  committee,  is  that  of  the 
Appellate  Jurisdiction  of  the  House  of  Lords. 
It  was  read  a  second  time  in  the  House  of 
Commons  on  Monday  last,  after  much  oppo- 
sition; the  number  in  its  favour  being  191, 
and  against  it  142 :  majority,  49.    It  will  be 
proper,  on  so  important  a  measure,  to  notice 
some  of  the  main  points  urged  pro  and  con  by 
the  principal  speakers  on  the  subject. 

According  to  the  statement  of  the  Attorney - 
General  the  defects  of  this  ultimate  court  of 
appeal  are  as  follow : — 

1.  With  the  exception  of  the  Lord  Chancellor  and 
the  Lord  Chief  Justice  for  the  time  being,  the  judges 
consisted  exclusively  of  ex-chancellors,  with  the 
occasional,  but  very  rare,  exception  of  some  other 
members  of  the  house  who  had  belonged  to  the  pro- 
fession of  the  law.  A  body  of  Judges  so  composed 
wis  open  to  several  inconveniences.  Its  number 
must  depend  more  or  less  upon  accident.  Sometimes 
the  number  of  ex-chancellors  had  been  very  con- 
siderable, bat  sometimes  it  had  been  comparatively 
»maQ.  Again,  considerations  of  age  and  infirmity 
would  have  a  great  bearing  upon  the  number  of  law 
lords  able  to  attend. 

2.  There  was  nothing  to  render  it  in  any  degree 
obligatory  upon  ex-chancellors  to  attend  on  the 
hewing  of  appeals,  even  supposing  there  were  no 
Stacks  to  prevent  their  so  doing.  The  consequence 
had  been  that  the  number  of  law  lords  who  sat  in 
apfftab  had  for  some  time  past  been  below  what 
*»ty  fe  ealled  satisfactory  either  to  the  suitors  or 
the  country.  It  had  very  often  happened  that  not 
more  than  two,  or  even  one  law  lord  had  been 
present— and  that,  too,  when  the  cases  which  came 
t*&re  the  house  had  had  the  opinion  of  two  of  the 
ttoits  of  common  law  confirming  perhaps  the  deci- 
«0Q  of  the  third ;  when  they  had  been  decided  by 
***  Lords  Justices,  confirming  in  like  manner,  per- 
&»!»,  the  judgment  of  the  Master  of  the  Rolls  or  one 
°f  the  vice  chancellors ;  or  when  they  had  come  up 
fr»m  the  Court  of  Session  in  Scotland,  which  con- 
ned of  a  number  of  judges. 

3.  In  cases  where  there  were  two  judges  in  the 
House  of  Lords,  nothing  had  been  more  frequent  than 
that  they  should  hold  a  divided  opinion,  and  in  that 
<*«e  no  judgment  could  be  given  on  the  appeal ;  and 
the  effect  must  necessarily  be  to  cause  a  feeling  of 
Treat  dissatisfaction.  In  a  case  mentioned  in  the 
evidence  there  had  been  conflicting  decisions  given 
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by  the  Court  of  Exchequer  and  the  Master  of  the 
Rolls.  There  was  an  appeal  from  the  judgment  of 
the  latter,  and  it  was  heard  before  two  law  lords ; 
they  differed,  and  the  result  was  that  the  judgment 
of  the  Master  of  the  Rolls  was  confirmed,  notwith- 
standing the  conflicting  decisions  of  the  Court  of 
Exchequer.  If  it  happened  that  the  Lord  Chancellor 
was  sitting  alone,  he  might  confirm  by  his  own 
judgment  a  decision  which  he  had  given  in  the 
Court  of  Chancery  in  opposition  to  that  of  an  inferior 
court 

4.  Not  only  was  the  composition  of  the  House  as 
an  appellate  tribunal  unsatisfactory,  but  its  sittings 
were  necessarily  co-extensive  only  with  the  session 
of  parliament;  and  nothing  could  be  more  incon- 
venient than  such  an  arrangement  where  there  were 
appeals  in  cases  of  injunctions  or  of  specific  perform- 
ance. The  shortest  period  at  which  an  appeal  could 
be  brought  to  bear  was,  at  least,  two  years. 

6.  There  were  several  other  matters  of  which 
complaints  had  been  made,  such  as  the  want  of  all 
the  externals  of  a  court  of  justice,  the  absence  of  a 
distinctive  dress,  the  judges  not  sitting  together,  the 
grievous  expense  to  which  suitors  were  put,  and  the 
like.  All  these  were  things  which  could  be  corrected 
by  the  House  of  Lords  itself;  but  the  others  were 
matters  which  could  not  be  redressed  except  by  the 
interposition  of  the  legislature. 

In  considering  the  remedy  for  this  unsatis- 
factory state  of  the  appellate  jurisdiction,  the 
Attorney-General  observed — 

That  the  Government  might  undoubtedly  elevate 
a  sufficient  number  of  eminent  judicial  persons  to  the 
dignity  of  the  peerage;  but  there  would  be  con- 
siderable difficulty  in  carrying  a  plan  like  that  into 
effect.  There  were  now  few  lawyers  who  could  af- 
ford, with  any  due  regard  to  themselves  or  their 
families,  to  take  upon  themselves  the  dignity  of  a 
peerage,  Things  were  not  as  they  used  to  be,  and 
fortunes  were  not  now  to  be  easily  earned  at  the  bar. 
The  number  of  the  courts  had  of  late  been  greatly 
increased.  Formerly  there  were  few  Queen's  counsel ; 
now  there  were  a  great  number ;  and  many  changes 
had  been  made  in  the  administration  of  justice,  which 
were  beneficial,  no  doubt,  to  suitors,  to  the  public, 
and  to  the  profession,  but  which  rendered  it  very 
difficult  to  amass  such  fortunes  as  would  justify  a 
man  imposing  on  his  family  the  onerous  burden  of  a 
peerage.  They  were  thus  in  this  dilemma.  The 
House  of  Lords  would  not  admit  life  peers,  and  they 
could  not  obtain  a  sufficient  number  of  lawyers  to 
accept  hereditary  peerages;  they  would  not  part 
with  their  appellate  jurisdiction,  and  it  was  admitted 
on  all  hands,  their  lordships  included,  that  the  exer- 
cise of  that  jurisdiction  was  in  a  most  unsatisfactory 
condition.  Besides,  even  if  the  House  of  Lords  were 
disposed  to  admit  peers  created  for  life,  they  would 
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still  have  to  resort  to  legislation  for  the  purpose  of 
making  the  sittings  of  the  appellate  tribunal  co- 
extensive with  the  legal  year." 

It  is  indeed  manifest  that  it  would  be  of  in- 
calculable advantage  to  the  suitors  who  are 
dissatisfied  with  a  decision  against  them,  if 
they  could  readily  appeal  to  the  highest  court, 
sitting  in  the  months  of  November,  December, 
and  January,  when  the  Parliament  is  not  sit- 
ting, and  when  the  law  lords  are  not  oppressed 
with  the  consideration  of  proposed  new  laws, 
but  may  give  undivided  attention  to  the  adju- 
dication of  important  questions  on  the  existing 
law.  We  doubt  not  that  many  appeals  are 
lodged  for  the  very  purpose  of  delay,  because 
it  is  known  that  usually  no  decision  can  be 
obtained  in  less  than  two  years. 

A  large  part  of  the  debate  on  the  7th  inst. 
was  occasioned  by  the  conflicting  opinions  on 
the  subject  of  life  peerages,  it  being  urged  that, 
although  within  the  power  of  the  Crown  to 
grant,  yet  it  was  dangerous  to  the  constitution 
to  break  in  upon  the  hereditary  character  of 
the  Upper  House.  It  must  be  remembered, 
however,  that  the  due  administration  of  jus- 
tice is  of  the  first  importance  to  the  community 
at  large,  and  it  may  be  readily  conceded  that, 
in  effecting  that  great  object,  the  fullest  safe- 
guards should  be  provided  against  any  inva- 
sion of  the  rights  or  privileges  of  the  here- 
ditary peerage.  The  real  question  is,  whether 
the  bill,  of  which  their  lordships  have  them- 
selves unanimously  approved,  does  not  amply 
secure  the  hereditary  principle?— and  whether 
the  introduction  of  the  limited  number  of  four 
life  peerages,  for  the  express  purpose  of  im- 
proving tne  judicial  functions  of  the  House 
and  preserving  that  important  jurisdiction,  can 
rationally  be  said  to  involve  the  smallest 
amount  of  danger?  It  is  admitted  on  all 
hands  that,  from  various  causes,  the  constitu- 
tion of  this  ultimate  Court  of  Appeal  is  in  an 
unsatisfactory  state,  and  in  order  to  ensure  the 
respect  of  the  public  and  the  profession  it  re- 
quires to  be  strengthened  and  improved. 

That  eminent  statesman,  Sir  James  Graham, 
exerted  his  powerful  eloquence  and  great  skill 
in  debate,  to  oppose  the  bill.  Passing  over 
that  part  of  his  speech  which  relates  to  the 
(so-called)  Constitutional,  and  not  the  Legal, 
Question  of  the  Queen's  prerogative  to  create 
life  peerages,  we  proceed  to  notice  the  objec- 
tions to  the  proposed  amendment  of  the  judi- 
cial staff  of  the  House  of  Lords.  Sir  James 
observed  that — 

u  The  alleged  evil  which  this  bill  was  proposed  to 
counteract  was  that  there  was  too  much  representa- 
tion of  the  law  in  the  House  of  Lords,  and  that  the 
sons  of  great  lawyers  who  had  been  made  peers  had 
not  sufficient  means  to  maintain  adequately  the 
dignity  of  their  station.  The  cure  for  this  evil  sug- 
gested by  the  bill  was  most  curious.  For  the  risk  of 
having  the  sons  of  lawyers  with  inadequate  means, 
it  proposed  to  substitute  the  introduction  of  lawyers 
as  peers  for  life  before  they  had  earned  in  their  pro- 
fession sufficient  means  of  maintaining  the  indepen- 


dence and  dignity  of  the  peerage.  Poverty  was 
avowedly  and  for  the  first  time  made  one  of  the 
ingredients  in  the  qualifications  for  a  Hfe  peerage. 
What  would  be  the  effect  of  this  ?  The  new  creation 
would  be  a  brand  of  dependence ;  it  would  be  a  mark 
of  inferiority ;  it  would  engender  a  constant  hope  on 
the  part  of  the  peer  for  life  of  being  enabled  to  work 
out  his  own  independence  and  to  obtain  from  the 
ministry  of  the  day  the  more  honourable  station  of 
an  hereditary  peerage.  It  would  have  another 
effect  What  was  the  very  title  of  peers  ? — Para 
those  who  were  equaL*  Here  would  be  a  degraded 
class,  unequal  in  its  position  to  the  rest,  looked  down 
upon  by  the  hereditary  peers  on  account  of  their 
poverty  and  their  inequality.  What  had  the  law 
done  to  deserve  this  indignity  ?  He  could  not  con- 
ceive any  position  more  painful  than  that  of  hanging 
on  the  skirts  of  the  minister  of  the  day  in  the  hope 
of  becoming  the  equal  of  that  body  among  which  one 
had  been  introduced.  If  this  bill  passed  no  Chan- 
cellor would  ever  again  obtain  the  hereditary  peerage 
which  was  bestowed  on  Clarendon,  on  Hardwicke,  w 
Camden,  on  Eldon,  and  others  whose  name*  it  were 
needless  to  mention,  but  whose  descendants  wen 
among  the  most  revered  and  respected  persons  in 
that  House,  on  account  of  their  descent  from  men 
who  rose  in  their  day  to  pre-eminent  station  by  the 
exercise  of  pre-eminent  talents.  If  this  bill  P*s*ed 
the  only  chance  henceforth  of  a  lawyer's  obtaining 
an  hereditary  peerage  would  consist  either  in  hb 
being  rich  or  in  his  being  childless ;  he  would  not 
attain  it  through  pre-eminence  in  his  profession. 

"  Moreover,  he  would  ask,  was  it  possible  to  stop 
with  the  selection  of  lawyers  for  life  peerages  ?  The 
Attorney-General  told  them  that  this  bill  was  the 
best  cure  that  the  Government  could  offer  for  the 
evil.  The  House  of  Lords,  he  said,  would  not  part 
with  its  jurisdiction,  and  they  must  take  this  or 
nothing.  By  this  bill  the  life  peerage*  were  limited 
to  four  in  number.  The  deputy  speakers  must  be 
men  who  had  long  occupied  a  prominent  station; 
they  must,  therefore,  soon  be  old  men,  and  subject  to 
the  infirmities  of  age;  and  if,  in  consequence  of 
their  infirmities,  it  became  necessary  to  appoint  others 
to  the  same  office,  they  would  still  remain  peers  for 
life.  But  would  the  thing  stop  there?  He  fell 
quite  satisfied  that  if  the  precedent  were  established 
the  creation  of  life  peerages  must  be  extended  to  the 
army  and  navy  and  to  politicians.  He  was  sorry  to 
say  that  poverty  was  not  confined  to  the  law.  The 
law  was  a  much  more  lucrative  profession  than  the 
profession  of  arms;  for  admirals  and  generals  did 
not  make  their  ten,  fifteen,  and  twenty  thousand  a 
year.  He  doubted  whether  the  leaders  of  the  bar 
were  not  in  the  receipt  of  larger  incomes  than  were 
enjoyed  by  the  leading  members  of  any  other  pro- 
fession, or  whether  at  any  former  period  persons  is 
their  position  received  greater  remuneration;  and 
supposing  such  persons  to  have  combined  thrift  with 
industry  and  learning,  why  should  the  honours 
which  they  won  be  limited  to  the  short  and  narrow 
compass  of  their  own  lives  ?" 

On  this  argument  it  may  be  remarked, 
that  an  elevation  to  the  peerage  would  not  tie 
conferred  without  consulting  the  wishes  of 
the  eminent  Judges  to  whom  the  honor  was 
proposed.    They  might  accept  or  decline  the 

*  The  members  of  the  House  are  not  strictly  "pre*;" 
there  is  a  wide  difference  between  a  duke  and  a  baron ; 
and  amongst  the  modern  peerages  Lord  Cottenham's  »n 
stands  a  step  higher  than  Lords  Lyndhurst  and  Brougham  ! 
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honor,  as  they  thought  fit    And  the  sup- 
position that  the  four  life  peers  would  be  an 
inferior  class,  or  that  they  would  be  looked 
down  upon  by  the  hereditary  members,  was 
rarely  altogether    unfounded.     The   Arch- 
bishops and  Bishops  are  not  less  esteemed 
than  any  lay  peer  who  traces  his  descent  from 
some  Norman  baron.    If  such  an  improbable 
event  as  once  occurred  to  Lord  Thurlow,  who 
was  treated  with  some  disrespect  by  a  peer  of 
ancient  lineage,  should  be  repeated,  we  doubt 
not  that  the  nobility  of  nature,    of  worth, 
learning  and  talent  would  be  asserted  over 
the  accident  of  birth  !    There  can  indeed  be 
no  fear  that  any  of  the  three  or  five  Judges 
of  the  highest  Court  of  Appeal,  members  of 
the  House  of  Peers,  will,  either  by  their 
hereditary  brethren,  or  the  legal  profession, 
or  the  pontic,  be  held  in  any  other  than  the 
highest  esteem.    We  assume,  of  course,  that 
the  Government  will   select   for   this   dis- 
tinguished office  such  men  as  Lord  Wensley- 
dafe. 

In  illustration  of  the  defective  state  of  the 
appellate  power  of  the  Lords,  Sir  James 
Graham  adverted  to  several  remarkable  cases, 
somewhat  recently  decided,  in  which  the  pro- 
fession, if  not  the  public,  was  much  dissatisfied. 
He  said, — 

"There  was  the  case  of  Mr.  (TConmdL  In  that 
case  the  opinion  was  taken  of  nine  of  the  common 
law  judges.  Seven  were  in  favour  of  a  conviction, 
and  two  against  it  It  came  to  be  decided  by  a  few 
law  lords,  and  they  quashed  the  conviction.  He 
did  not  see  the  hon.  and  learned  member  for  Suffolk 
in  his  place,  but  he  also  was  counsel  for  Mr. 
O'Connell,  and  before  the  committee  of  the  House  of 
Lords  bad  given  it  aa  his  deliberate  opinion  that  if 
that  case  bad  been  the  case  of  an  ordinary  man,  an 
operative,  the  judgment  would  have  been  pronounced 
the  other  way.  Vice-Chancellor  Stuart  had  also  in 
evidence  given  a  similar  opinion ;  and  his  lamented 
friend  Sir  William  Follett  declared  that  in  his  opinion 
the  House  of  Lords  impaired  their  jurisdiction  in  a 
manner  which  would  not  be  restored,  by  failing  on 
that  occasion  to  put  aside  every  political  bias  which 
might  exist  on  the  part  of  the  law  lords,  and  by  the 
Uy  tads  toting  to  do  what  he  thought  was  their 
4nW— maintain  the  opinion  of  the  majority  of  the 
Jwlgea.  There  was  another  case — the  case  of  the 
prtthytcrw  marriages.  That  case  was  argued  in 
Inland,  and  was  brought  to  the  House  of  Lords. 
The  English  judges  were  called  in,  and  they  una- 
nimouMy  concurred  with  what  had  been  done  by 
the  Irish  judges.  But  it  was  by  mere  chance  that 
that  judgment  of  the  English  and  Irish  judges  was 
"tftauttd.  There  was  an  equality  of  voices,  and 
eaotequently  there  was  no  judgment  at  alL  Then 
there  was  another  case — the  Bridgewater  case. 
Eleven  judges  were  called  in  on  an  appeal.  Nine 
<hk  of  the  eleven  agreed  with  the  Lord  Chancellor, 
tat  the  voice  of  the  eleven  and  the  voice  of  the 
Lord  Chancellor,  the  head  of  the  law  sitting  in  his 
<"m  court,  was  reversed  by  the  voice  of  three  ex- 
chancellors. 

"The  Scotch  cases  were  more  remarkable  still 
This  bill  did  not  profess  to  provide  any  remedy  for 
the  Scotch  cases.  His  hon.  friend  presumed  that 
one  of  the  Scotch  judges  was  to  be  elevated  to  a 


peerage  for  life,  and  was  to  be  one  of  the  deputy 
speakers.  But  what  would  the  English  and  Irish 
suitors  say  of  one  judge  out  of  three  being  a  judge 
who  had  been  trained  under  a  different  law  and  a 
different  system?  But  this  bill  did  not  deal  with 
Scotch  cases  in  the  slightest  manner,  for  what  was 
the  state  of  the  administration  of  justice  with  regard 
to  Scotch  appeals?  It  was  known  that  Lord 
Ertkine,  in  his  place  in  the  House  of  Lords,  when 
he  held  the  Great  Seal,  declared  that  he  knew  as 
much  of  the  law  of  Scotland  as  he  knew  of  the  law 
of  Mexico.  Then  there  was  Lord  Truro.  He  did 
not  believe  that  a  more  honest  and  upright  man 
ever  filled  the  seat  of  justice.  He  had  a  quality 
more  precious  than  learning,  he  had  the  strongest 
love  of  justice ;  and  he  was  not  ashamed  even  to 
own  his  imperfect  knowledge  when  justice  was  at 
stake.  He  sat  by  sad  compulsion  a  whole  session 
alone  to  hear  Scotch  appeals,  and  it  was  recorded  of 
him  that  when  he  first  began  to  sit,  there  was  an 
elementary  question  respecting  Scotch  entails,  and 
he  asked  to  be  allowed  to  take  home  with  him  an 
elementary  book  on  Scotch  law.  Lord  Truro  heard 
these  Scotch  appeals  for  a  whole  session,  and  such 
was  his  love  of  justice  that  he  never  pronounced  a 
single  judgment." 

Such  are  the  admitted  imperfections  of 
this  high  court  of  ultimate  resort. 

Some  remarks  were  then  made  on  the 
insufficiency  of  the  number  of  the  proposed 
Lords  of  Appeal ;  on  the  small  amount  of  the 
salary  proposed  to  he  paid  to  them ;  and  on 
the  inroad  H  would  make  on  the  independence 
both  of  the  bench  and  the  bar.  The  right 
Honourable  Baronet  said :— 

44  He  must  touch  on  a  point  which,  considering 
the  number  of  members  of  the  legal  profession  who 
were  in  that  house,  would,  he  feared,  be  unpleasant ; 
but  love  of  truth  compelled  him  to  introduce  it  If 
this  bill  passed,  it  would,  in  his  humble  judgment, 
debauch  both  the  bench  and  the  bar.  The  practice, 
and  the  right  practice,  was  that  puisne  judges  were 
very  rarely  indeed  permitted  to  become  chiefs  of 
their  courts,  the  chiefs  being  generally  selected  rather 
from  the  bar  than  from  the  bench.  Under  this  bill 
the  crown  would  have  the  power  of  looking  along 
the  line  of  puisne  judges  and  holding  oat  the  ap- 
pointment to  a  deputy  speakership  of  the  House  of 
Lords  and  a  peerage  for  life,  with  the  possibility  of 
an  hereditary  peerage  in  reversion.  The  tendency 
of  such  a  state  of  things  would  be,  in  his  opinion,  to 
debauch  the  bench  of  judges,  while  a  corresponding 
influence  might  be  exercised  upon  the  leaders  of  the 
bar.  He  hoped  be  said  this  without  offence.  No 
man  living  valued  more  highly  the  honour  and 
independence,  the  learning  and  the  character  of  the 
bar ;  but  he  deprecated  the  throwing  in  their  way 
temptations  which  were  inconsistent  with  their 
honour." 

In  considering  the  best  remedy  for  the  evil 
which  was  admitted,  Sir  James  said : — 

44  It  was  quite  competent  to  the  House  of  Lords  to 
amend  their  jurisdiction  without  the  intervention 
of  the  other  branches  of  the  legislature.  He  believed 
they  had  the  power  of  summoning  to  their  assistance 
not  only  the  common  law  judges,  but  the  equity 
judges,  and  also  the  members  of  the  Judicial  Com- 
mittee of  the  Privy  Council.  Why  should  they  not 
at  the  commencement  of  a  session  classify  the  appeals, 
assigning  the  common  law  appeals  to  be  heard  before 
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the  common  law  judges,  the  equity  cases  before  the 
equity  judges  and  members  of  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  the  Scotch  appeals 
to  be  heard  before  the  Lord  Justice  General,  the 
Lord  Justice  Clerk,  and  one  or  two  more  of  the 
Privy  Council?" 

The  Solicitor-General,  after  noticing  several 
of  the  grounds  of  opposition  to  the  bul,  which 
had  been  urged  in  the  course  of  the  debate, 
remarked : — 

"  That  the  appeals  to  the  House  of  Lords  arose 
upon  every  variety  of  subject,  and  from  every 
court  of  jurisdiction,  and  it  was  doubtful  how  far 
any  Lord  Chancellor  could  be  properly  trusted  to 
'  pronounce  a  sentence  upon  questions  referring  to  the 
function  of  courts,  and  upon  a  state  of  law  of  which 
he  had  had  no  experience,  and  whose  judgment 
must,  like  the  laws  of  the  Medes  and  Persians, 
remain  in  force  unless  altered  by  special  act  of 
Parliament.  The  Courts  of  Queen's  Bench,  Common 
Pleas,  and  Exchequer  had  each  four  judges  sitting 
in  banco,  and  in  all  plurality  of  voices  was  recog- 
nised as  the  leading  characteristic.  Now  it  was 
proposed  to  adopt  the  same  rule  with  regard  to  the 
court  of  appellate  jurisdiction.  When  Lord  Lynd- 
hurst,  Lord  Brougham,  Lord  Truro,  and  Lord 
Campbell,  sat  together  in  the  House  of  Lords  to 
hear  appeals,  there  was  no  fear  but  that  the  decision 
would  be  always  satisfactory. 

"The  necessity  of  some  change  was  obvious.  But 
were  they  to  alter  the  system  by  pulling  down  the 
authority  of  the  House  of  Lords,  or  were  they  not 
rather  to  endeavour  to  provide  a  remedy  for  the 
defect  which  had  been  pointed  out?  Deputy 
speakers  had  been  appointed  in  former  times,  and  it 
was  now  only  asked  to  make  that  perpetual  which 
formerly  was  only  resorted  to  occasionally.  The 
Judicial  Committee  of  the  Council  (to  which  some 
were  inclined  to  transfer  the  appellate  jurisdiction) 
was  exposed  to  the  same  objection  as  the  House  of 
Lords;  it  was  composed  of  judges  gathered  from 
the  other  courts.  For  the  last  eight  or  nine  days 
the  appeal  court  in  Chancery  had  b?en  shut  up 
because  the  judges  were  engaged  in  the  Judicial 
Committee  of  Privy  Council.  By  transferring  to 
that  body  the  appellate  jurisdiction  of  the  House  of 
Lords,  the  evil  would  only  be  augmented.  They 
would  be  pulling  down  the  ancient  tribunal  in 
favour  of  a  court  of  yesterday ;  and  it  would  then  be 
necessary  to  create  a  number  of  additional  things. 
Surely  it  was  better  to  improve  than  to  destroy — to 
restore  than  to  pull  down." 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

INSURANCE  ON   LIVES  (ABATEMENT  OF  INCOME  TAX) 
CONTINUANCE. 

19  &  20  Vict.  c.  88. 

The  preamble  recites  16  &  17  Vict,  c  91 ;  18  &  19 
Vict  c  86 ;  and  the  16  &  17  Vict  c.  91,  is  con- 
tinued until  6th  July,  1867. 

The  following  are  the  title,  preamble,  and  section 
of  the  Act : — 

An  Act  to  continue  the  Act  for  Extending  for  a 
Limited  Time  the  Provision  for  Abatement  of  In- 
come Tax  in  respect  of  Insurance  on  Lives. 

June  80, 1856. 
Wnereas  an  act  was  passed  in  the  session  of  Par 


liament  holden  in  the  sixteenth  and  seventeenth  yam 
of  her  Majesty's  reign,  chapter  ninety-one,  intituled 
"  An  Act  to  Extend  for  a  Limited  Time  the  Provi- 
sion for  Abatement  of  Income  Tax  in  respect  of  In- 
surance on  Lives,"  and  was  limited  to  continue  in 
force  until  the  fifth  day  of  July,  one  thousand  eight 
hundred  and  fifty-four:  And  whereas,  by  certain 
other  acts  subsequently  passed,  and  more  especialrr 
by  an  act  passed  in  the  last  session  of  Pariiameai, 
chapter  thirty-five,  the  said  first-mentioned  act  has 
been  amended  and  extended,  and  now  stands  limited 
to  continue  in  force  until  the  fifth  day  of  July,  one 
thousand  eight  hundred  and  fifty-six,  and  it  is  ex- 
pedient further  to  continue  the  same  so  amended  for 
such  period  as  hereinafter  mentioned :  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : — 

1.  The  said  first-mentioned  act  so  amended  as 
aforesaid  shall  be,  and  the  same  is  hereby  continued 
in  force  until  and  upon  the  fifth  day  of  July,  cw 
thousand  eight  hundred  and  fiftyn 


WEST     INDIA     lOANB. 

19&20Victc35. 

The  preamble  recites  the  2  &  3  W.  4,  c  126 ;  5  & 
6  W.  4,  c  61 ;  8  &  4  Vict  c  40  ;  7  Vict  c  IT; 
8  &  9  Vict  c  60 ;  11  &  12  Vict  c  3&  Commis- 
sioners may  grant  extension  of  time  on  certain  con- 
ditions; applications  for  extension  to  be  made  within 
two  years;  on  payment  of  interest  due,  commissioner) 
to  forbear  compelling  payment  of  principal,  ujra 
certain  conditions ;  extension  of  time  not  to  prejudice 
existing  securities. 

The  following  are  the  title,  preamble,  and  sectKos 
of  the  Act:— 

An  Act  to  authorise  the  West  India  Relief  Commis- 
sioners to  grant  further  Time  for  the  Repaymea: 
of  Monies  advanced  by  them  in  certain  Cases. 

June  80,  185& 
Whereas  it  is  expedient  that  the  commissioners 
for  the  carrying  into  execution  the  above-mentioned 
acts  should  have  such  further  powers  as  are  herein- 
after mentioned  :  Be  it  therefore  enacted : 

I.  It  ehall  be  lawful  for  the  comniissioners  for  th? 
time  being  acting  in  the  execution  of  the  said  recited 
acts  and  this  Act,  or  any  three  of  them,  to  grant  any 
extension  of  the  time  limited  for  the  repayment  of 
any  loan  which  shall  have  been  made  under  tb* 
authority  of  the  aforesaid  acts,  or  any  part  of  any 
such  loan,  so  as  such  extension  of  time  shall  be  made 
in  every  case  on  condition  that  the  whole  amount  </ 
such  loan  shall  be  secured,  to  be  paid  by  instalment* 
of  such  amount  as  the  said  commissioners  shall  think 
fit,  and  so  as  in  every  case  of  extension  of  time  under 
the  powers  of  this  act,  such  further  security  be  giTei 
as  the  said  commissioners  shall  think  proper ;  and 
any  such  extension  of  time  may  be  made  upon  such 
other  terms  and  conditions  (if  any)  as  the  said  com- 
missioners may  require:  And  every  such  further 
security  shall  be  made  in  such  form  and  to  such 
person  or  persons  as  the  said  commissioners 
shall  direct:  Provided,  nevertheless,  that  no 
such  extension  of  time  shall  be  granted  in  pur- 
suance of  the  powers  of  this  act,  except  with  the 
consent  in  writing  of  the  Lord  High  Treasurer  for 
the  time  being,  or  of  any  two  or  more  of  the  com- 
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missiooera  of  her  Majesty's  Treasury  for  the  time 
being;  provided  also,  that  every  application  for  such 
extension  of  time  be  made  in  writing  within  two 
years  from  the  passing  of  this  act. 

2.  From  and  after  payment  (if  made  within  six 
calendar  months  from  the  passing  of  this  act)  of  all 
interest  which  may  be  doe  at  the  time  of  the  passing 
thereof  in  respect  of  any  such  loan,  the  said  commis- 
sioner* for  the  time  being,  acting  in  the  execution  of 
the  said  recited  acta  and  this  act,  shall  forbear  from 
compelling  payment  of  the  principal  monies  due  in 
respect  of  such  loan  as  long  as  a  sum  equal  to  one- 
twentieth  part  of  the  principal  monies  which  may  be 
doe  or  owing  in  respect  of  any  such  loan  at  the 
passing  of  this  act,  together  with  interest  thereon, 
or  on  so  much  thereof  as  may  from  time  to  time  re- 
main unpaid,  be  paid  annually,  the  fiiet  of  such  an- 
nual payments  to  begin  and  be  paid  at  the  expira- 
tion of  one  year  from  the  passing  of  this  act;  and 
for  the  purposes  of  this  provision  no  grant  of  exten- 
sion of  time  shall  be  necessary ;  but  if  default  shall 
be  made  is  payment  of  any  instalment  or  any  in- 
terest contrary  to  this '  provision,  the  principal  and 
interest  remaining  unpaid  at  the  passing  of  this  act, 
or  at  the  time  of  such  default,  as  the  case  may  be, 
shall  become  immediately  due  and  payable,  and  be 
recoverable  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

3.  So  such  extension  of  time  to  be  granted  as 
aforesaid  shall  in  anywise  alter  or  prejudice  the  ex- 
isting security  for  any  loan,  either  originally  made 
or  under  any  extension  of  time  already  made,  and 
the  same,  except  as  the  same  may  be  agreed  to  be 
altered  by  the  said  commissioners  under  the  powers 
of  this  act,  shall  be  and  remain  in  full  force  in  every 
respect  as  if  no  extension  of  time  had  been  granted 
under  the  powers  of  this  act 
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[The  Clauses  marked  A,  B.,  and  C.  were  added 
in  Committee.] 

1.  This  act  shall  not  apply  to  the  business  of  a 
banker. 

2.  The  term  "trader"  shall  include  any  person, 
partnership,  company,  or  body  corporate  carrying 
f  n  any  trade,  business,  or  undertaking. 

3.  No  person  making  a  loan  to  any  trader  shall 
be  deemed  to  be  a  partner  of^  or  to  be  subject  to  any 
Viabilities  incurred  by,  such  trader  by  reason  only 
that  he  TeceWes  as  a  compensation  for  such  loan  a 
portion  ef  the  profits  made  in  any  business  carried 
on  by  such  trader;  but  in  case  of  the  insolvency  or 
toafauptcy  of  such  trader  no  portion  of  such  loan  as 
sfcresaid  shall  be  recoverable  until  after  all  other 
creditors  isaD  have  been  fully  satisfied  as  to  their 
lawful  claims  on  the  said  business. 

4.  No  person,  being  an  agent  or  servant  or  person 
in  the  employ  of  any  trader,  shall  be  deemed  to  be  a 
partner  ef  or  to  be  subject  to  any  liabilities  incurred 
by  such  trader,  by  reason  only  that  he  receives  as  a 
remuneration  for  his  services  as  such  agent  or  servant 
a  portion  of  the  profits  made  in  any  business  carried 
on  by  such  trader. 

5.  No  person  receiving  by  way  of  annuity  or 
otherwise  «ny  portion  of  the  profits  made  by  any 
trader  in  his  business  shall  by  reason  only  of  such 
receipt  be  deemed  to  be  a  partner  of  or  to  be  subject 
to  any  liabilities  incurred  by  such  trader. 

&  A.  In  cases  where  any  lender,  agent,  or  servant, 


or  any  annuitant,  has  contracted  with  a  trader  to 
receive  a  portion  of  the  profits  made  by  such  trader 
in  his  business,  and  as  part  of  such  contract  has 
agreed  that  the  amount  of  profits  made  by  such 
trader,  and  any  other  matter  arising  out  of  such 
contract,  is,  in  case  of  dispute,  to  be  settled  by  arbi- 
tration, such  provision  as  to  the  settlement  of  the 
dispute  by  arbitration  shall  be  imperative  upon  the 
parties  to  the  contract ;  and  no  court  of  law  or  of 
equity  shall,  as  between  the  parties  to  such  contract, 
or  any  persons  claiming  through  them,  take  any 
account  of  such  profits  or  cognizance  of  any  matter 
within  the  scope  of  such  arbitration. 

7.  B.  In  cases  where  the  parties  themselves  have 
made  provision  as  to  the  manner  in  which  the  arbi- 
tration is  to  be  conducted,  the  arbitration  shall  be 
conducted  accordingly ;  but  in  cases  where  no  such 
provision  has  been  made,  arbitrations  shall  be  con- 
ducted in  manner  directed  by  the  Railways  Clauses 
Consolidation  Act,  1845 ;  and  all  the  Provisions  of 
such  last-mentioned  Act,  with  respect  to  the  settle- 
ment of  disputes  by  arbitration,  except  the  sections 
numbered  129  and  184  respectively,  shall  be  incor- 
porated with  this  act 

&  C.  In  cases  where  the  arbitrators  appointed 
under  this  act  refuse,  or  for  seven  days  after  the 
request  of  either  party  to  the  arbitration  neglect  to 
appoint  an  umpire,  any  judge  of  her  majesty's  supe- 
rior courts  sitting  in  chambers,  or  the  Judge  of  the 
county  court  which  has  jurisdiction  over  the  district 
where  the  trade  is  carried  on  in  respect  of  which  the 
dispute  has  arisen,  may  appoint  an  umpire. 


EVIDENCE  IN  FOREIGN  SUITS  BILL. 

Br  this  Bill,  which  has  been  introduced  by  the  Lord 
Chancellor  to  provide  for  taking  evidence  in  her 
Majesty's  dominions  in  relation  to  civil  and  com- 
mercial matters  pending  before  foreign  tribunals,  it 
is  proposed  to  enact : — 

1.  Where,  upon  an  application  for  this  purpose,  it 
is  made  to  appear  to  any  court  or  judge  having 
authority  under  this  act  that  any  court  or  tribunal 
of  competent  jurisdiction  in  a  foreign  country,  before 
which  any  civil  or  commercial  matter  is  pending,  is 
desirous  of  obtaining  the  testimony  in  relation  to 
such  matter  of  any  witness  or  witnesses  within  the 
jurisdiction  of  such  first-mentioned  court,  or  of  the 
court  to  which  such  judge  belongs,  or  of  such  judge, 
it  shall  be  lawful  for  such  court  or  judge  to  order  the 
examination  upon  oath,  upon  interrogatories  or 
otherwise,  before  any  person  or  persons  named  in 
such  order,  of  such  witness  or  witnesses  accordingly ; 
and  it  shall  be  lawful  for  the  said  court  or  judge,  by 
the  same  order,  or  for  such  court  or  judge  or  any 
other  judge  having  authority  under  this  act,  by  any 
subsequent  order,  to  command  the  attendance  of 
any  person  to  be  named  in  such  order,  for  the  pur- 
pose of  being  examined,  or  the  production  of  any 
writings  or  other  documents  to  be  mentioned  in  anch 
order,  and  to  give  all  such  directions  as  to  the  time, 
place,  and  manner  of  such  examination,  and  all  other 
matters  connected  therewith,  as  may  appear  reason- 
able and  just ;  and  any  such  order  may  be  enforced 
in  like  manner  as  an  order  made  by  such  court  or 
judge  in  a  cause  depending  in  such  court  or  before 
such  judge. 

2.  A  certificate  under  the  hand  of  the  ambassador, 
minister,  or  other  diplomatic  agent  of  any  foreign 
power,  received  as  such  by  her  Majesty,  or  in  case 
there  be  no  such  diplomatic  agent,  then  of  the  consul 
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general  or  consul  of  any  snch  foreign  power  at 
London,  received  and  admitted  as  snch  by  her  Ma- 
jesty, that  any  matter  in  relation  to  which  an  appli- 
cation is  made  under  this  act  is  a  civil  or  commercial 
matter  pending  before  a  conrt  or  tribunal  in  the 
country  of  which  he  is  the  diplomatic  agent  or  con- 
sul having  jurisdiction  in  the  matter  so  pending, 
and  that  such  court  or  tribunal  is  desirous  of  obtain- 
ing the  testimony  of  the  witness  or  witnesses  to 
whom  the  application  relates,  shall  be  evidence  of 
the  matters  so  certified ;  but  where  no  such  certificate 
is  produced,  other  evidence  to  that  effect  shall  be 
admissible. 

8.  It  shall  be  lawful  for  every  person  authorised 
to  take  the  examination  of  witnesses  by  any  order 
made  in  pursuance  of  this  act  to  take  all  such  ex- 
aminations upon  the  oath  of  the  witnesses,  or  affir- 
mation in  cases  where  affirmation  is  allowed  by  law 
instead  of  oath,  to  be  administered  by  the  person  so 
authorised ;  and  if  upon  such  oath  or  affirmation  any 
person  making  the  same  wilfully  and  corruptly  give 
any  false  evidence,  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  perjury. 

4.  Provided  that  every  person  whose  attendance 
shall  be  so  required  shall  be  entitled  to  the  like  con- 
duct money  and  payment  for  expenses  and  loss  of 
time  as  upon  attendance  at  a  trial 

5.  Provided  also,  that  every  person  examined 
under  any  order  made  under  this  act  shall  have  the 
like  right  to  refuse  to  answer  questions  tending  to 
criminate  himself,  and  other  questions,  which  awit- 
ness  in  any  cause  pending  in  the  court  by  which  or 
by  a  judge  whereof  or  before  the  judge  by  whom  the 
order  for  examination  was  made  would  be  entitled 
to;  and  that  no  person  shall  be  compelled  to  pro- 
duce under  any  such  order  as  aforesaid  any  writing 
or  other  document  that  he  would  not  be  compellable 
to  produce  at  a  trial  of  such  a  cause. 

6.  Her  Majesty's  superior  courts  of  common,  law 
at  Westminster  and  in  Dublin  respectively,  the 
court  of  session  in  Scotland,  and  any  supreme  court 
in  any  of  her  Majesty's  colonies  or  possessions  abroad, 
and  any  judge  of  any  such  court,  and  every  judge  in 
any  such  colony  or  possession  who  by  any  order  of 
her  Majesty  in  council  may  be  appointed  for  this 
purpose,  shall  respectively  be  courts  and  judges 
having  authority  under  this  act 


GRAND  JURIES  BILL  AS  AMENDED 
IN  COMMITTEE. 


This  Bill  provides  that  witnesses  attending  before 
the  grand  jury  may  be  sworn  by  the  foreman,  or  any 
member  of  the  grand  Jury,  to  give  evidence  in  sup- 
port of  any  bill  of  indictment,  and  the  witnesses 
may  be  examined  by  the  grand  jury  touching  the 
matters  in  question,  and  the  name  of  every  witness 
examined,  or  intended  to  be  examined,  is  to  be 
indorsed  on  the  bill  of  indictment,  the  foreman 
writing  his  initials  against  the  name  of  each 
witness. 

After  the  passing  of  the  act  persons  need  not  be 
sworn  in  court  to  qualify  them  to  give  evidence 
before  the  grand  jury. 

The  act  is  not  to  affect  the  fees  of  any  officer  of 
court  for  swearing  witnesses,  but  such  fees  are  to 
remain  payable. 


MEMOIR  OF  THE  LATE  WILLIAM 
SEYMOUR,  ESQ. 

Mr.  Seymour  practised  as  a  solicitor  in  the  n«ov 
polifl  for  thirty  years.  He  was  one  of  the  eriks 
promoters  of  the  Law  Institution,  and  was  elected  oo 
the  first  committee  of  management  He  coatritad 
the  liberal  sum  of  £800  towards  the  fund  with  which 
the  site  of  the  institution  was  purchased,  hoi  retind 
to  Brighton  before  the  buflding  wis  completed 
Soon  after  he  took  up  his  abode  there,  he  devoted  to 
unceasingly  active  mind  in  devising  or  promoting 
means  for  the  prosperity  and  welfare  both  of  the 
town  and  county,  more  particularly  in  prison  disci- 
pline. In  1829  he  was  placed  in  the  coiomiffioo  of 
the  peace  for  Sussex  by  the  late  Earl  of  fyrawstf, 
then  Lord-lieutenant  of  the  county,  andteerin  £be 
same  year  was  made  a  Deputy-LieutenattL  k\8&, 
on  the  retirement  of  Mr.  Courthope,  Mr.  Seymosr 
was  appointed  assistant  chairman  of  quarter  senas 
by  the  Earl  of  Chichester,  from  which  office  he  reimi 
upon  the  passing  of  the  Prisoners'  Counsel  BiH 
having  an  objection  to  act  as  counsel  against  fit 
prisoner.  He  continued  to  perform  hb  duties  a  i 
magistrate,  and  for  some  years  as  chairman  of  & 
Brighton  bench  until  1840,  when  he  retired  at  the 
age  of  seventy,  in  accordance  with  a  detennhulra 
previously  expressed  by  himself  to  the  Lord-Liea- 
tenant. 

On  his  retirement,  the  thanks  of  the  Court  *m 
given  to  Mr.  Seymour  for  his  conduct  during  At 
time  he  had  acted  as  a  magistrate.  CaptainShiffifi 
in  moving  the  resolution,  said  there  were  some  * 
casions  when  he  had  differed  from  Mr.  Seyme*: 
but  at  the  same  time  he  could  not  but  express  w 
sense  which  he  entertained  of  Mr.  Seymour's  sem« 
and  unwearied  attention,  and  also  of  his  anw£ 
ment  of  business  to  be  brought  under  the  consdea- 
tion  of  the  Court.  Formerly  the  inagfatnter tat 
felt  great  inconvenience  in  consequence  of  not  toe- 
ing till  they  came  into  Court  what  business  wauj 
be  transacted ;  but  this  inconvenience  was  rem*** 
by  an  arrangement  introduced  by  Mr.  Seymour, ,  «■ 
had  also  rendered  great  service  by  presiding  as  di^ 
man  at  the  quarter  sessions.  Captain  Shiftier  W> 
moved  the  following  resolution :— "That  the  As* 
of  this  Court  be  offered  to  Mr.  Seymour  for  the  m 
and  ability  with  which  he  discharged  the  duties*" 
magistrate  of  this  division  of  the  county,  and 1  esp 
dally  for  the  indefatigable  attention  which  he » 
so  constantly  and  beneficially  applied  to  our  tt«* 
of  Correction."  u  .^ 

Mr.  Gear,  in  seconding  the  motion,  said  "Jf 
been  his  good  fortune  to  act  in  conjunction  wn»  *j 
Seymour  as  a  visiting  magistrate,  and  there  cobs 
be  only  one  opinion  of  the  value  of  Mr.  Serine* 
services  in  that  capacity.    His  great  d^  *V 
promote  public  justice,  and  to  promote  it  m  eona 
tion  with  the  improvement  of  the  persons  ▼» J» 
offended  against  the  laws.    He  did  this  by  the** 
sure,  which  on  his  proposition  was  carried,  for  **\ 
ing  separate  cells ;  and  he  (Mr.  Gear)  thojK»  £ 
there  was  no  one  measure  which  themajpstrates 
adopted  so  much  to  the  advantage  of  Wlf  « 
that     But  for  this  they  would  have  had  a* 
more  crime ;  and  the  county  must  of  coul*tf(h 
been  put  to  much  greater  expenses.    In  sn 
mical  point  of  view  Mr.  Seymour's  services  nan    ^ 
invaluable ;  but  there  was  a  principle  *™™*1 
the  measure  which  was  of  much  greater  conseq 
—the  principle  of  morality.    The  separation  oi  y 
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saiiers  had  certamly  more  than  anything  else  con- 
tributed to  the  improvement  of  their  moral*,  and  ha 
thought  it  would  tend  to  the  happiness  of  Mr.  Sey- 
mour in  his  last  moments  to  think  that  he  had 
effected  so  much  good,  not  to  the  public  only,  but 
also  to  the  unfortunate  class  of  persons  whom  they 
were  called  upon  to  punish. 

The  Earl  of  Chichester,  who  presided  at  the  meet- 
ing said,  in  putting  this  resolution  to  the  Court, 
they  scarcely  could  expect  that  he  could  do  so  in 
lilence,  when  it  must  be  known  to  many  of  the  ma- 
gistrate* present  how  many  years  he  had  been  not 
only  a  brother  magistrate  of  Mr.  Seymour,  but  on 
the  most  intimate  and  confidential  terms  with  him. 
"  I  hare  (said  his  lordship)  long  felt,  and  indeed 
have  ever  felt  since  I  have  had  the  honour  of  being 
a  magistrate  in  this  county,  and  had  the  pleasure  of 
knowing  Mr.  Seymour,  that  he  was  one  of  the  most 
active  and  useful  magistrates.      Captain   Shiffher 
and  Mi.  Gear  have  already  alluded  to  his  public 
services;  and  there  are  two  of  those  services  of  which 
I  am  not  do  competent  to  speak  as  others — I  mean 
his  conduct  on  the  Bench  and  in  Court,  because  the 
sacoaa  and  ability  with  which  he  discharged  the 
duties  of  these  functions  I  can  only  know  by  report, 
fiat  with  regard  to  the  value  of  his  services  here, 
and  stfll  more  as  visiting  justice  of  the  Lewes  House 
of  Correction,  I  can  without  undue  partiality  say 
that  I  think  the  county  is  not  indebted  to  any  indi- 
vidual magistrate  more  than  to  Mr.  Seymour.     I 
perfectly  agree  with  Mr.  Gear  that  the  great  im- 
provements in  the  House  of  Correction  are  mainly 
owing  to  the  seal  and  attention  of  Mr.  Seymour,  not 
only  in  proposing  the  new  arrangement*,  but  for  the 
indefatigable  manner  in  which  he  watched  the  carry- 
ing out  of  that  measure,  and  when  the  Court  re- 
member that  he  has  been  during  a  considerable 
number  of  years,  and  up  to  the  moment  when  Mr. 
Seymour  folt  it  incumbent  on  him,  from  his  increas- 
ing year*,  to  retire  from  the  office  of  magistrate,  I 
think  we  must  admit  that  he  has  shewn  a  degree  of 
persevering  diligence  in  the  cause  of  prison  disci- 
pline and  the  performance  of  the  duties  of  a  magis- 
trate which  is  scarcely  ever  to  be  met  with.     With 
regard  to  the  success  of  his  efforts,  and  the  efforts  of 
those  who  have  acted  with  him  in  promoting  the 
improvements  of  the  House  of  Correction  at  Lewes, 
1  do  believe  that  at  the  present  moment,  if  it  were 
not  for  the  inconvenience  of  the  prison,  owing  to  its 
unfortunate  construction,  it  would  be  the  best  prison 
in  the  kingdom.     If  the  constant  attention  of  the 
fl^Ktantaa  to  the  most  minute  concerns  of  the 
pn**  ttdto  the  conduct  of  the  officers.— if  a  con- 
stant attention  to  the  wants  of  the  officers  and  the 
prisoners,-*  these  be  important  and  valuable  ser- 
vkw  to  lender  to  the  county,  then  I  am  sure  Mr. 
Seymoor  has  set  us  a  most  remarkable  example  in 
thiMdnue*;  for  no  man  has  been  more  diligent, 
more  attentive  and  more  successful  than  he  has 
been.n 

Bw  lordship  then  read  the  resolution,  which  was 
put  and  carried  unanimously  ;  and  on  the  motion  of 
Captain  Shiffner,  the  noble  chairman  was  requested 
to  ©jinmnnicate  it  to  Mr.  Seymour. 

From  the  period  referred  to  until  a  recent  illness 
Mr.  Seymour  took  a  very  active  part  in  promoting 
the  success  of  the  local  charities,  particularly  the 
f"mty  hospital,  the  dispensary,  and  the  Brighton 
K^°h  °*  ***  Boy*1  Humane  Society,  in  which  he 
shewed  great  interest.  He  was  ever  a  staunch  friend 
to  education,  and  to  the  progress  of  literature,  the 
«t*.  and  sciences.    Early  in  1850  he  was  a  second 


time  left  alone  in  the  world  by  the  death  of  Mrs. 
Seymour,  and  shortly  afterwards  his  friends  and 
admirers  assembled  at  the  Town  Hall,  "  to  consider 
what  step  should  be  taken  to  present  to  him  some 
lasting  token  of  respect  for  his  public  worth."  The 
Earl  of  Chichester  presided,  and  the  meeting  waa 
attended  by  many  of  the  most  influential  residents ; 
and  upon  the  motion  of  Richard  Newnham,  Esq., 
seconded  by  the  Rev.  J.  S.  M.  Anderson,  it  was 
resolved,  M  That  in  consequence  of  the  long  magiste- 
rial and  other  public  services  of  William  Seymour, 
Esq.,  it  was  the  opinion  of  this  meeting  that  there 
should  be  presented  to  him  some  lasting  testimonial 
of  the  esteem  of  the  inhabitants  of  this  town." 

This  Just  mark  of  respect  was  carried  into  effect 
by  a  subscription  for  a  marble  bust,  placed  on  a 
pedestal  in  the  Town  Hall  of  Brighton,  with  the 
following  inscription : — 

u  William  Seymour,  whose  seal  and  watchfulness, 
whose  ripe  experience  and  knowledge,  devoted,  in 
the  closing  years  of  a  long  and  active  life,  to  the 
welfare  of  this  town  and  county,  won  for  him  the 
respect  and  love  of  those  who  witnessed  them,  and 
who  desire  thus  to  testify  their  sense  of  his  ser- 
1850." 


We  have  been  glad  thus  to  record  the  merits  of 
this  eminent  Solicitor,  as  well  from  personal  respect 
to  his  memory,  as  on  account  of  the  illustration  it 
affords  of  the  peculiar  fitness  of  experienced  solicitors 
for  the  magisterial  bench ;  and  whilst  it  is  true  that 
many  solicitors  on  their  retirement  from  the  practice 
of  their  profession  are  immediately  placed  in  the 
commission  of  the  peace,  we  conceive  that  the  public 
should  not  be  deprived  of  the  benefit  of  their  services 
during  their  actual  practice,  provided  neither  they 
nor  their  partners  are  engaged  in  business  before 
their  brother  magistrates. 

The  following  are  some  of  the  many  important 
improvements  which  Mr.  Seymour,  as  a  magistrate, 
either  proposed  or  to  which  he  gave  his  zealous  sup- 
port 

In  1830,  Brighton  and  some  adjoining  parishes 
were  created,  by  an  order  of  sessions,  a  separate 
division  for  petty  sessions,  under  the  9  Geo.  4,  c  46, 
And  the  Brighton  division  was  made  a  separate 
division  for  assessed  taxes,  at  a  general  meeting  held 
at  Lewes,  whereby  the  inhabitants  of  the  Brighton 
division  (more  than  40.000)  were  saved  the  trouble 
of  going  to  Lewes  on  appeals  or  other  tax  business. 

In  1831,  a  new  assessment  of  the  county  rate  was 
obtained  for  the  eastern  division,  no  new  assessment 
having  been  made  since  the  termination  of  the  war 
in  1815.  And  an  agenda  of  all  business  intended 
or  required  to  be  transacted  at  each  quarter  sessions, 
was  ordered  to  be  prepared,  printed,  and  circulated 
among  the  magistrates,  previously  to  each  sessions* 
and  a  printed  calendar  of  the  prisoners,  and  of  the 
verdicts  and  sentences  after  the  sessions. 

In  1832,  Mr.  Seymour,  Mr.  Gear,  and  Captain 
Richardson  visited  Horsham  Gaol,  and  made  a  report 
for  its  improvement,  which  was  printed  and  circulated 
by  the  sessions,  and  afterwards  adopted;  and  an 
elaborate  return  of  all  pauper  lunatics  in  the  county, 
in  classes,  was  obtained. 

In  1833,  intermediate  sessions  were  established, 
and  have  been  ever  since  continued.  And  the  em- 
ployment of  prisoners  in  the  Lewes  House  of  Cor- 
rection in  manufacture  was  introduced  from  the 
House  of  Correction  at  Petworth  and  other  places. 
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A  building  was  also  ordered  to  be  erected  in  Lewes 
House  of  Correction,  for  female  prisoners,  thereby 
wholly  separating  them  from  the  male  prisoners  and 
officers;  including  a  kitchen  and  wash-house.  A 
chapel  was  also  ordered  to  be  built  for  all  prisoners, 
and  an  additional  wing  for  the  male  prisoners,  in  the 
male  side  of  the  prison. 

In  1834  and  thenceforward,  the  transaction  of 
business  on  the  county-day  was  made  an  open  court, 
and  reporters  were  admitted  and  accommodated. 

In  1835,  an  order  was  made  for  discontinuing 
commitments  of  criminal  prisoners  to  Horsham  Gaol. 
In  the  same  year,  an  act  was  passed  for  effecting 
greater  uniformity  of  practice  in  the  government  of 
prisons,  and  for  appointing  inspectors.  Mr.  Seymour 
was  examined  before  a  Committee  of  the  House 
of  Lords  on  this  bflL  He  was  also  consulted 
by  Mr.  Hope  Maclean  respecting  the  poor  laws,  and 
his  opinions  are  published  in  Mr.  Maclean's  Report, 
particularly  as  to  pauper  appeals,  bastardy,  and 
emigration.  Mr.  Seymour  likewise  corresponded  at 
great  length  with  the  county-rate  commissioners,  as 
appears  by  their  printed  report 

In  1837  a  diary  table  of  business  done  at  petty 
sessions  was  established,  and  directed  to  be  returned 
to  quarter  sessions.  An  arrangement  was  made  for 
contracting  for  the  purchase  of  almost  everything 
supplied  for  the  Lewes  House  of  Correction,  and  a 
finance  committee  was  appointed ;  and  various  im- 
provements were  effected  in  the  construction  of  the 
court,  for  the  accommodation  of  juries  and  wit- 
nesses. The  seats  in  the  nisi  prius  court  were  greatly 
increased;  the  gallery  in  the  criminal  court  was 
appropriated  for  witnesses,  and  separate  cells  were 
built  under  the  courts  for  the  reception  of  prisoners 
awaiting  theb  trial  (preventing  contamination),  and 
other  important  improvements  were  made  in  the 
county  hall. 

In  1839,  on  thfJfcppointment  of  a  new  Treasurer 
for  the  Eastern  Division,  important  regulations  for 
bis  office  were  adopted,  and  parishes  were  allowed  to 
pay  their  county  rate  by  two  payments,  instead  of 
the  whole  at  once.  The  Constabulary  Force  Act 
was  taken  into  consideration  by  the  magistrates  in 
quarter  sessions;  and  Mr.  Seymour  obtained  in 
almost  every  year  valuable  Parliamentary  returns 
relating  to  the  duties  of  justices' of  the  Peace. 


LAW  OF    ATTORNEYS   AND 
SOLICITORS. 

DELIVERY    UP  TO  CLIENT  OF  ORIGINAL  LETTERS  AND 
COPIES  OF  LETTERS  WRITTEN  BT  SOLICITOR. 

It  appeared  that  Mrs.  Lowe  employed  Mr.  Thomson 
as  her  solicitor,  from  July,  1853,  to  Februarv,  1865, 
when  she  discharged  him,  and  retained  other  soli- 
citors, Mr.  Thomson's  bill  of  costs  being  paid,  he 
handed  over  to  the  new  solicitors  the  deeds,  books, 
papers,  and  writings  belonging  to  Mrs.  Lowe,  except 
the  original  letters  addressed  to,  and  received  by 
him  as  her  solicitor,  and  relating  exclusively  to  her 
business,  and  except  copies  of  letters  written  by  him 
as  her  solicitor,  which  copies  had  been  made  by  him, 
and  had  not  been  charged  for  in  his  bill  of  costs .  These 
he  declined  to  deliver  up,  but  offered  to  furnish  co- 
pies of  both  classes  of  letters  at  her  expense.  Mrs. 
Lowe  thereupon  presented  this  petition  for  the  de- 


livery up  of  these  letters  and  copies,   which  the 
alleged  were  important  to  her  interests. 

The  Matter  of  the  Roll*  said :  "I  am  at  present  of 
opinion  that  the  copies  of  letters  written  by  the 
solicitor,  and  copied  in  his  own  letter-book,  cannot 
be  ordered  to  be  given  up,  and  that,  if  the  client  wants 
copies  of  them,  she  must  pay  for  them ;  but  as  to  the 
original  letters,  I  shall  reserve  my  judgment." 

His  Honour,  on  a  future  day,  said :  "  The  copies 
made  by  the  solicitor  of  letters  written  by  him  to 
third  parties,  on  his  client's  business,  were  made  for 
his  own  benefit  and  protection,  and  were  neither 
charged  for  by  him,  nor  paid  for  by  his  client  If, 
therefore,  the  client  requires  copies,  she  can  only 
have  them  on  the  terms  of  paying  for  them. 

"No  question  arises  as  to  the  letters  from  the 
client  to  her  solicitor ;  but  my  impression  is,  that  the 
solicitor  would  be  entitled  to  retain  them. 

"  As  to  the  letters  written  to  the  soHcHot  by  third 
parties,  relating  exclusively  to  the  client's  business, 
I  think  that  they,  having  been  received  by  the  soli- 
citor as  the  agent  of  the  client,  she  is  entitled  to  have 
them  delivered  up  to  her.  My  decision  is  in  no  way 
founded  on  any  questions  of  copyright  or  qualified 
ownership." 

In  re  Thomson,  20  Beav.  545. 


LAW  OF  COSTS, 

OF  PARTNER,   ALTHOUGH  CLAIM  FAILS.       OF  RE- 
SPONDENT UNNECESSARILY  SERVED. 

A  partner,  claiming  a  fund  under  the  Trustee; 
Relief  Act,  10  &  11  Vic  c  96,  was  allowed  his  costs, 
although  his  claim  failed.  According  to  the  present 
practice,  and  the  cases  of  Dap  v.  Croft,  19  Bear. 
518,  and  wi  re  Hertford  Chanty,  there  cited,  a  re- 
spondent unnecessarily  served  with  a  petition  is  not 
as  a  matter  of  course  entitled  to  his  costs  of  appear- 
ing.   In  re  Bisseltt  Will,  2  Kay  and  J.  369. 

OF  PARTIES  ON  SPECIAL  CASE. 

With  respect  to  the  costs  upon  a  special  case,  there 
should  either  be  some  arrangement  between  the 
parties,  or  there  should  be  a  question  in  the  case  out 
of  what  fund  they  ought  to  come. 

The  Court  has  no  jurisdiction  to  order  the  costs  of 
all  parties  to  such  case  to  be  paid  unless  there  is  a 
fund  in  Court 

Btmston  v.  Warburton,  2  Kay  and  J.  400. 

JUDGMENTS    EXECUTION   BELL. 

The  Scottish  Trade  Protection  Society,  Edinburgh, 
comprising  upwards  of  thirteen  hundred  and  fifty 
members — bankers,  merchants,  and  traders, — have 
petitioned  the  House  of  Commons  in  favor  of  this 
Bill,  stating  that  they  have  considered  with  great 
satisfaction  the  Bill  introduced  by  Mr.  Crauford  and 
Mr.  Dunlop,  intituled  "  A  Bill  to  enable  execution 
to  issue  in  any  part  of  the  United  Kingdom  under 
judgments  or  decrees  obtained  in  certain  courts  ot 
record  in  England,  Scotland,  or  Ireland,"  commonly 
called  "The  Judgments  Execution  Bill.*  They 
are  of  opinion  that  the  present  system  of  procedure 
in  the  Courts  of  Law  in  England,  Ireland,  and 
Scotland — which  requires  a  creditor  who  has  obtained 
judgment  against  a  debtor  in  one  country  within 
the  United  Kingdom  to  raise  a  new  action  in  the 
courts  of  any  of  the  other  countries  of  the  said 
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kingdom  to  which  Ms  debtor  may  remove  or  possess 
property,  before  such  judgment  can  be  put  in  force- 
is  injurious  to  trade  and  commerce,  and  the  cause 
of  great  loss  to  the  mercantile  public  generally. 

The  petitioners  venture  to  suggest  that  the 
Judgments  Execution  Bill  is  calculated  to  remedy 
the  existing  evils,  and  to  prepare  the  way  for  the 
gradual  assimilation  of  the  mercantile  laws  of  the 
United  Kingdom. 

The  petitioners  therefore  trust  that  the  House  will 
be  pleased  to  pass  the  Bill  into  a  law,  with  such 
alterations  or  additions  as  may  seem  fit 

ENCROACHMENTS     ON     THE    PRO- 
FESSION. 

Wi  ftavejist  received  one  of  the  circulars  issued  by 
a  new  aswiatinn  of  unqualified  persons,  assuming 
to  actm  the  collection  of  debts,  and  charging  the 
nasi  aofichWi  fas  for  writing  letters  before  the 
commencement  of  an  action.  The  following  is  a 
copy.— 

"  The  British  Mercantile  Agency  for  reciprocating 
information  tending  to  guard  against  bad  debts,  for 
relieving  the  subscriber  from  all  trouble  and  expense 
when  bad  debts  occur,  and  for  recovering  debts  at  no 
expense  to  the  Subscriber. 

"London:  18,  Old  Jewry  Chambers. 
"Manchester :  14,  St.  Ann's  Square. 
"Liverpool:  10,  South  John  Street" 

"  London,  1856. 

"Hr-AB., 
14  Sir,— Messrs.  C.  D.  &  Co.  being  subscribers  to 
this  agency,  hare  placed  in  our  hands  their  account 
against  you,  amounting  to  £  ,  which  we  are 

RQocsted  to  apply  for,  together  with  6>.,  our  charges 
for  application,  postages,  Ac,  Ac 

"We  may  also  inform  you  that  this  agency 
ansbts  of  an  association  of  a  very  considerable 
Bomber  of  the  wholesale  [same  trade  as  person  to 
***»  later  is  addressed'}  in  [Liverpool']  and  other 
plates,  to  whom  the  nature  of  this  communication 
*ffl  be  made  known,  unless  it  is  promptly  res- 
ponded to.  The  propriety  of  doing  so  will  be 
°**ttQ$  to  you,  and  we  shall  wait  until 
«xt,  the  task,  when,  unless  a  remittance 

or  some  latisfactory  arrangement  is  made,  peremptory 
proceedings  will  be  forthwith  commenced  against 
you. 

ttThb  application  is  in  lieu  of  the  usual  solicitor's 

fetter. 

"I  am, 
"Tour  obedient  servant, 
"  G.  Caster, 

"  General  Manager." 


OFFICIAL  SALARIES. 

DCTIK8  OF  TUB  COMMON  LAW  MASTERS. 

[From  a  Correspondent]. 
The  observations  in  the  "  Legal  Observer  "  of 
5th  July,  as  to  the  duties  of  the  Common  Law 
^bters,  certainly  do  not  overstate  those  duties. 
The  references  imposed  upon  them  by  the  Common 
I*"  Procedure  Act  of  1854,  have  most  materially 
increased  both  their  duties  and  their  responsibility. 
Their  hours  of  attendance,  partly  to  suit  the  con- 


venience  of  the  members  of  the  bat,  partly  in  order 
that  those  references  may  not  interfere  with  the 
ordinary  business  of  the  office,  are  extended  from 
three  till  frequently  five  or  six  o'clock ;  and,  after 
those  hours  of  attendance,  they  have  to  read  over 
and  consider  the  evidence  taken,  and  to  frame  their 
awards.  It  may  be  well  said  that  "  they  have  some 
reason  to  complain" — that,  while  the  salaries  of 
other  and  inferior  officers  should  be  raised,  theirs 
should  be  continued  at  the  same  amount  £1,200,  as 
that  fixed  for  less  extensive  and  less  important 
duties,  and  that  they  should  be  left  without  the 
retiring  pension  enjoyed  by  almost  all  public  officers 
of  similar  grades. 


UNITED  LAW  CLERKS1  SOCIETY. 


THE  ANNIVERSARY  FESTIVAL. 

The  twenty-fourth  anniversary  festival  of  this 
society  took  place  on  Tuesday,  the  17th  of  June  last, 
at  the  Freemasons  Tavern.  Roundeli  Palmer,  Esq., 
Q.C.,  M.P.,  presided,  and  was  supported  by  the  Lord 
Justice  Knight  Bruce,  the  Lord  Justice  Turner,  Mr. 
Digby  Seymour,  Mr.  Serjeant  Ballantine,  Mr.  Ser- 
jeant Parry,  Mr.  Burrows,  Mr.  UndeivSheriff  Rose, 
Mr.  Calthrop,  Mr.  Cochrane,  Mr.  Smale,  Mr.  Toker, 
Mr.  J.  Cooke,  Mr.  Turner,  Mr.  Bayford,  Mr.  Coul- 
thard,  Mr.  Parkinson,  Mr.  Palmer,  and  other  gen- 
tlemen.   About  250  sat  down  to  dinner. 

The  Chairman  said  the  first  duty  which  he  had  to 
discharge  that  evening  was  to  propose  the  health  of 
her  Most  Gracious  Majesty  the  Queen,  a  toast  which 
it  was  needless  to  say  every  assembly  of  Englishmen 
always  receives  with  the  utmost  satisfaction,  not 
only  on  account  of  that  loyalty  which  all  bear  to  our 
sovereign,  whoever  that  sovereign  might  be,  but 
more  especially  on  account  of  the  personal  qualities 
which  so  prominently  distinguish  her  present  majesty 
—qualities  which  are  such  that  whatever  may  be  the 
character  of  the  assembly  at  which  her  health  may 
be  proposed,  that  assembly  was  sure  to  recognise  in 
her  some  peculiar  merit  and  virtue  commending  her 
to  their  particular  affections,  in  addition  to  those 
which  earn  the  respect  and  loyalty  of  her  subjects  at 
large.  Now  in  that  assembly  one  could  not  but 
recollect  that  if  there  be  anything  which  distin- 
guishes our  country  among  all  the  other  countries  in 
the  world,  it  was  that  we  are  a  nation  governed  by 
law ;  that  truth  was  as  fit  to  be  remembered  in  that 
assembly  as  anywhere  else ;  and  if  ever  there  was  a 
sovereign  who  was  the  personification  of  that  truth, 
and  who  regulated  and  governed  herself  by  it,  while 
on  the  other  hand,  in  every  act  of  her  private  life  she 
sets  that  example  to  all  her  subjects  which  the  first 
person  in  the  land  ought  to  do, — we  never  could  ex- 
ceed the  actual  instance  of  it  which  we  have  in  her 
majesty  who  now  fills  the  throne.  Therefore,  he  did 
not  feel  a  doubt  that  without  more  words  they  would 
be  well  content  to  join  in  drinking  with  enthusiasm 
the  health  of  her  Majesty. 

The  toast  was  responded  to  with  every  manifesta- 
tion of  loyalty. 

The  Chairman  said  the  toast  they  had  just  drunk 
was  always  followed  by  another  which  they  should 
drink,  he  would  not  say  with  equal  pleasure,  but 
certainly  with  a  degree  of  pleasure  which  would  be 
rendered  from  the  heart, — he  meant  the  health  of 
her  Majesty's  consort,  his  Royal  Highness  Prince 
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Albert,  Albert  Prince  of  Wales,  and  the  rest  of  the 
royal  family.  No  one  could  doubt  that  her  Majesty 
receives  from  her  royal  consort  the  most  valuable 
assistance  in  preserving  the  dignity  and  discharging 
the  duties  of  her  station  in  that  perfect  manner  to 
which  they  had  just  borne  their  testimony  and  their 
homage.  His  Royal  Highness  knew  the  difficulties 
of  his  duties,  and  what  were  the  proprieties  of  his 
most  peculiar  and  difficult  position  not  less  well  than 
her  Majesty  knew  the  duties  of  hers,  and  they  pre- 
sented as  remarkable  a  combination  of  private  and 
public  virtues  as  it  would  be  possible  if  we  were  to 
ransack  the  pages  of  history  to  discover.  Around 
them  were  growing  up  a  family  who  year  by  year 
become  more  interesting  to  the  people  of  this  country, 
and  who,  as  we  begin  to  know  something  of  their 
character,  justify  the  hope  that  they  will  prove  to  be 
worthy  in  every  respect  of  their  royal  parents.  They 
knew  that  the  eldest  of  that  family  was,  if  report 
spoke  the  truth,  as  he  believed  it  did,  destined  to 
bear  to  another  country  closely  united  by  ties  of  both 
political  and  religious  union  with  our  own,  the  fruits 
of  the  education  which  she  has  received)  and  he 
thought  those  who  had  been  able  to  observe  the 
speaking  countenance,  and  the  character  and  genius 
which  is  discernible  in  that  countenance,  of  the 
illustrious  princess  to  whom  he  had  referred,  could 
not  doubt  that  she  will  be  a  blessing  to  another 
country — as  great  a  blessing  as  her  royal  mother  has 
been  to  ours.  He  called  upon  them  to  drink  with 
enthusiasm  the  toast  he  had  proposed. 

The  toast  was  drank  with  all  the  honours. 

The  Chairman,  in  proposing  the  toast  of  the  "  Army 
and  Navy,"  said  they  were  not  a  warlike  body; 
their  duty  was  to  cultivate  the  arts  of  peace ;  but 
nevertheless  they  were  not  unable  to  sympathise 
with  and  admire  the  gallant  actions  of  our  country- 
men, who  are  called  upon  to  use  the  sword  instead  of 
the  pen,  and  they  were  able  to  recognise  with  the 
rest  of  the  people  the  great  service  they  had  done  to 
their  country.  Upon  the  last  occasion  they  met  in 
that  hall,  to  celebrate  the  anniversary  of  the  United 
Law  Clerks'  Society,  they  would  recollect  that  the 
toast  he  was  then  going  to  propose  was  proposed 
under  very  different  circumstances.  At  that  time  an 
army  as  gallant  and  brave  as  ever  took  the  field 
from  this  or  any  other  country,  was  encountering 
toils  and  perils  with  unheard  of  constancy  and  forti- 
tude— an  army  which  as  often  as  it  had  been  en- 
gaged in  the  field  had  won  imperishable  laurels,  and 
he  would  venture  to  say,  honours  brighter  still  by 
the  noble,  the  Christian,  the  patient  fortitude  with 
which  it  endured  hardships  more  difficult  to  encounter 
than  anything  which  could  come  from  the  enemy's 
sword.  On  that  occasion,  hopeful  of  success,  yet 
still  knowing  that  the  issue  of  events  was  in  the 
hands  of  God,  we  drank  the  health  of  that  noble 
army  and  of  the  navy  which  had  supported  its  ope- 
rations with  energy  and  zeal.  Now,  they  had  to 
thank  that  army  for  having  obtained  for  us,  under 
God's  providence,  a  happy  and  glorious  peace.  He 
hoped,  indeed  he  was  sure,  that  the  achievements  of 
the  army  and  navy  would  never  be  forgotten  in  the 
history  of  this  country.  The  longer  this  country  en- 
dures, the  more  they  will  be  appreciated,  and  those 
imperfections  upon  which  too  much  criticism  had 
been  bestowed,  would  vanish  when  wo  have  time  and 
opportunity  to  reflect  upon  the  difficulties  to  be  con- 
tended with,  and  the  noble  spirit  and  perfect  success 
with  which  those  difficulties  were  encountered.  He 
believed  that  from  Lord  Raglan,  the  commander  of 
that  army,  who  stood  his  ground  when  men  of  un- 


sullied reputation  who  had  received  the  well-merited 
applause  of  their  country  thought  themselves  justified 
in  retiring — Lord  Raglan  was  firm  and  patient  then  as 
he  was  firm  and  patient  afterwards,  when  criticism  at 
home  was  sapping  his  health,  and  taking  away  the 
lustre  from  his  cheeks — from  Lord  Raglan  down  to 
the  lowest  soldier  under  his  command,  there  was  but 
one  spirit  and  one  meed  of  praise  to  be  bestowed,  ami 
he  was  sure  they  would  all  join  with  him  in  the  most 
cordial  manner  in  commemoratingtheir greet  achieve- 
ments, and  in  the  hope  that,  under  God's  providence, 
the  peace  which  they  had  so  nobly  won  for  us  may 
be  enduring. 

The  Secretary  (Mr.  Rogers)  read  the  annual  re- 
port, of  which  we  presented  our  readers  with  a  copy 
in  a  previous  number  (p.  164,  ante). 

The  Chairman,  in  proposing  the  toast  of  the 
evening,  "  Prosperity  to  the  United  Law  Oaks' 
Society,"  said  the  natural  sequel  of  the  report  wank 
they  had  just  heard  read  was  the  toast  wtichhe 
had  to  propose ;  but  he  should  preface  that  toast  by 
some  observations  upon  the  very  interesting  occasion 
on  which  they  were  met.  He  looked  upon  that 
society  as  interesting  to  every  member  of  the  pro- 
fession in  particular,  and  also  of  importance  to  the 
profession  at  large,  and  to  the  interests  which  are 
entrusted  to  the  care  of  that  profession.  If  they  far 
a  moment  looked  to  those  who  were  not  the  most 
directly  interested  in  the  society — he  meant  the 
bench,  the  bar,  and  the  solicitors— who  gave  their 
assistance  and  support  to  it  upon  that  and  other 
similar  occasions,  he  did  not  think  they  would  at  all 
be  at  a  loss  to*  find  abundant  reasons  wby  they 
should  do  so,  whether  they  looked  to  their  interests 
— although  he  knew  that  was  not  really  the  pre- 
vailing motive— or  whether  they  looked  to  the  duty 
they  owed  to  their  common  profession  or  to  the 
feeling  of  personal  gratitude  which  they  moat  bear, 
and  ought  to  bear,  to  those  who  were  so  closelj 
bound  up  with  themselves.  Now,  as  a  member  of 
the  bar,  and  representing  the  bar  on  that  occasion, 
it  was  natural  that  he  should  remember  not  only 
the  clerks  of  solicitors,  but  also  of  barristers,  wh» 
are  interested  in  this  society;  and  he  should  he 
ashamed  of  himself,  indeed,  if  on  any  occasion  he 
were  slow  to  bear  testimony  to  the  deep  debt  of 
gratitude  that  the  members  of  the  bar  owed  to  the 
clerks  who  assisted  them  in  the  performance  of  their 
duties.  To  say  that  it  would  be  impossible  to 
discharge  those  duties  without  their  aaaiataaee 
would  be  to  say  that  which  was  obvious;  but  if 
they  did  not  assist  them  in  the  discharge  of  thote 
duties  with  zeal  and  attachment,  and  also  with 
integrity  and  uprightness,  those  services  would 
be  of  little  worth.  He  had  no  doubt  that  the 
experience  of  others  was  like  his  own,  and  certainly 
his  experience  was  that  the  assistance  and  the 
services  which  that  most  estimable  body  of  men 
rendered  was  given  with  a  fidelity  and  affection, 
which  no  tie  either  of  blood  or  friendship  could 
surpass ;  and  which,  unless  they  were  wholly  defi- 
cient of  gratitude,  must  make  them  feel  bound  to 
them  by  ties  hardly  worth  being  distinguished  from 
those  of  blood  or  friendship.  If  they  were  not 
ready  to  give  their  support  to  a  society  or  institution 
which  in  any  way  tended  to  benefit  the  class  he  had 
alluded  to,  they  would  be  the  most  ungrateful  of 
men.  The  same  thing,  of  course,  must  be  said  by 
solicitors  with  respect  to  their  clerks  and  the  dis- 
charge of  their  duties,  which  in  some  respects  might 
even  be  said  to  be  of  higher  importance  than  those 
of  barristers'    clerks,    because    on  a  multitude   of 
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occasions  the  clerics  have  often  to  do  the  solicitor's 
own  work— tiny  ere   required    on  hla    behalf  to 
possess  skill,  judgment,    professional    knowledge, 
discretion,  and  all  those  faculties,  the  presence  or 
absence  of  which  makes  the  difference  between  a 
useful  sad  a  useless,  a  successful  or  a  failing  man. 
Then,  if  they  recollected  also  to  what  a  great  extent 
the  honour  of  the  profession  is  in  their  hands — how, 
if  there  wen  any  failure  or  want  of  honour  on  their 
part,  their  masters   and    their   masters'   interests 
might  he  involved,    they    saw    still    more    how 
oomptetdy  all  classes  of  the  profession  were  bound 
together;  sad  he  must  say  that  he  contemplated 
with  admiration  the  manner  in  which  both  those 
classes,  derks  of  barristers,    and    the   clerks    of 
abators,  discharged   their  duties.     Their   intelli- 
gence ts  a   body   was   equal    to    the    demand 
upon  it,  tad  he  could  hardly  say  more,  for  a  greater 
demand  eosU  perhaps  scarcely  be  made  upon  the 
uteffigencs  of  any  body  of  men.    As  a  general  rule, 
their  dneretkn  and  their  deportment  was  deserving 
of  the  kigbat  praise ;    and  if  he  spoke  of  their 
honesty,  nwflecting,  as  he  did,  that  the  whole  in- 
con*  of  the  bar  pass  through  the  hands  of  their 
cfaia,  and  were  in  a  sense  dependent  upon  the  way 
in  which  they  discharged  their  duties,  and  when  he 
remembered  how  rare  indeed  it  was  that  a  whisper 
of  i  lapse  in  that  respect  went  abroad,  he  could  not 
hot  repeat  that  he  looked  with  admiration  upon 
their  coodaet  generally.    Now,  that  a  body  of  men 
capable  of  discharging  their  duties  with  uprightness 
and  fidelity  should  be  maintained,  all  would  under- 
stand to  be  of  the  utmost  importance  both  to  every 
branch  of  the  profession  and  to  the  duties  which  the 
profession  in  general  have  to  discharge.      They  all 
knew  to  what  a  very  great  extent  both  the  pecuniary 
interests  sad  often    the  domestic   peace  and  the 
honour  of  multitudes  of  persons  are  entrusted  to  the 
profeanon  to  which  they  belonged ;  and  if  that  pro- 
fession in  any  of  its  branches  were  to  fail  in  due 
Hue  of  its  own  honour  and  dignity,  it  would  be 
difficult  to  estimate  the  amount  of  discredit  which 
might  be  brought  upon  the  administration  of  justice 
in  general,  and  of  course  upon  the  profession  as  its 
administrators!      In    all  these  respects,  therefore, 
they  ill— clerks,  solicitors,  barristers  and  judges — 
bad  a  common  interest,  and  one  which  could  not  be 
exaggerated,  in  supporting    an    institution   which 
tend*  to  maintain  the  uprightness,  the  honour,  the 
dignity,  and  the  independence  of  that  most  numerous, 
*nd  not  less  important,  branch  of  the  profession — 
ta  dob  both  of  barristers  and  solicitors.    The 
only  thing,  then,  which  remained  for  him  to  observe 
uponvai  the  tendency  of  that  society  to  accomplish 
those  objects.     The  two  qualities  requisite  in  such  a 
**%  ts  that  were  these— first,  that  it  should  be 
*  resource  which  those  poorer  members  of  the  pro- 
fa**  who,  without  their  own  mult,  are  deprived  of 
the  means  of  acquiring  an  independent  subsistence, 
**▼  look  to  with  certainty  and  confidence  as  their 
hope  agsjnjt  the  casualties  of  lite ;  and  secondly, 
that  they  may  not  look  to  it  with  such  certainty 
°r  in  rach  confidence  as  would  tend  to  impair  in 
fh«n  the  principles  of  providence,  independence  or 
mtegnty.    That  society  furnished  both  those  re- 
quisites.   It  was  a  resource  for  those  members  of  the 
profession  who,  through  illness,  infirmity,  or  old  age, 
w  the  inevitable  accidents  of  life,  are  thrown  upon 
the  world  without  the  means  of  obtaining  an  honour- 
able subsistence,  for  it  was  a  fact  that  the  society, 
having  been  in  existence  now  for  twenty-four  years, 
*«  never,  in  a  single  instance,  failed  to  meet  the 


demands  nude  upon  its  resources.    In  addition  to 
that,  it  had,  with  a  generosity  and  a  spirit  of  charit- 
able sympathy  worthy  of  its  members,  been  enabled 
to  extend  large  annual  assistance  to  other  distressed 
members  of  the  profession  whose  circumstances  had 
not  enabled  them  to  become  members.    In  all  these 
respects,  therefore,  it  answered  the  obvious  purposes 
of  such  an  institntion.    But  did  it  also  answer  the 
condition  of  guarding  against  improvidence?   As- 
suredly it  did.      The  very  fact  which  had  been 
mentioned   in   the   report  that    the    recipients  of 
bounty  owing  to  illness  from  this  society  during  the 
year  had  limited  their  demands  to  so  moderate  a  sum 
as  £187,  and  that  there  are  now  only  eight  life 
annuitants  depending  upon  the  society — those  two 
facts  spoke  far  more  forcibly  than  anything  he  could 
say  to  show  the  caution  and  the  care  with  which  the 
society  limited    its  assistance    to   those   members 
who  are  deserving  and  proper  persons  to  receive  that 
help  without  being  induced  to  rely  upon  it  in  a 
manner  injurious  to  their  independence;    and  he 
(the  chairman)  owned  that  he  thought  that  any 
member  of  that  society  might  look  with  pride  upon 
the  circumstance  that  so  few  of  its  members  are 
reduced  from  year  to  year  to  the  necessity  of  having 
to  depend  upon  its  fund.    They  might  rejoice  that 
there  was  such  a  resource  open  to  them,  but  they 
might  rejoice  still  more  that  it  tempted  none  of  them 
to  leave  the  straight  road  of  the  profession  to  depend 
upon  such  resources.     But  let  them  not  ^fig8™* 
that  the  funds  of  the  society  were  in  excess,  or  that 
they  did  not  stand  in  need  of  continuing  and  in- 
creased support    The  contribution  of  the  members 
amounted  during  the  year  to  £1,322 — a  considerable 
increase  upon  the  last  year.    That  was  a  good  sign 
of  the  increasing  support  which  the  society  met  from 
the  class  of  men  directly  interested  in  it ;  but  when 
they  looked  to  the  number  of  that  class,  they  saw 
there  was  still  room  for  a  very  large  increasing 
support,  and  he  trusted  and  believed  that  that  sup- 
port would  cordially  be  given.    He  found  that  the 
managers  of  the  society  had,  with  a  laudable  fore- 
sight, made  a  provision  against  the  difficulties  they 
will  naturally  have  to  contend  with  from  the  in- 
creasing age  and  infirmity  of  original  members,  and 
that  they  had  now  savings  invested  to  the  amount 
of  £18,000.      Now  that  was  not  by  any  means  too 
much,  if  they  bore  in  mind  that  the  present  life 
annuitants  required  about    half  that    amount   to 
support  them,  and  that  as  the  society  increased  in 
years  its  number  of  members  requiring  life  annuities 
would  increase  also.    The  life  annuitants  now  on  the 
fund  were,  with  a  single  exception,  persons  who  had 
been  reduced  to  that  necessity  by  illness,  and  the 
only  exception  is  the  last  addition  to  the  number — 
a  gentleman  who,  after  fifty-years'  hard  service,  had 
well  earned  the  retiring  pension  which  he  received 
from  the  society.    He  did  not  know  that  there  was 
anything  more  that  he  need  say  except  to  express 
the  great  satisfaction  it  gave  him,  since  they  had 
thought  him  worthy  of  such  an  honour,  to  take  the 
chair  on  that  occasion.    He  could  truly  say  that  he 
thought  there  were  many  others  of  higher  standing 
in  the  law,  who,  on  many  accounts,  could  have  occu- 
pied that  honourable  post  with  greater  advantage  to 
the  society  than  he  could,  but  still  he  could  safely  say 
that  there  was  none  who  could  have  done  so  with  a 
more  thorough  or  complete  gratification  to  himself 
than  he  had  experienced.     He  called  upon  them  to 
drink  with  enthusiasm  the  toast  he  had  proposed. 

Mr.  Serjeant  BalUmtme  wished  that  the  duty  of 
proposing  the  next  toast  had  fallen  into  hands  of 
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some  one  more  capable  of  doing  it  justice.  It  was 
one,  however,  which  he  had  much  pleasure  in  pro- 
posing, as  he  was  sure  everybody  present  would  re- 
spond to  it  with  the  utmost  satisfaction.  When  he 
said  it  was.  the  health  of  the  Lord  Chancellor  and 
the  other  patrons  of  the  society,  he  was  sure  it  would 
be  received  with  that  acclamation  which  did  not  re- 
Bolt  from  any  desire  whatever  of  exhibiting  mere 
feelings,  but  from  real  gratitude  for  the  association 
that  existed  between  them  and  the  members  of  that 
society,  and  for  the  means  they  had  afforded  to  the 
gentlemen  who  were  there  present  in  mixing  with 
them  upon  terms,  he  would  not  say  of  equality,  but  at 
all  events  upon  terms  at  which  everybody  present 
must  feel  gratified.  He  must  be  pardoned,  indeed  he 
was  sure  that  he  need  hardly  claim  their  pardon,  for 
naming  one  person  who  was  among  the  list  of  pa- 
trons ;  he  alluded  to  the  nobleman  who  stood  second 
upon  the  list,  and  who  would  form-no  unimportant 
feature  in  the  page  of  history — he  meant  that  great 
and  noble  old  man,  Lord  Lyndhurat,  a  name  that  not 
only  finds  a  response  in  the  heart  of  every  lawyer — 
that  sort  of  response  that  arises  from  a  feeling  how 
deeply  they  were  all  honoured  by  being  members  of 
the  same  profession  that  he  himself  had  graced,  but 
which  was  held  in  esteem  throughout  all  Europe ; 
indeed,  he  might  say  throughout  the  civilised  world. 
He  was  now,  at  a  period  of  his  life  when  most  men 
would  have  yielded  to  inactivity,  exhibiting  energies 
for  the  benefit  of  his  fellow  creatures,  and  for  the 
cause  of  justice  and  humanity ;  and  they  found  him 
there,  as  everywhere  else,  giving  that  assistance 
which  he  had  given  through  life  to  all  who  required 
it  The  very  excellent  speech— one  of  the  most  able 
he  had  ever  heard  at  a  public  meeting — indeed,  he 
might  say  elsewhere — that  he  had  listened  to  with 
so  much  delight  from  their  excellent  and  learned 
chairman,  deprived  him  of  almost  every  topic  in  allu- 
sion to  the  toast  he  had  to  propose.  The  efficient 
manner  in  which  he  had  alluded  to  the  mode  in  which 
the  members  of  that  society  performed  their  duties, 
and  the  interest  which  subsisted  between  them  and 
their  employers,  and  which  he  (Mr.  Serjeant  Ballan- 
tine)  trusted  would  ever  remain,  as  at  present,  al- 
most rendered  it  unnecessary  for  him  to  allude  to 
the  duties  and  the  position  of  those  whose  names  he 
had  to  propose.  Suffice  it  to  say,  that  amongst 
those  names  was  one  who  held  no  mean  place  not 
only  in  their  profession  but  also  in  the  world  at 
large.  Men  of  intellect,  men  of  talent,  of  industry, 
and  of  power  had  raised  themselves  to  a  rank  which 
all  admired;  and  which  many  there  present,  he  hoped, 
looked  up  to,  not  only  with  admiration,  but  with 
some  sort  of  hope  that  it  might  be  their  fate,  as  it 
had  been  that  of  many  others  in  their  position,  to 
reach  a  station  equally  honourable  and  exalted.  As 
far  as  his  own  thorough  conviction  went,  it  was  from 
that  association  of  mutual  respect  and  esteem  be- 
tween men  who  had  raised  themselves  to  eminence 
and  men  who  were  looking  forward  to  it,  that  the 
greatest  and  mightiest  efforts  arose,  and  the  greatest 
and  happiest  results  were  attained.  From  his  heart, 
and  from  a  feeling  of  consideration  and  respect,  and 
from  the  entire  approval  of  every  single  word  that 
the  learned  chairman  had  said,  he  would  add  his 
humble  wishes  for  their  success;  might  they  be  as 
successful,  as  happy,  and  as  prosperous  as  he  be- 
lieved their  conduct  deserved  that  they  should  be. 
He  had  only  a  word  more  to  say, — the  name  that 
he  had  to  join  to  the  toast  was  Lord  Justice  Knight 
Bruce.  [His  lordship's  name  was  received  with  an 
outburst  of  applause.]    He  (Mr.  Serjeant  Ballantine) 


knew  very  well  that  those  who  were  members  of  the 
same  profession  as  himself  would  respond  with  en- 
thusiasm to  the  name  he  had  had  the  honour  to 
mention,  than  whom  there  was  no  one  he  would 
rather  hold  up  to  the  admiration  and  imitation  of  the 
younger  branches  of  the  profession.  He  would 
not  allude  to  the  numerous  talents  he  undoubtedly 
possessed,  but  he  would  allude  to  the  unshrinking 
energy  and  devoted  industry  which  he  had  shews 
from  his  earliest  days  in  the  pursuit  of  hit  pro- 
fession, and  say  that  never  were  honours  more 
justly  earned  and  properly  bestowed  than  upon  the 
noble  and  learned  lord  whose  name  he  had  coupled 
with  the  toast 

The  Lord  Justice  Knight  Bruce,  in  responding  to 
the  toast,  said — "  On  behalf  of  those  whom  you  hire 
honoured  by  the  last  toast,  allow  me  to  offer  confrDr 
and  respectfully  many  acknowledgments  and  tomb 
for  the.  kind — the  very  kind  manner  in  which  Uta 
been  proposed  by  the  learned  Serjeant  and  zetemft 
by  you.  If  good  wishes  to  the  institution  whose 
anniversary  we  are  celebrating,  and  an  anxious  de- 
sire for  its  success,  can  give  a  title  to  that  honour, 
that  title  belongs  to  all  included  in  it,  and  1  hope  to 
none  less  than  myself;  and  for  the  jodgea  in  par- 
ticular let  me  add  the  assurance  that  they  approve 
greatly,  and  think  highly,  of  the  mttiuuion,  and 
consider  the  manifestation  of  that  opinion  as  well 
becoming  their  important  office.  Gentlemen,  m 
cordial  participation  in  that  sentiment  may  raider 
me  less  unworthy  for  asking  you  to  do  honour  to 
the  name  of  a  gentleman  to  whom  the  institution  i* 
this  day  especially  under4  much  obligation.  I  wish 
to  give  you  the  health  of  a  man  whose  course  of 
public  life  has  for  some  years  been  under  my  obser- 
vation— at  the  outset  with  good  omen,  onward  with 
increasing  interest  in  its  great  advance,  less  with 
the  pleasure  of  vindicating  the  prophecy,  than  with 
that  of  rejoicing  friendship.  To  predict  indeed  whit 
was  to  come  required  no  extraordinary  power  of 
foresight,  for 

"The  good  courser  on  the  plain,  ere  yet  he  starts,  to  know*! 
And  does  at  the  goal  but  gain  what  all  hare  deemed  ne 
would." 
Gentlemen,  the  name  of  our  chairman  may  authorise 
me  to  repeat  a  frequent  remark,  that  this  institution 
is  doubly  interested  in  having  for  the  president  at 
each  of  its  anniversaries  a  man  of  high  character 
and 'distinction  professionally  as  well  as  private!)', 
for  it  marks  the  estimation  in  which  those  eminent 
in  the  administration  of  justice  hold  the  purposes 
which  bring  us  together  this  nights-purposes  upon 
the  value  or  importance  of  which,  after  the  able  aad 
effective  observations  that  have  been  in  so  business- 
like, as  well  as  eloquent  a  manner,  mads  to  you  by 
my  honourable  friend  at  my  left  and  by  the  lean** 
Serjeant,  it  would  be  superfluous  indeed  for  me  to 
dilate.  In  saying,  then,  that  the  chief  seat  here  this 
evening  has  been  filled  in  a  manner  the  most  advan- 
tageous, I  say  that  which  I  am  sure  yon  will  ail 
assent  to.  We  all  justly  feel  indebted  to  my  honour- 
able friend— a  debt,  I  was  about  to  say,  incspab«  « 
increase,  and  so  at  present  it  is ;  yet  how  difficult  for 
a  man  to  be  satisfied  with  the  amount  of  what  *? 
owes  to  an  eligible  creditor,  and  there  has  passed 
across  my  mind  the  possibility  of  augmentation,  m 
this  instance,  upon  a  future  event,  which  I  will  not 
now  further  allude  to.  I  may,  however^  Peemt'£?\ 
self  the  general  remark  that  a  man  in  high  on* 
would  not  fill  the  chair  at  one  of  these  anniversaries 
the  worse  for  having  graced  it  most  at  •**■"*; 
period  of  a  useful,  an  exemplary,  an  honourable  w 
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ft  m^tfagiiished  life.  In  the  meantime,  gentlemen, 
k  as  drink  the  health  and  prosperity  of  Mr.  Bonn- 
dell  Palmer. 

The  Chairman. — I  feel  it  extremely  difficult  wor- 
thily to  express  my  sense  of  the  kindness  which  has 
marked  the  observations  of  my  most  respected  friend 
the  Lord  Justice,  and  your  manner  of  receiving  them. 
I  «m  willing  to  believe  his  friendship  for  me  is  real, 
tnd  that  at  least  is  a  very  great  pleasure,  and  I  also 
think  that  you  appreciate  the  right  good  will  with 
which  I  have  endeavoured  to  serve  you  upon  this 
occasion.  Whatever  future  may  be  in  store  for  me — 
and  as  to  that  I  am  well  content  and  thankful  for 
▼hat  has  been  given  to  me ;  I  desire  no  more,  and 
hare  no  ambition  for  the  future, — but  my  interest  in 
this  society,  whatever  my  future  may  be,  is  not 
likely  to  decrease. 

Mr.  Digbg  8egauwr  said  he  had  been  asked  to 
propose  a  toast,  and  he  considered  it  a  compliment, 
at 'it  eaatied  hm  to  stand  up,  and  in  his  own  person 
express  the  opinion  he  entertained  of  the  importance 
of  that  institution,  and  of  its  inherent  merits.  He 
confessed  he  sad  sat  with  great  pleasure  and  delight 
during  the  time  they  had  been  assembled  that  even- 
ing. Never  had  an  association  met  under  more 
favourable  circumstances.  On  one  side  of  the  hall 
they  were  presided  over  by  dignitaries  of  the  law, 
who  seed  a  lustre  around  them,  and  on  the  other 
side  of  the  hall  there  was  indeed  a  different  but  an- 
other metre  looking  down  upon  them  from  the  gal- 
lery, encouraging  them  to  perseverance.  He  had 
been  asked  to  propose  the  health  of  the  Bench,  the 
Bar,  and  the  Profession.  With  regard  to  the  Bench, 
he  was  sure  he  should  be  excused  for  not  saying 
much.  The  subject  was  so  large  and  of  such  im- 
portance that  he  should  perhaps  be  treating  it  with 
more  respect  by  not  dwelling  long  upon  it  But  in 
in  connection  with  the  Bench  there  was  one  great 
name  which  ought  not  to  be  forgotten.  He  alluded 
to  the  memorable  name  of  Lord  Truro.  He  (Mr. 
Sermon)  had  the  good  fortune,  although  then 
young,  to  have  the  acquaintance  of  Sir  Thomas 
Wilde  when  he  was  at  the  Bar,  and  he  could  only 
say  that  bis  opinion  of  that  illustrious  man  was  that 
he  carried  from  the  ranks  of  life  from  which  he  rose 
that  humble  spirit  and  those  high  acquirements  which 
•htayi  assure  to  their  professors  an  adequate  re- 
ward, Passing,  as  he  did,  through  the  various  ranks 
°f  the  profession,  he  might  justly  be  held  up  as  an 
tprouigement  to  those  who  belonged  to  that  asso- 
ciation to  remind  them  of  the  bright  rewards  which 
hold  themaelves  out  to  those  who  persevere  in  a 
cov*  of  industry  and  integrity.  He  might  say, 
*iih  Rgnd  to  the  Bar  and  the  profession  generally, 
that  Uwb  impossible  to  form  a  proper  estimate  of 
u*  constitutional  history  of  our  country  without 
teng  acquainted  with  our  great  constitutional  law- 
?&>•  The  reforms  of  our  institutions  had  been  the 
growth  and  development  of  great  characters  in  the 
*uub  of  the  Bar.  He  would  only  allude  to  Sir 
Samuel  Bomilly  and  that  other  great  and  brilliant 
gauos,  Lord  Brougham,  in  confirmation  of  that  re- 
H&rk  In  connection  with  the  toast  he  had  the  ho- 
n°v  to  propose,  he  would  mention  the  name  of  Mr. 
Serjeant  Parry.  He  had  known  him  long,  and  there 
tu  no  man  more  fitted  to  respond  to  that  toast  on 
the  part  of  the  Bar  than  he  was.  He  had  lately  had 
the  well-merited  honours  which  properly  attend  high 
professional  success  bestowed  upon  him ;  and,  if  his 
past  career  was  to  J>e  an  index  to  his  future,  he  would 
not  prove  unworthy  of  the  honours  which  had  been 
conferred  upon  him.    In  conclusion,  when  he  viewed 


the  character  and  conduct  of  the  distinguished  gentle- 
man who  filled  the  chair,  and  those  who  supported 
him,  and  when  he  looked  at  the  character  of  the 
profession  generally,  he  was  filled  with  hope  that,  be 
the  fate  of  this  country  what  it  may,  their  common 
profession  will  always  maintain  and  support  the 
purity  of  the  Bench,  the  independence  of  the  Bar,  and 
the  honour  of  the  whole  body. 

Mr.  Serjeant  Parry  said  in  default  of  many  who 
might  have  been  present  that  evening  a  duty  had 
been  cast  upon  him,  which  he  certainly  did  not 
perform  reluctantly,  because  he  should  be  very 
sorry  to  shrink  from  any  duty  which  devolved  upon 
him,  especially  upon  an  occasion  like  that,  but 
which  he  approached  with  a  diffidence  which  was  , 
certainly  not  his  peculiarity,  but  which  he  believed 
to  be  a  universal  and  predominant  quality  of  the 
profession  to  which  he  had  the  honour  to  belong. 
It  would  be  ridiculous  to  suppose  that  he  could 
adequately  respond  to  the  toast  of  the  bench,  the 
bar  and  the  profession;  certainly  he  knew  some- 
thing of  the  bench,  and  he  knew  something  of  the 
bar,  and  of  all  the  branches  of  the  profession.  This 
he  would  say  that  it  would  be  impossible  to  select 
a  body  of  men  more  capable  of  rendering  genuine 
homage  to  the  judges  of  this  country  both  in  equity 
and  at  common  law  than  those  by  whom  he  was 
surrounded.  There  was  not  a  man  there  present, 
from  the  humblest  clerk  who  had  taken  out  a 
summons  to  strike  out  a  plea  before  a  judge  at 
chambers,  to  the  mightiest  advocate  who  had  ever 
pleaded  in  Westminster  Hall — there  was  not  a  man 
from  one  to  the  other  who  was  not  capable  of 
estimating  the  conduct  of  the  judges  of  the  land 
and  bearing  to  them,  what,  he  was  sure,  those  who 
were  present  that  evening  felt  their  high  testimony 
of  sincere  regard  and  admiration.  It  was  now  a 
trite  saying  that  the  judges  perform  their  duty. 
He  did  not  believe,  however,  that  we  attach 
sufficient  importance  to  what  is  going  on  silently 
amongst  us  from  day  to  day.  We  read  the  speech 
of  a  great  orator  in  the  House  of  Commons,  with 
interest  and  delight.  We  hear  of  some  great 
forensic  triumph  at  the  bar:  we  hear  of  some  great 
and  heroic  deed  of  arms,  and  progress  of  the  arts  of 
peace  by  which  the  world  is  governed;  but  he 
considered  that  one  of  the  greatest  influences  at 
work  around  us  was  the  silent  day  by  day  influence 
of  the  administration  of  justice  by  the  judges  of  the 
land.  As  regarded  the  bar,  he  should  say  very 
little  indeed.  In  the  history  of  our  country  it  had 
rendered  some  services.  It  should  be  recollected 
that  in  every  branch  of  the  profession  there  is  daily 
going  on,  though,  undoubtedly,  there  might  be 
instances  of  misconduct  and  impropriety,  but  where 
was  the  profession  that  was  free  from  it— even  the 
roost  sacred,  he  would  say  emphatically  that  day  by 
day  there  are  men  in  all  branches  of  the  profession 
actively  engaged  in  the  assertion  of  some  right  or 
other,  and  that  many  families  now  in  affluence  owe 
their  affluence  to  the  spirit  and  determination  of 
some  branch  of  the  profession.  He  need  hardly 
remind  them  that  there  were  passages  in  the  history 
of  this  country,  shewing  that  some  of  the  most 
sacred  liberties  that  have  ever  been  procured  for 
the  people  have  been  won  by  men  belonging  to  the 
profession.  He  would  say  nothing  more.  He 
would  only  express  the  great  pleasure  he  experienced 
at  being  present  that  evening ;  he  had  been  for  some 
years  a  subscriber  to  the  society,  but  he  had  only 
that  evening  been  present  for  the  first  time  at  the 
anniversary  festival     He   considered   it   a   most 
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useful  and  estimable  society,  for  It  encouraged  what 
he  bettered  to  be  the  element  of  racoanftd  enterprise 
in  this  country— the  spirit  of  self-dependence,  which 
induced  a  man  to  rely  upon  himself  through  life,  and 
to  make  for  himself  an  independent  position,  than 
which  there  was  no  greater  blessing.  At  the  same 
time  it  gave  assistance  to  those  who  required  it  in  a 
manner  in  which  no  one  need  be  ashamed  to  accept 
it 

Mr.  Steere  proposed  the  health  of  the  trustees.  In 
an  important  society  like  that  of  which  there  were 
so  many  members,  and  so  large  a  fund  to  be  taken 
charge  of;  it  was  necessary  to  make  a  judicious 
selection  of  gentlemen  to  fill  the  responsible  office  of 
trustees.  The  society  had  been  most  happy  in  that 
selection,  and  they  were  deeply  indebted  to  the  gen- 
tlemen who  had  filled  that  office  for  their  services 
during  the  past  year.  He  was  sure  they  would  all 
join  with  him  in  making  their  best  acknowledgment, 
to  the  trustees  of  that  society  for  the  discharge  of 
the  duties  that  had  been  imposed  upon  them  up  to 
the  present  hour,  and  wishing  that  they  might  long 
live  to  perform  those  duties. 

The  Chairman  said  his  learned  friend  the  Recorder 
of  Newcastle  had  justly  said  that,  that  meeting  had 
been  peculiarly  graced  by  the  presence  of  the  ladies, 
who  had  been  so  kind  as  to  give  their  attendance  at 
the  other  end  of  the  room.  But  it  needed  not  their 
presence  to  make  them  feel  the  obligations  which 
they  owed  to  them,  and  to  express  their  sense  of 
those  obligations  on  such  an  occasion  as  that  He 
was  sure  that  they  all  felt  with  him  that  it  was  no 
idle  compliment  which  they  paid  to  the  ladies,  by 
proposing  their  health  on  such  an  occasion.  All 
then  present  might  be  divided  into  two  classes: 
those  who  had  been  married  and  those  who  wished 
to  be  married.  Those  who  wished  to  be  so  would 
do  well  to  learn  from  those  who  had  been;  and 
speaking  for  that  class  he  could  say  that  if  it  were 
not  for  the  ladies  he  did  not  know  where  would  be 
the  value  of  all  their  toil,  it  was  they  who  sweetened 
all  their  labours,  and  cheered  them  on  in  the  path  of 
honour  and  duty. 

The  subscriptions  in  aid  of  the  society  announced 
during  the  evening  exceeded  £860. 


NOTES  OF  THE  WEEK. 

SHERIFFS  OF  LONDON  AND  MIDDLESEX. 

J.  J.  Mechi,  Esq.,  Frederick  Keats,  Esq. 


UNDERSHRRIFFS. 

Alexander  Crosley,  Esq.,  solicitor,  of  34,  Lombard- 


street,  James  Anderton,  Esq.,   sottcUor,  of  Kew 
Bridge-stoat. 


LAW  APPOINTMENTS. 

Mr,  Justice  Erie,  the  Recorder  of  London,  Sir 
F.  Thesiger,  and  Sir  Thomas  Philips,  have  become 
four  of  the  eight  trustees  of  the  Godolphin  School 
at  Hammersmith,  which  is  to  be  opened  in  Angnst, 
in  accordance  with  a  scheme  sanctioned  by  the  Court 
of  Chancery. 

The  Queen  has  been  pleased  to  direct  letters  pitat 
to  be  passed  under  the  great  seal,  granting  the 
dignity  of  a  Knight  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  unto  Valentine  Flmmg,  Esj, 
Chief  Justice  of  the  Supreme  Court  of  Tutram 
From  the  London  Gazette  of  4th  July. 

Mr.  John  Neve  junior,  solicitor,  of  Wobeiinf 
ton,  has  been  appointed  a  notary  public,  with  a 
general  district  faculty  to  practice  in  Werrataav 
ton,  and  within  a  circuit  of  ten  miles  thereof 


ROLLS    SITTINGS 

On  Friday  the  11th,  Friday  the  18th,  and  Fridsj 
the  25th  days  of  July,  the  Master  of  the  Roto  will 
take  the  further  directions  and  further  coaddwatinns 
set  down  since  the  date  of  the  last  printed  list,  which 
are  not  accompanied  with  exceptions  or  motions  to 
vary  certificate. 


HEW  CTIARGE8  ON  PUBLIC  EXCHEQUER  BY  COW! 
COURTS  BILL. 

The  charges  proposed  by  this  biH  to  be  placed  on 
the  public  purse  are  as  follows: — 

To  be  paid  out  of  the  consolidated 
fund,  the  judges'  salaries  amounting 
to         ......  £77,700 

To  be  paid  out  of  grants  of  Parliament, 

the  travelling  expenses  of  the  judges     13,000  ^ 

And  the  expenses  now  paid  out  of  the 
general  fund,  amounting  to  (inde- 
pendently of  building  or  providing 
new  court-houses)         .        .  49,300 

140,000 
Add  to  this,  estimated  difference  be- 
tween the  fees  proposed  to  be  taken 
and  the  salaries  proposed  to  be  paid 
to  the  clerks  and  high  bailifls        .     30,000 

Total  annual  charge        .   170,000 


RECENT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


fcoiM  Surfttre*. 

In  re  Leslie,  exparte  Leslie.    June  27,  1856. 

BANKRUPT  LAW  CONSOLIDATION  ACT. — FRAUD. — RE- 
PRESENTATION OF  BEING  TRADER.— CERTIFICATE. 

A  bankrupt  obtained  an  advance  from  an  insurance 
company  on  the  representation  that  it  was  required 
for  the  extension  of  his  business  of  a  tailor,  which  he 
had  carried  on  for  five  years,  at  No.  60,  Conduit- 
street.  It  appeared  that  he  resided  with  his  father, 
a  tailor  at  that  place,  and  never  was  in  business  on 
his  own  account.  Part  of  the  loan  he  handed  to  his. 
brother,  and  retained  the  rest:  Held,  that  he  could 


not  be  heard  to  say  he  was  not  a  trader,  ^*"J*^ 
tificate  having  been  refused  for  such  fraud,  an  apptoi 
from  such  refusal  was  dismissed. 
This  was  an  appeal  from  the  decision  of  Mr-  Con- 
misaioner  Evans,  refusing  this  bankrupt  his  certifi- 
cate. It  appeared  that  the  bankrupt  had  obtained 
a  loan  from  the  Travellers1  and  Marine  Insurance 
Company  for  £1000,  on  the  representation  thst  * 
had  been  in  business  as  a  tailor  for  five  years,  a 
No.  60,  Conduit-street,  and  that  the  loan  was  fortte 
extension  of  his  business.  The  bankrupt  handed  ■» 
brother  £600,  part  of  the  loan,  and  did  not  apply 
any  part  of  the  reniaining  £400  as  stated    "  •» 
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appeared  that  the  bankrupt  wu  never  in  basinets  on 
bis  «wn  account,  bat  lived  with  his  father,  who  was 
a  tailor  at  the  address  he  gave.  He  also  described 
himself  as  a  tailor  in  the  bond,  which  was  also  given 
a*  a  security  for  the  advance. 

By  the  12  &  13  Vict  c.  106,  a.  198,  it  is  enacted 
that  forthwith,  after  the  bankrupt  shall  have  passed 
his  last  examination,  the  Court  shall  appoint  a  public 
sitting  for  the  allowance  of  his  certificate,  &c ;  and 
the  Court,  having  regard  to  the  conformity  of  the 
bankrupt  to  the  law  of  bankruptcy,  and  to  his  con- 
duct as  a  trader  before  as  well  as  after  his  bank- 
ruptcy, and  whether  the  allowance  of  such  certificate 
be  opposed  by  any  creditor  or  not,  shall  judge  of  any 
objection  against  allowing  such  certificate,  and  either 
find  the  bankrupt  entitled  thereto,  and  allow  the 
game,  or  refuse  or  suspend  the  allowance  thereof  or 
annex  such  conditions  thereto  as  the  justice  of  the 
case  may  require."    And  by  a.  266,  that "  if,  at  the 
sttmg  appointed  for  the  last  examination  of  any 
bankrupt,  or  at  any  adjournment  thereof,  it  shall  ap- 
pear to  the  Court  that  the  bankrupt  has  committed 
anroftbe  oSacea  hereinafter  enumerated,  the  Court 
shall  refuse  to  grant  the  bankrupt  any  further  pro- 
tection from  arrest ;  and  if  at  any  sitting  or  adjourned 
tatting  for  the  allowance  of  the  certificate  of  any 
bankrupt,  it  shall  appear  that  he  has  committed  any 
of  such  offences,  the  Court  shall  refuse  to  grant  such 
certificate,  or  shall  suspend  the  same  for  such  time 
as  it  shall  think  fit,  and  shall  in  like  manner  refuse 
to  grant  the  bankrupt  any  further  protection :"  &c — 
>;  If  the  bankrupt  shall  have  contracted  any  of  his  debts 
by  any  manner  of  fraud,  or  by  means  of  false  pre- 
tences, hare  obtained  the  forbearance  of  any  of  his 
debts  by  any  of  his  creditors."—"  If  the  bankrupt 
shall,  within  six  months  next  preceding  the  issuing 
of  the  fiat,  or  the  filing  of  the  petition  for  adjudica- 
tion of  bankruptcy,  have  put  any  of  his  creditors  to 
any  luwecessary  expense  by  any  vexatious  and  fri- 
volous defence  or  delay  to  any  suit  for  the  recovery 
of  any  debt  or  demand  provable  under  his  bank- 
ruptcy, or  shall  be  indebted  in  costs  incurred  in  any 
action  or  suit  so  vexatiously  brought  or  defended.1' 

Swmston  and  Hoare,  in  support ;  Erskine  for  the 
Insurance  Company. 

The  Lords  Justices  (without  calling  on  Bacon  and 
fogfey,  for  the  assignees,  contra)  said  that  a  person 
canning  on  the  business  of  a  tailor  was  within  the 
bankrupt  law,  and  that  the  appellant,  having  re- 
presented hhnself  to  be  such,  and  having  obtained 
the  advance  in  question  on  the  faith  of  such  repre- 
sentation, could  not  now  be  allowed  to  state  he  was 
not  such,  hi  order  to  protect  himself  from  the  con- 
squtte  of  the  transaction.  The  appeal  would, 
therefore,  be  dismissed,  with  costs. 


9tcc«€3)aiicenar  HmtanOerj. 

Lacon  v.  Allen.    July  3,  1856. 

EQUITABLE  MORTGAGE — DEPOSIT  OF  PORTION  OF 
TmjS  DEEDS — LIES  ON  ESTATE. 

Held,  that  a  deposit  of  a  portion  of  title  deeds 

relating  to  an  estate  to  secure  an  advance  operates 

a*  an  equitable  mortgage,  and  gives  a  lien  on  such 

«tofe,  except  in  so  far  as  it  is  subject  to  any  pre- 

rms  advance  on  the  security  of  the  other  title 

deeds. 

It  appeared  that  a  Mr.  William  Colk  (who  had  since 

become  a  bankrupt)  had  deposited  certain  title  deeds 

relating  to  property  at  North  Walsham,  with  the 

plaintiffs,  Messrs.  Lacon  and  Co.,  bankers,  of  Yar- 

Booth,  to  secure  an  advance.    Some  of  the  title 


deeds  relating  to  the  same  property  were  in  the  pos- 
ssssioa  of  mortgagees,  against  whom  the  plaintiffs 
filed  this  bill  to  redeem. 

BaUysmaT.C.  Wright  for  the  plaintiffs ;  Swanston 
and  Giffard  for  the  assignees  of  the  mortgagor; 
BaggaUay  for  the  mortgagees. 

The  Vice-Chancellor  said  that  it  was  well  settled 
that  if  A  owed  B  money,  and  deposited  the  title 
deeds  of  his  estate,  it  constituted  an  equitable  mort- 
gage, without  any  writing,  notwithstanding  the 
Statute  of  Frauds  (29  Car.  2,  c  3),  and  gave  a  lien 
on  the  property.  This  doctrine  had  been  acted  on 
by  Lord  Eldon,  and  ever  since.  The  question,  how- 
ever, in  the  present  case,  was  whether  a  deposit  of 
part  ot  the  title  deeds  constituted  a  good  equitable 
mortgage  ?  Suppose  the  owner  of  an  estate  had  lost 
an  important  deed,  perhaps  the  conveyance  to  him- 
self, it  could  not  be  said  that  the  deposit  of  all  the 
rest  was  not  sufficient.  It  was  clear  in  the  present 
case  that  the  reason  the  mortgagor  could  not  deposit 
the  whole  of  the  deeds  was  that  they*  were  in  the 
possession  of  his  mortgagees,  subject  to  which  alone 
the  plaintiffs  were  entitled  to  redeem. 


Wordsworth  v.  DayreU.    July  1,  1856. 

HUSBAND  AND  WIFE — PAYMENT  TO  HUSBAND— 
CONSENT  OF  WIFK  TAKEN  IN  COURT. 

Order  made,  upon  the  consent  of  the  wife  being  taken 

in  Court,  for  the  payment  to  her  husband,  on  a 

petition  presented  by  both,  of  a  fund  the  value 

of  an  annuity  left  her  to  her  sole  and  separate 

use. 

This  was  a  petition  on  behalf  of  a  husband  and  wife 

for  the  payment  out  of  Court  to  the  former  of  a  sum 

of  £400,  which  was  the  amount  of  the  value  of  an 

annuity  bequeathed  to  the  latter  for  her  sole  and 

separate  use. 

Renshawe  in  support  cited  MUnes  v.  Busk.  2  Yes. 
J.  498. 

The  Vice-Chancellor  said  that  as  the  wife  was  in 
Court  her  consent  would  be  taken  to  the  payment  to 
her  husband,  and  this  having  been  done,  order  accor- 
dingly.   

tiitt'CfymttUar  CBTaolr. 

Manby  v.  Bewiche.    July  8,  1856. 

ENLARGING  TIME   FOR  FILING  REPLICATION — 
SECURITY  FOR  COSTS. 

An  order  made  on  a  plaintiff  to  give  security  for 
costs  had  not  been  complied  with,  and  the  appeal 
against  such  order  had  not  been  proceeded  with 
with  due  diligence.     The  plaintiff  added  another 
defendant,  from  whom  answers  to  the  interroga- 
tories were  sought:  Held,  that  the  plaintiff  was 
not  entitled  to  have  tJie  time  enlarged  for  fling  the 
replication,  and  a  motion  for  that  purpose  was 
refused  with  costs,  but  without  prejudice  to  en- 
larging the  time  for  cross-examination. 
This  was  a  motion  on  behalf  of  the  plaintiff  to  en- 
large the  time  for  filing  the  replication  in  this  suit, 
on  the  ground  that  another  defendant  had  been  made 
a  party,  from  whom  answers  to  the  interrogatories 
which  had  been  filed  were  sought     It  appeared  that 
an  order  had  been  made  on  June  7  last  on  the  plain- 
tiff to  give  security  for  costs  (reported  ante  p.  167), 
and  that  notice  of  appeal  therefrom  to  the  Lord 
Justice  was  given  on  June  23,  but  that  the  case  had 
not )  et  come  on  for  hearing. 

Bolt  and  C.  Locock  Webb  in  support ;  Toller  con- 
tra. 

The  Vice-Chancellor  said  that  the  suit  was  one  of 
the  most  hostile  character,  and  that  the  plaintiff  had 
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absconded  from  his  residence.  An  order  directing 
him  to  give  security  for  costs  could  not  be  enforced* 
and  although  he  had  appealed  from  that  order  he  had 
not  duly  prosecuted  the  appeal.  No  further  indul- 
gence could  therefore  be  granted,  and  the  application 
would  be  refused  with  costs,  but  without  prejudice  to 
any  question  as  to  enlarging  the  time  for  cross- 
examining.  

€anrt  of  tittuen'*  3Bctuf>. 

CoshiU  v.  Wright    April  28,  July  3,  1856. 

nor  KEEPER.  —  LOSS   OF    GUEST'S  GOODS.  —  GROSS 
NEGLIGENCE. — QUESTION  FOR  JURY. 

It  appeared  that  a  guest  at  the  defendants  inn  had 

lost  certain*  articles  from,  his  bedroom,  of  which 

he  had  left  the  door  open.     On  the  trial  of  an 

action  to  recover  their  amount,  Held,  that  the 

presiding  judge  should  have  directed  the  jury  as 

to  the  meaning  of  the  words  "gross  negligence," 

m  which  case  he  directed  them  the  defendant  was 

not  liable. 

Held,  that  such  words  meant  an  absence  of  such 

ordinary  care  as  a  prudent  man  would  have  taken, 

or  might  be  reasonably  expected  to  take,  of  his  own 

goods. 

This  was  a  rule  nisi  to  set  aside  the  verdict  for  the 

plaintiff  and  for  a  new  trial  of  this  action,  which 

was  brought  in  the  Manchester  Borough  Court  to 

recover  the  value  of  a  watch  and  ring  which  had 

been  stolen  from  the  plaintiff  whilst  .at  an  inn  kept 

by  the  defendant.    It  appeared  that  the  plaintiff  had 

gone  to  the  inn  at  a  late  hour  in  the  evening  and  that 

when  he  went  to  bed  he  had  placed  the  articles  in 

question  on  the  dressing  table,  leaving  the  door  of 

his  bedroom  open,  and  that  they  were  afterwards 

discovered  to  have  been  stolen  by  a  man  who  had 

been  subsequently  convicted  of  the  robbery.    The 

recorder  of  the  borough   court   directed  the  jury 

that,  in  order  to  exempt  the  defendent  from  liability, 

it  was  necessary  to  shew  gross  negligence  on  the  part 

of  the  plaintiff.    This  rule  had  been  obtained  on  the 

ground  that  the  recorder  should  have  also  directed 

the  jury  as  to  what  constituted  gross  negligence. 

Wheeler  and  Kay  shewed  cause  against  the  rule, 
which  was  supported  by  E.  Hill  Cur.  ad.  vuli. 

The  Court  said  the  questions  raised  by  the  plaintiff 
were,  first,  that  the  recorder  should  have  directed 
the  jury  that  he  had  not  been  guilty  of  negligence, 
and  then  as  to  what  they  were  to  understand  by  the 
words  "  gross  negligence."  But  the  Court  could  not 
say  there  was  not  some  evidence  of  negligence  on 
the  plaintiff's  part,  on  which  the  Recorder  should 
have  taken  the  opinion  of  the  jury.  He  should, 
however,  have  given  the  jury  information  as  to  what 
they  were  to  understand  by  the  words  "gross 
negligence."  Their  meaning  was  an  absence  of  such 
ordinary  care  as  a  prudent  man  would  have  taken, 
or  might  be  reasonably  expected  to  take,  of  his  own 
goods.  The  rule  would  be  made  absolute  for  a 
new  triaL  

*M\xttn'i  Bend)  practice  Court. 

(Coram  Wightman,  J.) 
Loveless  v.  Richardson.    June  12, 1856. 

COMMON  LAW  PROCEDURE  ACT,  1852. — REVIVOR 
OF  JUDGMENT  MORE  THAN  TWENTY  YEARS  OLD. 
— AFFIDAVIT. — STATUTE  OF  LIMITATIONS, 

Held,  that  an  affidavit  in  support  of  a  rule  nisi 
under  the  15  $  16  Vict.  c.  76,  s.  134,  to  revive 
a  judgment  obtained  more  than  twenty  years  since, 
should  state  that  the  exceptions  of  the  statute  of 
limitations,  3  £  4  W.  4,  c.  27,  s.  40,  preventing 
the  operation  of  the  statute,  had  taken  place. 
This  was  a  rule  nisi,  under  the  16  &  16  Vict  c  76, 


s.  134,*  on  the  executors  of  the  defendant  in  this 
action,  who  died  in  1822,  to  revive  the  judgment 
obtained  therein  against  their  testator,  in  Trinity 
Term,  1820. 

Gates  shewed  cause  on  the  ground  that  the  affi- 
davit in  support  omitted  to  allege  any  payment  of  a 
part  of  the  principal  money,  or  of  interest,  or  that 
there  was  some  acknowledgment  in  writing.  He 
referred  to  the  8  &  4  W.  4,  c  27,  s.  40,  which  enact* 
that  "  after  the  said  81st  December,  1888,  no  actios 
or  suit  or  other  proceedings  shall  be  brought,  to  re- 
cover any  sum  of  money  secured  by  any  mortgage; 
judgment,  or  lien,  or  otherwise  charged  upon,  or 
payable  out  of,  any  land  or  rent,  at  law  or  in  equity, 
or  any  legacy,  but  within  twenty  years  next  after 
a  present  right  to  receive  the  same,  shall  have  ac- 
crued to  some  person  capable  of  giving  a  discharge 
for,  or  release  of,  the  same,  unless  in  the  meantime 
some  part  of  the  principal  money,  or  soom  interest 
thereon,  shall  have  been  paid,  or  some  acknowte&ge- 
ment  of  the  right  thereto  shall  have  been  given  in 
writing,  signed  by  the  person  by  whom  the  sane 
shall  be  payable  or  his  agent,  to  the  person  entitfed 
thereto  or  his  agent ;  and  in  such  case  no  such  actios, 
or  suit,  or  proceedings  shall  be  brought  but  within 
twenty  years  after  such  payment  or  acknowledgment, 
or  the  last  of  such  payment  or  acknowledgment,  If 
more  than  one  was  given." 

G.  Francis  in  support 

The  Court  said  that  the  affidavit  should  have 
alleged  circumstances  to  shew  a  prima  fade  right  t<> 
the  revivor.  It  should,  therefore,  have  been  shown 
that  the  exceptions  of  the  statute  had  taken  place,  &* 
the  defendant's  death,  in  1822,  raised  a  presumptiwj 
that  no  payment  of  interest  had  been  since  made. 
The  rule  would,  therefore,  be  discharged,  but  with- 
out costs.  — 

Gauunan  {Haul. 

Hirsch  v.  Coates.    June  12,  1856. 

COMMON  LAJV   PROCEDURE  ACT,    1864 ATTACH- 
MENT OF   DEBT  ASSIGNED. 

Held,  that  a  debt  which  had  been  assigned  by  tlf 
judgment  debtor  for  the  benefit  of  his  creditors, 
before  the  judgment  was  obtained,   cannot  fc 
attached  under  the  17  £  18  Vic,  c  125,  s.  6L 
etseq. 
This  was  a  rule  nisi  to  rescind  an  order  of  Crowder,  J., 
under  the  17  &  18  Vic,  c  125,  a  61-3,  attaching  a 
debt  due  to  the  defendant  from  a  Mr.  Fountain.    It 
appeared  that  the  defendant  had  in  April  last  executed 
an  assignment  for  the  benefit  of  his  creditors,  and 
that  two  days  afterwards  the  present  plaintiff  had 
obtained  judgment  against  him,  upon  which  the 
order  absolute  now  sought  to  be  discharged  was  ob- 
tained. 

Brewer  shewed  cause ;  Unthank  in  support 
The  Court  said  that  a  judgment  creditor  was  entitled 
to  obtain  an  ex  parte  order  attaching  all  debts  doe  to 
his  debtor,  which  order  bound  the  same,  after  satisfy- 
ing all  equitable  claims.  Here  on  the  garnishee 
being  examined,  and  disputing  his  liability  to  pay 
the  debt,  on  the  ground  he  was  bound  in  equity  to 
pay  the  assignee,  it  was  open,  if  this  were  denied  to 
the  judgment  creditor  to  have  obtained  a  scire  facias 
on  him  to  show  cause  wh^  he  should  not  pay,  to 
which  the  plea  of  the  assignment  would  have  been 
good.  The  rule  would  therefore  be  made  absolute 
to  set  aside  the  order  absolute. 


♦  *  Which  enacts  that  a  "  writ  of  revivor  to  revive  » Judg- 
ment leas  than  ten  years  old,  shall  be  allowed  without  any 
rule  or  order ;  if  more  than  ten  years  old,  not  without  a  role 
of  Court  or  a  judge's  order ;  nor,  if  more  than  fifteen,  w»n- 
out  a  rule  to  shew  cause." 


Vfie  He  gal  €Hi$tvtor, 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  JULY  19,  1856. 


APPROACHING    END    OF    THE 
SESSION. 

BILLS  POSTPONED. 

It  was  lately  reported  in  the  public  journals, 
with  some  confidence,  that  the  present  session 
of  Parliament  would  terminate  on  the  24th 
instant;  but  we  think  it  is  impracticable  to 
dispose  of  the  bnsiness  before  the  House  of 
Commons  in  less  than  ten  days  or  a  fortnight 
from  this  time.  We  shall  briefly  review  the 
measures  which  have  been  already  postponed. 
Of  the  remaining  bills  several,  we  believe, 
will  jet  receive  the  royal  assent,  but  others,  it 
is  highly  probable,  will  be  withdrawn. 

The  measures  postponed  or  negatived,  re- 
lating to  the  administration  of  justice,  are — 

1.  The  several  bills  for  abolishing  the  juris- 
diction of  the  ecclesiastical  courts,  relating  to 
wills  and  administrations,  and  the  establish- 
ment of  a  Probate  Court.  These  several 
projects  were  introduced  by  Sir  Richard 
Bethell,  Sir  Fitzroy  Kelly,  and  Mr.  Collier, 
and  notwithstanding  the  coalition  between 
these  learned  gentlemen,  nothing  has  been 
done.  Amongst  the  three  stools,  reform  has 
cook  to  the  ground. 

2.  Abolishing  some  of  the  ecclesiastical 
local  courts,  namely,  archidiaconal,  peculiar 
and  manorial,  and  transferring  their  jurisdic- 
tion to  the  diocesan  courts,  ftis  would  have 
been  an  improvement  (though  an  insufficient 
otk),  by  diminishing  the  large  number  of  these 
local  courts. 

3.  Church  discipline.  This  jurisdiction  of 
the  ecclesiastical  courts,  which  the  Lord 
ChuceUor  proposed  to  amend,  was  success- 
"My  opposed  by  the  lords  spiritual. 
.  4-  Procedure  and  evidence.  This  bill  was 
ffltrodttced  by  Sir  iltzroy  Kelly  for  the  further 
unprovement  of  the  mode  of  proceeding  ii\  the 
common  law  courts,  and  the  extension  of  the 
rules  of  evidence  by  admitting  testimony  not 
now  receiveable.  Though  the  bill  has  been 
read  a  second  time  and  committed,  no  progress 
whatever  has  been  made  in  committee,  and  it 
is  evidently  now  too  late  to  carry  it  through 
even  the  Lower  House. 

5.  Mr.  Locke  King's  Bill  for  Consolidating 
*jl  the  Statutes  relating  to  the  Summary.  Ju- 
risdiction of  Justices  of  the  Peace  has  been 
withdrawn.    The  draft  of  the  bill  was  prc- 
Vol.  HI.    No.  1,480. 


pared  bv  a  country  solicitor,  and  shows  great 
care  and  diligence.  These  consolidations  of 
numerous  statutes  into  one  are  worthy  of  all 
encouragement. 

6.  The  Qualification  of  Justices  of  the 
Peace  Bill  properly  belongs  to  the  administra- 
tion of  Justice,  and  if  it  had  been  passed,  as 
proposed,  would  have  enabled  the  Lord 
Chancellor  to  appoint,  as  county  magistrates, 
Solicitors  who  abstained  from  practising  crimi- 
nal or  sessions  business. 

We  come  next  to  the  bills  which  were  in- 
troduced for  the  purpose  of  altering  or  im- 
proving the  Rules  of  Law %  apart  from  the  mode 
of  procedure  in  the  courts.    These  are : — 

7.  The  Amendment  of  the  Law  of  Partner- 
ship, which  has  been  proposed  by  two  several 
bills,  the  first  of  which  was  withdrawn,  and 
the  second  was  fatally  damaged  by  a  clause 
carried  against  the  Government  by  a  small 
majority,  to  the  effect  of  requiring  all  loans 
(the  interest  of  which  was  dependent  on  the 
profits  of  the  business),  to  be  notified  in  the 
London  Gazette,  with  the  amount  of  such 
loans,  and  the  names  of  the  leaders  t  Unless 
this  decision  of  the  House  could  have  been 
reversed,  the  bill  was  useless,  and,  of  course, 
was  necessarily  withdrawn 

8.  Another  alteration  in  the  law  which  has 
been  postponed  was  the  bill  for  abolishing  the 
distinction  between  simple  contract  debts  and 
specialty  debts  in  reference  to  the  distribution 
of  assets,  but  saving,  of  course,  existing  rights. 


The  next  class  of  postponed  bills  i 

9.  Tithes  commutation,  rent-charges. 

10.  The  abolition  of  church  rates. 

11.  The  amendment  of  the  poor  laws. 

12.  The  public  health. 

13.  The  burial  laws. 

All  these  bills  it  has  been  deemed  expedient 
to  withdraw,  at  least  for  the  present  session. 

14.  The  proposition  to  alter  the  marriage 
law  by  repealing  the  prohibition  of  marriages 
with  the  sisters  or  nieces  of  deceased  wives, 
was  negatived  by  the  House  of  Lords. 

15.  The  bill  proposed  by  Lord  Lyndhurst 
for  abolishing  the  oath  of  abjuration,  by  which 
the  Jews  are  disabled  from  taking  their  seats 
in  Parliament  was  negatived ;  and  the  other 
measure  proposed  by  tne  Earl  of  Derby,  which 
would  have  removed  an  objection  to  the  form 
of  oath,  but  left  the  question  of  Jewish  disa- 


The  Appellate  Jurisdiction  of  ike  House  of  Lords. 


bilitp  untouched,  was  withdrawn   as   most 
unlikely  to  pass  the  House  of  Commons. 

16.  The  Citv  of  London  Bill,  which,  though 
not  affecting  the  country  in  general,  is  in  no 
small  degree  interesting  to  the  metropolis,  has 
also  been  withdrawn.  The  citizens  have  thus 
successfully  opposed  the  plan  of  the  commis- 
sioners, as  embodied  in  the  government  bill, 
and  there  is  some  expectation  that  the  muni- 
cipal authorities  will,  before  next  session, 
propose  a  scheme  of  their  own  to  remove  some 
of  the  admitted  defects  in  the  constitution  of 
that  ancient  and  powerful  corporate  body. 

17.  The  Appellate  Jurisdiction  Bill,  though 
not  actually  withdrawn,  has  been  referred  to 
a  select  committee,  and  virtually,  therefore,  at 
this  late  season  of  the  session,  must  be  con- 
sidered as  negatived  for  the  present. 

18.  The  comprehensive  scheme  for  appoint- 
ing a  public  prosecutor,  district  prosecutors, 
agents,  and  official  attorneys,  remains  in 
select  committee ;  and  it-  cannot  be  expected 
that  any  legislative  measure  can  finds  its  way 
into  either  nouse  till  the  next  session. 

Next  may  be  mentioned  various  measures 
relating  to  different  branches  of  the  law,  of 
which  notice  was  given  in  the  present  session ; 
but  as  yet  the  intended  bills  have  not  made 
their  printed  appearance.  They  are  as 
follow : — 

19.  The  Consolidation  of  the  Law  relating 
to  Bills  of  Exchange,  proposed  by  Sir  F.  Kelly. 

20.  The  Consolidation  of  the  Statutes  re- 
lating to  Offences  against  the  Person,  also 
proposed  by  Sir  F.  Kelly. 

21.  The  Amendment  of  the  Law  of  Trust 
Property,  criminally  misappropriated,  to  be 
brought  in  bv  the  Attorney-General. 

22.  A  BiU  for  the  severer  Punishment 
of  aggravated  Assaults,  proposed  by  Mr. 
Dillwyn,  the  member  for  Swansea,  and  one 
of  the  county  magistrates. 

28.  The  appointment  of  a  Minister  of 
Justice  was  recommended  by  Mr.  Napier. 

24.  An  intended  new  arrangement  of  the 
Circuits  of  the  Judges  was  notified  by  Mr. 
Collier. 

25.  The  Salaries  of  the  County  Court 
Judges  was  intended  to  be  taken  into  con- 
sideration at  the  instance  of  Mr.  Roebuck. 

26.  Mr.  Murrough  renewed  his  notice  for 
Amending  the  Property  Qualification  of  Mem- 
bers of  the  House  of  Commons. 

27.  Last,  though  not  least,  the  subject  of 
Education  was  brought  under  the  consideration 
of  Parliament,  but  nothing  practical  effected. 

REMAINING   BILLS. 

It  may  be  convenient  to  add  here  a  List  of 
the  Bills  still  before  one  or  other  of  the 
Houses  of  Parliament,  in  the  order  (as  it 
appears  to  us)  of  their  importance  to  the  Pro- 
fession : — 

1.  County  Courts. 

2.  Settled  Estates. 
8.  Mercantile  Law. 


4.  Copyholds. 

5.  Judgments  Execution. 

6.  County  and  Borough  Police. 

7.  Married  Women's  Reversion*  in  Per- 

sonal property. 

8.  Intestates'  Personal  Estates. 

9.  Drainage  of  Lands. 

10.  Charitable  Uses. 

11.  Charitable  Trusts. 

12.  Evidence  in  Foreign  Suits. 

18.  Stamp  Duties  on  Articles  of  Clerkship 
and  Proxies. 

14.  Divorce  and  Matrimonial  Causes. 

15.  Formation  of  Parishes. 

16.  Prevention  of  Corrupt  Practicei  st 

Elections. 

17.  Criminal  Justice  Amendment 

For  the  several  stages  at  which  these  Mi 
have  arrived,  see  Postscript. 


THE  APPELLATE  JURISDICTION  OF 
THE  HOUSE  OF  LORDS. 

Thb  discussion  recently  rawed  respecting  the  ap- 
pellate jurisdiction  of  the  House  of  Lords  b» 
enabled  all  the  enemies  of  the  profession  to  indulge 
in  the  expression  of  their  hostility.  It  would  be  «D 
for  the  country  if  this  important  question  of  the 
highest  appellate  jurisdiction  was  well  nnderMwd 
and  conscientiously  considered  in  Parliament  This 
has  not  yet  been  its  fate.  Even  the  Attoraey-Geiicnl 
himself  receiving  biassed  information  from  some 
particular  quarter,  shewed  a  want  of  that  icon? 
of  knowledge  which  is  absolutely  required  lor  the 
discussion  of  such  a  question.  He,  no  doubt,  fanciel 
in  pure  honesty  of  belief;  that  a  particular  ca»  to 
which  he  referred  had  been  improperly  decided  i» 
the  House  of  Lords,  and  in  that  belief  he  re- 
ferred to  it  as  affording  one  illustration  of  the 
inefficiency  of  the  tribunal  He  has  been  completely 
misled.  Never  was  there  a  more  righteous  deck*8 
— never  could  there  have  been  a  greater  premium 
offered  to  fraud  than  would  have  been  offered  to  ii 
had  the  decision  been  the  other  way. 

Let  us  hear  what  the  Attorney-General  bad  bees 
induced  to  believe,  and  then  let  us  see  what  are  the 
real  facts  of  the  case.  The  Attorney-General  said- 
"  In  a  cose  mentioned  in  the  evidence  there  had  be* 
conflicting  decisions  given  by  the  Court  of  Exchequer 
and  the  Master  of  the  Rolls.  There  was  an  appeal 
from  the  judgment  of  the  latter,  and  it  washed 
before  two  law  lords:  they  differed;  and  the  iss* 
was  that  the  judgment  of  the  Master  of  the  Bolls'* 
confirmed,  notwithstanding  the  conflicting  deciaff 
of  the  Court  of  Exchequer."  It  is  plain,  nxw  th» 
mode  of  describing  the  case,  that  the  Attoroer 
General  thought  that  the  judges  of  the  Exchequer 
must  have  been  right,  and  the  Master  of  the  Boll* 
wrong.  Had  he  been  truly  informed  of  the  b& 
there  can  be  little  doubt  he  would  hits  been  of «» 
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opposite  opinion,  and  would  lure  been  so,  even  if  the 
parties  in  the  two  courts  had  been  the  sans*  and  their 
rights  the  same,  and  their  title  to  the  enforcement  of 
their  rights  the  same,  no  one  of  which  circumstances 
wis  the  fact.  The  case  is  that  of  Bosaruptet  v. 
Stertridgej  in  the  Court  of  Exchequer  (reported  4 
Exch.  Rep.  $09%  and  Shortridge  v.  Bargain  in  the 
Bolls  Court  (reported  16  Beav.  84),  and  Bargate  v. 
Shortridge,  in  the  House  of  Lords  (reported  5  House 
of  Lords  cases,  297>    The  facts  were  these  :— 

Shortridge  was  a  shareholder  in  "  The  Newcastle, 
Shields,  ami  Sunderland  Union  Joint  Stock  Banking 
Company,"  which  was  established  under  the  pro- 
neons  of  the  7  Geo.  4.  c  46,  and  regulated  by  a 
deed  of  settlement     We  need  not  refer  to  the  pro- 
visions of  the  statute — any  one  can  do  that ;  and 
those  of  the  ted  hare  a  more  direct  bearing  on  the 
case.    Let  vgive  a  summary  of  them.    The  accu- 
racy of  oar  fommsry  may  easily  be  tested  by  a  refe- 
rence to  the  reports  we  hive  quoted.     The  affairs  of 
the  company  were  entrusted  to  the  management  of 
eight  directors,  who  were  to  meet  at  least  once  in 
every  three  months,  each  meeting  to  be  styled  "a 
board  of  directors "    (this  little  matter   of   style 
becomes  of  far  more  importance  than  might  be  anti- 
cipated).   To  every  person  approved  by  the  board  of 
directors  at  fit  to  be  a  holder  of  shares  a  certificate 
ww  to  he  given,  signed  by  three  directors.     A  share 
register  book  was  to  be  kept,  in  which  "  the  board  of 
duvcton"  alone  had  power  to  make  entries.    No 
person  was  to  become,  or  be  registered  as,  a  share- 
holder, without  the  consent  of  the  board  of  directors, 
tftilied  by  a  certificate  in  writing,  signed  by  three 
directors  m  the  form  mentioned  in  the  deed,  after 
which  consent  the  new  shareholder  might  require 
his  name  to  be  entered  in  the  register  book.    No 
shareholder  could  inspect  litis  book  without  express 
parmission  nt  "  the  board."     If  the  directors  refused 
consent  to  a  transfer,  they  were  obliged  to  purchase 
the  sliares,  and  funds  were  provided  for  that  purpose. 
From  the  very  beginning  of  their  doing  business  the 
u  consents"  were  signed  by  three  directors  in  an 
"w&olar  manner.    It  had  been  a  custom  for  one 
bttxux  to  receive  and  examine  proposals,  and  to 
sign  the  consent,  to  which  the  signatures  of  the  other 
two  directors  were  afterwards  added,  the  latter  being 
<*&■»  written  by  each  director  in  his  own  house. 
Mr.  Shortridge  wan  a  shareholder,  and  in  July  1847, 
h*  desired  to  sell  his  sliares ;  he  found  ready  pur- 
*a««,  for  the  bank  was  at  the  time  in  high  credit 
«e  «ent  to  the  secretary  the  necessary  forms,  and 
'■wwd  the  consents  signed,  apparently,  in  the  proper 
flwaaer.    The  transfers  were  made,  his  name  ceased 
to* «n  ihe register  book — his  vendees'  names  were 
™**i  the  directors  made  the  statutory  returns, 
faring  who  had  ceased  to  be  shareholders,  and 
*J*  had  become  so  in  their  stead;  and  the  name 
«  Siwrtridge  appeared  in  the  former  of  these  returns, 
«od  the  names  of  his  transferrees  in  the  latter.     At 
the  end  of  1847  the  bank  fell  into  difficulties,  and 
^n  disputed  the  validity  of  two  of  the  transfers 
Shortridge  had  made,  which  appeared  to  have  been 
^  to  persons  who,  like  the  bank  itself,  had  ceased 
^beinfionrishmgdrcumstances.   All  his  transfers, 
uc*  to  these  persons  and  those  to  the  rest  of  his 
Ta*iees,  appeared  to  have  been  made  in  exactly  the 
?**  manner  and  with  exactly  the  same  forms,  so 
*  «t  least  an  he  was  concerned.     The  London  and 
"fttainster  Bank  being  largely  in  advance  to  the 
Seattle,  Ac,  Union,  took  proceedings,  recovered 


Judgment,  and  issued  execution  against  several 
shareholders,  but  in  the  first  instance  not  against 
Shortridge,  whose  name  was  not  in  the  statutory 
returns  at  Somerset  House,  In  January,  1848,  the 
directors  of  the  Newcastle,  &c ,  Bank  made  an  entry 
in  their  register  book,  declaring  tlie  transfers  to 

Mr. and  Mr. to  have  been   invgidarly 

made,  and  to  be  therefore  void,  and  in  March,  1848, 
sent  in  a  fresh  statutory  return,  in  which  Shortridge's 
name  was  placed  among  those  of  the  existing  share- 
holders. Boaanquet,  the  public  officer  of  the  London 
and  Westminster  Bank,  then  took  proceedings  by 
sdre  facias  against  Shortridge,  and  in  that  way  the 
case  came  before  the  Court  of  Exchequer,  where  it 
was  held  that  8hortridgc,  not  having  literally  com- 
plied with  the  terms  of  the  deed  of  settlement  in  the 
matter  of  the  transfer  of  sliares,  had  not  in  law 
ceased  to  be  a  shareholder.  The  met  was  that  the 
consent  hail  l>een  given  not  by  a  "  board  of  directors/' 
— that  is,  at  a  meeting  of  three  directors, — but  the 
consent  was  signed  first  by  the  managing  director  at 
the  office  of  the  company,  and  then  by  two  other  direc- 
tors at  their  private  residences.  There  was  no  proof 
that  Shortridge  could  have  prevented  or  remedied 
this  irregularity,  or  even  that  he  knew  of  its  having 
occurred,  yet  on  this  want  of  formality,  which  had 
been  practised  since  the  commencement  of  the  com- 
pany, the  Court  of  Exchequer  held  him  liable.  The 
excuse  for  snch  a  decision,  for  it  really  does  require 
an  excuse,  is  that  tho  party  proceeding  against  him 
was  a  creditor,  to  defeat  whose  claims  the  most  ex- 
treme strictness  might  be  required. 

After  this  decision  Shortridge  filed  his  bill  in 
Chancery,  set  forth  all  the  nets  of  the  case,  and 
prayed  relief  in  the  form  of  being  indemnified  by  this 
Court  against  the  demands  of  the  London  and  West- 
minster Bank.  The  Master  of  tho  Rolls  gave  him 
that  relief;  and  that  was  tho  decision  brought  by 
appeal  before  the  Ilonae  of  Lords.  Wc  are  pre- 
pared to  say,  and  we  think  that  any  man  of  business 
would  be  equally  prepared  to  say,  that  if  a  choice 
was  to  be  made  between  the  two  decisions,  that  of 
the  Master  of  the  Rolls  was  the  more  in  consonance 
with  the  needful  regularity  of  business,  and  with  the 
principles  of  justice.  But  there  was  no  conflict 
between  the  two  decisions.  Tho  liability  to  the 
creditor,  indeed,  was  assumed  in  the  prayer  of  the 
bill,  which  asked  that  the  court  should  indemnify 
Shortridge  against  it  And  who  is  there,  that  is 
adverse  to  the  gross  neglect  of  duties  undertaken 
by  directors  of  public  companies,  that  would  not  at 
once  agree  that  it  would  bo  tho  height  of  injustice 
to  make  Shortridge  suffer  for  tho  systematic  irregu- 
larities of  the  directors — irregularities  which  he 
could  neither  prevent  nor  remedy,  nay,  which  it  was 
impossible  for  him  to  know. 

Tho  Lords  supported  tho  righteous  and  sensible 
decision  of  the  Master  of  the  Rolls.  There  was  not 
a  real  difference  of  opinion  between  the  Lord 
Chancellor  and  Lord  St  Leonards  on  the  case,  as  the 
report  in  Vol.  5  of  House  of  Lords  Coses  plainly  shows. 
The  Lord  Chancellor  was  still  somewhat  under  the 
influence  of  the  impression  which  had  produced  his 
judgment  in  Bosanquet  v.  Shortridge^  when  bo  sat  as 
a  Baron  of  the  Exchequer,  but  he  expressly  says 
that  he  is  "  ready  to  acquiesce  in  the  conclusion  "  at 
which  Lord  St  Leonards  has  arrived.  The  judgment 
of  the  latter  noble  and  learned  lord  was  a  masterly 
exposition  of  the  doctrines  of  equity  applicable  to  the 
case,  and  contained  a  clear  and  searching  examina- 
tion of  all  the  authorities  which  were  deemed  to  have 
a  bearing  upon  it 
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10.  Matters  arising  between  delivery  of  Abstract 
and  preparation  of  Conveyance. 

11.  Searches  for  and  Inquiries  respecting. Incum- 
brances. 

12.  The  preparation  of  the  Conveyance. 

13.  Matters  relating  to  the  completion  of  the 
Purchase. 

14.  Effect  of  the  Conveyance  on  the  relative  rights 
of  Vendor  and  Purchaser. 

15.  Effect  of  the  Conveyance  on  the  adverse  rights 
of  third  Parties. 

16.  The  rights  under  the  Conveyance  of  joint 
Purchasers  and  Persons  other  than  the  nominal 
Purchasers. 

17.  Remedies  at  Law  for  breach  of  Contract 

18.  Specific  performance  of  Contracts. 

19.  Sales  by  the  Court  of  Chancery. 

The  doctrines  of  law,  which  are  clcarlv  and  con- 
cisely stated  by  Mr.  Dart,  are,  of  course,  essential  to 
be  known  by  both  branches  of  the  profession ;  but  a 
large  part  of  the  practical  rules  are  more  particu- 
larly important  to  solicitors  and  articled  clerks.  In 
this  view  we  avail  ourselves  of  some  of  Mr.  Dart's 
valuable  observations  on  the  preparation  of  abstracts 
of  title,  and  the  costs  of  suits  for  the  specific  per- 
formance  of  contracts. 

With  regard  to  the  former  subject,  the  preparation, 
contents,  and  delivery  of  the  abstract,  the  author 
states  that — 

41  The  abstract  must  always  commence  with  a 
document,  of  at  least  the  requisite  age,  if  the  vendor 
have  one :  but  neither  can  a  purchaser  require,  nor 
would  the  vendor's  solicitor  be  justified  in  furnishing, 
an  abstract  of  deeds  prior  in  date  to  that  which 
would  constitute  a  good  root  of  title :  the  purchaser, 
however,  may  require  the  production  of  every  docu- 
ment in  the  vendor*  possession,  however  ancient 

"  As  a  general  rule,  the  first  abstracted  documents 
should  purport  to  deal  with  the  entire  legal  and 
equitable  estates  in  the  property,  or  should  at  least 
afford  primd  facie  evidence  that  the  title  to  such 
legal  and  equitable  estates  was,  at  the  date  of  such 
documents,  consistent  with  the  title  as  subsequently 
deduced:  they  should  not  be  dependent  for  their 
validity  upon  any  previous  instrument :  and  should 
contain  nothing  raising  a  fair  doubt  whether  the 
parties  claiming  the  interests  there  purported  to  be 
dealt  with,  were  in  fact  entitled  so  to  deal  with 
them." 

After  several  illustrations  of  this  general  rule,  Mr. 

Dart  proceeds  thus — 

"It  is  not  euential  that  the  origin  of  the  title 
should  be  shown  either  by  deed  or  will;  in  the 
absence  of  documents  it  may  be  sufficient  to  produce 
evidence  of  such  long  uninterrupted  possession  en- 
joyment, and  dealing  with  the  property,  as  to  afford 
a  reasonable  presumption  that  there  is  an  absolute 
title  in  fee-simple.  But  the  proof  of  title  by  evidence 
of  possession  is  not  admissible  in  cases  where  docu- 
ments forming  part  of  the  modern  title  are  lost  or 
destroyed;  in  such  cases  the  vendor  must  prove 
their  contents  and  execution. 

"  The  title,  wherever  taken  up,  should  be  thence 
continued  either  in  chronological  or  some  other 
regular  order ;  where  separate  parts  of  the  estate  are 
held  under  separate  titles,   such  titles  should,  of 


course,  be  traced' separately  so  long  ss  they  ran* 
distinct,  every  subsequent  document  dealing  with  the 
legal  estate  (except  expired  leases,  and  whs  tht 
exceptions  already  referred  to),  should  be  abstracted, 
for  instance,  a  mortgage  and  a  re-conveyance  w 
not  to  be  suppressed  under  the  notion  that  the  tide 
has  been  thereby  brought  back  to  its  original  state; 
such  may,  or  may  not,  have  been  the  case;  and  is  a 
point  to  be  determined  by  the  advisers  of  the  par- 
chaser,  not  of  the  vendor:  all  documents  forming 
part  of  the  title  should  be  abstracted  in  chief ;  the 
introduction  of  them  merely  as  recitals  in  other 
abstracted  instruments  (which  is  not  uncommon, 
especially  in  the  case  of  wills),  is,  it  Is  apprehend*! 
clearly  improper:  were  it  not  so  a  copy  of  the  con- 
veyance to  the  vendor  might,  in  many  can*  take 
the  place  of  an  abstract:  besides  which,  theoarisaoo 
to  abstract  a  document  in  chief  may  pnwedtrom a 
desire  to  avoid  noticing  matters  of  a  wqwooi 
character  occuring  in  such  document,  but  whim  aw 
not  noticed  in  the  recital :  it  is  convenient  to  intro- 
duce, in  their  proper  places,  direct  statements  «r 
deaths,  marriages,  and  other  matters  of  pedigs; 
and  not,  as  is  frequently  done,  to  trust  to  the  reoWs 
in  the  abstracted  documents;  and  in  eases  of  «a- 
plicated  descents,  &c,  a  regular  pedigree  ahoaH 
accompany  the  abstract.*  , 

"Documents  affecting  merely  eoiDtaWe  imaea 
give  rise  to  considerations   of  greater  difficult- 
Lord  SL  Leonard*  states  generally,  that  the  wto- 
tor  'should  abstract  every  decument  upon  wtaentt* 
title  depends,  or  upon  which  any  difficulty  *• 
arisen ;   wherever  he  begins  the  root  of  ^hUM* 
ought  to  abstract  every  subsequent  deed:  taa, 
however,   it  is  conceived,  must  be  undented  »    . 
mean  every  document  upon  which  the  jnrcuao't 
title  will  necessarily  depend:  if,  ^  **"*  * 
vendor  be  possessed  of  a  document  declaring  tan 
prior  owner  who  purchased,  apparently  on  to  ova 
account,  was  in  fact  a  trustee,  or,  «»f  •■gj 
debt  was  trust-money,  the  title  of  ««*■*":* 
has  notice  of  the  trust  may  depend  upon  vanw 
instruments  which  would  be  altogether  nnmato* 
to  a  purchaser  destitute  of  such  notice ;  anas 
would,  it  is  conceived,  be  unusual  andnighlvffl- 
proper,  for  the  solicitor  to  allow  notice  cMsai 
trust  to  appear  upon  his  abstract:  this,  howew 
it  must  be  admitted,  is, pro  taato,  *  **■**"£ 
the  general  principle,  that  it  is  fortheporcha^ 
solicitor,  and  not  the  vendor's,  to  judge i  «  «» 
materiality  of  the  muniments  of  title:  out" 
sanctioned  by  convenience  and  universal  P1*^ 
Other  cases  may  perhaps  occur  in  which  •Joe"T 
may  be,  without  material  risk,  suppressed ;  a* 
instance,  where  a  good  title  is  shown  *J»* 
estate,  and  a  charge,  which  clearly  operated  oerdJ 
in  equity,  has  been  paid  off  and  no  traceoi 
appears  upon  the  subsequent  title:   the  diffi*^ 
between  the  suppression  of  such  an  in^OTV~  w 
legal  mortgage  is  evident ;  the  equitable  char^i* 
operation  as  against  a  subsequent  PBf5^JrI£ 
able  consideration  without  notice,  and  his  W*r* 
fore,  is  not  dependent  on  the  sufficiency  of  »"■"£ 
nor  does  there  seem  to  be  any  good  «■■* 
making  a  distinction  between  an  equitable  iw 
by  deed,  and  a  mere  memorandum  «^f J^Vcept 
old  equitable  mortgage  by  deposit,  which,  »  r 
upon  special  grounds,  is  never  abstracted;  v* 
the  case  of  a  legal  mortgage,  ttepurchase^sj^ 

•  It  would  be  better  if  these  various P°£2 JJtem  <** 
by  numbers,  where  they  are  separate  sad  disttaa  Br- 
other. 
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law  wul  depend  (theoretically  if  not  practically) 
upon  ths  legal  validity  of  the  deed  of  reconveyance, 
irhether  its  existence  be  known  to  him  or  not :  still, 
even  in  the  case  of  the  equitable  charge,  it  seems  at 
least  probable  that  a  solicitor  who  suppresses  it, 
under  the  idea  that  it  is  unimportant  to  the  title, 
does  so  at  hia  own  risk ;  and  it  is  submitted,  that 
such  a  course  should  rarely,  or  never,  be  taken,  in 
respect  of  an  instrument  which  is  so  framed  that  it 
could  by  possibility  affect  the  legal  estate;  as,  for 
instance,  a  mortgage  of  an  equity  of  redemption, 
drawn  as  a  conveyance  with  a  proviso  for  redemp- 
tion; and  which,  although  merely  a  charge  in 
equity  if  the  first  mortgage  be  valid  in  law,  would 
jet  pats  the  legal  estate,  supposing  it  not  to  have 
been  effectually  transferred  by  the  prior  instrument." 
As  to  consulting  counsel,  and  the  delivery  of  the 
abstract,  the  following  regulations  are  pointed  out:— 
44  Cases  mot  infrequently  occur  of  complicated 
titles,  is  which  the  solicitor  who  prepares  the 
a&raet  will  be  Justified  in  laying  it  before  counsel 
on  behalf  d  his  own  client ;  this  remark  applies 
particularly  to  heavy  mortgage  transactions,  in 
which  considerable  expense  to  the  mortgagor  may 
freqwotly  be  saved  by  the  delivery  in  the  first 
instance,  of  a  perfect  and  well-verified  abstract. 

uln  abstract  may  be  written  so  illegibly,  or  upon 
paper  of  such  an  inconvenient  size  or  substance,  as 
to  jttstiry  the  purchaser's  solicitor  or  counsel  in 
*  to  receive  it 


"The  non-delivery  of  a  perfect  abstract  on  the 
day  named,  discharges  the  purchaser  from  any  con- 
ditions binding  him  to  make  objections,  &c,  within 
a  specified  time  after  delivery ;  and,  at  law,  relieves 
him  altogether  from  the  contract :  in  equity,  how- 
ler, the  purchaser  will  be  bound  if  either  he  neglect 
to  apply  for  the  abstract  within  a  reasonable  time 
Wore  the  day  fixed  for  its  delivery,  or  if,  upon  its 
wing  subsequently  tendered,  he  receive  it  without 
objection:  but  the  wilful  neglect  on  the  part  of  a 
raider  to  prepare  the  abstract  within  proper  time, 
*hcn  pressed  by  the  purchaser  to  do  so,  will,  even  in 
*q%,  entitle  the  purchaser  to  avoid  the  contract  as 
wn  as  the  time  fixed  for  completion  is  elapsed :  where 
the  pifl&aser'a  solicitor  intends  to  rely  upon  the 
Boa-delivery  of  the  abstract  upon  the  day  named, 
w  Of  bo  day  have  been  named)  within  a  reasonable 
toe  before  the  day  fixed  for  completion,  he  should 
teline  to  receive  it;  or,  if  forwarded  to  him  under 
weamstaiices   which  gave  no  opportunity  for   its 

^IKtion,  to  should  at  once  return  it,  and  without 

RaihagU. 

*  When  it  b  important  to  the  purchaser  to  com- 
*"*  &  at  ill),  at  or  about  the  time  fixed  for 
foanbun,  and  the  abstract,  having  been  called  for, 
"  .ufrered  so  late  as  to  render  it  doubtful  whether 
«*  can  be  accomplished,  the  most  expedient  course 
*<W  appear  to  be,  to  return  it  unread;  offering, 
00¥«er,  to  receive  it  again,  without  prejudice  to 
?«  Purchaser's  right  to  annul  the  contract,  if;  on 
investigating  the  title,  it  should  be  found  impossible 
» complete  at  (or  within  some  short  specified  period 
tSa)  the  time  originally  fixed  for  completion." 

«« conclude  our  extracts  with  the  author's  com- 
^Mive  and  well-arranged  statement  of  the  effect 
rf  the  decisions  on  various  classes  of  cases  relating 
fcthecojfrof  suite  for  the  specific  performance  of 
«*tracta,  and  which  we  consider  to  be  peculiarly 
1**ol  to  solicitors: 

Mln  equity,  as  at  law,  the  party  who  fails  is, 


prmd  fade,  liable  to  costs :  and,  although  the 
question  of  costs  rests  entirely  in  the  discretion  of 
the  court,  yet  it  is  for  the  unsuccessful  litigant  to 
show  (if  he  can),  the  existence  of  circumstances 
sufficient  to  negative  his  primd  facie  liability;  and 
the  present  disposition  of  the  courts  appears  to  be, 
to  adhere,  with  considerable  strictness,  to  the  general 
rule.  It  has  been  curtly  observed  by  Lord  Cotten~ 
ham,  C,  '  parties  may  have  more  or  less  reason  for 
coming  here;  but  the  question  is,  whether  those 
who  are  right,  or  those  who  are  wrong,  are  to  pay 
the  costs  of  their  so  doing.  The  rule  I  always  act 
upon  is,  to  order  costs  to  be  paid  by  those  who  are 
wrong.' 

"  The  cases  upon  the  subject  may  be  conveniently 
classified  as  follows,  viz. : — 

"1st,  Gases  where  the  general  rule,  fixing  the 
unsuccessful  litigant  with  costs,  is  enforced  with 
more  than  ordinary  stringency. 

"2ndly,  Cases  where  it  is  merely  allowed  to 
operate. 

u8rdly,  Cases  where  it  is  modified,  so  as  to 
deprive  the  successful  litigant  of  his  costs,  wholly 
or  in  part. 

"  And  4thly,  Cases  where  the  successful  litigant 
is  wholly  or  in  part  fixed  with  payment  of  costs.* 

"  As  to  the  1st  class  of  cases. — A  vendor  obtaining 
a  decree  for  specific  performance  has  been  held 
entitled  to  costs  on  the  special  ground  of  the  pur- 
chaser having  persisted  in  an  objection  to  the  title 
which  he  knew  had  been  decided  against  another 
purchaser  in  a  former  suit:  so,  where  a  bill  is 
dismissed  on  the  ground  of  misrepresentation  or 
fraud,  or  contains  groundless  imputations  of  moral 
fraud  against  the  defendant,  or  where  the  claim  is 
dishonourable  and  contrary  to  moral  equity,  or 
against  a  clear  stipulation  in  the  contract,  the 
dismissal  will  be  with  costs :  so,  where  the  unsuc- 
cessful litigant  has  acted  fraudulently  in  the  subject- 
matter  of  the  suit,  or  has  acted  vexatiously,  and 
refused  fair  offers  of  accommodation,  the  decree 
against  him  will  generally  be  with  costs. 

"As  to  the  2nd  class  of  cases. — A  purchaser 
resisting  specific  performance,  on  grounds  which  the 
court  considers  clearly  untenable,  will  not  be  re- 
lieved from  costs  because  he  acted  under  counsel's 
opinion ;  or  even  upon  the  recommendation  of  the 
master :  so  where  he  is  held  by  his  conduct  to  have 
waived  the  usual  reference  upon  the  title,  or  any 
particular  objection  arising  on  the  title,  and  he  has 
rested  his  defence  on  the  question  of  title,  the  decree 
against  him  will  be  with  costs :  so,  where  the  ven- 
dor's bill  is  dismissed  merely  for  want  of  title,  and 
the  title  is  clearly  bad,  the  decree  against  him  is 
with  costs,  although  he  be  merely  a  trustee  for  sale, 
or  although  the  title  have  become  defective  through 
the  accidental  destruction  of  the  deeds  subsequently 
to  the  contract:  so,  where  a  purchaser  had  objected 
that  a  good  title  could  not  be  shown  unless  certain 
accounts  were  taken,  and,  this  being  resisted,  each 
party  filed  a  bill  for  specific  performance,  the  court, 
holding  the  purchaser  to  be  right,  made  a  decree  in 
the  second  suit,  and  gave  him  the  costs  of  both  suits. 
"  As  to  the  8rd  class  of  cases. — A  vendor  obtain- 
ing a  decree,  has  been  refused  costs  on  the  ground 
of  his  having  unsuccessfully  contended  that  the 
purchaser  had  waived  his  right  to  investigate  the 
title:  so,  a  vendor  has  been  refused  costs  where 
the    purchaser's    objection    to  the  title,  although 


*  This  classification  Is  valuable,  and  enables  the  prac- 
titioner to  steer  bis  course  with  probable  success  for  his 
client 
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overruled,  has  been  considered  a  fair  objection,  or 
has  been  overruled  merely  on  the  authority  of 
an  unreported  decision,  or  has  been  occasioned 
by  the  vendor  or  his  solicitor;  or  has  arisen 
from  a  mutual  misunderstanding:  so,  where 
the  title  was  not  clear  on  the  abstract  as 
delivered  before  bill  filed ;  or  the  vendor  has  refused 
to  furnish  necessary  evidence  in  support  of  the  title, 
(although  the  purchaser's  requisitions  embraced  un- 
necessary evidence);  or  where  he  has  obtained  a 
decree  on  the  ground  of  the  purchaser's  acquiescence 
in  a  voidable  contract. 

44  So,  the  dismissal  of  the  vendor's  bill  has  been 
without  costs,  in  cases  where  the  dismissal  was 
merely  on  the  ground  of  his  own  laches  in  applying 
to  the  court,  or  of  the  title  being  merely  doubtful, 
or  on  the  ground  of  agency  being  denied,  or  of  the 
general  inaccuracy  of  the  transactions  relied  on  as 
constituting  the  contract,  or  upon  a  ground  of 
defence  which  the  purchaser  did  not  resort  to  until 
after  the  institution  of  the  suit:  so,  where  a 
purchaser  had,  in  the  first  instance,  by  his  acts, 
waived  the  time  for  completion,  and  had  gone  on 
for  some  time  inducing  the  vendor  to  incur  expenses 
to  perfect  his  title,  and  suddenly,  upon  discovering 
that  vacant  possession  could  not  be  given  according 
to  stipulation,  declined  to  complete:  so,  according 
to  Lord  SL  Leonards,  4if,  after  a  bill  filed  for 
specific  performance,  the  plaintiff,  in  pursuance  of  a 
power  in  the  instrument,  determines  the  contract, 
the  bill  will  be  dismissed  without  costs':  so,  the 
court  has,  by  way  of  compromise,  refused  to  fix  the 
vendor  with  costs,  he  on  his  part  consenting  to  give 
up  his  legal  right  of  action  under  the  agreement 

44  So,  a  purchaser  obtaining  a  decree  for  specific 
performance,  has  been  refused  his  costs,  on  the  ground 
of  the  inadequacy  of  the  consideration :  so,  where  a 
purchaser's  bill  for  the  performance  of  a  contract 
alleged  to  arise  out  of  correspondence,  was  dismissed 
on  the  ground  of  the  language  being  equivocal  and 
not  clearly  amounting  to  an  agreement,  costs  were 
refused :  so,  where  it  was  dismissed  on  the  ground  of 
delay,  and  the  vendor  had  not  objected  to  the  delay: 
so,  also  on  the  ground  of  the  defendant  having  in  his 
answer  alleged  fraud  and  circumvention,  which  he 
failed  to  prove,  or  having  set  up  a  false  defence 
which  the  plaintiff  has  been  obliged  to  disprove :  so, 
where  the  suit  is  occasioned  by  the  death  of  the 
vendor  before  completion :  so,  if  the  purchaser  elect 
to  have  his  bill  dismissed,  upon  its  appearing  that 
the  vendor  cannot  make  a  title,  the  present  practice 
seems  to  be  to  dismiss  the  bill  without  costs ;  unless, 
perhaps,  his  bill  alleges  that  the  vendor  cannot  make 
a  title :  so  costs  have  been  refused  on  the  ground 
of  delay  in  the  commencement  and  prosecution  of 
the  suit. 

44  And  it  has  been  held  that,  if  a  bill  is  correctly 
filed  on  the  authority  of  a  reported  decision,  there 
being  no  authorities  in  conflict  with  it,  and  such 
decision  is  reversed,  the  plaintiff  may  thereupon, 
on  motion,  dismiss  his  bill  without  costs :  so,  where 
the  defendant  puts  an  end  to  the  subject-matter  of 
the  suit ;— as  by  surrendering  a  lease  on  a  bill  being 
filed  for  its  assignment,  and  absconds. 

"  As  to  the  4th  class  of  cases. — It  not  unfirequently 
happens  that  the  party  obtaining  a  decree  has  been 
clearly  in  the  wrong,  during  all  or  a  part  only  of 
the  litigation ;  and  if  so,  he  must,  as  a  general  rule, 
pay  all  or  a  proportionate  part  of  the  costs  of  the 
suit :  «.  £.,  in  an  exceptional  case,  where  the 
plaintiff  obtained  a  decree  not  in  accordance  with 
the  prayer  of  his  bill,  oe  was  made  to  pay  the  costs 


of  the  suit :  so,  4  If  a  purchaser  file  a  bill  insisting 
that  the  vendor  cannot  make  a  title,  he  must  par 
the  costs,  whether  he  accept  or  refuse  the  title': 
so,  if  a  purchaser,  being  a  plaintiff  and  awuv  of 
objections  to  the  title,  require  a  reference  to  chunben, 
and,  on  the  certificate  being  against  the  title,  agna 
to  waive  the  objections,  he  must  pay  the  costs  of 
the  unnecessary  investigation :  so  if,  prior  to  the 
filing  of  the  vendor's  bill,  the  contract  was  resisted 
merely  on  the  ground  of  want  of  title,  and  no  title 
was  shown  before  bill  filed,  the  plaintiff,  although 
he  obtain  a  decree,  will  have  to  pay  the  costs  up  to 
the  time  when  he  showed  a  title ;  and  this,  ahhoagh 
the  purchaser,  by  his  answer,  unsuccessfully  insist 
on  the  alleged  illegality  or  abandonment  of  the 
contract ;  or  even  the  general  costs  of  the  suit,  entf « 
such  costs  as  have  been  occasioned  by  improper 
contentions  or  objections  made  or  takes  by  the 
defendant  iu  the  course  of  the  suit:  so,  %fase  i 
vendor,  when  before  the  master,  abandon^  the 
ground  on  which  he  had  previously  relied,  but 
established  his  title  on  another  ground,  and  the 
master  reported  generally  in  favour  of  the  title,  the 
purchaser  was  allowed  the  costs  of  the  reference  aA 
the  several  applications  to  the  court  But  the  mk 
will  not  prevail  where  the  purchaser,  by  resisting  tht 
contract  on  grounds  other  than  of  title,  or  by  his 
improper  contract,  or  claim,  has  occasioned  the  liti- 
gation; or  where,  insisting  on  other  objections,  ha 
has  not  excepted  the  vendor's  offer  to  procure  evi- 
dence which,  if  produced,  would  have  perfected  the 
title:  so,  if  a  purchaser  file  a  bill  for apecific per- 
formance with  an  abatement  of  purchase-mow*, 
the  question  of  abatement  being  the  only  one  in  dis- 
pute, if  he  fail  upon  this  point  the  decree  for  specific 
performance  will  give  costs  against  him:  so,  iftfe 
successful  litigant  introduce  upon  the  pleading 
unfounded  allegations  affecting  the  character  of  hs 
opponent,  he  will  have  to  pay  the  costs  thereby  oc- 
casioned. But  where  the  court,  merely  *  tka 
ground  of  the  personal  hardship  of  the  eft*  * 
against  the  defendant,  refuses  to  enforce  specific 
performance,  and  dismisses  the  bill,  it  will  not  nub 
him  pay  the  plaintiff's  costs. 

44  Where  a  purchaser  sets  up  a  defence  which  pre- 
vents the  plaintiff  from  obtaining  the  usual  reference 
of  title  on  motion,  and  fails  to  establish  it,  he  may 
be  at  once  directed  to  pay  costs  up  to  and  include 
of  the  hearing,  without  regard  to  the  result  of  the 
reference. 

44  Where  the  defendant  submits  to  the  whole 
demand  of  the  plaintiff,  and  to  pay  costs,  he  may  a: 
once  stop  all  further  proceedings ;  and,  if  the  ques- 
tion of  liability  to  costs  be  the  only  one  remaining  is 
dispute,  the  proper  course,  it  appears,  is,  toappl* 
to  the  court  by  petition :  and  where  a  plsin&a 
omitted  so  to  do,  but  brought  the  cause  to  a  hearing 
the  court  refused  him  any  costs  subsequent  to  the 
time  at  which  his  original  demand  had  been  sub- 
mitted to.  It  has,  however,  been  unwillingly  1*M 
by  V.-C.  K.  Bruce,  that  this  course  cannot,  without 
the  defendant's  consent,  be  adopted  before  an*wtr ; 
inasmuch  as  he  has  a  right  to  put  in  hie  am**« 
and  read  it  on  the  question  of  costs  at  the  hearing 
and  in  a  later  case  his  Honour  refused  a  wmiw 
application  by  a  plaintiff  after  answer;  butmerdj 
on  the  ground  of  the  novelty  of  the  proceeding:  ana 
where  the  defendant  by  an  agreement  for  coropro- 
miaing  the  suit  had  admitted  his  liability  to  «*  jS 
and  failed  to  fulfil  the  agreement,  but  subsequent^. 
satisfied  the  plaintiff's  demand  except  in  r*p*l « 
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costs,  Lord  Longdate,  upon  motion  before  answer, 
ordered  their  payment. 

"It  has  been  laid  down  by  Sir  J.  Wigramy  V.  C, 
as  a  general  rule,  that  where  a  defendant  so  disclaims 
a  to  show  that  he  had  no  interest  in  the  property 
vhm  the  bill  was  fled,  he  is  entitled  to  his  costs : 
bat  where  he  is  properly  brought  before  the  court  in 
respect  of  an  interest  at  the  time  the  bill  was  fled, 
and  then  says,  *  I  now  abandon  my  interest,'  it  is  a 
question  of  discretion  with  the  court  either  to  order 
the  plaintiff  to  pay  the  defendant's  costs  or  not; 
with  reference  to  the  circumstances  which  may  hare 
rendered  the  suit  necessary  or  proper. 

44  Where  a  vendor,  having  a  bad  title,  files  a  bill 
for  specific  performance,  and  his  title  is  perfected 
pending  the  suit,  it  is  his  duty  to  offer  to  the  pur- 
chaser his  costs  up  to  that  time,  and  to  give  him  a 
conveyance* 

u  In  general,  a  purchaser  is  less  favoured  on  the 
question  of  costs  when  he  has  taken  possession  of  the 
estate  before  the  title  is  made  out ;  but  this  does  not 
aPP(f  to  cases  where,  according  to  the  contract, 
possession  is  to  be  taken  before  a  title  is  shown ;  or 
where  it  is  taken  at  the  instance  of  the  vendor.  A 
purchaser  who,  for  many  years,  retained  possession 
without  payment,  and  refused  either  to  vacate  the 
contract  or  accept  the  title,  was  fixed  with  the  costs 
of  a  suit  by  the  vendor,  although  the  title  was 
ascertained  to  be  defective. 

"  Where  the  court  has  actually  dismissed  a  pur- 
chaser s  bill  with  costs,  it  will  not,  on  a  subsequent 
application,  allow  him  to  set  off  against  them  the 
deposit  paid  to  the  vendor,  but  will  leave  him  to  his 
legal  right:  but  the  court,  as  we  have  seen,  has  re- 
fused to  give  costs  unless  the  vendor  would  return 
the  deposit 
"  Where  a  defendant,  a  purchaser,  asked  for  a  case 
^p  be  sent  to  a  court  of  law,  which  was  granted,  and 
Bh  opinion  of  the  judges  was  against  him,  but 
^^katsly  the  bill  was  dismissed  with  costs  upon 
^^■ner  ground,  he  was  allowed  his  costs  at  law  as 
■B  as  in  equity:   but,  in  other  cases,  the  costs  of, 
^laat  may  be  termed,  collateral  litigation,  have 
ether  been  refused,  or  have  been  thrown  upon  the 
party  (ailing  therein,  although  held  entitled  to  the 
general  costs  of  the  suit     It  would  appear  that,  as  a 
general  rule,  such  costs  are  not  included  in  a  mere 
order  for  payment  of  the  costs  of  the  suit 

**  And  it  is  laid  down  by  Lord  St.  Leonards,  as  a 
general  nue,  '  that  either  party  resorting  to  law, 
who*  the  equity  is  against  him,  will  be  fixed  with 
ti»  «*&  of  the  action ' ;  but  the  prima  facie  right 
of  the  other  party  to  such  costs  may  be  lost  by  his 
n3gketing  to  resort  to  equity  so  soon  as  the  action 
»  camwood  at  law. 

teUTaen  either  party  has  received  costs  under  an 
w^  or  decree  which  is  subsequently  reversed  on 
*ppeal,  he  will  not,  in  repaying  such  costs,  be 
compelled  to  pay  interest  upon  them. 

UA  mortgagee  has  been  refused,  as  against  the 
isortgaged  estate,  his  costs  of  an  unsuccessful  suit 
•gainst  s  purchaser  for  specific  performance,  although 
htetitoted  under  the  best  advice. 

"In  one  case  an  order  is  stated  to  have  been 
aude  on  the  petition  of  the  vendor's  solicitor, 
retraining  the  vendor  from  receiving,  and  the 
purchaser  from  paying,  the  purchase-money  until 
the  tolidtors  lien  for  costs  was  satisfied." 

Very  numerous  authorities  have  been  cited  by 
Mr.  Dart  in  support  of  these  dicta,  for  which  we 
rdor  to  his  pages. 


COPYHOLD  ACTS  AMENDMENT  BILL. 

This  bill  recites  that  it  is  expedient  to  repeal  certain 
provisions  of  "  The  Copyhold  Acts,"  and  to  make 
further  and  other  provisions  for  the  commutation  of 
manorial  rights  in  respect  of  lands  of  copyhold  and 
customary  tenure,  and  in  respect  of  other  lands  sub- 
ject to  such  rights,  and  for  facilitating  the  enfran- 
chisement of  such'  lands,  and  for  the  improvement  of 
such  tenure. 
The  proposed  enactments  are  as  follow : — 

1.  This  act  shall  come  into  operation  on  the  1st 
Jan.,  1857. 

2.  The  following  acts  and  sections  and  part  of 
sections  of  "The  Copyhold  Acts"  are  hereby  re- 
pealed, that  is  to  say — 

The  whole  of  the  16  &  17  Vic  c  57. 

So  much  of  the  11th  section  of  "The  Copyhold 
Act,  1841,"  as  follows  after  the  words  "substituted 
in  the  place  of  such  lord,  tenant,  or  other  person." 

The  whole  of  the  2nd  section  of  "  The  Copyhold 
Act,  1852." 

The  whole  of  the  11th  section  of  "The  Copyhold 
Act,  1852." 

All  the  provisions  of  the  copyhold  acts  which 
authorise  commutations  by  schedule  of  apportion- 
ment, and  also  all  the  provisions  which  authorise 
commutations  by  a  schedule  to  be  prepared  by  the 
steward,  and  also  all  the  provisions  which  authorise 
enfranchisement  by  schedule  of  apportionment,  and 
also  all  the  provisions  which  authorise  the  charging 
of  enfranchisement  or  compensation  monies  or  the 
expenses  of  commutations  or  enfranchisements  upon 
land,  are  hereby  repealed. 

3.  Saving  of  acts  done,  rights  vested,  &c 

4.  The  copyhold  acts  shall  not  extend  to  any 
manors  belong. ng,  either  in  possession  or  reversion, 
to  any  ecclesiastical  corporation,  or  to  the  Ecclesias- 
tical Commissioners  for  England,  where  the  tenant 
has  not  a  right  of  renewal. 

5.  Application  of  consideration  money. — Whenever 
it  shall  appear  to  the  Copyhold  Commissioners  that 
an  enfranchisement  under  the  copyhold  acts  is  one 
which  might  have  been  effected  under  the  provisions 
of  the  14  &  15  Tic.  c  104,  so  long  as  that  act  or  any 
act  for  continuing  the  same  shall  be  in  force,  the 
moneys  or  rent-charges  which  form  the  consideration 
of  such  enfranchisement  shall  be  paid  and  applied  to 
the  same  account  and  in  the  same  manner  as  if  such 
enfranchisement  had  been  effected  under  the  said  act 
of  the  fourteenth  and  fifteenth  of  her  Majesty ;  and 
all  the  provisions  of  the  said  last-mentioned  act 
which  affect  the  application  of  enfranchisement 
moneys  under  that  act  shall  be  applicable  to  such 
enfranchisements  as  aforesaid,  made  under  the  pro- 
visions of  the  copyhold  acts;  and  the  Church 
Estates  Commissioners  and  Ecclesiastical  Commis- 
sioners shall  respectively  have  the  same  powers  over 
such  consideration  moneys,  or  the  interest  accruing 
thereon,  or  upon  land,  rent-charges,  or  securities 
acquired  in  respect  of  such  enfranchisements,  and 
also  over  or  against  any  ecclesiastical  corporation 
interested  therein,  as  such  commissioners  respectively 
would  have  had  if  such  enfranchisement  had  been 
effected  with  the  consent  of  the  Church  Estates  Com- 
missioners, and  under  the  provisions  of  the  said  act 
of  the  fourteenth  and  fifteenth  sf  her  Majesty  or  any 
act  continuing  the  same.  But  where  any  ecclesias- 
tical corporation  within  the  meaning  of  the  said  last- 
mentioned  act,  or  the  said  Ecclesiastical  Commis- 
sioners have  only  a  reversionary  interest  in  the  ma- 
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norial  righto  extinguished  by  enfranchisement,  the 
consideration  for  such  enfranchisement  shall  be  dealt 
with  in  the  manner  directed  by  the  89th  section  of 
"  The  Copyhold  Act,  1862/'  until  the  time  when  the 
said  reversionary  intorest  in  the  same  manorial 
rights  would,  if  the  same  had  not  been  extinguished, 
have  come  into  possession,  when  the  said  considera- 
tion, or  any  Government  securities  in  which  it  may 
have  been  invested,  shall,  upon  petition  to  the  Court 
of  Chancer}^,  be  paid  or  transferred  to  the  said  Church 
Estates  Commissioners,  who  shall  be  considered  the 
parties  become  absolutely  entitled  to  such  money,  to 
be  dealt  with  as  if  they  had  come  into  possession 
thereof  in  consequence  of  an  enfranchisement  effected 
under  the  said  act  of  the  fourteenth  and  fifteenth  of 
her  Majesty. 

6.  Mode  of  effecting  compulsory  enfranchisements. 
— When  any  lord  or  tenant  shall,  under  the  provi- 
sions of  "The  Copyhold  Act,  1852,"  or  of  this  act, 
require  the  enfranchisement  of  any  land  held  of  a 
manor,  he  shall  give  notice  in  writing  (the  lord  or 
his  steward  to  the  tenant,  or  the  tenant  to  the  lord 
or  his  steward),  of  his  desire  that  such  land  shall  be 
enfranchised ;  and  the  consideration  to  be  paid  to  the 
lord  for  such  enfranchisement  shall,  unless  the  parties 
agree  about  the  same,  be  ascertained  under  the  di- 
rections of  the  Copyhold  Commissioners,  and  upon  a 
valuation  to  be  made  in  the  manner  following ;  that 
is  to  say — 

Where  tho  manorial  rights  to  be  compensated  shall 
consist  only  of  heriots,  rents,  fines  certain,  and 
licenses  at  fixed  rates  to  demise  or  fell  timber,  or  any 
of  these,  or  where  the  land  to  be  enfranchised  shall 
not  bo  rated  to  the  poor's  rate  at  a  greater  amount 
than  £20,  then  the  valuation  shall  be  made  by  a 
valuer  to  be  nominated  by  the  commissioners,  sub- 
ject, however,  to  this  proviso,  that  if  the  parties 
agree  to  recommend  to  the  commissioners  any  person 
to  be  the  valuer,  such  person  shall  be  nominated  by 
the  commissioners. 

But  when  the  manorial  rights  to  be  compensated 
do  not  consist  only  of  rents  and  heriots  and  fines 
certain,  or  the  land  to  be  enfranchised  is  rated  to 
the  poors  rate  at  a  greater  amount  than  £20,  then 
the  valuation  shall,  unless  the  parties  agree  to  refer 
it  to  one  valuer,  be  made  by  two  valuers,  one  to  be 
appointed  by  the  lord,  and  the  other  by  the  tenant; 
and  such  two  valuers,  before  they  proceed,  shall 
appoint  an  umpire,  to  whom  any  points  in  dispute 
between  them  shall  be  referred;  and  in  case  the 
valuer  or  valuers  or  umpire,  as  the  case  may  be, 
shall  not  make  a  decision,  and  deliver  the  particulars 
thereof  in  writing  to  the  lord  or  the  steward  and  to 
the  tenant,  and  to  the  Copyhold  Commissioners, 
within  forty-two  days  after  the  appointment  of  such 
valuers,  or  reference  of  the  matter  to  the  umpire,  as 
the  case  may  be,  then  the  commissioners  shall  fix 
the  consideration  to  be  paid  or  rendered  to  the  lord ; 
and  in  any  case  where,  after  notice  to  the  lord  or  to 
the  steward  or  the  tenant  so  to  do,  either  party  shall 
neglect  or  refuse,  for  twenty-eight  days,  to  appoint 
his  valuer,  the  commissioners  shall  appoint  a  valuer 
for  him  as  soon  as  may  be  after  the  expiration  of 
such  twenty-eight  days  j  and  in  any  case  where  any 
valuers  shall,  for  the  space  of  fourteen  days  after  the 
appointment,  be  unable  to  agree  in  the  appointment 
of  an  umpire,  the  commissioners  shall  appoint  an 
umpire. 

7.  The  commissioners  may,  by  an  order  under 
seal,  extend  the  time  within  which  this  act  directs 
that  any  valuer  be  appointed,  or  any  act  to  be  done 
by  such  valuer  be  performed. 


&  Valuations  may  be  remitted  by  the  oomafe. 
doners  to  the  valuer  or  umpire  by  whom  they  wet 
respectively  made,  and  such  valuer  or  umpire  shall 
thereupon  reconsider  the  same,  and  may,  if  he  shiQ 
see  fit,  amend  the  valuation. 

9.  After  the  valuation  has  been  made,  or  upon  to 
receipt  of  the  agreement  of  the  partial,  the  commis- 
sioners, having  made  such  mquiries  concerning  & 
circumstances  of  the  case  as  to  them  dull  Mm  tit, 
and  having  duly  considered  the  application*  nude  t» 
them  by  the  parties,  may  frame  an  award  of  enfran- 
chisement in  the  terms  of  the  valuation,  and  in  nuh 
form  as  they  shall  provide,  and  may  confirm  the 
same ;  and  such  confirmed  award  shall  have  the  noe 
force  and  validity  for  all  purposes  of  ennwchisaK&t 
or  otherwise  as  a  deed  of  enfranchisement  now  ha 
under  the  provisions  of  the  copyhold  ads,  or  raid 
have  had  under  any  provision  of  the  copyhold  «a 
which  is  by  this  act  repealed;  andforallpvpomof 
<wUriiig  the  amount,  nature,  and  particnlan  d  the 
compensation,  and  for  attaching  thereto  the  remtdis 
provided  by  the  copyhold  acta,  the  said  confori 
award  shall  have  the  same  force  and  validity  s  a 
award  made  by  valuers  or  umpires  under  the  fs*v 
sions  of  the  copyhold  acts. 

10.  Calculation  of  rent-itorget.  —  'Whami 
rent-charge  hereafter  granted  under  the  pwraoBirf 
the  copyhold  acts  shall  be  a  rent-charge  varying  ma 
the  price  of  corn,  such  rent-charge  shall  not  be  etio- 
lated in  the  manner  now  directed  by  the  copyhold 
acts,  but  shall  be  calculated  upon  the  same  anngH 
and  variable  in  the  same  manner  asa  tithe  commit* 
tion  rentnmarge;  but  this  amendment  shall  ap^y 
only  to  corn  rent-charges  hereafter  to  be  hnp»4 
and  not  to  any  already  «-™>ting  under  the  authority 
of  the  copyhold  acts,  but  these  last-named  com  raft- 
charges  shall  retain  their  former  character  and  in- 
cidents. 

11. — The  commissioners  shall  not  confirm  a? 
award  of  enfranchisement  where  the  consideration  * 
a  gross  sum  of  money  immediately  payable,  or  toj 
until  the  receipt  of  the  person  entitled  to  receive  the 
consideration  or  compensation  money  hat  been  pro- 
duced to  them,  or  the  conveyance  of  theltodl* 
been  confirmed  by  them. 

12.  If  the  lord  refuse  to  receive  the  enfranchise- 
ment money  it  shall  be  dealt  with  as  is  provided  ia 
cases  where  the  lord  is  only  entitled  foralusited 
estate. 

18.  Decision  of  questions.— When  any  qne*» 
shall  arise  as  to  the  necessity  of  or  right  to  any 
admission,  or  the  fines  or  fees  payable  in  respect 
thereof;  or  as  to  whether  land  is  capable  of  being 
dealt  with  under  this  act,  the  same  shall  be  hori 
and  decided  by  the  commissioners,  upon  such  reqo- 
sition  and  subject  to  such  appeal  as  is  required  ae* 
given  by  the  copyhold  acts  in  cases  now  withintji 
provisions  of  the  eighth  section  of  "theCopP"1 
Act,  1852." 

14.  Use  of  soil— After  enfranchisement,  wbctha 
under  the  voluntary  or  compulsory  proceedings  of 
"the  copyhold  acts,"  the  owner  of  the  lands  » 
enfranchised  shall,  notwithstanding  any  reservaooa 
of  mines  or  minerals  in  the  said  acts  or  in  tfjf 
instrument  of  enfranchisement  contained,  harenuj 
power  and  right  to  disturb  or  remove  the  soil  so  w 
as  may  be  necessary  or  convenient  for  the  pnrposa 
of  making  roads  or  drains  or  erecting  building  <* 
obtaining  water,  or  for  digging  stone  or  brick* 
other  earth  to  be  used  upon  the  land  enfranchiw 
or  for  any  other  purposes  necessary  or  convenient  to 
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the  rail  cnQoyncnty  improvement,  or  cultivation  of 
the  Und  enftrochised. 

15.  /feystente  to  trustees  iff  corporations. — In  the 
case  of  a  corporation  lord  of  the  manor  not  Autho- 
rized to  make  an  absolute  Bale  otherwise  than  under 
the  provisions  of  the  copyhold  acta,  and  where  the 
money  to  be  paid  for  the  nee  of  such  corporation  does 
cot  exceed  £200,  enfranchisement  moneys  may  be 
pud  into  the  hands  either  of  the  official  trustees 
of  charitable  funds  acting  under  "  the  Charitable 
Trusts  Amendment  Act,  1865,"  or,  at  the  option  of 
the  corporation,  into  the  hands  of  trustees  to  be 
nominated  by  the  commissioners,  by  order  under  seal, 
in  the  lame  manner  as  in  other  cases  already  pro- 
vided for  by  the  copyhold  acts ;  and  the  money  shall 
"be  allied  by  the  trustees,  with  the  consent  of  the 
conmusMeeri,  to  the  purposes  to  which  enfranchise- 
ment money  paid  into  the  Bank  of  England  in  the 
name  el  the  aceountant-General  is  directed  by  this 
act  to  be  apnoed;  and  upon  every  vacancy  in  the 
office  ot  seen  trustee,  or  in  case  any  such  trustee 
tiftontf  be  dariroua  of  resigning  or  should  become 
■ncapaoje  ef  acting,  some  other  person  shall  be 
appointed  by  the  commissioners  in  like  manner. 

16.  The  commencement  of  every  commutation  or 
enfranchisement,  and  of  any  rent-charge,  may  be 
ted  by  the  memorandum  of  confirmation  of  the 
instrument  of  commutation  or  enfranchisement,  or, 
in  demob  of  bong  so  fixed,  it  shall  take  place  on 
the  day  of  confirmation ;  but  the  commissioners  shall 
tare  power  to  fix  the  day  whence  the  half-yearly 
payments  of  the  rent-charge  shall  commence  to  be 
ttfodated,  tt  any  period  not  more  than  six  months 
posterior  to  the  day  fixed  for  the  commencement  of 
the  commutation  or  enfranchisement ;  and  the  por- 
tion of  rent-charge  which  shall  accrue  between  the 
day  of  the  commencement  of  the  commutation  or 
enfranchisement  and  the  day  fixed  by  the  commis- 
aionera  at  the  day  whence  the  half-yearly  payments 
of  the  rent-charge  shall  commence  to  be  calculated 
ahall  be  paid  and  recoverable  in  like  manner  as  any 
atW-accruing  half-yearly  sum  is  payable  or  re- 
coverable. 

*'•  fetxmonert. — When  the  copyhold  acts  require 
that  notice  in  writing  be  given  to  the  person  entitled 
to  the  next  estate  of  inheritance  in  remainder  or 
rerenaon  in  the  manor  or  land  to  be  effected  by  a 
commutation  or  enfranchisement,  so  that  the  assent 
or  distent  or  acquiescence  of  any  person  entitled  in 
remainder  or  reversion  may  be  stated  in  writing  to 
to*  «o«MMaiionerB  when  the  application  for  voluntary 
**™u&ement  by  award  or  the  instrument  of 
wmomtation  or  enfranchisement  is  sent  to  them,  the 
ttawnisakem  may,  if  they  shall  see  fit,  by  an  order 
uxfer  «eal,  dispense  with  such  notice  in  all  cases 
where,  after  reasonable  inquiry  has  been  made,  the 
{****!  entitled  to  the  next  estate  of  inheritance  in 
remainder  or  reversion  cannot  be  discovered. 

18.  Ecclesiastical  commissioner ».— Where  any  land 
proposed  to  be  enfranchised  under  this  act  shall  be 
held  of  a  manor  belonging  either  in  possession  or 
reversion  to  an  ecclesiastical  corporation  within  the 
meaning  of  the  act  of  the  fourteenth  and  fifteenth 
years  of  her  Majesty'  reign,  chapter  one  hundred  and 
far,  the  ecclesiastical  commissioners  for  England 
dull  have  notice  of  such  proceedings,  and  shall  have 
the  same  power  of  expressing  assent  to  or  dissent 
from  rach  proceedings  as  is  by  this  act  directed  with 
rapect  to  persons  entitled  to  the  next  estate  of 
inheritance  in  reversion  or  remainder,  and  the  pro- 
TJeions  of  the  copyhold  acta  respecting  such  notices 
taher  than  tad  except  the   power   of  the   said 


copyhold  commissioners  to  dispense  with  nonce), 
and  all  proceedings  thereon  (except  as  otherwise  by 
this  act  is  provided),  shall  be  applicable  to  such 


19.  Notices. — Where  notice  or  other  writing  is  by 
this  act  required  to  be  given  to  any  designated  person 
or  party,  it  may  be  given  either  by  sending  it  by  the 
post  in  a  registered  letter  to  or  by  leaving  it  at  the 
office  or  usual  place  of  abode  of  such  person,  and  all 
notices  required  to  be  given  by  the  commissioners  or 
any  valuer  (the  mode  of  giving  which  is  not  parti- 
cularly directed)  may  be  in  the  name  either  of  the 
person  giving  the  notice  or  of  any  person  authorised 
by  the  commissioners  to  give  notices,  and  all  notices 
so  given  shall  be  deemed  sufficient  notices  to  all 
persons  concerning  all  matters  and  things  to  which 
such  respective  notices  may  relate. 

20.  Charges  on  land. — Whenever  by  the  copyhold 
acts  power  is  given  or  an  obligation  attaches  to  any 
person  to  pay  money  as  consideration  or  compensa- 
tion for  commutation  or  enfranchisement,  it  shall  be 
lawful  tor  such  person,  with  the  consent  of  the  com- 
missioners, to  charge  upon  the  land  commuted  or  en- 
franchised the  sum  of  money  paid. 

21.  Whenever  land  is  conveyed  as  consideration 
or  compensation  for  commutation  or  enfranchisement, 
and  the  person  conveying  the  same  was  absolute 
owner  of  the  land  so  conveyed,  it  shall  be  lawful  for 
such  person,  with  the  consent  of  the  coinmisaiiners, 
to  charge  upon  the  land  commuted  or  enfranchised 
such  reasonable  sum  as  in  the  judgment  of  the  com- 
missioners may  be  equivalent  in  value  to  the  land  so 
conveyed. 

22.  Where  power  is  by  the  copyhold  acts  given  to 
the  lord  to  purchase  the  tenant's  interest  in  land,  he 
•hall  have  the  same  right  to  charge  the  land  pur- 
chased, and  also  the  manor  and  any  land  settled 
therewith  to  the  same  uses,  as  a  tenant  has  under  , 
this  act  to  charge  enfranchisement  moneys. 

28.  Expenses. — Any  expenses  incurred  in  proceed- 
ings under  the  copyhold  acts  may  be  charged  upon 
the  manor  or  upon  the  land  commuted  or  enfran- 
chised, or  upon  both,  according  as  the  obligations  to 
pay  may  attach,  or  expenses  payable  by  the  lord 
may  be  paid  out  of  the  compensation  or  consideration 
money,  or  be  charged  upon  the  rent  charge  or  other 
consideration  or  compensation  for  commutation  or 
enfranchisement 

24.  Any  charge  under  this  act  in  respect  of  con- 
sideration or  of  compensation  money,  or  of  purchase 
money,  or  of  the  value  of  land  conveyed,  may,  when 
the  parties  so  agree,  and  the  commissioners  approve, 
be  made  for  a  principal  sum  and  interest,  or  for  a 
series  of  periodical  payments,  which,  at  the  termina- 
tion thereof  at  the  period  specified,  shall  leave  the 
manor  or  land  discharged. 

26.  Whenever  by  the  provisions  of  the  copyhold 
acts  any  lord  or  tenant  is  authorized  to  raise  money 
upon  charge,  or  to  purchase  or  convey  any  land,  and 
to  charge  the  principal  or  the  purchase  money  or  the 
value  upon  a  manor  or  land,  then  the  expenses  in- 
curred about  the  raising  of  such  money  upon  charge, 
or  incurred  about  the  purchase,  or  purchase  and  con- 
veyance, shall  (but  as  distinct  from  the  general 
expenses  of  commutation  or  enfranchisement)  be 
considered  for  all' purposes  or  effects  of  charging  as 
part  of  the  principal  purchase  money  or  value  to  be 
charged. 

26.  AH  other  charges  in  respect  of  expenses  of 
proceedings  under  the  copyhold  acts  (except  the  ex- 
penses of  a  purchase  by  a  lord)  shall  be  for  such 
period  as  the  parties  may  agree  and  the  commissioners 
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may  approve,  not  exceeding  fifteen  years,  and  at  such 
interest  as  stated  in  the  certificate  of  charge. 

27.  If  by  reason  of  disputes  as  to  title  or  other 
circumstances  it  shall  appear  to  the  commissioners  to 
be  uncertain  upon  what  person  the  order  to  pay  costs 
or  expenses  should  be  made,  the  commissioners  may, 
if  they  shall  so  see  fit,  grant  to  the  person  entitled  to 
receive  payment  of  such  costs  or  expenses  a  certificate 
of  charge  upon  the  manor  or  land  in  respect  of  which 
such  costs  or  expenses  were  incurred,  which  shall 
operate  in  all  respects  as  other  certificates  of  charge 
under  this  act. 

28.  Every  charge  under  this  act  shall  be  made  by 
a  certificate  under  seal  of  the  commissioners,  to  be 
called  a  certificate  of  charge;  and  if  such  charge 
shall  be  a  series  of  periodical  payments  which,  at  the 
termination  thereof  at  the  period  specified,  shall  leave 
the  manor  or  land  discharged,  such  series  shall  be 
specified  in  the  certificate ;  but  if  the  charge  shall  be 
a  principal  sum  bearing  interest,  and  repayable  at  or 
before  a  certain  future  date,  or  after  a  certain  notice, 
then  such  certificate  shall  specify  the  whole  amount 
of  principal  money  to  be  charged,  and  shall  contain 
a  proviso  declaring  that  such  certificate  shall  be  void 
on  payment  of  the  amount  thereby  secured,  with  any 
arrears  of  interest  due  thereon,  at  a  time  therein 
appointed,  or  at  the  expiration  of  an  ascertained 
notice ;  and  such  certificate  shall  state  whether  the 
charge  was  made  in  respect  of  costs  or  expenses,  or 
in  respect  of  consideration  or  compensation  money, 
and  may  specify  any  place,  to  be  agreed  upon  between 
the  parties,  as  the  place  of  payment  of  the  principal 
money  and  interest  charged  by  such  certificate ;  and 
the  manor  or  land  charged  thereby  may  be  described 
by  reference  to  the  enfranchisement  proceedings  under 
the  copyhold  acts,  or  otherwise,  as  the  commissioners 
may  see  fit. 

29.  Every  certificate  and  the  charge  thereby 
made  shall  be  transferable  by  endorsement  on  such 
certificate. 

80.  Whenever  a  lord  of  limited  interest  shall  be 
entitled  to  a  certificate  of  charge  in  respect  of 
enfranchisement  money  left  chargeable  upon  the 
land  enfranchised,  the  charge  shall  remain  appendant 
and  appurtenant  to  the  manor  (but  not  so  as  to  be 
incapable  of  being  severed  therefrom,  or  to  be 
affected  by  the  extinction  thereof) ;  and  the  certifi- 
cate of  charge  shall  state  that  the  lord  to  whom  such 
certificate  is  issued  has  only  a  limited  interest  in 
such  charge,  or  it  may  purport  to  be  issued  to  the 
lord  for  the  time  being  of  the  manor ;  and  either  of 
such  statements  in  such  certificate  shall  be  notice  to 
all  persons  of  the  limited  interest  in  such  charge 
which  may  pass  by  transfer  of  such  certificate. 

81.  Stamps. — Every  award  of  enfranchisement, 
certificate  of  charge,  and  transfer  thereof;  issued  or 
made  under  this  act,  shall  be  chargeable  with  the 
like  stamp  duties  as  are  chargeable  in  respect  of 
deeds  of  enfranchisement,  mortgages,  and  transfers 
of  mortgages. 

82.  Priority  of  charge. — Any  charge  under  this 
act  made  in  consideration  of  the  value  of  land 
conveyed  as  consideration,  or  of  consideration  or 
compensation  money,  or  of  purchase  money,  or  of 
the  expenses  of  purchase  and  conveyances,  shall  be 
a  first  charge  on  such  manor  or  land,  and  shall 
have  priority  over  all  mortgages,  charges,  and 
incumbrances  whatsoever  affecting  such  manor  or 
land  (except  tithe  commutation  rentcharges,  and 
any  charges  or  rentcharges  which  may  have  been 
or  shall  be  charged  upon  the  same  land  for  the 
drainage  thereof  by  virtue  of  any  of  the  statutes  in 


that  behalf),  notwithstanding  the  actual  priority  a 
point  of  date  or  anterior  title  of  such  mortgage 
charges,  and  incumbrances;  but  any  raoneyj 
already  invested  or  previously  secured  or  chirked 
thereon  may  be  continued  on  the  security  of  \k 
same,  notwithstanding  the  imposition  of  the  said 
charge  under  this  act. 

38.  Merger. — Any  such  certificate  of  charge  may 
be  taken  by  any  person,  although  he  may  be  the 
lord  or  tenant  or  owner  of  any  manor  or  land 
charged  thereby;  and  the  same  shall  not  merge  in 
the  freehold  unless  the  owner  of  such  charge  thili, 
by  indorsement  upon  the  certificate  of  charge  vr 
otherwise,  declare  in  writing  that  it  is  his  will  that 
such  charge  shall  merge  and  cease. 

84.  The  owner  for  the  time  being  of  a  certificate 
of  charge  shall,  in  respect  of  any  payment  in  the 
nature  of  interest  or  instalment  that  may  beoune 
due  under  the  certificate,  have  the  same  remedta 
and  be  subject  to  the  same  conditions  in  the  rewvtiy 
thereof  as  are  by  the  copyhold  acts  provided  ie 
respect  of  rentcharges ;  and  for  a  farther  *\' 
additional  remedy  in  that  behalf,  and  in  respt  i 
any  payment  in  the  nature  of  interest,  or  d  i 
periodical  payment,  or  of  an  instalment,  or  of 1 
gross  principal  sum,  that  may  be  secured  by  tk 
certificate,  the  manor  or  land  shall  from  toed* 
of  the  certificate  stand  charged  with  the  iBpetthi 
sums  mentioned  in  such  certificate  to  be  payalk 
and  until  such  payment  the  owner  for  the  tinu 
being  of  the  certificate  shall  be  deemed  to  *a>i 
seised  of  the  manor  or  land  as  a  mortgagee  is  let 
thereof;  and  it  shall  be  lawful  for  the  person  * 
seised  from  time  to  time  to  adopt  such  means  ail 
proceedings  as  a  mortgagee  in  fee  of  freehold  bcJ 
is  entitled  to,  for  the  enforcing  payment  of  prinqJ 
sums,  or  interest,  with  the  like  right  to  obtiJt 
payment  of  all  attendant  and  incident  cost*  aai 
expenses. 

85.  Form  of  certificate  of  charge. 
36.  Form  of  transfer  of  certificate, 

37. — Undivided  shares. — When  land  ia  held  a  m- 
divided  shares  the  person  for  the  time  being  in 
receipt  of  at  least  two  thirds  of  the  value  of  the  row 
and  profits  of  such  land  shall  be  the  "  tenant  "rf 
such  land  for  all  the  purposes  of  "  the  copyW<! 
acts." 

(To  be  concluded  in  our  next) 

STAMP  DUTIES  BILL. 

This  is  a  bill  to  reduce  the  stamp  duties  on  cert^ 
instruments  of  proxy ;  and  to  amend  the  laws  relate 
to  the  stamping  of  articles  of  clerkship  to  attorney 
and  others;  and  the  proposed  enactments  arc  a 
follow : — 

In  lieu  of  the  stamp  duties  now  payable  on  tb 
several  instruments  of  proxy  hereinafter  descrita 
there  shall  be  charged  and  paid  the  duties  following 

For  and  in  respect  of  every  letter  or  power  ofai- 
torney,  and  everv  commission,  factory,  mandate,** 
other  instrument  in  the  nature  thereof,  made  for  t« 
sole  purpose  of  appointing  or  nominating  a  prosy  t* 
vote  at  any  meeting  within  any  part  of  the  Unitw 
Kingdom  of  the  proprietors  or  shareholder*  of  * 
in  any  Joint-stock  company  or  other  comply  * 
society  whose  stock  or  funds  are  divided  into  shares. 
and  transferable,  or  made  for  the  purpose  of  api^j* 
ing,  nominating,  or  authorising  any  person  to  v^« 
as  a  proxy,  commissioner,  mandatory,  or  othenn* 
at  any  parish  meeting  of  heritors  or  proprietors  a 
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real  or  heritable  property  in  Scotland,  the  stamp 
doty  of  sixpence. 

i.  Provisions  of  7  Vic  c  21,  a.  6,  and  other 
stamp  acts  to  be  applied  to  the  new  duties. 

3.  By  the  7  Geo.  4,  c  44,  the  Commissioners  of 
Stamps,  or  any  of  their  officers,  are  not  to  stamp, 
after  the  expiration  of  six  months  from  the  date 
thereof,  any  vellum,  parchment,  or  paper,  upon 
which  shall  be  engrossed,  printed,  or  written  any 
articles  of  clerkship,  contract,  indenture,  or  other 
instrument,  whereby  any  person  shall  liecome  bound 
to  serve  as  a  clerk  or  apprentice,  in  order  to  his  ad- 
mission as  a  solicitor,  attorney,  proctor,  writer  to  the 
signet,  agent,  or  procurator  in  any  of  the  courts  of 
law  or  equity,  or  the  High  Court  of  Admiralty,  or 
any  ecclesiastical  court,  or  the  courts  of  session,  jus- 
ticiary, exchequer,  commission  of  teinds,  or  the  com- 
mi-oary  court,  or  any  inferior  court  in  Great  Britain: 
it  is  now  proposed  to  enact,  that  it  shall  be  lawful 
for  the  Commissioners  of  Inland  Revenue,  in  any 
case  wfcre  they  shall  be  directed  to  to  do  by  the  Lords 
Commissioners  of  her  Majesty's  Treasury,  to  stamp 
any  such  instruments  as  last  mentioned,  upon  pay- 
ment of  the  duty  chargeable  thereon  at  the  date 
thereof,  and  of  such  further  sum  as  hereinafter  speci- 
fied by  way  of  penalty,  and  in  lieu  of  all  other 


As  to  any  such  instrument  bearing  date  and 
executed  before  the  1st  August,  1853,  the  sum  of 
£20. 

As  to  any  other  such  instrument  where  the  same 
shall  be  brought  to  be  stamped  within  the  period  of 
one  year  from  the  date  thereof,  the  sum  of  £10. 

After  one  year,  and  within  two  years,  £20. 

After  two  years,  and  .within  three  years,  £80. 
After  three  years,  and  within  four  years,  £40. 
And  after  four  years,  £50. 

BILL  FOR   ABOLISHING   ARCHIDIA- 
CONAL AND  PECULIAR  COURTS. 

The  proposed  enactments  of  this  bill  are  as  follow : — 

1.  The  jurisdiction  of  all  archidiaconal,  commis- 
sariat, peculiar,  and  manorial  courts,  of  or  concern- 
ing probates  of  wills  and  letters  of  administration  of 
the  estate  and  effects  of  deceased  persons,  shall,  on 
and  after  the  1st  Jan.,  1857,  be  transferred  to  and 
vested  in  the  courts  of  the  diocese  wherein  such  ar- 
chidiacenal,  commissariat,  peculiar,  and  manorial 
courts  are  respectively  situate ;  and,  subject  to  such 
transfer  of  jurisdiction  as  aforesaid,  the  provisions  of 
the  10  &  11  Vict.,  c  98  shall  continue  until  the  1st 
Aug.,  1857.  Provided  that  such  transfer  of  jurisdiction 
to  the  diocesan  courts  shall  not  be  deemed  or  taken  in 
any  manner  to  preclude  or  impede  the  passing  of  any 
future  act  for  the  abolition  or  modification  of  the 
said  diocesan  courts.  And  provided  that  it  shall  be 
lawful  for  such  archidiaconal,  commissariat,  peculiar, 
and  manorial  courts  to  complete  any  duty  com- 
menced before  the  1st  Jan.  1857,  and  to  grant  pro- 
bate of  any  will  or  letters  of  administration  of  any 
estate  duly  applied  for  before  that  day. 

2.  That  the  judges,  deputy  judges,  registrars, 
deputy  registrars,  and  other  persons  holding  office  in 
any  court  whose  testamentary  jurisdiction  is  hereby 
abolished,  may  send  in  a  statement  to  the  Commis- 
sioners of  the  Treasury  of  the  average  amount  of  the 
fees  of  their  respective  offices  for  the  period  of  six 
years  before  the  1st  Jan.,  1857,  and  of  the  nature  and 
tenure  of  their  office,  and  the  said  commissioners 
shall  forward  such  statement  to  the  officers  of  the 
diocesan  court  to  which  the  testamentary  jurisdiction 


is  hereby  transferred,  and  the  said  commissioners 
shall  award  the  annual  sum  that  should  be  paid  by 
way  of  compensation  to  each  one  of  the  officers  of  the 
courts  whose  testamentary  jurisdiction  is  so  trans- 
ferred as  aforesaid,  having  regard  to  the  said  average 
annual  value  of  the  fees,  and  to  the  nature  and  tenure 
of  the  office,  and  upon  the  principle  that  the  compen- 
sation so  awarded  shall  be  a  fair  equivalent  for  the 
loss  caused  to  such  officer  by  such  transfer  as  afore- 
said. 

8.  And  such  compensation  shall  be  paid  in  manner 
following,  that  is  to  say — the  compensation  of  the 
judges  and  deputy  judges  of  every  court  the  testa- 
mentary jurisdiction  of  which  is  hereby  abolished 
shall  be  paid  out  of  the  fees  that  after  this  act  comes 
into  operation  shall  be  payable  to  the  judge  of  the 
diocesan  court  to  which  the  testamentary  jurisdiction 
is  transferred,  and  such  compensation  shall  be  due  and 
payable  at  such  times  and  in  such  manner  as  the  said 
commissioners  shall  award,  and  shall  be  deemed  and 
taken  in  every  court  of  law  and  equity  to  be  a  charge 
upon  such  fees ;  and  in  like  manner  the  compensa- 
tion of  the  registrars,  deputy  registrars,  and  other 
officers  in  the  courts  whose  testamentary  jurisdiction 
is  transferred  shall  be  a  charge  upon  and  shall  be 
paid  out  of  the  fees  of  the  corresponding  officers  in 
the  diocesan  courts  to  which  the  jurisdiction  is  trans- 
ferred respectively. 

LAW  OF  ATTORNEYS  AND   SOLI- 

crroRS. 

LIABILITY    OP    MORTGAGOR    TO    PAY    MORTGAGEES 
SOLICITOR'S  COSTS  ON  ABORTIVE  MORTGAGE. 

This  was  an  action  for  work  and  labour  as  an 
attorney,  and  for  money  paid,  to  which  the  plea  was 
never  indebted.  It  appeared  that  the  claim  arose  out 
of  a  proposed  mortgage  transaction,  the  defendant 
being  the  proposed  mortgagor,  and  the  plaintiff  the 
solicitor  for  the  proposed  mortgagee.  It  was  ad- 
mitted that  the  negotiation  went  off  by  the  default 
of  the  defendant. 

WUUams,  J.,  who  presided  at  the  trial,  told  the 
jury  that  where  a  mortgage  transaction  was  com- 
pleted, the  usual  course  was  that  the  charges  of  the 
mortgagee's  solicitor  were  paid  out  of  the  money  ad- 
vanced ;  but  he  did  not  state  (nor  was  he  asked  so  to 
do)  what  happened  when  the  transaction  went  off,  as 
it  had  done  in  the  present  case. 

The  defendant  obtained  a  verdict,  and  this  was  a 
motion  for  a  new  trial. 

Jervis,  C.  J.,  said — u  I  am  of  opinion  that  there 
should  be  no  rule  in  this  case.  Ordinarily,  the  con- 
tract is,  that  the  party  who  employs  the  solicitor 
shall  pay  his  charges.  In  the  case  of  a  mortgage, 
where  the  negotiation  goes  on,  and  the  money  is  ad- 
vanced, the  charges  of  the  mortgagee's  solicitor  are 
deducted  out  of  the  advance.  If  the  mortgagor  were 
insolvent,  it  could  hardly  be  contended  that  the 
mortgagee  would  not  be  liable  to  his  own  solicitor. 
The  proper  remedy  of  the  plaintiff  in  this  case  was 
against  his  own  client,  who  might  have  recovered 
over  against  the  now  defendant.  I  see  no  misdirec- 
tion ;  and,  as  my  brother  "Williams  has  not  expressed 
himself  dUsatisikd  with  the  verdict,  there  is  no 
ground  for  disturbing  it." 
Cresswcll,  J.,  concurred. 

Crowder,  J.,  said — "The  only  implied  contract 
here  as  to  mortgagee's  expenses  would  be  between 
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the  mortgagor  and  the  mortgagee :  there  b  none  as 
between  the  mortgagor  and  the  mortgagee'*  solicitor.* 
The  intention  of  the  parties,  as  evidenced  by  the 
correspondence,  was  to  look  to  a  completed  transac- 
tion. So,  with  regard  to  the  evidence  of  usage,  it  all 
related  to  transactions  which  resulted  in  the  advance 
of  the  money.*1 

Willes,  J.,  added — "I  am  of  the  same  opinion. 
The  case  of  Grissellv.  Itobitvon,  3  N.  C.  10;  8  Scott, 
329,  is  almost  in  point  There,  pending  a  negotiation 
between  the  defendant  and  one  P  for  a  lease  of  certain 
premises  belonging  to  the  latter,  P  died ;  a  suit  in 
chancery  was  instituted  for  the  purpose  of  carrying 
his  will  into  effect ;  the  agreement  between  the  de- 
fendant and  P  not  being  in  writing,  and  therefore 
not  capable  of  being  enforced  in  equity,  the  plaintiffs, 
the  executors  of  P,  consented  to  grant  the  defendant 
the  lease  upon  the  terms  originally  agreed  on  by 
their  testator.  The  lease  was  accordingly  prepared 
by  their  solicitor,  and  executed,  but  was  retained  by 
him,  a  part  of  the  purchase  money  remaining  unpaid. 
The  defendants  afterwards  paid  the  balance  of  the 
purchase  money,  and  demanded  the  lease,  but  refused 
to  pay  the  expenses  of  preparing  it  The  plaintiffs 
having  paid  the  expenses  out  of  a  fund  in  Chancery 
belonging  to  them  as  executors ;  it  was  held,  that, 
on  proof  of  the  usual  course  of  business  in  such  cases 
being  for  the  lessor's  solicitors  to  prepare  the  lease, 
and  for  the  lessee  to  pay  the  expenses,  the  plaintiffs 
were  entitled  to  recover  the  amount  as  money  paid 
to  the  defendant's  use ;  '  for,'  says  Timid,  C.  J.,  *  the 
payment  was  made  in  respect  of  a  lease  for  which 
the  defendant  was  ultimately  bound  to  pay,  and  for 
which  the  plaintiffs  were  compellable  to  pay  in  the 
first  instance,  by  virtue  of  the  privity  between  them 
and  Taylor.'  I  think  the  case  was  properly  left  to 
the  jury,  and  there  is  no  ground  for  quarrelling  with 
their  verdict." 

Wilkinson  v.  Grant,  18  Com.  B.  319. 


LAW  OF  COSTS. 

OF  GARNISHEES    UNDER    COMMON    LAW  PBOGBDUBE 

act,  1854. 
A  plaintiff  obtained  judgment  in  an  action  brought 
against  him  by  one  Courtis,  and  a  rule  was  made 
absolute  for  leave  to  proceed  against  a  garnishee 
under  the  17  &  18  Vic.,  c  125,  s.  64.    A  writ  was 


•  See  Pratt  v.  Vizard,  5  B.  and  Ad.  808;  2  N.  and  M.  455. 
There,  A,  wishing  to  borrow  money  on  a  mortgage  of  land, 
delivered  the  title  deeds  to  B,  the  intended  mortgagee,  for 
examination,  and  said  that  he  would  pay  the  expenses.  B 
handed  the  deeds  to  his  own  attorney  to  be  investigated. 
The  negotiation  went  oil;  and  the  attorneys  being  requested 
by  A  to  return  bis  deeds,  refused  to  do  to  till  he  paid  their 
bill  of  costs.  On  assumpsit  brought  by  A  against  the  attor- 
neys, to  recover  back  the  money  so  paid,  it  was  held  that  the 
defendants  could  not  be  considered  as  having  acted  for  both 
parties  In  the  negotiation,  and  therefore  had  not  a  Hen  against 
A  as  his  attorney ;  that  supposing  A  was  liable  to  B  for  the 
costs  incurred,  B  could  not  communicate  to  his  own  attorney 
a  lien  upon  A's  deeds,  by  handing  them  to  the  attorney 
for  Investigation;  that  the  undertaking  of  A  to  B,  if  it 
amounted  to  a  promise  to  pay  these  costs,  did  not  entitle  B's 
attorneys  to  detain  the  deeds,  as  it  established  a  privity 
between  them  and  A ;  and  that  A  might  have  brought  trover 
for  the  deeds,  and  was  entitled  to  recover  in  that  action. 
Lord  Dtnman  says :— "  Whether  or  not  the  defendant  In  this 
case  had  a  lien  on  the  title  deeds  depends  npon  the  question 
whether  or  not  the  plaintiff  employed  the  defendants  to  do 
his  work  in  respect  of  those  deeds.  Now,  the  evidence  shews 
that  he  did  not  Their  employment  vxufor  the  intended  mort- 
gagee, and  rather  against  than/or  the  mortgager.  And,  though 
there  was  a  letter  in  which  the  mortgagor  expressed  himself 
willing  to  pay  the  expenses,  that  was  addressed  to  the  ad- 
verse party,  and  does  not  estabHsli  any  privity  between  the 
mortgagor  and  the  attorneys  of  the  mortgagee.'1 


issued,  and  the  plaintiff  declared.  The  defeivlmt 
demurred  to  the  declaration,  and  obtained  judgment, 
but  no  mention  was  made  of  costs.  TheMa&r 
having  taxed  the  defendant  his  costs,  a  rule  wis  ob- 
tained to  review  the  taxation. 

Pollock,  L.  C.  B.,  said :— "  The  role  must  be  dis- 
charged. According  to  the  practice  in  court*  of 
equity,  where  the  court  has  given  the  liberty  of 
bringing  an  action  at  law,  which  in  its  form  import 
the  carrying  of  costs,  the  successful  party  u  entitle  1 
to  costs  unless  the  order  of  the  court  deprives  him  of 
his  right  That  being  the  principle,  we  are  do* 
called  upon  to  say  whether  the  defendant  in  tiiiscw 
is  entitled  to  have  his  costs  taxed.  1  am  of  opinion 
that  he  is,  and  that  there  is  no  occasion  for  tbecu&it 
to  exercise  any  discretion  on  the  subject" 

Johtuon  v.  Diamond,  11  Exch.  43  L 

ORDER  FOR  TRANSFER  OF  CAUSE& 

Monday,  Jury  14, 185* 
Whereas,  from  the  present  stare  of  the  haws 
before  the  Vice-Chancellore  Sir  Williara  ?ap  *«4 
and  Sir  John  Stuart  rcsi>ectively,  it  is  expedient  tte 
a  portion  of  the  causes  standing  for  hearing  M*» 
the  Vice-Chancellor  Sir  William  Page  Wood,*!*.** 
be  transferred  to  the  Vice-Chancellor  Sir  J«b 
Stuart.  Now  I  do  hereby  order,  that  the  fwecl 
causes  mentioned  in  the  schedule  hereunto  ratyM 
be  accordingly  transferred  from  the  book  of  «m*« 
standing  for  hearing  l»eforc  the  Vicc-ChMHriWSir 
William  Page  Wood  to  the  Book  of  Causes  for  hear- 
ing before  the  Vice-Chancellor  Sir  John  Stuart 
Cbajtwobth,  C 


riaintiff. 
Levy 
Craco 
Rinstecd 
Browne 
Walter 
Webb 
Coles 
Dentt 
Shorting 
Auber 
Wheeler 
Amiss 
Jennings 
Sturgis 
Staito 


schedule. 
Defendant. 
Lamb 
Crace 
Mclhrum 
Browne 
Why!  row/ 
Kirby 
Harrison 
Crafts 
Duppa 
Harrison 
Howell 
Hall 

Baddcley 
Mountcashcll 
Capel 


Motion  for  decree 

Cause 

Motion  for  (tow 

Cause 

Motion  for  decree 

Ditto 

Ditto 

Ditto 

Ditto 

Cause 

Motion  for  decree 

Ditto 

Ditto 

Ditto 

Canse 

CBAirwoirrn,  C 


NOTES  OF  THE  WEEK. 

ABOLITION  OP  THE  OFFICE  OF  CURSTTOB  BAB05 
OF  THE  EXCHEQUER, 

A  bill  has  been  introduced  since  the  death  of  tl* 
Right  Honourable  George  Bankes,  the  late  Carat* 
Baron,  proposing  that  the  office  shall  be  abofoW, 
and  that  any  duty  or  act  which  might  hare  bea 
performed  by  the  Cursitor  Baron  shall  be  perform* 
by  any  baron  of  the  coif  of  the  Court  of  Excbeqwj 
or  by  any  officer  of  that  court,  as  such  court  ■*» 
from  time  to  time  determine. 

law  appointments.  ^^ 

The  Queen  has  been  pleased  to  appoint  /.  Trvm- 
sell  Gilbert,  Esq.,  to  be  Solicitor-General  for  the  co- 
lony of  British  Guiana;  and  Henry  Tudor  Jktm^ 
to  be  Chief  Magistrate  for  the  colony  of  Hong  W» 
—(From  the  London  Gazette  of  15th  July.) 
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fcortW  Stttfttce*. 

Hodgson  ▼.  Smith**,  July  10,  1866. 

M(mOTr  TO  TABT  DECREE  OF  COURT  BELOW  BT 
PERSON  HOT  PARTT  TO  RECORD. 

An  inquiry  had  been  directed  upon  motion  for  decree 
a*  to  the  next  of  kin  of  a  testator,  and  the  chief 
derh  certified  that  A  was  the  perton  next  entitled 
to  take  out  Utters  of  administration  to  B,  who  was 
suck  nest  of  Jan.  No  tetters  of  administration 
hod  been  taken  out  by  A,  nor  was  there  any  per- 
ton! representative  of  B.  The  Lords  Justices 
gait  A  leave  on  motion  exparte  to  move  to  vary 
tfe  decree  of  the  Court  below,  although  he  was 
wt&  party  to  the  record. 

It  appeared  tint  under  the  decree  made  by  the 
Master  of  the  Bolls,  on  motion  under  the  15  &  16 
TH,  &  6$  a>  15,  an  inquiry  was  directed  as  to  the 
nextof  tin  of  a  Colonel  Hill,  and  that  the  chief  clerk 
Load  that  there  was  no  personal  representative  of 
the  next  of  kin,  but  that  the  present  applicant  was 
entitled  to  take  out  letters  of  administration  to  her, 
although  none  had  been  taken  out. 

Briaows  now  moved  on  his  behalf  exparte,  for  leave 
toTsrythe  decree. 

The  Lords  Justices  granted  the  application,  but 
without  prejudice  to  the  question  of  defective  admi- 
nistration. 


JtUrfter  at  tip  SlolTrf. 

Inn  Hadtand's  settlement.    June  80,  1866. 

TECgmBS  RELIEF  ACT— PETTi'lON— TENANT  FOR 
UFB — REMAINDER  MAN — COSTS. 

The  costs  of  a  petition  by  a  tenant  for  l\fe  for  pay- 
ment of  the  dividends  to  him  for  l\fe  are  payable 
out  of  the  income,  but  of  the  remainder-man 
appearing  on  the  petition,  and  of  the  trustees  both 
of  appearing  and  paying  the  money  in,  art  pay- 
able out  of  the  corpus. 

A  pro  (to  the  dividends  of  which  the  petitioner 
*ia  entitled  for  life)  had  been  paid  into  Court  by  the 
trfrteea,  under  the  10  &  11  Yict,  c,  96. 

Woticr  now  appeared  in  support  of  his  petition  for 
W&eat  d  the  dividends  to  him  for  life. 

W.  Ptanoa  for  the  remainder-man ;  Smith  tor  the 
trails. 

The  Matter  qf  the  Balls,  in  making  the  order,  said 
that  the  emu  of  the  petitioner  must  be  paid  out  of 
the  income,  and  the  costs  of  the  trustees,  both  of 
paying  in  and  appearing  on  the  petition,  and  of  the 
nsuioder-man,  must  come  out  of  the  corpus. 

Mortiondv.  Richardson.    July  10,  14,  1856. 

BOBUL    GROUND INJUNCTION     TO     RESTRAIN 

PAVING    BT    TRUSTEES. 

•4*  injunction  was  granted  ad  interim  to  restrain 
&  trustees  of  a  burial  ground,  which  had  been 
doted  by  order  of  the  Secretary  of  State,  under 
(he  15  f  16  Vict,  c  85,  from  making  use  of  the 
tombstones  qf  family  graves,  belonging  to  the 
pbmtifi,  fir  the  purpose  qf  paving  the  burial 
ground. 

Thq  was  a  motion  for  an  injunction  ad  interim  to 


restrain  the  trustees  of  the  Tottenham  Court  Road 
Chapel  from  building  on  the  burial  ground  attached 
thereto,  or  making  use  of  the  tomb-stones  for  paving 
the  burial  ground.  It  appeared  that  the  five 
plaintiffs  had  purchased  family  graves  there,  and  that 
upon  the  ground  being  ordered  by  the  Secretary  of 
State  to  be  dosed,  under  the  15  &  16  Vict,  c.  85, 
the  defendants  had  given  notice  of  their  intention  to 
build  thereon,  and  hod  removed  some  of  the  tomb- 
stones for  the  purpose  of  paving  it  over. 

R.  Palmer  and  Greene  in  support ;  Follett  and  Ellis 
contrd.  Cur.  ad.  vutL 

The  Master  qf  the  Rolls  said  that  the  motion 
would  be  granted,  but  recommended  the  parties  to 
come  to  some  arrangement,  as  the  defendants  did 
not  desire  indecently  to  molest  the  graves,  and  no 
injury  could  be  sustained  by  having  the  graves  pro- 
perly paved  over. 


Wilks  v.  Groom.      July  8,  1856. 

W1L1>— OONBTRDCTION — ANNUTTT — "  CLEAR  YEARLY 
SUM  n — FREE  OF  LEGACY  DUTY. 

A  testator  directed  his  trustees  under  his  will  to  pay 
one  annuity  or  dear  yearly  sum  qf  £100  to  the 
plaintiff  for  her  life,  and  after  her  decease  the 
principal  as  therein  directed:  Held  that  the  an- 
nuity was  payable  to  the  plaintiff  free  of  legacy 
duty. 

The  testator,  John  Hooper,  by  his  will  devised  and 
bequeathed  all  his  real  and  residuary  personal  estate 
to  two  trustees  upon  trust,  after  making  the  pay- 
ments thereby  directed,  to  pay  one  annuity  or  clear 
yearly  sum  of  £100  to  the  plaintiff  for  her  separate 
use  for  her  life,  and  after  her  death  to  pay  the  prin- 
cipal to  the  person  therein  mentioned.  The  question 
was  now  raised  whether  the  annuity  was  to  be  paid 
free  of  legacy  duty. 

BaiXy  and  G.  Collins  for  the  plaintiff;  Selwyn  and 
R.  W.  Moore  for  the  party  entitled  to  the  princi- 
pal on  the  death  of  the  annuitant 

Glasse  for  the  defendant ;  Swanston  and  CracknaU 
for  the  legatees ;  Wickens  for  a  purchaser. 

The  Vice- Chancellor  said,  that  in  accordance  with 
the  decision  of  Haynes  v.  Haynes,  8  De  G.  McN.  & 
G.  590,  the  annuity  was  payable  free  of  legacy  duty. 


In  rt  Protestant  life  Assurance  Association. 
July  11,  1856. 

PETITION    TO    WIND    UP    LIFE  ASSURANCE  ASSOCIA- 
TION— u  SOCIETY  " — AMENDING— ORDER    DB    NOVO. 

On  a  petition  to  wind  up  a  life  assurance  association 
it  was  improperly  described  as  a  comp<iny,  and 
an  order  was  made  accordingly :  An  application 
was  refused  to  amend  the  order,  but  an  order 
was  made  de  novo— costs  out  of  the  estate. 

It  appeared  that  on  this  petition  to  wind  up  the 
above  life  assurance  association  it  was  erroneously 
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described  as  a  company,  and  that  an  order  had  been 
made  to  that  effect. 

Baily  and  Roxburgh  now  applied  to  amend  the 
order. 

The  Vice-ChanceUor  (after  consulting  Mr.  Regis- 
trar Colville)  said  that  it  would  be  better  to  make 
an  order  de  novo — costs  of  the  estate. 


Witt»€l)mttUar  BBUnrtf. 

Gough  v.  Davie*.    July  11,  1856. 

CROWJt.— OOST8  OP    UNSUCCESSFUL    CLAIM  TO    PRO- 
PERTY OF  PARDOKED  OOWVIOT. 

The  Crown  was  held  not  entitled  to  costs  on  an  un- 
successful claim  to  the  pergonal  property  of  a 
convict,  who  had  been  pardoned  by  the  governor 
of  a  penal  colony. 
In  this  case  (reported  ante,  p.  119)  the  Crown  had 
claimed  certain  personal  estate  under  a  will,  to  which 
a  convict,  who  had  received  a  pardon  from  the  Go- 
vernor of  New  South  Wales,    was  entitled.     The 
claim  having  been  disallowed,  a  question  now  arose, 
on  further  directions,  as  to  the  costs  of  the  Crown. 

Wickens  for  the  Attorney-General;  Cairns  and 
Cox  for  the  convict ;  Chandless,  Willcock,  Torriano, 
Sheffield,  Shee,  Southgate,  and  F.  A.  Williams  for  other 
parties. 

The  Vice-Chancellor  said  it  was  true  that  the 
Attorney-General  had  been  brought  here,  and  could 
not  disclaim,  but  that  when  he  knew  the  convict 
had  been  pardoned,  he  should  have  foreborne  to  press 
the  argument  He,  however,  raised  the  question  and 
failed,  and  must  be  treated  like  any  other  unsuc- 
cessful claimant,  and  could  not  have  his  costs  of  ap- 
pearance.   

Sudbury  v.  Brown.    July  11,  1856. 

WHjL — CONSTRUCTION-— "  JEWELLERY  " — GOLD    AND 
SILVER  COINS. 

Held,  that  gold  and  silver  coins  found  by  the  exe- 
cutors m  a  bag  locked  up  in  the  testator's  strong 
box  did  not  pass  to  the  legatee  under  the  bequest 
by  such  testator  of  all  his  household  furniture, 
plate,  linen,  china, pictures,  and  "jewellery" 
A  testator  by  his  will  bequeathed  to  a  legatee  all 
his  household  furniture,  plate,  linen,  china,  pictures, 
and  Jewellery.     It  appeared  that  after  his  death  his 
executors  found  certain  gold  and  silver  coins  in  a 
bag  locked  up  in  his  strong  box,  and  the  question 
was  now  raised  whether  they  passed  as  "jewellery." 
Batten  for  the  executors;    W.  D.  Lewis  for  the 
legatee. 

The  Vict-ChanseUor  said  that  if  the  coins  had  been 
exhibited  in  a  case  or  under  a  frame,  they  might 
have  passed  as  "  furniture,"  but  here  they  could  not 
be  considered  as  "jewellery." 

Court  0f  tilutm'rf  JJencf). 

Edwards  v.  Wakefield.     June  10,  1856. 
common  law  procedure  act,  1854. — interroga- 
tories.— title  to  sue  in  trover. 
Leave  was  refused  to  the  defendant  in  an  action  of 
trover  by  the  assignees  of  a  bankrupt,  to  deliver 
interrogatories  under  the  17  4  18  Vict,  c  125, 
*.  61,  for  the  purpose  of  discovering  what  case 
they  intended  to  set  up  as  entitling  them  to  recover, 
and  also  whether  they  claimed  on  the  ground  of  a 
delivery  to  the  defendant  by  the  bankrupt  after  an 
act,  and  what  act,  of  bankruptcy \  and  when  the 
some  was  committed. 


This  was  a  rule  mat  for  leave  to  the  defendant  ia 
this  action  of  trover  by  the  assignees  of  the  bankrupt 
to  recover  certain  bills  and  goods,  to  deliver  interro- 
gatories under  the  17  &  18  Vict  c  125,  s.  51,*  for 
the  purpose  of  discovering  what  case  they  intemki 
to  set  up  as  entitling  them  to  recover,  and  alto  whe- 
ther they  claimed  to  recover  on  the  ground  of  a  dt- 
livery  to  the  defendant  by  the  bankrupt  after  an  id, 
and  what  act,  of  bankruptcy,  and  when  the  sue* 
was  committed. 

Aspland  shewed  cause  against  the  role,  wnich  was 
supported  by  J.  Brown  and  Terrell  citing  Flikrf 
v.  Fletcher,  25  Law  J.,  N.  S.,  Exch.  94. 

The  Court  (after  taking  time  to  consider)  said  tk 
the  motion  was  not  authorised  by  the  section,  itei 
only  applied  where  the  parties  could  be  called  is  fi- 
nesses, and  was  not  intended  to  enable  a  defends! 
to  ask  a  plaintiff  how  he  proposed  to  ground  hicase, 
and  by  what  evidence  he  meant  to  support  to*  dak 
Besides,  the  discovery  under  the  section  va*  limiw 
to  cases  where  a  discovery  would  be  given  in  eqoiij,  j 
which  clearly  would  not  be  compelled  in  the  pas?  j 
The  rule  would,  therefore,  be  diacharpt        ' 


Court  of  {Pptfjcqucr. 

Bill  v.  Cowdry.    June  17, 1856. 

BILL    OF    SALE — BREACH     OF     COVENANT  HOT  TO   j 
INCUMBER — DECLARATION  OF  OBOLTDCT. 

Held,  on  demurrer  to  the  declaration,  Oat  a  a* 
nant  in  a  bill  of  sale,  that  the  defesdast  r*4 
do  no  act  whereby  the  furniture  and  Hktr<&* 
assigned  might  be  charged,  incumber^  or  is  «* 
way  prejudicially  affected,  is  breached  flj  & 
JUmg  a  declaration  of  insolvency,  vkick  Jy  * 
12  d>  18  Vict,  c  106,  s.  70,  is  an  ad  ofbak- 
ruptcy,  inasmuch  as  the  furniture,  $c  j**** 
the  assignees  as  being  in  his  possession  at  rq&* 


This  was  a  demurrer  to  the  declaration  in  an  *ti» 
to  recover  damages  for  the  breach  of  a  covenant  isi ' 
bill  of  sale  that  the  defendant  had  not  done  tf  • 
would  do  or  cause  to  be  done  any  act,  deed,  mitt*. 
or  thing  whereby  the  furniture  and  other  effects  *  i 
signed  by  the  bill  of  sale  might  or  could  be  ch«?J 
incumbered,  or  in  any  way  prejudicially  «ff«» 
It  appeared  that  the  defendant  subsequently,  ■ 
while  the  goods  were  in  his  possession,  filed  a  de- 
ration of  insolvency,  which  by  the  12  &  13  w 
c.  106,  s.  70,  is  an  act  of  bankruptcy. 

Petersdorff  for  the  defendant  in  support  of  th» 
demurrer;  Hayes,  S.  L.  contra. 

The  Court  said,  the  effect  of  the  defendant's  fife 
the  declaration  was  that  the  goods  passed  to» 
assignees  as  having  been  in  his  possession  asrepaw 
owner,  and  that  therefore  the  assignment  was  p"f 
dicially  affected.  The  plaintiff  was  accordingly  * 
titled  to  judgment 


•  Which  enacts  that  "In  ah  came*.  In  any  of  the  sjpa* 
courts,  by  order  of  the  Court  or  a  Judge,  the  pWgJSJ 
with  the  declaration,  and  the  defendant  may,  wtthttM** 
or  either  of  them  by  leave  of  the  Court  or  a  Jw"*L 
any  other  time,  deliver  to  the  opposite  party  or  to*""' 
(provided  such  party,  if  not  a  body  corporate,  would  be  in- 
to be  called  and  examined  aa  a  trttMU  upon  sneb: nu»* 
interrogatories  in  writing  upon  any  matter  as  to  »w*^ 
corery  may  be  sought,  and  require  such  party,  or,  »■*. 
a  body  corporate,  any  of  the  officers  of  such  body  w' 
within  ten  days,  to  answer  the  questions  in  witting  vj*» 
davit,  to  be  sworn  and  filed  in  the  ordinary  way. 


8He  He  gal  Gb$tvbtv. 

AND 

SOLICITORS'    JOURNAL. 


SATUKDAY,  JULY  26,  1856. 


PROROGATION  OF  PARLIAMENT. 


It  appears  that  Wore  these  pages  can  be 
submitted  to  our  readers,  or  within  a  few 
hour*  thereof,  the  Houses  of  Parliament  will 
be  prorogued ;  and,  as  we  shall  next  week 
hare  occasion  to  review  the  whole  labours 
of  the  Session,  we  shall  now  advert  only  to 
the  prominent  measures  which  have  been 
under  discussion  since  last  week. 

Some  Bills,  in  addition  to  those  included 

in  our  previous  list,  have  received  the  Royal 
assent  The  most  important  of  these  is  the 
Joint  Stock  Companies  Act,  of  which  we 
give  an  analysis  m  subsequent  pages,  with 
part  of  the  act  itself.  Notwithstanding  the 
clamour  against  this  bill,  we  rejoice  that  it 
has  pawed,  both  for  the  sake  of  the  profession 
and  the  public. 

The  Police  Counties  and  Boroughs  Bill 
has  also  passed  the  three  estates  of  the  realm ; 
and  we  trust  the  objections  to  the  measure 
have  been  satisfactorily  removed. 

To  these  may  be  added,  the  Advowsons 
Bill ;  the  Repeal  of  the  Obsolete  Statutes 
Bill;  the  Grand  Juries  Bill;  and  the  Turn- 
pike Trusts  Bill. 

Several  bills  relating  to  Sc&tland  have  also 
heen  passed,  namely,  the  Mercantile  Law 
Bui;  the  Small  Debts  Imprisonment  Bill; 
l*Toeedure  before  Justices;  and  the  Court 
«>f  Exchequer.  In  regard  to  Ireland,  another 
Incumbered  Estates  Act  has  also  passed. 

The  hills  which  have  passed  the  Lords  and 
Commons,  and  are  waiting  for,  or  have  just 
r&eired,  the  royal  assent,  are  as  follow : — 

kuesand  Sales  of  Settled  Estates.    We 
tnist  that  this  useful  amendment  of  the  law 
is  now  safe  from  all  further  difficulty. 
Intestates  Personal  Estates. 
Joint  Stock  Banks. 
Evidence  in  Foreign  Suits. 
Stamp  Duties  on  Articles  of  Clerkship  and 
Proxies. 
Charity  Trusts. 

Corrupt  Practices  Prevention. 
General  Board  of  Health. 
Annual  Indemnity. 

There  are  also  a  few  other  bills,  the  (ate  of 
*hich  (at  the  time  we  write)  appears  to  be 
uncertain.    These  are, 
Vol.  Ln.    No.  1,481. 


The  Married  Women's  Reversionary  In- 
terest Bill. 
Charitable  Uses. 
Scotch  Marriages. 

Dissenters  Marriage  and  Registration. 
Criminal  Justice. 

We  have  not  yet  seen  the  final  alterations 
made  in  the  County  Court  Acts  Amendment 
Bill.  We  fear  that  whilst,  on  the  one  hand, 
the  county  court  practice  has  not  been  suffi- 
ciently improved ;  on  the  other,  further  mis- 
chief has  been  done  to  the  jurisdiction  and 
practice  of  the  superior  courts,  without  any 
corresponding  benefit  to  the  suitors.  If  the 
superior  court  be  ousted  of  its  jurisdiction  un- 
der £20,  where  the  debtor  resides  at  a  distance 
from  the  creditor,  great  injustice  will  be  done. 
How  can  a  wholesale  merchant  or  manufac- 
turer, who  gives  credit  to  persons  in  all  parts 
of  the  kingdom,  enforce  payment,  if  he  must 
sue  the  debtor  in  his  own  district  ?  Rather 
than  incur  the  expense  and  inconvenience  of 
sending  his  witnesses  to  various  country  towns, 
to  the  interruption  of  his  other  affairs,  and  the 
risk  of  losing  the  very  inadequate  costs  al- 
lowed against  the  defendant,  he  will  abandon 
his  claim.  The  supporters  of  the  county 
courts,  denying  all  resort  to  the  supreme 
courts,  where,  in  undefended  actions,  the  costs 
are  le&>  than  in  the  local  courts,  have  overshot 
the  mark,  and  will  find  in  another  session  that 
they  must  retrace  their  steps. 

We  presume  that  as  the  amount  of  costs  to 
be  allowed  is  placed  in  the  hands  of  the  judges 
of  the  county  courts,  with  the  Lord  Chan- 
cellor's sanction,  they  will  frame  a  liberal  scale 
in  order  to  induce  the  practitioners,  particu- 
larly in  the  country,  to  resort  to  those  tri- 
bunals ;  but,  as  already  stated,  it  is  impossible 
to  brine;  down  the  costs  in  undefended  actions 
lower  than  the  amount  allowed  in  the  common 
law  courts,  unless  they  refuse  nearly  all  pro- 
fessional remuneration.  The  consolidated 
fund,  however,  is  to  bear  the  weight  of  the 
judges'  salaries,  and,  consequently,  the  fees 
may  be  considerably  reduced. 

The  measures  which  have  been  actually 
withdrawn  or  negatived  during  the  past  week 
are— 
.    The  Ecclesiastical  Courts  Bill. 

The  Divorce  and  Matrimonial  Causes  Bill. 

The  Law  of  Partnership  Bill. 
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The  Drainage  Act  Amendment  Bill. 

The  Trust  Property  Criminal  Appropriation 
Bill.  This  latter  measure  has  been  postponed 
on  account  of  an  important  difficulty  suggested 
as  applicable  to  suits  in  Chancery  in  which 
trustees  are  called  to  account,  and  who  might 
shelter  themselves  by  declining  to  answer 
questions  which  would  tend  to  tneir  criminal 
conviction. 

Though  not  formally  withdrawn,  we  pre* 
Bume  the  following  bills  will  unavoidably 
stand  over  till  another  session : — 

Copyhold  Enfranchisement. 

Church  Discipline. 

Procedure  and  Evidence. 

Public  Prosecutors. 

Medical  Qualification  and  Registration. 

The  Lord  Chancellor  made  an  explanatory 
statement  on  Monday  last  of  the  progress 
made  by  the  Statute  Law  Commissioners,  to 
which  we  shall  direct  attention  in  an  early 
number.  Several  bills  for  the  consolidation 
of  statutes  on  various  important  branches  of 
the  law  have  already  been  prepared,  and  will 
be  printed  for  consideration  before  the  next 
session.  Amongst  these  the  most  important 
to  the  practitioner  seems  to  be  the  complete 
consolidation  of  the  stamp  laws.  If  this  can 
be  achieved  next  session,  a  great  public  and 
professional  benefit  will  be  conferred. 

NEW  STATUTES  EFFECTING  ALTEB- 
ATIONS  IN  THE  LAW. 

JOINT   STOCK   COMPANIES. 

19  &  20  Vict  c  47. 

Analysis  of  the  Act. 

1.  Short  title  of  act 

2.  Act  not  to  apply  to  banking  and  insurance  com- 

panies. 

I.  Constitution  and  Incorporation  of  Compa- 

nies and  Associations. 
Registry. 
8.  Company  formed  by  memorandum  of  association 
and  registration. 

4.  Penalty  on   partnerships  exceeding  a  certain 

number. 

5.  Hatters  required  to  be  prescribed  by  memorandum 

of  association. 

6.  Prohibition  against  identity  of  names  in  regis- 

tered companies. 

7.  Form  of  memorandum  of  association. 

8.  Shares  to  be  taken  by  subscribers  of  memoran- 

dum of  association. 

9.  Special  regulations  may  be  prescribed  by  arti- 

cles of  association. 
10.  Form  and  effect  of  articles  of  association. 

II.  Stamp  on  memorandum  of  association  and  arti- 

cles of  association,  and  use  of  printed  copies. 

12.  Registration  of  memorandum  of  association  and 

articles  of  association. 

13.  Effect  of  registration. 

14.  Directors  to  be  liable  for  debts  if  dividend  be 


paid  when  the  company  is  known  by  than  to 
•  be  insolvent. 

15.  Issue  of  shares  by  company  (8  Vict  c.  16,  n.  6 

and  7).« 

Register  of  Shareholder*. 

16.  Register  of  shareholders. 

17.  Annual  list  of  shareholders  on  register. 

18.  Penalty  on  company  not  keeping  s  proper  re- 

gister. 

19.  Restrictive  definition  of  shareholder  (8  Vict  c. 

16,  s.  20). 

20.  Transfer  of  shares  (8  Vict  c,  16,  a.  H> 

21.  Certificate  of  shares  (8  Vict  a  16, ».  Hindi!). 

22.  Calls  a  debt  to  company.   . 

23.  Inspection  of  register. 

24.  Power  to  close  register  (8  Vict  c.  16,  s.  17). 

25.  Remedy  for  improper  entry  or  omission  of  entry 

in  register. 

26.  Register  to  be  evidence. 

27.  Copies  of  memorandum  and  articles  of  addi- 

tion to  be  given  to  shareholders. 
II.  Manaobment  and  Administbattoj  op 
Companies. 

28.  Registered  office  of  company. 

29.  Notice  of  situation  of  registered  office. 

80.  Publication  of  name  by  a  limited  oomptnjO? 

&  19  Vict  c  183,  a  4). 

81.  Penalties  on  non-publication  of  name  (18  &  1* 

Vict  c  188,  s.  6). 

32.  General  meeting  of  the  company. 

33.  Power  of  company  to  alter  regulations  by  spoil 

resolution. 

84.  Definition  of  special  resolution. 

85.  Registry  of  special  resolutions. 

86.  Copies  of  special  resolutions. 

87.  Notice  to  registrar  of  increase  of  capital 

88.  Prohibition  against  holding  land. 

89.  Prohibition  against  carrying  on  business  with 

less  than  seven  shareholders. 

40.  Evidence  of  proceedings  at  meetings  (8  Vict 

c  16,  s.  98). 

Legal  Instruments  of  Company. 

41.  Contracts,  how  made. 

Execution  of  Deeds. 

42.  Execution  of  deeds  abroad. 

48.  Promissory  notes  and  bills  of  exchange  (7  *  * 
Vict  c.  110,  s.  45). 

44.  Mortgages  according  to  English  law. 

45.  Bond  and  disposition  in  security  according*' 

Scotch  law. 

46.  Conveyances  according  to  English  law. 

47.  Disposition  of  security  according  to  Scotch  U* 

(8  Vict  c  16,  a  132). 
Examination  of  Affairs  of  Company. 

48.  Examination  of  affairs  of  company  by  insp***5 

These  references  are  made  to  corresponding  d*B*sia 
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appointed  by  the  Board  of  Trade  (New  York 
Statutes,  Part  L,  chap.  xviii,  title  2,  a.  176). 

49.  Power  of  inspectors. 

50.  Result  of  examination,  how  dealt  with. 

51.  Power  of  company  to  appoint  inspectors. 

52.  Report  of  inspectors  to  be  evidence. 

Notices. 

53.  Services  of  notices  on  company  (8  Vict  c  16, 

ss.  138, 139). 
64.  Sole  as  to  notices  by  letter. 

55.  Authentication  of  notices  of  company  (8  Vict 

1 16,  a.  189). 

Legal  Proceedings. 

56.  Recovery  of  penalties. 

57.  Application  of  penalties. 

Alteration  of  Forma. 

68.  Board  of  Trade  may  alter  forms  in  schedule. 

III.  WnrDrjfG-up. 

Preliminary. 

59.  Application  of  Part  III.  of  act 

60.  Definition  of  "  the  Court" 

61.  Liability  of  present  shareholders  in  respect  of 

debts  (7  &  8  Vict  110,  s.  66). 

62.  liability  of  former  shareholders  in  a  company 

other  than  a  limited  company  with  respect  to 
debts  (7  &  8  Vict  c  110,  s.  66). 

63.  Liability  of  former  shareholders  in  a  limited  com- 

pany with  respect  to  debts. 

64.  Commencement  of  winding-up  of  company  de- 

fined. 

65.  Definition  of  "  contributory,"  and  legal  charac- 

ter of  his  liability. 
fa.  Rights    of   contributories    between    themselves 
(7  &  8  Vict  c  110,  s.  67;  18  &  19  Vict 
c.  133,  s.  8). 

Winding-up  by  Court. 

57.  Circumstances  under  which  company  may  be 
wound-up  by  court  (11  &  12  Vict  c  45, 
s.5> 

#.  Company  when  deemed  unable  to  pay  its  debts. 

ft.  Application  for  winding-up  to  be  by  petition 

(11  &  12  Vict  c  45, 8.  5). 
*fJ.  Cow*  to  be  pursued  by  court  on  petition  of 
t  creditor  (11  &  12  Vict  c.  45,  sa.  11  and  12). 
'1.  Older  far  winding-up  company  on  creditor's  pe- 
tition- 

72.  Coarse  to  be  pursued  by  court  on  petition  of  con- 
tributory. 

'3.  Effect  of  the  order  for  winding-up  company  (11 
&  12  Vict  c  45,  s.  19). 

74.  Power  of  Court  of  Chancery  to  remit  winding-up 
to  Court  of  Bankruptcy 

'5.  Collection  and  application  of  assets. 

7«.  Fraudulent  preference. 

77.  Power  of  court  to  summon  persons  suspected  of 

having  property  of  company. 

78.  Examination  of  parties  by  court 

79.  Penalty  on  falsification  of  books  (12  &  18  Vict 

c  106,  ft.  262).' 
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80.  Attachments,    sequestrations,    and    executions 

within  three  months  of  petition  to  be  void. 

81.  Books,  Ac.,  of  company  to  be  evidence. 

82.  Power  of  court  to  make  calls  (11  &  12  Vict 

c:  45,  s.  88,  and  12  &  13  Vict  c  108,  s.  28> 
88.  Payment  of  money  into  the  bank  (11  &  12  Vict 
c.  45,  s.  70). 

84.  Power  of  court  to  grant  injunction  or  interdict 

85.  Power  of  court  to  atay  proceedings. 

86.  Power  of  court  to  adjust  rights  of  contributories. 

87.  Power  of  court  to  order  costs. 

Official  laqutdatort. 

88.  Appointment  of  official  liquidators  (8  Vict  c.  45, 

ss.  20—26). 

89.  Style  and  duties  of  official  liquidators. 

90.  Powers  of  official  liquidators  (11  &  12   Vict 

c  45,  s.  65;    12  &  15  Vict  c  108,  s.  80 ; 
12  &  18  Vict  c.  108,  s.  8. 

91.  Appointment  of  solicitor  to  official  liquidators 

(11  &  12  Vict  c  46,  s.  83;    12  &  13  Vict 
c  108,  a.  11). 

92.  Remuneration  of  official  liquidators  (12  &  13 

Vict  c.  108,  s.  6). 

93.  Dissolution  of  company. 

94.  Registrar  to  make  minute  of  dissolution  of  com- 
pany. 


95.  Power  of  Lord  Chancellor  of  Great  Britain  to 
make  rules  (12  &  13  Vict  c  108,  s.  37). 

96.  Power  of  Lord  Chancellor  of  Ireland  to  make 
rules  (12  &  13  Vict  c.  108,  s.  37). 

97.  Power  of  Court  of  Session  in  Scotland  to  make 
rules. 

98.  Power  of  Vice- Warden  of  Stannaries  to  make 
rules ;  Court  of  Stannaries ;  service  of  pro- 
cess ;  appeal  in  cases  of  winding-up. 

99.  Power  of  Commissioners  of  Bankruptcy  to  make 
rules. 

100.  Rules  with  respect  to  fees. 

101.  Special  commissioners  for  receiving  evidence 
(12  &  13  Vict  c  108,  s.  20> 

Voluntary  Winding-up  of  Company. 

102.  Circumstances  under  which  company  may  be 
wound-up  voluntarily. 

103.  Notice  of  resolution  to  wind-up  voluntarily. 

104.  Consequences  of  voluntary  winding-up. 

105.  Saving  of  rights  of  creditors. 
IV.  Registration  Office. 

106.  Constitution  of  registration  office  (7  &  8  Vict, 
c  110,  ss.  19,  21). 

V.  Rkpeal  of  former  Acts,  and  Temporary 

Provisions. 

Repeal 

107.  Repeal  of  7  &  8  Vict  c  110,  10  &  11  Vict 
c  78,  and  18  &  19  Vict  c.  188. 

108.  Provisions  of  11  Vict  c  45,  12  &  13  Vict, 
c  108,  7  &  8  Vict  c.  Ill,  and  8  &  9  Vict, 
c  98,  not  to  apply  to  companies  registered 
under  this  act 

109.  Saving  clause  as  to  repeal. 

o2 
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Temporary  Provisions. 

110.  Registration  of  existing  companies. 

111.  Requisitions  for  registration  by  existing  com- 

panies. 

112.  Authentication  of  statements  of  existing  com- 

panies. 

113.  Certificate  of  registration  of  existing  companies. 

114.  Power  of  company  to  change  name. 

115.  Certificate  to  be  evidence  of  compliance  with 

act. 

116.  Saying  rights  of  creditors. 

Contents  of  Schedule. 
Form  A. — Memorandum  of  association. 
Table  B. — Regulations  for  management  of  company. 
Arrangement  of  Clause*  in  Table  B. 

Shares — general. 

Transmission  of  shares. 

Forfeiture  of  shares. 

Increase  of  capital. 
.  General  meetings. 

Votes  of  shareholders. 

Directors. 

Powers  of  directors. 

Disqualification  of  directors. 

Rotation  of  directors. 

Proceedings  of  directors. 

Dividends. 

Accounts. 

Audit. 

Notices. 

Form  of  balance  sheet. 
Form  C. — Memorandum  of  association,  with  articles 

of  association  annexed. 
Table  D.— Table  of  fees. 

Form  £. — Summary  of  capital  and  list  of  share- 
holders. 
Form  F. — Form  of  transfer  of  shares. 
Form  6. — Form  of  license  to  hold  lands. 
Form  H.— Form  of  mortgage  (England  and  Ireland). 
Form  I. — Form  of  mortgage  (Scotland). 

The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 
An  Act  for  the  Incorporation  and   Regulation  of 

Joint  Stock  Companies  and  other  Associations. 

July  14,  1855. 

Whereas  it  is  expedient  that  the  law  relating  to 
the  incorporation  and  regulation  of  joint  stock  com- 
panies and  other  associations  should  be  consolidated 
and  amended :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  for  all  purposes  as  "  The 
Joint  Stock  Companies  Act,  1856." 

2.  This  act  shall  not  apply  to  persons  associated 
*  together  for  the  purpose  of  banking  or  insurance. 

Past  1.— Constitution  anj>  Incorporation  of 
Companies  and  Associations. 
Registry. 
8.  Seven  or  more  persons,  associated  for  any  law- 


ful purpose,  may,  by  subscribing  their  dumb  to  a 
memorandum  of  association,  and  otherwise  complying 
with  the  requisitions  of  this  act  in  respect  of  regi*- 
tration,  form  themselves  into  an  incorporated  com- 
pany, with  or  without  limited  liability. 

4.  Not  more  than  twenty  persons  shall,  after  the 
third  day  of  November,  one  thousand  eight  hundred 
and  fifty-six,  carry  on  in  partnership  any  trade  or 
business  having  gain  for  its  object,  unless  they  are 
registered  as  a  company  under  this  act,  or  are  autho- 
rised so  to  carry  on  business  by  some  private  act  of 
Parliament  or  by  royal  charter  or  letters  patent,  or 
are  engaged  in  working  mines  within  and  subject  to 
the  jurisdiction  of  the  stannaries ;  and  if  any  persons 
carry  on  business  in  partnership  contrary  to  thu 
provision,  every  person  so  acting  shall  be  sewnflr 
liable  for  the  payment  of  the  whole  debts  of  thepart- 
nership,  and  may  be  sued  for  the  same  without  the 
joinder  in  the  action  or  suit  of  any  other  member*  of 
the  partnership. 

5.  The  memorandum  of  association  shall  contaia 
the  following  things :  (that  is  to  say) 

L  The  name  of  the  proposed  company; 

ii  The  part  of  the  United  Kingdom,  wtak 
England,  Scotland,  or  Ireland,  in  which  fe 
registered  office  of  the  company  is  to  be  «fr 
blished; 

Hi.  The  objects  for  which  the  proposed  company 
is  to  be  established ; 

iv.  The  liability  of  the  shareholders,  whether  it  Is 
to  be  limited  or  unlimited; 

v.  The  amount  of  the  nominal  capital  of  the  pro-    , 
posed  company ; 

vi.  The  number  of  shares  into  which  such  capital 
is  to  be  divided,  and  the  amount  of  each 
share;  subject  to  the  following  restriction: 

That  in  the  case  of  a  company  formed  with  limited 
liability,  and  hereinafter  called  a  UmitM 
company,  the  word  "  limited  "  shall  be  tat 
last  word  in  the  name  of  the  company. 

6.  No  company  shall  be  registered  under  a  tame 
identical  with  that  by  which  a  subsisting  company'0 
already  registered,  or  so  nearly  resembling  the  same 
as  to  be  calculated  to  deceive ;  and  if  any  company. 
through  inadvertence  or  otherwise,  is  registered  by  a 
name  identical  with  that  by  which  a  subsisting  com- 
pany is  registered,  or  so  nearly  resembling  the  mbk 
as  to  be  calculated  to  deceive,  such  first-mention*1 
company  may,  with  the  sanction  of  the  regiatrtf, 
change  its  name,  and  upon  such  change  being  ma* 
the  registrar  shall  enter  the  new  name  on  the  regis** 
in  the  place  of  the  former  name,  but  no  Buch  alteratwi 
of  name  shall  affect  any  rights  or  obligations  of  tk 
company,  or  render  defective  any  legal  proceeding 
instituted  or  to  be  instituted  by  or  against tiw  .^ 
pany,  and  any  legal  proceedings  may  be  contino« 
or  commenced  against  the  company  by  its  new  n*a* 
that  might  have  been  continued  or  comment* 
against  the  company  by  its  former  name. 

7.  The  memorandum  of  association  shall  be  in  & 
form  marked  A  in  the  schedule  hereto,  or  as  o<* 
thereto  as  circumstances  admit,  and  it  shall,  vb* 
registered,  bind  the  company  and  the  shareholder 
therein  to  the  same  extent  as  if  each  shareholder  h* 
subscribed  his  name  and  affixed  his  seal  thereto  or 
otherwise  duly  executed  the  same,  and  there  were  » 
such  memorandum  contained,  on  the  part  of  him** 
his  heirs,  executors,  and  administrators,  a  covenant 
to  conform  to  all  the  regulations  of  such  memoran- 
dum, subject  to  the  provisions  of  this  act 

8.  Every  subscriber  of  the  memorandum  « 
association  shall  take  one  share  at  the  least  in » 
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company:  the  number  of  shares  taken  by  each 
subscriber  shall  be  set  opposite  hU  name  in  such 
memorandum  of  association,  and  upon  the  incorpora- 
tion of  the  company  he  shall  be  entered  in  the 
register  of  shareholders  hereinafter  mentioned  as  a 
shareholder  to  the  extent  of  the  shares  he  has  taken. 

9.  Hie  memorandum  of  association  may  be  accom- 
panied by,  or  have  annexed  thereto  or  endorsed 
thereon,  articles  of  association,  signed  by  the  sub- 
scribers to  the  memorandum  of  association,  and  pre- 
scribing regulations  for  the  company ;  but  if  no  such 
regulations  are  prescribed,  or  so  tar  as  the  same  do 
not  extend  to  modify  the  regulations  contained  in 
the  table  marked  B  in  the  schedule  hereto,  such  last- 
mentioned  regulations  shall,  so  far  as  the  same  are 
applicable,  be  deemed  to  be  the  regulations  of  the 
company,  and  shall  bind  the  company  and  the  share- 
holders therein  to  the  same  extent  as  if  they  had 
been  inserted  in  articles  of  association,  and  such 
articles  had  been  registered. 

10.  The  articles  of  association  shall  be  in  the  form 
muted  C  in  the  schedule  hereto,  or  as  near  thereto 
ai  circumstances  admit :  they  shall,  when  registered, 
bind  the  company  and  the  shareholders  therein  to 
the  same  extent  as  if  each  shareholder  had  sub- 
scribed his  name  and  affixed  his  seal  thereto  or 
otherwise  duly  executed  the  same,  and  there  were  in 
inch  articles  contained,  on  the  part  of  himself,  his 
heir*,  executors,  and  administrators,  a  covenant  to 
conform  to  all  the  regulations  of  such  articles,  subject 
to  the  provisions  of  this  act. 

11.  The  memorandum  of  association  and  the 
articles  of  association  shall  respectively  bear  the  same 
■tamps  as  if  they  were  deeds :  any  person  signing  a 
printed  copy  of  the  memorandum  of  association  or 
articles  of  association  shall  be  deemed  to  have  signed 
such  memorandum  and  articles  respectively,  and 
where  the  proper  stamp  has  been  duly  fixed  on  such 
memorandum  of  association  or  articles  of  association 
it  shall  not  be  necessary  to  stamp  any  printed  copy 
so  signed :  the  execution  by  any  person  of  the  memo- 
randum of  association  or  articles  of  association  shall 
he  attested  by  one  witness  at  the  least ;  and  attesta- 
tion by  one  witness  shall  be  sufficient  attestation  in 
Scotland  as  well  as  in  England  and  Ireland. 

12.  The  memorandum  of  association  and  articles 
of  association  shall  be  delivered  to  the  registrar  of 
joint  stock  companies,  who  shall  retain  and  register 
the  same:  there  shall  be  paid  to  the  registrar  of 
joint  stock  companies,  in  respect  of  the  several  mat- 
ten  mentioned  in  the  table  marked  D  in  the  schedule 
hereto,  the  several  fees  therein  specified,  or  such 
■mailer  fees  as  the  Board  of  Trade  may  from  time  to 
time  direct ;  and  all  fees  so  paid  shall  be  paid  into 
the  receipt  of  her  Majesty's  exchequer,  and  be 
carried  to  the  account  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland. 

13.  Upon  any  such  memorandum  of  association, 
either  with  or  without  articles  of  association  as  afore- 
said, being  registered,  the  registrar  shall  certify 
under  his  hand  that  the  company  is  incorporated, 
and  in  the  case  of  a  limited  company  that  the  com- 
pany is  limited :  the  subscribers  of  the  memorandum 
of  association,  together  with  such  other  persons  as 
may  from  time  to  time  become  shareholders  in  the 
company,  shall  thereupon  be  a  body  corporate  by  the 
name  prescribed  in  the  memorandum  of  association, 
having  a  perpetual  succession  and  a  common  seal, 
with  power  to  hold  lands ;  but  with  such  pecuniary 
liability  on  the  part  of  the  shareholders  as  is  herein* 
after  mentioned:  the  certificate  of  incorporation 
given  by  the  registrar  shall  be  conclusive  evidence 


that  all  the  requisitions  of  this  act  in  respect  of 
registration  have  been  complied  with ;  and  the  date 
of  such  certificate  shall  be  deemed  to  be  the  date  of 
the  incorporation  of  the  company. 

14.  If  the  directors  of  any  such  company  shall 
declare  and  pay  any  dividend  when  the  company  is 
known  by  them  to  be  insolvent,  or  any  dividend  the 
payment  of  which  would  to  their  knowledge  render 
it  insolvent,  they  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  thereafter  contracted,  so  long  as 
they  shall  respectively  continue  in  office :  provided 
always,  that  the  amount  for  which  they  shall  all  be 
so  liable  shall  not  exceed  the  amount  of  such  divi- 
dend ;  and  that  if  any  of  the  directors  shall  be  absent 
at  the  time  of  making  the  dividend  or  dividends  so 
declared  or  paid,  or  shall  object  thereto,  and  shall 
file  their  objection  in  writing,  with  the  clerk  of  the 
company,  they  shall  be  exempted  from  the  said 
liability. 

15.  As  soon  as  a  certificate  of  incorporation  has 
been  granted  by  the  registrar  of  joint  stock  com- 
panies, the  company  may  issue  certificates  of  shares 
to  the  subscribers-  to  the  memorandum  of  association, 
and  to  all  other  persons  to  whom  shares  may  be 
allotted,  of  such  number  and  amount  as  may  be  pre- 
scribed by  the  memorandum  of  the  association,  but 
not  of  any  greater  number  or  amount  The 
shares  so  issued  shall  be  personal  estate,  and  shall 
not  be  of  the  nature  of  real  estate ;  and  each  share 
shall  be  distinguished  by  its  appropriate  number. 

Register  of  Shareholders. 

16.  Every  company  registered  under  this  act, 
herein-after  referred  to  as  "  the  company,"  shall  cause 
to  bs  kept  in  one  or  more  books  a  register  of  share- 
holders, and  there  shall  be  entered  therein  the  follow- 
ing particulars : — 

L  The  names,  addresses,  and  occupations,  if  any, 
of  the  shareholders  in  the  company,  and  the 
shares  held  by  each  of  them,  distinguishing 
each  share  by  its  number; 

il  The  amount  paid  on  the  shares  of  each  share- 
holder; 

iii.  The  date  at  which  the  name  of  any  person  was 
entered  in  the  register  as  a  shareholder. 

iv.  The  date  at  which  any  person  ceased  to  be  a 
shareholder  in  respect  of  any  share. 

17.  Once  at  the  least  in  every  year  a  list  shall  be 
made  of  all  persons  who  on  the  fourteenth  day  suc- 
ceeding the  day  on  which  the  ordinary  general  ineetn 
ing  of  the  company,  or,  if  there  is  more  than  one 
ordinary  meeting  in  each  year,  the  first  of  such  ordi- 
nary general  meetings  is  held,  are  holders  of  shares 
in  the  company  ;  and  such  list  shall  state  the  names, 
addresses,  and  occupations  of  all  the  persons  therein 
mentioned,  and  the  number  of  shares  held  by  each 
of  them,  and  shall  contain  a  summary  specifying  the 
following  particulars : — 

i.  The  amount  of  the  nominal  capital  of  the  com- 
pany, and  the  number  of  shares  into  which 
it  is  divided ; 

ii.  The  number  of  shares  taken  from  the  com- 
mencement of  the  company  up  to  the  date  of 
the  summary ; 

iii.  The  amount  of  calls  made  on  each  share ; 

iv.  The  total  amount  of  ca\ls  that  have  been  re- 
ceived; 

v.  The  total  amount  of  calls  unpaid ; 

vl  The  total  amount  of  shares  forfeited. 
The  above  list  and  summary  shall  be  contained  in  a 
separate  part  of  the  register,  and  shall  be  in  the  form. 
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marked  E.  in  the  schedule  hereto,  or  as  near  thereto 
as  circumstances  admit;  such  list  and  summary 
shall  he  completed  within  seven  days  after  such 
fourteenth  day  as  is  mentioned  in  this  section,  and  a 
copy  thereof  authenticated  by  the  seal  of  the  com- 
pany shall  be  forthwith  forwarded  to  the  registrar, 
and  any  person  may  inspect  and  take  copies  of  the 
same,  subject  to  the  regulations  under  which  a  per- 
son is  herein-after  declared  to  be  entitled  to  inspect 
and  take  copies  of  any  documents  kept  by  the  re- 
gistrar. 

18.  If  any  company  registered  under  this  act 
makes  default  in  keeping  a  register  of  shareholders, 
or  in  sending  a  copy  of  such  list  and  summary  as 
aforesaid  to  the  registrar,  in  compliance  with  the 
foregoing  rules,  such  company  shall  incur  a  penalty 
not  exceeding  five  pounds  for  every  day  during  which 
such  default  continues. 

19.  No  notice  of  any  trust,  express,  or  implied,  or 
constructive,  shall  be  entered  on  the  register  or  re- 
ceivable by  the  company ;  and  every  person  who  has 
accepted  any  share  in  a  company  registered  under 
this  act,  and  whose  name  is  entered  in  the  register  of 
shareholders,  and  no  other  person  (except  a  sub- 
scriber to  the  memorandum  of  association  in  respect 
of  the  shares  subscribed  for  by  him)  shall,  for  the 
purposes  of  this  aot,  be  deemed  to  be  a  shareholder. 

20.  The  transfer  of  any  share  in  the  company  shall 
be  in  the  form  marked  F.  in  the  schedule  hereto,  or 
to  the  like  effect,  and  shall  be  executed  both  by  the 
transferror  and  transferree.  The  transferror  shall  be 
deemed  to  remain  a  holder  of  such  share  until  the 
name  of  the  transferree  is  entered  in  the  register 
book  in  respect  thereof. 

21.  A  certificate,  under  the  common  seal  of  the 
company,  specifying  any  share  or  shares  held  by  any 
shareholder,  shall  be  primd  facie  evidence  of  the  title 
of  the  shareholder  to  the  share  or  shares  therein 
specified. 

22.  The  amount  of  calls  for  the  time  being  unpaid 
on  any  share  shall  be  deemed  to  be  a  debt  due  from 
the  holder  of  such  share  to  the  company. 

23.  The  register  of  shareholders  commencing  from 
the  incorporation  of  the  company  shall  be  kept  at 
the  registered  office  of  the  company  herein-after  men- 
tioned ;  except  when  closed  as  herein-after  mentioned, 
it  shall,  during  business  hours,  but  subject  to  such 
reasonable  restrictions  as  the  company  in  general 
meeting  may  impose,  so  that  not  less  than  two  hours 
in  each  day  be  appointed  for  inspection,  be  open  to 
the  inspection  of  any  shareholder  gratis,  and  to  the 
inspection  of  any  other  person  on  the  payment  of 
one  shilling,  or  such  less  sum  as  the  company  may 
prescribe  for  each  inspection \  and  every  such  share- 
holder or  other  person  may  require  a  copy  of  such 
register,  or  of  any  part  thereof;  on  payment  of  six- 
pence for  every  one  hundred  words  required  to  be 
copied.  If  such  inspection  or  copy  is  refused,  the 
company  shall  incur  for  each  refusal  a  penalty  not 
exceeding  two  pounds,  and  a  further  penalty  not  ex- 
ceeding two  pounds  for  every  day  during  which  such 
refusal  continues. 

24.  The  company  may,  upon  giving  notice  by  ad- 
vertisement in  some  newspaper  circulating  in  the 
district  in  which  the  registered  office  of  the  company 
is  situated,  close  the  register  of  shareholders  for 
any  time  or  times  not  exceeding  on  the  whole  twenty T 
one  days  in  each  year,  and  the.  period  during  which 
the  books  are  closed  shall  not  be  reckoned  as  part  of 
the  time  within  which  a  transfer  is  to  be  registered. 

25.  If  the  name  of  any  person  is  without  sufficient 
cause  entered  or  omitted  to  be  entered  in  the  register 


of  shareholders  of  any  company,  such  person,  or  hit 
shareholder  of  the  company,  may,  at  respects  com- 
panies registered  in  England  or  Ireland,  by  motion 
in  any  of  her  Majesty's  superior  courts  of  bur  or 
equity,  and,  as  respects  companies  registered  in  Scot- 
land, by  summary  petition  to  the  Court  of  Session, 
apply  to  such  court  for  an  order  that  the  register 
may  be  rectified,  and  the  court  may  either  reftw 
such  application,  with  or  without  costs,  to  be  paid 
by  the  applicant,  or  it  may  be,  if  satisfied  of  the  jus- 
tice of  the  case,  make  an  order  for  the  rectification 
of  the  register,  and  may  direct  the  company  to  pay 
all  the  costs  of  such  motion  or  petition,  and  any 
damage  the  parties  aggrieved  may  have  sustained; 
and  if  the  company  makes  default  or  is  gn3ty  of 
unnecessary  delay*  in  registering  any  transfer  of 
shares,  they  shall  be  responsible  to  any  person  in- 
jured by  such  default  or  delay  for  the  amorat  of 
damage  he  may  thereby  have  sustained. 

26.  The  register  of  shareholders  shall  be  erMew 
of  any  matters  by  this  aot  directed  or  authored  u 
be  inserted  therein. 

27.  Copies  of  the  memorandum  of  associated 
articles  of  association  shall  be  forwarded  to  cot 
shareholder,  at  his  request,  on  payment  of  the  na<( 
one  shilling  for  each  copy,  or  such  less  mum  a*  a*!      , 
be  prescribed  by  the  company. 

Past  II.   Manaoemknt  and  ADMonsnuMft 
op  Compaudcs. 
GeneraL 

28.  The  company  shall  have  a  registered  office,  t* 
which  all  communications  and  notices  may  be  ad- 
dressed. If  any  company  registered  under  this  art 
carries  on  business  without  having  such  an  office,  it 
shall  incur  a  penalty  not  exceeding  five  pounds  fa 
every  day  during  which  business  is  so  carried  on. 

29.  Notice  of  the  situation  of  such  registered  oil* 
and  of  any  change  therein,  shall  be  given  to  tk  re- 
gistrar of  joint  stock  companies,  and  recorded  by  aim 
Until  such  notice  is  given,  the  company  shall  not  t* 
deemed  to  have  complied  with  the  provisions  of  this 
act,  with  respect  to  having  a  registered  office. 

80.  Every  limited  company  registered  under  tki» 
act  shall  paint  or  affix,  and  shall  keep  painted  cr  I 
affixed,  its  name  on  the  outside  of  every  office*  \ 
place  in  which  the  business  of  the  company  is  earned 
on,  in  a  conspicuous  position,  in  letters  easily  legBk 
and  shall  have  its  name  engraven  in  legible  charac- 
ters on  its  seal,  and  shall  have  its  name  roentwwd 
in  legible  characters  in  all  notices,  advertiseoicn* 
and  other  official  publications  of  such  company,  a* 
in  all  bills  of  exchange,  promissory  notes,  endi**- 
ments,  cheques,  and  orders  for  money  or  goods,  pur- 
porting to  be  signed  by  or  on  behalf  of  secficxo- 
pany,  and  in  all  bills  of  parcels,  invoices,  receipt 
and  letters  of  credit  of  the  company. 

31.  If  any  limited  company  registered  under  thf 
act  does  not  paint  or  affix,  and  keep  painted  or  tf 
fixed,  its  name  in  manner  aforesaid,  it  shall  be  lit!* 
to  a  penalty  not  exceeding  five  pounds  for  not  » 
painting  or  affixing  its  name,  and  for  every  & 
during  which  such  name  is  not  so  painted  or  afo*!: 
and  if  any  officer  of  such  company,  or  any  person  <t 
its  behalf,  uses  any  seal  purporting  to  be  a  seal  °^ 
the  company  whereon  its  name  is  not  so  engra^ 
as  aforesaid,  or  issues  or  authorises  the  issue  of  any 
notice,  advertisement,  or  other  official  publication  <*' 
such  company,  or  signs  pr  authorises  to  be  signed  c* 
behalf  of  such  company  any  bill  of  exchange,  pn>- 
missory  note,  endorsement,  cheque,'  order  for  money 
or  goods,  or  issues  or  authorises  to  be  issued  any  hill 
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of  parcels,  invoice,  receipt  or  letter  of  credit  of  the 
company,  wherein  its  name  is  not  mentioned  in  man- 
ner aforesaid,  he  shall  be  liable  to  a  penalty  of  fifty 
pounds,  and  shall  further  be  personally  liable  to  the 
bolder  of  any  such  bQl  of  exchange,  promissory  note, 
cheque,  or  order  for  money  or  goods,  for  the  amount 
thereof,  unless  the  same  is  duly  paid  by  the  com- 
pany. 

31  A  general  meeting  of  the  company  shall  be 
held  once  at  the  least  in  every  year. 

33.  Any  company  registered  under  this  act  may 
in  general  meeting,  from  time  to  time,  by  such  special 
resolution  as  is  hereinafter  mentioned,  alter  and  make 
new  provisions  in  lieu  of  or  in  addition  to  any  regu- 
lations of  the  company  contained  in  the  articles  of 
association  or  the  table  marked  B  in  the  schedule. 

34.  A  resolution  shall  be  deemed  to  be  a  special 
resolution  of  the  company  whenever  the  same  has 
been  pasted  by  three  fourths  in  number  and  value  of 
such  shareholders  of  the  company  for  the  time  being 
entitled  to  rote  as  may  be  present  in  person  or  by 
proxy  fin  esses  where,  by  the  regulations  of  the 
company,  proxies  are  allowed)  at  any  meeting  of 
whkh  notice  specifying  the  intention  to  propose  such 
resolution  has  been  duly  given,  and  such  resolution 
has  been  confirmed  by  a  majority  of  such  share- 
holders for  the  time  being  entitled  to  vote  as  ma/be 
present  in  person  or  by  proxy  at  a  subsequent  meet- 
ing, of  which  notice  has  been  duly  given,  and  held 
at  an  interval  of  not  less  than  one  month,  nor  more 
than  three  months,  from  the  date  of  the  meeting  at 
which  such  special  resolution  was  first  passed :  unless 
«  poll  is  demanded  by  at  least  five  shareholders  a 
declaration  of  the  chairman  of  any  such  meeting  as 
b  mentioned  in  this  section,  that  a  special  resolution 
ha*  ton  carried,  shall  be  deemed  conclusive  evidence 
of  the  fact,  without  proof  of  the  number  or  pro- 
portion of  the  votes  recorded  in  favour  of  or  against 
the  same:  notice  of  any  meeting  shall,  for  the  pur- 
poses of  this  section,  be  deemed  to  be  duly  given, 
and  the  meeting  to  be  duly  held,  whenever  such 
notice  is  given  and  meeting  held  in  manner  pre- 
scribed by  the  regulations  of  the  company. 

33.  A  copy  of  any  special  resolution  that  is  passed 
by  any  company  registered  under  this  act  shall  be 
forwarded  to  the  registrar  of  joint  stock  companies, 
and  recorded  by  him :  if  such  copy  is  not  so  forwarded 
within  fifteen  days  from  the  date  of  the  passing  of 
the  reaolution,  the*  company  shall  incur  a  penalty 
not  exceeding  two  pounds  for  every  day  after  the 
expiration  of  such  fifteen  days  during  which  such 
copy  is  omitted  to  be  forwarded. 

3&  A  copy  of  any  special  resolution  shall  be  given 
to  *°y  toaiebolder  on  payment  of  one  shilling,  or  of 
atthkaiftiau  the  company  may  direct 

3'-  p»  company,  if  authorised  so  to  do  by  its 
^IT^tiona,  may  increase  its  nominal  capital  in 
taunt*  directed  by  such  regulations,  but  notice  of 
Any  increase  so  made  shall  be  given  to  the  registrar 
of  joint  stock  companies  within  fifteen  days  from  the 
date  of  the  passing  of  the  resolution  by  which  such 
increase  has  been  authorised,  and  the  registrar  shall 
forthwith  record  the  amount  of  such  increase :  if 
Rich  notice  is  not  given  within  the  period  aforesaid 
the  company  shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such  neglect  to 
g.ve  notice  continues. 

3&  No  company  that  is  not  for  the  time  being 
carrying  on  a  trade  or  business  having  gain  for  its 
object  shall  be  entitled,  without  the  sanction  of  the 
»oard  of  Trade,  to  hold  more  than  two  acres  of  land, 
but  the  Board  of  Trade  may  empower  any  such 


company  to  hold  lands  in  such  quantity  and  subject 
to  such  conditions  as  the}  think  fit,  and  may  for  that 
purpose  grant  a  license  in  the  form  marked  G  in  the 
schedule  hereto,  or  to  the  like  effect. 

39.  If  any  company  registered  under  this  act 
carries  on  business  when  the  number  of  its  share- 
holders is  less  than  seven,  for  a  period  of  six  months 
after  the  number  has  been  so  reduced,  then  every 
person  who  is  a  shareholder  in  such  company  during 
the  time  that  it  so  carries  on  business  after  such 
period  of  six  months  shall  be  severally  liable  for  the 
payment  of  the  whole  debts  of  the  company  con- 
tracted during  such  time,  and  may  be  sued  for  the 
same  without  the  joinder  in  the  action  or  suit  of  any 
other  shareholder. 

40.  The  company  shall  cause  minutes  of  all  reso- 
lutions and  proceedings  of  general  meetings  of  the 
company  to  be  duly  entered  in  books  to  be  from  time 
to  time  provided  for  the  purpose,  and  any  such 
minute  as  aforesaid,  if  signed  by  any  person  purport- 
ing to  be  the  chairman  of  such  meeting,  shall  be  re- 
ceivable in  evidence  in  all  legal  proceedings,  and 
until  the  contrary  is  proved  every  general  meeting 
in  respect  of  the  proceedings  of  which  minutes  have 
been  so  made  shall  be  deemed  to  have  been  duly  held 
and  convened. 

Legal  Instrument*  of  Company. 

41.  Contracts  on  behalf  of  any  company  registered 
under  this  act  may  be  made  as  follows :  (that  is  to 
say) 

i.  Any  contract  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in 
writing,  and  if  made  according  to  English 
law  to  be  under  seal,  may  be  made  on  behalf 
of  the  company  in  writing  under  the  common 
seal  of  the  company,  and  such  contract  may 
be  in  the  same  manner  varied  or  discharged ; 
ii.  Any  contract  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in 
writing,  and  signed  by  the  parties  to-  be 
charged  therewith,  may  be  made  on  behalf  of 
the  company  in  writing  signed  by  any  person 
acting  under  the  express  or  implied  authority 
of  the  company,  and  such  contract  may  in  the 
same  manner  be  varied  or  discharged ; 
iiL  Any  contract  which  if  made  between  private 
persons  would  by  law  be  valid  although  made 
by  parol  only,  and  not  reduced  into  writing, 
may  be  made  by  parol  on  behalf  of  the  com- 
pany by  any  person  acting  under  the  express 
or  implied  authority  of  the  company,  and  such 
contract  may  in  the  same  way  be  varied  or 
discharged ; 
And  all  contracts  made  according  to  the  provisions 
herein  contained  shall  be  effectual  in  law,  and  shall 
be  binding  upon  the  company  and  their  successors, 
and  all  other  parties  thereto,  their  heirs,  executors, 
or  administrators,  as  the  case  may  be, 
[To  be  continued.] 

PROPOSED  NEW  CENTRAL  STREET. 

NEW  COURTS  AND  OFFICES. 

A  memorial  of  the  vestry  of  the  Liberty  of  the 
Rolls,  forming  part  of  the  Strand  district,  was  pre- 
sented to  the  Metropolitan  Board  of  Works,  stating 
that  about  four  years  since  Mr.  Pennethorne,  the 
surveyor  to  the  late  Office  of  Works,  projected  a  new 
line  of  street  from  Fetter-lane,  over  a  portion  of  the 
Rolls  Estate,  across  Chancery-lane,  and  then  along 
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Carey-street ;  and  in  consequence  thereof  notices  were 
served  upon  several  of  the  owners  of  the  property  in 
the  projected  line  of  street,  of  an  intended  application 
to  Parliament  for  powers  to  form  and  carry  out  such 
new  street 

That  in  the  intended  line  of  new  street  a  portion 
of  the  Record  Office  has  been  built,  and  several  of 
the  houses  standing  in  the  intended  line  have  become 
untenanted. 

That  the  site  on  the  north  side  of  Carey-street, 
next  Chancery-lane,  is  the  property  of  the  Law  Fire 
Insurance  Society,  and  that  the  same  site  of  ground 
is  now  being  cleared,  preparatory  to  the  society  com- 
mencing the  erection  thereon  of  their  new  offices. 

That  the  site  on  the  south  side  of  Carey-street, 
next  Chancery-lane,  is  the  property  of  the  Equity 
and  Law  Life  Insurance  Office,  and  such  last-named 
insurance  office  is  also  desirous  of  pulling  down  the 
houses  now  standing  thereon,  and  to  build  their  new 
office. 

That  adjoining  to  the  last-named  site  of  ground 
there  are  several  houses  the  property  of  the  Law 
Institution,  the  materials  of  which  have  been  adver- 
tised for  sale,  previously  to  their  being  pulled  down, 
and  the  Law  Society  commencing  their  intended 
improvement. 

That  it  is  desirable  that  the  Metropolitan  Board  of 
Works  should  decide  upon  the  line  to  be  taken  in  the 
formation  of  any  intended  new  atreet  from  Fetter- 
lane,  over  the  Bolls  Estate,  across  Chancery-lane, 
into  and  along  Carey-street,  previously  to  the  erection 
by  the  several  societies  hereinbefore  mentioned  of 
their  different  offices,  and  the  commencement  of  any 
improvements  by  the  Law  Institution. 

That  the  clearing  of  the  several  properties  belong- 
ing to  the  several  societies  affords  a  more  fitting 
opportunity  of  arranging  with  them  than  if  the  con- 
templated buildings  are  erected  and  allowed  to  pro- 
ceed, not  only  on  the  ground  of  saving  of  expense, 
but  in  order  that  a  uniform  line  and  breadth  of  street 
may  be  preserved. 

The  memorialists  therefore  requested  the  Metro- 
politan Board  of  Works  to  take  the  facts  into  their 
consideration,  and  determine  with  all  possible  dis- 
patch the  line  to  be  taken  in  the  formation  of  any 
Intended  new  street 

At  the  meeting  of  the  Metropolitan  Board  of 
Works,  held  in  the  Council  Chamber,  Guildhall,  on 
Friday,  July  11,  Mr.  Thwaitesy  president,  in  the  chair, 
Mr.  Few  introduced  a  deputation  from  the  Board  of 
Works  from  the  8trand  district,  and  the  vestry  of 
the  Liberty  of  the  Rolls,  on  the  subject  of  the  pro- 
posed new  stret,  \>y  way  of  Carey-street  and  the 
northern  side  of  the  new  Record  Buildings.  The 
memorial  shewed  that  the  present  time  was  most 
favourable  to  secure  ground  at  the  entrance  to  Carey- 
street  from  Chancery-lane. 

The  memorial  was  support*}  by  Mr.  Phillip*,  on 
the  part  of  the  vestry  of  the  Liberty  of  the  Rolls. 
Mr.  Bigg  and  Mr.  Smediey,  directors  of  the  Law  Fire 
Insurance  Company,  and  an  officer  from  the  Equity 
and  Law  Life  Insurance  Company,  attended  with 
the  deputation,  and  signified  the  concurrence  of 
those  institutions,  upon  such  terms  as  might  be 
deemed  reasonable,  for  the  purpose  of"  widening  both 
sides  of  the  east  end  of  Carey-street,  next  Chancery- 
lane,  as  part  of  the  proposed  central  street 

Mr.  UaU  drew  attention  to  the  great  importance 
of  taking  an  enlarged  view  of  the  subject  matter  of 
this  memorial,  inasmuch  as  it  was  not  a  mere  local 
improvement  that  was  advocated,  but  one  which 


would  form  the  centre  of  a  grand  thoroughfare  from 

cast  to  west  . 

The  memorial  was  referred  to  the  Committee  of 

Works,  with  instructions  to  report  thereon  at  an 

early  day. 

This  proposed  new  street  will  materially  tend  to 

promote  the  important  object  of  erecting  new  court* 

and  offices  on  the  site  between  Carey-street  and  the 
Strand.  The  remaining  buildings  connected  with  the 
Houses  of  Parliament  will  soon  be  completed,  except 
the  improvements  which  are  intended  to  be  made  on 
the  site  of  the  small  and  inconvenient  court*  along- 
side Westminster  Hall.  It  is  palpable  taattbcaeold 
courts  must  be  removed.  Already  the  equity  courts 
are  abandoned,  and  the  sittings  held  in  Lincoln* 
Inn  and  the  Bolls  Yard  ;  and  we  trust  that  in  the 
next  session  the  government  will  proceed  with  the 
new  courts  on  the  site  lying  between  Lincoln's  hi 
and  the  Temple. 
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{Concluded  from  page  212), 

38.  Arbitration  as  to    Crown   Manor*.— k  nj 
case  in  which  the  commissioners  of  her  Majetn 
woods,   forests,   and   land    revenues,  or   either  rf 
them,   on  behalf  of  her  Majesty  in  right  of  ha 
crown,  or  the  Chancellor  and  council  of  the  Duchy 
of  Lancaster,  on  behalf  of  her  Majesty  in  njbt 
of  her  said  Duchy,   shall   at   any  time  hereafter 
have  proceeded,   in  exercise  of  the  powers  vja 
in  them,  to  negotiate  the  terms  for  the  enfranchise- 
ment of  any  hereditaments  held  of  any  manor  vested 
in  her  Majesty  in  right  of  her  crown  or  of  her 
Duchy  of  Lancaster,  either  in  possession  or  in  re- 
mainder expectant  on  any  estate  less  than  an  estate 
of  inheritance,  and  either  solely  or  in  coparcenary 
with  any  subject  or  subjects,  and  a  difference  ut 
opinion  shall  arise  between  the  said  commission^ 
or  either  of  them,  or  the  said  Chancellor  and  council, 
on  the  one  hand,  and  the  tenant  of  the  said  ««t- 
ditaments  on  the  other  hand,  touching  the  anwun 
of  the  consideration  money  to  be  paid  by  the  tenant 
to  the  said  commissioners  or  to  the  said  recemr 
general  of  the  Duchy  of  Lancaster  for  such  enfran- 
chisement, it  shall  be  lawful  for  the  saidj comin*- 
sioners  or  either  of  them,  or  for  the  said  Qianceiwr 
and  council,  on  the  request  of  the  tenant,  and  upon 
an  agreement  for  the  enfranchisement  being  enterrf 
into  by  them  or  him  with  such  tenant,  to  refer  it » 
the  copyhold  commissioners  to  appoint,  as  they  are 
hereby  authorised  to  do,  some  practical  surveyor  b> 
determine  the  amount  of  the  consideration  money  w 
be  paid  to  the  said  commissioners  or  the  said  receiver 
general  of  the  Duchy  of  Lancaster  for  such  enfran- 
chisement ;  and  the  costs  and  expenses  of  and  in- 
cident to  any  reference  to  the  copyhold  coinnu- 
sioners,  to  be  made  as  herein-before  provided,  sw 
be  treated  as  costs  and  expenses  mcurred  in  the  «* 
of  a  compulsory  enfranchisement  at  the  instance  « 
tenant  .   ^ 

39.  Crown  manors,— Any  manor  vested  in  m 
Majesty  in  right  of  her  crown  in  remainder  or  re- 
version expectant  on  an  estate  of  inheritonce»^ 
with  the  consent  in  writing  from  time  to  time i  <w  "J 
commissioners  of  her  Majesty's  woods,  f«*J*  ^ 
land  revenues,  or  any  one  of  them,  be  dealt 
under  the  copyhold  acts.  -^ 

40.  Compensations.— In  every  case  of  an  enn*« 
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cfcuement  of  land  held  of  any  manor  so  vested  in 
her  Majesty  in  remainder  expectant  on  an  estate  of 
inheritance,  where  the  compensation  under  the  pro- 
r&oos  of  the  copyhold  acts  shall  be  a  gross  sum  of 
money,  the  same  shall  be  paid  to  such  two  persons  as 
trustees  as  shall  be  from  time  to  time  nominated  for 
the  purpose  by  the  commissioners  of  her  Majesty's 
roods,  forests,  and  land  revenues,  or  any  one  of  them, 
and  by  the  person  who  shall  for  the  time  being  be 
entitled  to  the  receipt  of  the  rents  and  profits  of  the 
manor,  one  of  such  trustees  being  from  time  to  time 
nominated  by  the  commissioners  or  one  of  them,  and 
the  other  of  such  trustees  being  from  time  to  time 
nominated  by  the  person  so  entitled  for  the  time 
bring :  provided  always,  that  in  any  case  in  which 
the  commissioners,  or  one  of  them,  and  the  person 
for  the  time  being  so  entitled,  shall  not  upon  the 
oicasion  of  any  enfranchisement  agree  that  the 
compensation,  if  payable  in  a  grgss  sum  of  money, 
tfaaft  be  paM  to  trustees,  the  same  shall  with  all 
convenient  speed  be  paid  into  the  Bank  of  England, 
in  the  name  sad  with  the  privity  of  the  Accountant- 
(jeaerti  of  the  Court  of  Chancery,  to  be  placed  to 
hi*  sccorat  there  ex  parte  the  Queen's  most  excellent 
Jkjesty  sod  the  person  so  for  the  time  being  entitled, 
and  when  so  paid  in  the  compensation  shall  remain 
in  the  Court  of  Chancery  until,  by  order  of  the 
court  to  be  made  in  a  summary  way  upon  petition, 
after  notice  to  the  commissioners  of  her  Majesty's 
roods,  forests,  and  land  revenues,  by  the  person  who 
mar  or  but  for  such  enfranchisement  would  have 
Ufa  entitled  to  the  rents  and  profits  of  the  manor, 
U  »hall  be  applied  in  manner  by  this  act  provided. 

41.  The  compensation  money  paid  for  any  such 
enfranchisement  shall  be  applied  by  any  such  trus- 
ts to  be  from  time  to  time  so  nominated,  or  by 
direction  of  the  Court  of  Chancery,  if  the  srfme  shall 
save  been  paid  into  the  Bank  of  Enghnd  to  the 
credit  of  the  Accountant-General  of  the  court,  in  the 
purchase  or  redemption  of  land  tax  affecting  other 
bod  settled  to  the  like  uses  as  the  manor,  or  in  the 
purchase  of  land  of  fee-simple  tenure,  and  convenient 
to  be  held  with  the  settled  estates ;  and  until  such 
application  of  the  compensation  money,  it  may,  by 
any  guch  trustees,  or  by  the  Accountant  General  of 
the  Court  of  Chancery,  under  order  of  the  court,  to 
be  nude  upon  application  thereto,  after  notice  to  the 
ronuiussioners  of  her  Majesty's  woods,  forests,  and 
laud  revenues,  be  from  time  to  time  invested,  in  the 
tunes  or  name  of  such  trustees  or  of  the  Accountant 
General,  in  the  purchase  of  or  upon  government  or 
t«&1  securities;   and  in  the  meantime  and  until  such 
eeraritMs  be  sold  or  realized  by  the  trustees,  or 
pursuant  to  any  order  of  the  court  for  either  of  the 
Purposes  slonndd,  the  Income  thereof  shall  be  paid 
by  the  trustees  or  by  the  Accountant  General,  under 
(fder  of  the  court,  to  the  person  who  for  the  time 
ten**?  may  or  but  for  such  enfranchisement  would 
osve  been  entitled  to  the  rents  and  profits  of  the 
manor. 

42.  Any  land  to  be  purchased  with  any  compensa- 
tion money  to  be  paid  or  any  rent-charge  to  be 
granted  or  awarded  as  the  consideration  for  any  such 
enfranchisement  shall  be  settled  to  such  uses,  upon 
Rich  trusts,  and  subject  to  such  powers  and  provi- 
sions as  will  most  nearly  correspond  with  the  uses 
trusts,  powers,  and  provisions  then  affecting  the  other 
part  of  the  estates  comprised  in  the  same  settlement 
&»  the  manor  in  which  such  enfranchisement  shall  be 
toade,  and  all  such  uses,  trusts,  powers,  and  provi- 
sions snail  be  valid,  and  have  full  effect,  any  law  to 
the  contrary  notwithstanding. 


48.  Enfranchisement  deed. — Upon  payment  of  the 
compensation  money  as  by  this  act  provided,  in  any 
case  in  which  such  compensation  is  made  by  pay- 
ment of  a  gross  sum  of  money  or  previously  to  or 
contemporaneously  with  the  execution  of  a  deed  of 
grant  or  of  an  award  by  the*  copyhold  commis- 
sioners of  a  rent-charge,  in  any  case  in  which  the 
compensation  for  an  enfranchisement  shall  be  made  by 
way  of  a  rent-charge,  the  Commissioners  of  her 
Majesty's  Woods,  Forests,  and  Land  Revenues,  or 
any  one  of  them,  may  concur  with  the  person  for  the 
time  being  entitled  to  the  rents  and  profits  of  the 
manor  in  executing  a  deed  of  enfranchisement  to  the 
copyholder  of  the  land  to  be  enfranchised,  which 
shall  state  in  what  manner  the  enfranchisement 
money,  if  any,  has  been  applied;  and  such  deed  of 
enfranchisement  shall,  when  a  memorial  thereof  is 
enrolled  as  by  thjs  act  provided,  be  effectual  to  vest 
in  the  copyholder  all  the  estate,  right,  and  interest 
of  the  Queen's  Majesty,  her  heirs  and  successors,  in 
right  of  her  Crown,  and  of  all  other  persons  inter- 
ested therein  under  the  settlement  of  the  manor  in 
the  land  enfranchised,  either  absolutely  or  subject  to 
such  reservations*  as  may  be  agreed  upon ;  but 
nothing  contained  in  this  act  with  reference  to 
enfranchisements  by  awards  of  the  Copyhold  Com- 
missioners shall  apply  to  manors  in  which  her 
Majesty,  her  heirs  or  successors,  may  have  any  estate 
or  interest  in  possession,  reversion,  or  remainder. 

44.  The  keeper  of  land  revenue  records  and  en- 
rolments shall  from  time  to  time  provide  a  book  or 
books  in  which  shall  be  entered  a  memorial  of  every 
deed  of  enfranchisement  of  land  held  of  any  manor, 
and  of  every  award  or  grant  of  any  rent-charge,  and 
of  every  deed  of  conveyance  which  shall  be  executed 
upon  the  purchase  of  land  with  monies  arising  from 
the  enfranchisement  of  lands  within  any  such  manor 
(such  last-mentioned  memorial  being  in  every  case 
accompanied  by  a  plan  of  the  land  purchased) ;  and 
every  such  memorial  shall  be  under  the  hand  of  one 
of  the  parties  to  the  deed  of  enfranchisement,  or  con- 
veyance, award,  or  grant ;  and  no  such  deed,  award, 
or  grant  shall  have  effect  until  there  be  written 
thereon  a  certificate  signed  by  the  keeper  of  land 

_  revenue  records  and  enrolments,  that  a  memorial 
thereof  hath  been  lodged  at  the  office  of  Land  Re- 
venue Records  and  Enrolments ;  and  in  the  absence 
of  evidence  to  the  contrary  of  the  fact  stated  therein 
such  certificate  shall  be  admissible  in  evidence  in  any 
court  of  justice  or  before  any  person  now  or  hereafter 
having  by  law  or  by  consent  of  parties  authority  to 
hear,  receive,  or  examine  evidence,  without  proof  of 
the  signature  thereto,  or  of  the  fact  that  the  person 
signing  or  purporting  to  sign  the  same  is  the  keeper 
of  land  revenue  records  and  enrolments  for  the  time 
being ;  and  a  copy  of  the  enrolment  of  the  memorial, 
certified  in  the  manner  provided  by  an  act  passed  in 
the  sixteenth  year  of  the  reign  of  her  present  Ma- 
jesty, chapter  sixty-two,  section  eight,  shall  be 
receivable  as  evidence  of  the  deed  or  facts  referred  to 
in  such  memorial. 

45.  Trustee  for  Crown. — Every  trustee  so  nomi- 
nated by  the  Commissioners  of  her  Majesty's 
Woods,  Forests,  and  Land  Revenues,  or  one  of  them, 
shall  be  absolutely  indemnified  by  the  said  commis- 
sioners for  the  time  being,  out  of  the  rents  and 
profits  of  the  possessions  and  land  revenues  of  the 
Crown,  of  and  from  all  such  costs,  charges,  da- 
mages and  expenses  (if  any)  as  he  may  in  anywise 
whatsoever  incur  or  be  put  to  in  consequence  of 
having  been  so  nominated,  and  which  he  may  not  be 
able  to  obtain  repayment  of  out  of  the  trust  monies. 
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46.  Fees. — The  Commissioners  of  her  Majesty's 
Treasury  may  direct  what  reasonable  fees  shall  be 
from  time  to  time  paid  in  respect  of  the  revision  and 
enrolment,  as  by  this  act  provided,  of  any  such  deed 
of  enfranchisement  or  conveyance  of  any  land  to  be 
so  purchased,  and  such  fees  shall  be  deemed  to  be 
part  of  the  expenses  of  the  enfranchisement  or  pur- 
chase, as  the  case  may  be,  and  shall  be  paid  or  be 
recoverable  accordingly. 

47.  Joint  tenancy  with  Crown. — Any  manor  vested 
in  her  Majesty  in  right  of  her  Crown  in  possession, 
remainder,  or  reversion,  in  joint  tenancy  or  copar- 
ceny with  any  subject,  may,  so  far  as  regards  the 
rights  and  interests  of  such  subject  and  of  the 
tenant  of  such  manor,  be  dealt  with  under  the 
copyhold  acts,  and  the  provision  of  this  act  in  regard 
to  enfranchisements  in  manors  vested  in  her  Majesty 
in  right  of  her  Crown  in  remainder  or  reversion 
expectant  on  an  estate  of  inheritance  shall  apply  to 
manors  so  vested  in  her  Majesty  in  joint  tenancy  or 
coparceny  with  any  subject,  so  far  as  respects  the 
share  or  interest  in  any  such  manor  to  which  her 
Majesty  may  be  so  entitled. 

COUNTY  COURTS  AMENDMENT  BILL. 


PETITION  OP  HULL  LAW  SOCIETY. 

Mr.  Hadpield  presented  a  petition  from  members  of 
the  Hull  Law  Society  and  other  attorneys  practising 
in  Hull,  stating  that,  while  the  petitioners  acknow- 
ledge the  great  advantages  conferred  on  the  commu- 
nity by  the  establishment  of  the  county  courts,  and 
regard  with  satisfaction  all  measures  calculated  to 
promote  their  further  efficiency  and  usefulness,  they 
are  of  opinion  that  the  County  Court  Acts  Amend- 
ment Bill  now  before  the  House  requires  further 
consideration  and  amendment  before  it  is  passed  into 
law. 

They  then  state  that  society  at  large  has  a  direct 
and  vital  interest  in  the  character  and  respectability 
of  the  profession  to  which  the  petitioners  belong,  and 
that  they  cannot  but  feel  that  some  of  the  provisions 
of  the  bill  are  calculated  to  injure  and  humiliate  that 
profession. 

With  regard  to  clause  five  of  the  bill,  the 
petitioners  deprecate  the  exclusion,  by  positive 
enactment,  of  attorneys  and  solicitors  from  the  possi- 
bility of  being  appointed  to  the  office  of  deputy  judge 
of  the  county  courts,  an  office  for  which  many 
attorneys  and  solicitors  are  by  education,  legal 
acquirements,  and  position  well  fitted,  and  their  ex- 
clusion from  which  is  but  one  out  of  many  recent 
instances  in  which  offices  of  trust  and  importance 
formerly  open  to  them  have  been  sedulously  closed 
against  them. 

Considering  the  great  and  increasing  importance 
of  the  county  courts  jurisdiction,  it  would  be  unjust 
to  the  suitors  in  such  courts  to  pass  any  measure 
which  would  have  a  tendency  either  virtually  to 
deprive  them  of  the  benefit  of  professional  assistance 
in  the  conduct  of  their  causes,  or  to  throw  the  county 
courts  practice  almost  exclusively  into  the  hands  of 
the  lower  grades  of  the  profession. 

The  thirty-second  and  thirty-third  clauses  of  the 
bill  would  have  such  tendency,  inasmuch  as  in  the 
majority  of  cases  in  which  professional  assistance  is 
sought  and  needed,  the  fees  mentioned  in  the  ninety- 
first  section  of  the  act  of  9  &  10  Vict.,  c  95,  are 
altogether  inadequate  for  preparing  a  case  for  trial 
and  conducting  it  in  court;  and  the  petitioners  ven- 


ture to  represent  that  it  would  be  derogatory  to  a 
honourable  profession  to  compel  its  members,  in 
order  to  entitle  themselves  to  a  fair  remuneration  for 
their  services,  to  make  a  bargain  beforehand  for  the 
sum  to  be  paid,  and  to  demand  from  their  client*  an 
agreement  in  writing  to  pay  such  sum. 

The  provisions  of  clause  twenty-five  of  the  bill  for 
obtaining  judgment  by  default  unless  notice  of  an 
intention  to  defend  be  given  where  the  demand  ex- 
ceeds £20  might  be  advantageously  extended  to 
cases  of  demands  not  exceeding  £20. 

The  petitioners  occasionally  find  themselves  incon- 
venienced and  their  clients  (suitors  in  the  county 
courts)  prejudiced  by  the  provisions  of  the  tenth 
section  of  the  act  15  &  16  VicL,  c.  64,  which  pro- 
hibits, under  any  circumstances,  an  attorney  other 
than  the  attorney  acting  generally  in  the  action  from 
appearing  and  acting  in  court  on  behalf  of  a  suitor ; 
and  the  petitioners  recommend  the  insertion  in  the 
bill  of  a  clause  enabling  one  attorney  to  appear  and 
act  for  another  in  the  court  where  the  attorney  of 
the  party  is  ill,  absent  from  home,  resides  at  a  dis- 
tance, or  other  special  circumstances  exist  sufficient 
to  satisfy  the  judge  that  it  is  fit  and  proper  that 
another  attorney  should  so  appear  and  act. 

The  petitioners  also  recommend  the  insertion  in 
the  bill  of  a  clause  extending  the  provisions  of  the 
sixtieth  section  of  the  9  &  10  Vict,  c  95  (as  to 
summoning  parties  out  of  the  district  by  leave  of  the 
court),  so  as  to  enable  the  registrar  when  the  court 
is  not  sitting  to  grant  such  leave  on  such  proof  as  is 
now  by  law  required  to  be  given  in  court. 


EXAMINATION  DISTINCTIONS   OF 
ARTICLED   CLERKS. 

We  understand  it  is  highly  probable  that  in  the 
next,  or  an  early  Term,  in  order  to  encourage  the 
careful  study  of  the  law,  the  Examiners  will  select 
the  names  of  three  candidates,  not  exceeding  the  age 
of  twenty-five  years,  who,  in  passing  their  examina- 
tion, may  deserve  distinction,  with  a  view  to  en- 
abling the  Council  of  the  Incorporated  Law  Society 
to  present  to  such  candidates  a  prize  of  books  or 
other  testimonial  which  may  be  deemed  fit. 

We  believe  that  the  Masters  who  preside  at  these 
examinations  have  approved  of  the  proposition,  and 
we  thus  give  the  earliest  intimation  of  it;  for 
although  this  important  improvement  may  not  be 
carried  into  effect  in  Michaelmas  Term,  we  are 
assured  that  it  will  not  bd  long  delayed ;  and  the 
additional  study  which  the  candidates  may  be  dis- 
posed to  undergo  during  the  Long  Vacation  will  not 
be  thrown  away,  even  if  they  should  not  receive  the 
proposed  honorary  rewards. 

We  hope  to  speak  more  positively  on  the  subject 
next  week.  Parliamentary  and  other  urgent 
matters,  affecting  the  profession,  have,  we  believe, 
somewhat  delayed  a  decision  on  the  subject  The 
details  relating  to  the  mode  of  carrying  the  sugges- 
tion into  effect  of  course  require  careful  consideration, 
so  that  the  distinctions  may  be  conferred  according 
to  certain  settled  jegulations. 


Imprisonment  far  Debt  Bill 
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IMPRISONMENT  FOR  DEBT  BILL. 

A  Bill  to  amend  the  law  of  imprisonment  for  debt 
has  been  brought  in  by  Mr.  Pellatt  and  Mr.  Hadfield, 
proposing  to  abolish  arrest  on  executions,  and  to 
discharge  all  now  in  custody. 

The  proposed  enactments  are  as  follow  :— 

1.  The  act  to  come  into  operation  on  the  seventh 
day  after  the  passing  of  the  same. 

2.  No  writ  of  capiat  ad  satisfaciendum,  or  other 
writ,  process,  or  warrant  to  arrest  the  body  of  any 
defendant  in  any  action  or  suit  (actions  for  malicious 
prosecution,  or  for  deceit,  libel,  slander,  criminal 
conversation,  seduction,  or  breach  of  promise  of  mar- 
riage only  excepted),  shall  be  issued,  founded  on  any 
Judgment,  decree,  or  order  of  any  of  the  superior 
courts  of  law  or  equity  or  any  inferior  court  in 
England,  nor  shall  any  writ,  process,  or  warrant  to 
arrest  the  body  of  any  plaintiff,  defendant,  or  other 
person,  in  any  action  or  suit  be  issued,  founded  on 
aay  judgment,  decree,  or  order  of  any  court  of  law 
or  equity,  or  any  ecclesiastical  or  other  court,  for  the 
neorerj  of  costs,  or  for  the  payment  of  money, 
whether  consisting  wholly  or  partly  of  costs,  or 
otherwise. 

3.  In  case  any  such  writ,  process  or  warrant  to 
arrest  the  person  (save  in  any  of  the  cases  excepted) 
have  issued  before  the  commencement  of  this  act, 
founded  on  any  such  judgment,  decree,  or  order  as 
aforesaid,  and  have  not  been  executed  before  the  day 
of  the  commencement  of  this  act,  such  writ,  process,  or 
warrant  shall  not  on  or  after  the  said  day  be  ex- 
ecuted against  the  person  of  the  party  against  whom 
the  same  was  issued. 

4.  In  any  case  where  on  the  day  of  the  commence- 
ment of  this  act  any  person  is  in  custody  under  or  by 
virtue  of  any  such  writ,  process,  or  warrant,  founded 
on  any  such  judgment,  decree,  or  order  as  aforesaid 
(save  in  any  of  the  excepted  cascs),l,it  shall  be  lawful 
for  the  sheriff,  gaoler,  or  officer  in  whose  custody 
such  person  is  detained,  and  he  is  hereby,  on  the 
application  of  such  person,  required  to  discharge  him 
forthwith  out  of  custody  as  to  such  execution,  writ, 
decree,  or  order  respectively,  without  prejudice, 
nevertheless,  to  any  other  right  to  detain  such  person 
in  custody  for  any  cause  for  which  he  may  lawfully 
be  so  detained ;  but,  notwithstanding  such  discharge, 
the  judgment,  decree,  or  order  whereupon  the  debtor 
or  party  was  taken  or  charged  in  execution  or 
arrested  shall  nevertheless  remain  and  continue  in 
force,  to  the  intent  that  the  judgment  creditor  or 
person  obtaining  such  degree  or  order  may  have  and 
take  remedy  and  execution  upon  every  such  judg- 
ment, decree,  or  order  against  the  property  and  effects 
of  such  debtor  or  party,  in  the  same  manner  and 
form  as  the  creditor  or  person  obtaining  the  decree 
or  order  otherwise  might  have  done  in  case  such 
debtor  or  party  had  never  been  so  taken  or  charged 
in  execution  or  arrested. 

5.  In  every  case  of  a  Judgment,  decree,  or  order, 
under  or  by  virtue  of  which  a  defendant  or. party 
might,  if  this  act  had  not  been  passed,  be  charged  in 
execution  or  arrested ;  and  in  every  case  where  any 
defendant  or  party  is  discharged  from  custody  as  to 
any  such  execution,  decree,  or  order,  under  or  by 
virtue  of  this  act,  if  the  plaintiff  or  person  who  has 
obtained  such  execution,  decree  or  order  have  not 
recovered  his  demand  out  of  the  goods,  chattels,  or 
property  of  such  defendant  or  party,  if  in  any  such 
case  the  sum  due  or  to  be  paid  under  such  judgment, 
decree,  or  order,  inclusive  of  costs,  does  not  exceed 
•€300,  such  plaintiff  or  person  may  apply  to  the 


county  court  of  the  district  in  which  such  defendant 
or  party  resides  for  a  summons  requiring  such  de- 
fendant or  party  personally  to  appear  at  such  county 
court,  and  to  show  cause  why  execution  or  process  of 
arrest  or  a  commital  should  not  issue  against  his 
person  in  respect  of  such  judgment,  decree,  or  order, 
as  the  case  may  be ;  and  the  said  county  court  shall 
have  power  to  hear  and  determine  the  matter ;  and 
the  service  of  such  summons,  and  the  proceedings  in 
the  matter,  and  the  costs  of  or  relating  to  the  same, 
shall  be  subject  to  the  like  proceedings  and  regula- 
tions, so  far  as  the  same  are  applicable,  as  any  plaint 
in  case  of  debt  or  assumpsit,  save  as  herein  otherwise 
provided. 

6.  Property  to  be  administered  under  the  insolvent 
acts. — jU  the  hearing  of  such  matter,  if  such  plaintiff 
or  other  person,  or  such  defendant  or  party,  or  either 
of  them,  appear,  the  court  may  cause  him  to  be  exa- 
mined on  oath,  and  shall  upon  such  examination,  or 
upon  such  other  evidence  as  is  offered,  investigate 
the  amount  of  the  debts  or  demands  due  or  owing  by 
or  claimable  against  the  defendant  or  party,  and  the 
nature  and  amount  and  circumstances  of  any  pro- 
perty, of  whatsoever  kind,  he,  or  any  one  in  trust 
for  him,  is,  was,  or  may  be  possessed  of  or  entitled 
to,  and  the  manner  and  circumstances  under  which 
the  debt  due  to  the  plaintiff  or  other  liability  was 
incurred,  and  the  means  and  expectation  of  payment 
thereof;  and  if  it  appear  that  the  said  defendant  or 
party,  or  any  one  in  trust  for  him,  is  possessed  of  or 
entitled  to  property  of  any  kind,  which,  regard  being 
had  to  the  nature,  amount,  and  circumstances  of  such 
property,  and  to  the  several  debts  and  demands  due 
by  and  claimable  against  such  defendant  or  party, 
and  to  the  security  of  his  several  creditors,  ought, 
in  the  opinion  of  the  court,  to  be  administered  under 
the  provisions  of  the  acts  relating  to  insolvent  debtors, 
then  and  in  such  case  such  court  may  make  an  order 
that  the  property  of  such  defendant  or  party  be 
vested  in  the  assignee  for  the  time  being  of  the  es- 
tates and  effects  of  insolvent  debtors  in  England; 
and  may  order  such  defendant  or  party  to  be  com- 
mitted, with  stay  of  execution  for  such  time,  whe- 
ther more  or  less  than  forty  days,  to  be  by  such 
order  limited,  as  to  such  court  may  seem  fit,  and 
under  such  order  such  defendant  or  party  may  be 
arrested  and  detained  in  custody  accordingly,  as  in 
other  cases  of  committal  under  the  9  &  10  Vict  c.  95, 
anything  herein  to  the  contrary  notwithstanding; 
and  a  copy  of  such  examination,  and  of  every  such 
order,  shall  be  transmitted  to  the  Court  of  Insolvent 
Debtors,  and  such  order  for  vesting  the  property  of 
such  defendant  or  party  shall  operate,  and  have  the 
same  effect,  as  if  the  same  were  made  by  the  Court 
for  the  Relief  of  Insolvent  Debtors ;  and  thereupon 
the  assignee  of  the  said  Court  of  Insolvent  Debtors 
shall  take  possession  of  the  estate  and  effects  of  such 
defendant  or  party,  in  like  manner  as  if  the  same 
had  been  vested  in  him  by  an  order  of  the  said  Court 
of  Insolvent  Debtors ;  and  the  said  Court  of  Insol- 
vent Debtors  shall  proceed  in  the  case  in  like  manner 
as  if  such  defendant  or  party  were  a  prisoner  within 
the  walls  of  a  prison,  and  as  if  he  had  petitioned  to 
be  discharged  from  prison,  and  shall  proceed  upon 
such  examination  as  if  the  same  were  the  schedule  of 
the  said  defendant  or  party,  filed  upon  his  petition  to 
be  discharged  under  the  authority  of  the  court ;  but 
it  shall  nevertheless  be  lawful  for  such  defendant  or 
party  to  file  a  schedule,  and  to  amend  the  same, 
under  the  provisions  of  the  acts  for  the  relief  of  in- 
solvent debtors. 

7.  But  if  such  defendant  or  party  do  not  attend, 
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as  required  by  such  summons,  or  do  not  allege  a  Biif- 
flcent  excuse  for  not  attending,  or  if  he  attend  and 
refuse  to  be  sworn,  or  to  disclose  any  of  the  things 
aforesaid,  or  if  he  do  not  make  answer  touching  the 
same  to  the  satisfaction  of  the  court,  such  court  may 
order  such  defendant  or  party  to  be  committed  to  the 
common  gaol  or  house  of  correction  of  the  county, 
district,  or  place  in  which  he  is  resident,  for  any 
period  not  exceeding  two  calendar  months,  unless  he 
sooner  submit  himself  to  be  examined,  or  to  the 
authority  of  the  court, 

8.  And  if  at  any  such  hearing  it  appear  to  the 
court,  either  by  the  examination  of  such  defendant 
or  party,  or  by  any  other  evidence,  that  there  is  not 
property  of  such  defendant  or  party  which  ought,  in 
the  opinion  of  such  court,  to  be  administered  under 
the  said  acts  relating  to  insolvent  debtors,  or  that 
such  defendant  or  party  is  not  of  sufficient  ability  to 
discharge  the  debt  or  demand,  but  that  in  incurring 
the  debt  or  other  liability,  he  has  obtained  credit 
under  false  pretences,  or  by  means  of  fraud  or  breach 
of  trust,  or  has  wilfully  contracted  such  debt  or  lia- 
bility without  having  had,  at  the  same  time,  a  rea- 
sonable expectation  of  being  able  to  pay  or  discharge 
the  same,  or  that  he  has  made,  or  caused  to  be  made, 
any  gift,  delivery,  or  transfer  of  any  property,  or 
has  charged,  removed,  or  concealed  the  same,  with 
intent  to  defraud  his  creditors  or  any  of  them,  then 
and  in  any  such  case,  such  court  may  order  such  de- 
fendant or  party  to  be  committed  to  the  common 
gaol  or  house  of  correction  of  the  county,  district,  or 
place  in  which  he  is  resident,  for  any  period  not  ex- 
ceeding six  calendar  months,  unless  the  demand  be 
sooner  paid,  without  prejudice  to  the  remedies  for  the 
recovery  of  the  demand  out  of  the  property  or  effects 
of  the  said  defendant  or  party. 

9.  When  the  demand  exceeds  £300,  the  original 
court  to  have  jurisdiction  under  this  act. 

10.  In  any  action  in  any  court,  in  any  case  where 
the  power  of  arrest  would  otherwise  be  taken  away 
by  this  act,  if  the  plaintiff  cause  a  written  or  printed 
notice  to  be  annexed  to,  or  endorsed  on,  the  sum- 
mons or  other  process  by  which  such  action  is  com- 
menced, stating  that  he  will  proceed  in  such  action 
under  the  provisions  of  this  act,  inserting  the  title 
thereof,  in  such  case  the  court,  at  the  original  hear- 
ing of  the  cause,  if  the  judgment  be  against  the  de- 
fendantj  shall  have  the  same  power  and  authority  to 
examine  the  defendant  and  plaintiff,  pr  either  of 
them,  or  other  persons,  and  of  making  orders  for 
vesting  the  property  of  the  defendant  in  the  assignee 
of  the  estates  and  effects  of  insolvent  debtors,  and 
for  committing  such  defendant  to  prison,  as  is  herein- 
before provided  for  the  case  where  a  judgment  has 
been  already  given. 

11.  Defendant  about  to  quit  England. — In  any  ac- 
tion in  any  court,  or  in  any  case  in  which  a  judg- 
ment, decree,  or  order  of  any  court  has  been  had  or 
obtained,  where  the  defendant  or  party  against  whom 
such  action  is  brought,  or  such  judgment,  decree,  or 
order  is  had  or  obtained,  might,  if  this  act  hod  not 
been  passed,  be  or  have  been  charged  in  execution  or 
arrested,  if  the  plaintiff  or  person  bringing  such  ac- 
tion, or  obtaining  such  judgment,  decree,  or  order, 
shew,  by  the  affidavit  of  himself  or  of  some  other 
person,  or  by  other  proof,  to  the  satisfaction  of  such 
court,  that  there  is  probable  cause  for  believing  that 
such  defendant  or  party,  or  any  one  of  any  such  de- 
fendants or  parties,  is  about  to  quit  England,  unless 
he  be  forthwith  arrested  or  charged  in  execution,  it 
shall  be  lawful  for  such  court,  upon  the  hearing  of 
the  case,  to  grant  an  execution,  order,  or  decree,  as 


the  case  may  be,  against  the  person  of  the  defendant, 
or  (in  the  case  of  an  execution,  decree,  or  order  harisg 
been  theretofore  had  or  obtained)  by  a  special  otto 
to  direct  that  such  defendant  or  party  shall  be  ir- 
rested  or  charged  in  execution  under  such  judgment, 
decree,  or  order  as  aforesaid ;  and  thereupon  it  stall 
be  lawful  for  the  plaintiff  or  person  obtaining  such 
judgment,  decree,  or  order  to  arrest  or  charge  in 
execution  the  said  defendant  or  party  against  wbcra 
the  same  was  obtained,  in  like  manner  at  such  de- 
fendant or  party  might  have  been  arrested  or  charged 
in  execution  if  this  act  had  not  been  passed ;  bat  n 
the  case  of  any  such  special  order  for  arrest  in  exe- 
cution, as  last  aforesaid,  obtained  in  respect  of  i 
judgment,  degree,  or  order  theretofore  obtained,  i: 
shall  be  lawful  for  the  person  so  arrested  or  cluipd 
in  execution  to  apply,  at  any  time  after  such  turn. 
to  the  court  for  a  rule  or  order  on  the  plaintiffs 
person  obtaining  such  judgment,  decree,  or  order,  to 
show  cause  why  the  party  arrested  under  soch  at- 
rial order  as  aforesaid  should  not  be  discharged  «a 
of  custody;  and  it  shall  be  lawful  for  such  cesr. 
thereupon,  and  upon  consideration  of  any  ferk 
affidavits  produced  by  or  on  behalf  of.  either «( tht 
parties,  or  upon  examination  of  the  parties,  or  sbr 
of  them,  or  of  witnesses,  to  make  such  other  rfn 
thereon  as  to  such  court  may  seem  fit,  or  to  dim}  , 
the  costs  of  such  application  to  be  paid  by  elite  i 
party ;  but  if  thereupon  the  party  arrested  be  &•  ' 
charged,  such  discharge  shall  be  without  prqwiw  , 
to  any  remedies  for  the  recovery  of  the  plaintiff*  or 
party's  demand  out  of  the  property  or  effects  <i  tb< 
defendant  or  person  so  discharged,  and  the  execntm. 
writ,  decree,  or  process  against  the  person  but  be 
changed  to  an  execution,  writ,  decree,  or  precea 
against  such  property  or  effects. 

12.  Act  not  to  extend  to  proceedings  relating  to 
revenue. 

LAW  OF  COSTS. 

SECURITY    FOR,     BY    PAUPER    XEXT    FHDBD  Of 
MARRIED   WOMA2T. 

This  was  a  motion  by  some  of  the,  defendants  to  stir 
the  proceedings  in  a  suit  by  a  married  woman  suiaf 
by  her  next  friend,  who  was  a  poor  man,  until  i 
substantial  person  should  be  appointed  her  wtf 
friend,  and  until  the  costs  of  a  former  suit,  whicl 
had  been  dismissed  with  costs  for  want  of  proba- 
tion, had  been  paid.  It  appeared  that  the  forwr 
bill  had  been  filed  for  the  same  purpose  as  tbe  pit- 
sent,  and  that  the  then  next  friend  had  died  a  pw- 
per  in  a  workhouse  before  the  order  to  dismiss  «* 
made. 

The  Vice-Chancellor  Wood  aaid :— "  I  think,  if  1 
had  to  rely  only  on  the  particular  cirenmstancesj 
this  case,  there  is  enough  to  justify  my  decision;  W 
I  would  rather  decide  the  case  upon  the  broaw 
ground,  and  follow  the  authority  of  Sir  /.  ^r" 
Pennington  v.  Alvin,  1  S.  and  S.  264,  which  haste* 
confirmed  by  Lord  St.  Leonards  and  the  present  L#« 
Chancellor.  1  find,  in  this  case,  that  the  parties  bsre 
been  harrassed  in  a  former  suit,  by  this  plamtiff  *w»* 
by  a  person  as  a  next  friend,  who  afterwards  died* 
pauper  in  a  workhouse.  Her  prosecuting  that  so 
under  such  circumstances  seems  to  me  suffiaent, 
any  special  circumstances  were  necessary,  to  autho- 
rise me  to  grant  this  motion.  .    . 

"  But  in  I\nninfton  v.  Atom,  Sir  J<*»  lA0Cki 
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though  lie  remarked  that  it  was  a  gross  case,  rested 
his  decision  simply  on  the  ground  that  the  case  of 
8  mimed  woman  presented  circumstances  very  dif- 
ferent to  that  of  an  infant,  and  that  her  next  friend 
should  be  a  person  of  substance.  That  decision  was 
followed  m  Drinan  v.  Mannix,  3  Dm  and  W.  154, 
by  Lord  St  Leonard*,  in  a  case  where  there  was 
fraud  on  the  part  of  the  married  woman,  in  suing 
without  her  husband.  And  I  find  that  the  present 
Lord  Chancellor,  in  Steven*  v.  WiUiams,  1  Sim.  N.  S. 
545,  adapted  those  decisions,  without  relying  on  any 
special  circumstances. 

u0m  the  other  hand,  there  is  the  authority  of 
Lord  Longdate,  in  the  case  of  Dowden  v.  Hook,  8 
Bear.  399,  passing  by  Squirrel  v.  Squirrel,  1  Yes.  J. 
409;  t  P.  Wins.  297   ». ;  because,  in  that  case, 
though  k  turns  out  to  have  been  a  case  in  which  a 
married  woman  was  concerned,  no  distinction  was 
taken  between  the  cases  of  married  women  and  in- 
fanta, aid  feat  was  so  held  in  old  cases  in  Atkyns 
and  Mftseley.    I  do  not  find  that  Lord  ThurUno1*  at- 
tention to  directed  in  Squirrel  v.  Squirrel,  to  the 
distinction  between  the  cases  of  a  feme  covert  and  an 
infimt   I  therefore  prefer  to  follow  the  later  autao- 
rities,  which  I  have  mentioned.     I  have  found  a  re- 
port of  the  decision  of  the  Lord  Justice  Knight  Bruce, 
then  Vice-Chancellor,  in  Jone*  v.  Fatccett,  11  Jar. 
5*29,  and  he  is  there  made  to  say,  after  having  heard 
the  case  dDowden  v.  Hook, '  Suppose  a  married  wo- 
man has  a  clear  right,  and  cannot  obtain  any  person 
to  be  her  next  friend,  what  is  she  to  do?     I  have 
been  much  struck  by  those  observations  of  Lord 
Langdak.    In  this  ease,  there  is  an  adjudication  that 
the  woman  is  at  least  entitled  to  an  inquiry.'    That 
was  became  a  decree  for  inquiry  as  to  the  plaintiffs 
d*im  had  previously  been  made.     He,   therefore, 
directed  security  to  be  given  for  the  costs  incurred, 
which  would  be  a  matter  of  course ;  but  he  would 
not  inquire  as  to  the  solvency  of  the  next  friend, 
with  a  view  to  security  for  the  future  costs.     Lord 
Cottenkm,  on  appeal,  reversed  that  decision,  but  de- 
clined to  give  his  opinion  on  the  point  of  discrepancy 
between  the  authorities,  saying  only  that  the  defend- 
ant had  a  right  to  object  to  the  substitution  of  a  new 
teat  friend  for  the  existing  next  friend.     Therefore, 
&£ft  is  a  decision  of  Lord  Longdate,  and  the  view 
tfta  by  the  Lord  Justice  Knight  Bruce,  in  opposi- 
tion to  the  other  authorities  on  this  subject    But  the 
(went  decision,  that  a  married  woman  may  sue  in 
J***a  pauperis,  without  a  next  friend,  introduces  a 
***w  otnsideraticn.     In  Zhwden  v.  Hook,  Lord  Lang- 
<faU  remarked  that,  by  the  practice  of  the  Court,  as 
tttheu  existed,  a  married  woman  sueingby  her  next 
fivnd,  had  heen  permitted  to  sue  in  formd  pauperis, 
and  said  that  it  was,  therefore,  too  much  to  contend 
th3*  the  next  friend  must  necessarily,  in  all  cases,  be 
*  person  able  to  answer  any  claim  against  him 

fWCngtSL 

"Thecircumstances  which  make  a  difficulty  between 
the  cues  of  feme  covert  and  an  infant  are,  not  only 
ttat  a  feme  covert  selected  her  own  next  friend,  but 
*k«  that  this  Court  is  always  anxious  that  cases  in 
which  infants  are  concerned  should  be  brought  to  its 
notice,  and  it  has  a  jurisdiction  over  suits  by  infants 
which  it  has  not  in  the  case  of  suits  by  married  wo- 
**»»  to  stay  such  suits,  if  not  for  the  infant's  benefit, 
■"d  can,  for  that  purpose,  avail  itself  of  any  impro- 
priety on  the  part  of  the  next  friend  in  bringing  the 
«m.  But  it  is  not  so  in  the  case  of  a  married  wo- 
b*0*  Her  suit  must  go  on,  however  impossible  it 
°*y  be  for  the  defendant  to  have  any  remedy  for 
costs,  in  case  they  should  be  ordered  to  be  paid  to  him. 


44  It  has  been  urged,  why  should  the  rule  be  dif- 
ferent from  that  which  prevails  in  the  case  of  a 
plaintiff  who  is  *ui  juris,  who  is  never  called  upon  to 
give  security  for  costs  on  account  of  his  poverty  ? 
Bnt  the  answer  is,  that  in  such  a  case  the  defendant 
has,  at  least,  the  security  of  the  plaintiff's  person ; 
for  the  plaintiff  may  be  attached  and  imprisoned,  if 
he  does  not  pay  costs  when  ordered  to  do  so.  That 
cannot  be  done  in  the  case  of  a  feme  covert ;  and  the 
consequence  is,  that  if  the  feme  covert,  who  has  the 
power  of  selecting  her  next  friend,  is  allowed  to  sue 
by  a  next  friend,  who  is  not  a  person  of  substance, 
the  defendant  may  be  harrassed  by  an  improper  suit, 
without  the  power  of  staying  it,  as  in  the  case  where 
an  infant  is  plaintiff,  or  of  availing  himself  of  the 
remedy  to  recover  his  costs  by  attachment  and  im- 
prisonment of  the  person  of  the  plaintiff,  as  where 
the  plaintiff  is  *ui  Juris.  Now,  that  it  has  been  de- 
cided that  a  married  woman  may  sue  alone  in  formd 
pauperis,  there  is  very  little  inconvenience ;  for,  if  she 
has  no  property  under  her  control,  and  is  unable  to 
procure  he*  next  friend,  she  can  sue  in  formd  pauperis; 
and  if  she  has  separate  property  to  the  amount  of 
XI 00,  she  will  be  able  to  get  some  one  to  act  as  her 
next  friend;  or,  upon  giving  security,  she  may  make 
a  special  application,  to  which  the  Court  would  be 
willing  to  listen,  and  the  only  possible  case  of  griev- 
ance would  be  that  of  a  married  woman  who  pos- 
sessed property  of  a  value  something  betweeu  £5  and 
£1 00,  and  who  eould  not  find  any  one  to  act  as  her 
next  friend.  On  the  other  hand,  there  is  the  greater 
grievance  of  the  possibility  of  persons  being  harrassed 
improperly  by  the  suit  of  a  married  woman  suing  by 
a  pauper  next  friend;  and  balancing  these  incon- 
veniences, I  accede  to  the  decision  of  Sir  John  Leach 
on  this  subject,  followed  by  Lord  St.  Leonard*  and 
Lord  Cranworth,  and  shall  make  an  order  on  this 
motion  to  stay  proceedings,  in  the  form  used  in 
Wilton  v.  Hill,  2  De  6.  McN.  and  G.  807,  and 
Steven*  v.  Williams,  until  further  order. 

"  As  to  the  other  part  of  the  motion,  I  find  no  case 
which  has  gone  so  far,  and  I  therefore  cannot  grant 
that  part  of  the  motion. 

uThe  order  need  not  mention  the  costs  of  this 
motion,  and  the  costs  of  the  successful  party  will  be 
costs  in  the  cause.  Hind  v.  Whitmore,  2  Kay  and 
J.  458. 
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STRIKING   OFF   ROLLS   OF   OTHER   COURTS. 

This  was  at  motion  that  John  Collins,  an  attorney  of 
the  Court  of  Common  Pleas,  might  be  struck  off  the 
roll  of  that  court. 

H.  J.  Hodgson,  for  the  Incorporated  Law  Society, 
in  support  produced  a  rule  striking  the  attorney  off 
the  roll  of  the  Court  of  Queen's  Bench  for  miscon- 
duct 

Jervi*,  C.  J.,  said — "Out  of  deference  to  that 
court,  we  do  not  inquire  into  the  circumstances  upon 
which  it  acted.     The  rule  may  go." 

In  re  John  Collin*,  18  Com.  B.  272. 

The  following  is  an  abstract  of  the  previous  deci- 
sions on  this  subject,  for  which  we  are  indebted  to 
Mr.  Maugham's  Attorney'*  Handbook  (p.  155)  : — 

If  an  attorney  be  struck  off  the  roll  of  the  Court 
of  King's  Bench  for  misconduct,  the  Court  of  Com- 
mon Pleas  will  make  a  like  order  on  motion,  founded 
on  a  copy  of  the  original  report  of  the  matter  in  the 
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King's  Bench  (Jn  re  Smith,  4  J.  B.  Moore,  819  ;  1  B. 
&  B.  522).  But  in  cxparte  Hague  (3  Brod.  <&  B. 
257 ;  7  J.  B.  Moore,  64),  the  Court  refused  the 
application,  unless  the  contents  of  the  affidavits  on 
which  the  Court  of  Queen's  Bench  acted,  were  stated 
to  them,  and  proof  was  produced  that  the  attorney 
had  been  struck  off  for  a  misdemeanor. 

If  an  attorney  be  struck  off  the  roll  of  the  King's 
Bench  for  misconduct,  the  Court  of  Common  Pleas 
will  make  a  like  order,  on  an  affidavit  stating  that 
fact  (In  re  Cope-,  4  Law  Journ.,  C.  P.,  50). 

A  rule  to  prohibit  an  attorney  from  practising  in 
the  Court  of  Common  Pleas  was  granted  on  reading 
a  rule  to  the  like  effect  of  the  Court  of  Queen's 
Bench  (In  re  Whitehead,  4  Man.  and  G.,  768 ;  6 
Scott,  N.  R.,  289). 

An  application,  on  the  last  day  of  Term,  to  strike 
an  attorney  off  the  rolls  of  the  Court,  for  alleged 
misconduct,  was  refused  upon  the  mere  production  of 
a  similar  rule  obtained  in  the  Common  Pleas.  The 
Court  said  there  must  be  an  affidavit  that  he  was  the 
same  person  as  the  one  against  whom  the  Court  of 
Common  Pleas  had  granted  a  rule,  and  that  the 
motion  should  have  been  made  so  as  to  give  him  an 
opportunity  of  denying  he  was  the  same  person  (In  re 
,  1  Exch.  R.  452> 

A  rule  to  strike  an  attorney  off  the  roll  of  this 
Court  (Exch.),  on  affidavit  that  he  had  been  con- 
victed in  the  Queen's  Bench  of  a  conspiracy,  and 
sentenced  to  be  imprisoned,  and  to  have  his  name 
struck  off  the  roll  of  that  Court,  and  that  his  name 
had  been  struck  off  accordingly,  is  a  rule  nisi, 
which  makes  itself  absolute,  unless  cause  be  shewn 
within  the  time  prescribed  (In  re  CharUs  Wright, 
1  Exch.  R.  658  ;  5  D.  &  L.  394). 

In  bankruptcy  the  order  is  only  nisi,  although  the 
rule  of  another  Court,  for  striking  an  attorney  off  the 
roll,  be  produced  (In  re  Mark,  4  Deac.  and  C.  482). 

PROFESSIONAL  LISTS. 

PRRPETUAL  CCMMTS8IOKVKS. 

Appointed  under  the  Fines  and  Recoveries'  Act,  frith  dates 
when  Gazetted. 

Pidcock,  Charles,  Worcester,  in  and  for  the  city  of  Wor- 
cester, also  in  and  for  the  county  of  Worcester.— July  8. 

Tanner,  George  Nelson,  Spoenhamland,  in  and  for  the 
county  of  Berks.  —July  4. 

DISSOLUTIONS  OP  PBOFXS&IOVAL  rABTNSBSHIPS. 

From  June  %ith  to  Jul*  \9th  1866,  both  inclusive,  with  dates 
when  Gazetted, 

Cutts,  John,  Jun.,  and  Henry  Druce,  10,  South  -square, 
Gray's-lnn,  attorneys,  solicitors,  and  conveyancers.— 
July  18. 

Hanritp,  Charles,  and  Job  Conworth,  19  Httton-garden, 
attorneys,  solicitors,  conveyancers,  and  parliamentary 
agents. -July  1. 

NOTES  OF  THE  WEEK. 

REGISTRATION   OF  TITLE  DEEDS. 

On  Monday  last  Lord  Lundhurst  said  that  two  or 
three  years  ago  a  bill  was  introduced  by  the  Lord 
Chancellor  for  the  registration  of  title  deeds.  It  was 
referred  to  a  select  committee,  and  afterwards  came 
down  to  their  lordship's  house,  where  it  was  passed 
by  a  large  majority,  and  then  sent  down  to  the  other 
house,  but  there  it  was  not  passed.  It  appeared  that 
a  commission  was  appointed  to  inquire  into  the  sub- 
ject ;  and  the  questions  he  wished  to  ask  were — 1st, 
whether  that  commission  had  made  a  report ;  2nd,  if 
not,  what  was  the  reason  of  the  delay ;  and  3rd, 


whether  there  was  any  probability  of  a  report  being 
made  ?  His  lordship  added,  that  he  could  not  $it 
down  without  expressing  his  regret  that  vinous  im- 
portant measures  which  had  been  introduced  int» 
the  other  House  of  Parliament,  and  vsriou  other 
important  measures  which  had  been  suit  down  bm 
that  house  had,  during  the  present  session,  lea 
either  lost  or  abandoned.  He  never  recollected  is 
any  session  so  wholesale  a  destruction  of  measure. 

The  Lord  Chancellor  said  the  answer  to  the  fis 
question  was  that  the  commissioners  had  Dot  nude  a 
report.  That  commission  was  appointed  under  tk 
following  circumstances.  The  Registration  of  Title 
Bill  passed  that  house  with  very  general,  though  &u 
universal,  concurrence,  but  it  did  not  get  i  very 
favourable  reception  in  the  other  House,  and  it  n* 
referred  to  a  select  committee,  who  reported  tgiics 
it,  but  thought  a  different  plan  for  the  registration  «f 
titles  would  be  expedient,  and  recommended  that  i 
royal  commission  should  be  appointed  to  canafe 
how  far  such  scheme  was  practicable.  The  coo* 
quenoe  was,  that  in  the  following  year— 18M-« 
commission  was  appointed  to  look  into  the  xfyd 
and,  as  he  had  already  stated,  they  had  not  ntaife 
their  report. 

With  regard  to  the  probability  of  their  tqatH 
he  might  state  that  he  had  communicated  *& 
the  Solicitor-General  and  others  who  were  en  the 
commission,  and  they  assured  him  that  the  comns- 
sioners  were  looking  very  attentively  into  the  nbjKt 
but  that  they  found,  as  he  confessed  he  had  suo* 
pated,  a  great  deal  more  difficulty  in  devising  *» 
tangible  plan  than  they  at  first  imagined.  &■ 
believed,  however,  that  they  would  nuke  *  report, 
and  he  understood  also  that  they  had  embodied  uV 
plans  which  they  recommended  in  the  shape  of » 
bill,  which  would  be  laid  on  the  table  of  the  house. 

He  had  himself  prepared  the  heads  of  a  bill  for* 
very  modified  registration,  but  he  was  stopped  «tc 
early  period  of  the  session  from  introducing  it,  by  uV 
intimation  that  a  report  suggesting  a  more  extendi 
scheme  would  shortly  be  laid  before  Parliament;!^ 
unless  he  got  that  report  during  the  recess  he  shock 
unquestionably  introduce  the  smaller  measure. 

With  regard  to  the  remark  of  the  noble  and  km*! 
lord  respecting  the  withdrawal  of  bills,  he  shared  is 
the  regret  he  had  expressed  as  to  the  absndonmeri 
of  several  important  measures,  but  at  the  matm  ] 
he  was  prepared  to  show  that  a  considerable  nomb? 
of  yery  useful  ones  had  been  passed. 

LORD  WENSLEYDALE. 

It  is  stated  that  a  new  patent  will  be  issued,  con- 
ferring an  hereditary  peerage  on  this  eminent  lavrer 

NEW  MEMBER   OF  PARLIAMENT. 

Sir  Wm.  Fenxcick  Williams,  Bart.,  for  Calnt» 
the  room  of  Henry  Petty  Fitzmaurice  (ommboiIt 
called  Earl  of  Shelburne),  who  has  accepted  tt» 
office  of  Steward  of  her  Majesty's  Manor  of  Hea? 
holme.  

LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  J&&0* 
Pine,  Esq.,  solicitor,  to  be  Queen's  advocate,  td 
police  magistrate  for  her  Majesty's  settlements  e 
the  River  Gambia.— (From  the  London  GuutU  of 
18th  July.) 

Mr.  Samuel  Heath,  solicitor,  has  been  elected  clerk 
to  the  board  of  management  of  the  Central  London 
School  District,  which  comprises  the  City  of  Loo** 
and  the  parishes  of  St  Saviour's  and  St  MartinV 
in-the- Fields. 
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RECENT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


fcxrtfyf  Suititti. 

Pratt  v.  Mathew.    July  21,  1856. 

lAHRIAGE   SETTLEMENT-— CONSTRUCTION — WIFE'S 
NEXT  OF   KIN. 

A  turn  of  £1,000  was  sealed  in  default  of  children 

who  should  attain  twenty-one  or  marry,  and  upon 

the  death  of  the  wife  in  her  husband's  life-time,  to 

such  persons  as  would  have  been  entitled  to  her 

personal  estate,  to  case  she  had  died  unmarried 

and  intestate:   Held,  dismissing  with  costs  an 

appeal  from  the  Master  of  the  Bolls,  that  a 

daughter  surviving  the  w\fe  who  predeceased  her 

husband  was  entitled  to  the  fund,  although  she 

afterward*  died  under  twenty-one,  and  unmarried, 

to  the  exclusion  of  the  wife's  brothers  and  sisters. 

Unreal  marriage  settlement,  a  sum  of  £1000  was 

sealed  in  default  of  children,  who  should  attain 

tiraity-ofl*  or  marry,  and,  upon  the  death  of  the 

wife  in  tiu  husband's  lifetime,  to  such  persons  as 

wvald  aire  been  entitled  to  the  personal  estate  of  the 

wife  is  case  she  had  died  unmarried  and  intestate. 

It  appeared  that  the  wife  predeceased  her  husband, 

leaving  a  daughter,  who,  however,  died  under  the 

age  of  twenty-one,  without  having  married.     The 

Matter  of  the  Rolls,  having  held  that  the  daughter 

was  entitled  to  the  exclusion  of  the  wife's  brothers 

and  suten,  they  presented  this  appeal 

Cairns  and  Archibald  Smith  in  support ;  Lloyd  and 
Hanson  contra;  Shapter,  Karslake,  and  Fischer  for 
other  parties. 
The  Lords  Justices  dismissed  the  appeal,  with  costs. 


fltatttr  of  tfit  KoU*. 

Kdhn  v.  Sturgis.    July  8,  1866. 

XAKKTED  WOMAN — PAYMENT  OF  DIVIDENDS,  AL- 
THOUGH HUSBAND  INSOLVENT  OK  STOCK  SET- 
TLED TO  SEPARATE   USE. 

A  sum  of  £1,000  stock  in  the  London  and  North 
Western  Railway  Company  had  been  assigned, 
upon  trust,  to  pay  the  dividends  to  a  married 
woman  for  Ufe,  for  her  own  absolute  use  and 
benefit.    Her  husband  afterwards  became  insol- 
vent: A  bill  by  his  assignee  in  insolvency  for 
payment  of  the  dividends  on  such  stock  was 
dismissed  with  costs. 
h  appeared  that  a  sum  of  £1000  stock  in  the  Lon- 
don and  North  Western  Railway  Company  had  been 
aangnul  in  trust  to  pay  the  dividends  thereof  to  a 
married  *<naan  for  life  for  her  own  absolute  use  and 
benefit,  and  that,  upon  her  husband  having  subse- 
quently become  insolvent,  his  assignee  filed  this  bill, 
daimiflgpayment  of  the  dividends. 

Amphtet'foT  the  plaintiff;  Osborne  for  the  provi- 
**»*!  assignee;  Lloyd  and  Surroge  contra;  Hob- 
b**e  for  the  trustees. 

The  Master  of  the  Rolls  dismissed  the  bill,  with 
costs.  

Wixt*€fymattttT  iUrrtfrrsTtp. 

Wilton  v.  Colvin.    July  16,  1856. 

*ABMAGE  SETTLEMENT — CONSTRUCTION  OF  COVE- 
XAST— FUTURE  PROPERTY — POWER  OF  APPOINT- 
MENT. 

A  marriage  settlement,  after  reciting  that  all  pro- 
perty to  which  the  wife  might  eventually  become 
entitled  should  be  settled,  contained  a  covenant  by 
the  intended  husband  that,  for  the  considerations 
aforesaid  and  in  further  pursuance  of  the  said 


agreement,  aU  and  every  the  estate  and  effects  of 
what  nature  or  kind  soever,  whether  real  or  per- 
sonal,  which  the  intended  wife  should  become 
seised,  possessed  of,  or  entitled  to,  should  be  taken 
as  a  distinct  estate  from  him  and  free  from  his 
debts  and  engagements,  and  should  be  conveyed, 
settled  and  assured  upon  the  trusts  of  the  settle- 
ment.  It  appeared  that  the  wife  at  the  date  of  the 
settlement  was  entitled  to  certain  property  under 
her  father's  will,  but  which  was  not  received  by 
her  in  consequence  of  his  affairs  being  entangled, 
and  that  she  had  exercised  her  power  of  appoint- 
ment in  respect  thereof  reserved  by  the  settlement : 
Held,  that  as  the  covenant  did  not  include  property 
to  which  the  wife  was  entitled  in   possession, 
although  the  recital  did,  the  fact  of  the  deferred 
payment  did  not  bring  it  within  the  scope  of  the 
covenant,  and  that  her  husband  was  therefore 
entitled. 
Upon  the  marriage  of  Mr.   and  Mrs.  Horne  a 
marriage  settlement  was  executed,  whereby  it  was 
recited  that  all  the  property  to  which  the  wife  might 
eventually  become  entitled  in  her  own  right  should 
be  settled;  and  the  husband  covenanted  that,  for 
the  considerations  aforesaid,  and  in  further  pursuance 
of  the  said  agreement,  all  and  every  the  estate  and 
effects  of  what  nature  or  kind  soever,  whether  real 
or  personal,  whether  the  wife  should  become  seised, 
possessed  of;  or  entitled  to,  should  be  taken  as  a 
distinct  estate  from  him,  and  free  from  his  debts 
and  engagements,  and  should  be  conveyed,  settled, 
and  assured  upon  the  trusts  thereinbefore  expressed. 
There  was  a  power  of  appointment  reserved  to  the 
wife  in  the  event  of   there  being  no  issue  of  the 
marriage,   and  which  she  exercised    over   certain 
property  to  which  she  was  entitled  at  the  date  of 
the  settlement  under  her  father's  will,  but  which,  by 
reason  of  his  affairs  being  entangled,  had  not  been 
paid. 

The  question  was  now  raised  on  this  special  case 
whether  such  property  came  within  the  covenant. 

Anderson  and  VoUins  for  the  plaintiff;  Goldsmid 
and  Cotton  for  other  parties. 

The  Vice-Chancellor,  after  referring  to  Hoare  v. 
Hornby  (2  Y.  and  C,  Ch.  121)  said  that  the  words 
in  the  covenant  imported  futurity,  and  did  not, 
therefore,  apply  to  any  property  to  which  the  wife 
was  entitled  in  possession,  and  that  the  fact  of  her 
not  having  received  her  share  under  her  father's 
will,  to  which  she  was  entitled  at  the  date  of  the 
settlement,  in  consequence  of  the  entanglement  of 
his  affairs,  did  not  bring  it  within  the  operation  of 
the    covenant,    and    the    husband    was    therefore 

entitled.  

Farrer  v.  Dam.    July  17,  1856. 

CHARITABLE  GIFT — DECLARATION— COMMON  ADMIN- 
ISTRATION  DECREE — SPECIAL  ENQUIRIES. 

A  testatrix  by  will,  after  giving  certain  legacies  and 
charitable  bequests,  gave  the  residue  of  her  per- 
sonal estate  to  trustees  upon  trust  (inter  alia)  to 
the  rector  of  a  parish,  to  be  applied  in  aid  of  a 
fund  raised  for  the  endowment  of  a  thank  offering 
church  proposed  upon  the  disappearance  of  the 
cholera  in  1849  :  In  a  suit,  the  Vice-Chancellor 
refused  to  make  a  declaration  in  respect  of  this 
bequest,  but  made  the  common  administration 
decree,  with  special  inquiries  as  to  whether  the- 
residue  consisted  of  pure  personal  estate,  and 
also  as  to  the  charitable  bequests  in  question. 
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The  testatrix  by  her  will,  dated  in  May,  1864,  after 
giving  certain  legacies  and  charitable  bequests,  gave 
all  the*  residue  of  her  personal  estate  to  trustees  in 
trust  for  certain  charitable  purposes  therein  men- 
tioned, and,  inter  alia,  one  share  thereof  to  the  rector 
for  the  time  being  of  the  parish  of  St  Mary,  Lambeth, 
to  be  applied  by  him  in  aid  of  the  fund  raised  for 
the  endowment  of  the  thank-offering  church  proposed 
to  be  erected  upon  the  disappearance  of  the  cholera 
in  1849.  She  gave  one  other  share  to  the  same 
rector  to  be  applied  towards  the  education  of  the 
children  of  the  poor  inhabitants  belonging  to  the 
Church  of  England  of  the  district  in  which  the  said 
church  should  be  situate. 

The  question  was  raised  in  this  suit,  whether  this 
proposal  to  build  a  church  had  not  been  abandoned, 
and  a  declaration  was  now  sought  that  the  gift  had 
accordingly  failed. 

Glasse  and  De  Gex  for  the  plaintiff-,  Baily  and 
Briatowe  for  the  defendant ;  Bevir  for  the  executors. 

The  Vice-Chancellor  said  that  the  declaration 
could  not  be  made  at  the  present  stage  of  the  pro- 
ceedings, but  that  the  common  administration  decree 
would  be  made,  with  special  inquiries  as  to  whether 
the  residue  consisted  of  pure  personalty,  and  as  to 
the  two  gifts  in  question. 

Smedley  v.  Potter,    July  19,  1856. 

PARTITION  SUIT — LEGAL.  ESTATE  IK  DEVISED  SHARE 
— TRUSTEES  AND  TENANT  FOR  LIFE — NEXT  OF  KIN. 

A  testator  devised  an  estate  to  certain  persons  in 
twelfth  parts,  and  one  of  such  twelfths  was  again 
devised  by  such  devisee  in  trust  for  his  wife  for 
Ijfe,  toith  remainder  to  his  next  of  kin  at  her  death: 
Held,  in  a  partition  suit,  that  the  trustees  of  the 
devisee's  will  and  the  tenant  for  life  (who  now 
appeared  by  counsel  and  consented  to  the  par- 
tition)  sufficiently  represented  such  devisee's  estate, 
without  having  any  one  to  represent  his  next  of 
kin. 
In  this  partition  suit,  it  appeared  that  the  testator 
devised  an  estate  in  twelfths  to  certain  persons,  one 
of  whom,  Mr.  George  Marshall,  devised  his  share  to 
trustees  in  trust  for  his  wife  for  life,  with  remainder 
to  his  next  of  kin  on  her  death.     Mrs.  Marshall  now 
appeared  by  counsel,  and  consented  to  the  partition. 
The  question  arose  whether  the  next  of  kin  of  Mr. 
Marshall  were  sufficiently  represented  by  the  trus- 
tees under  his  wilL 

Teed,  Baily,  Glasse,  Busk,  Renshaw,  C.  Chapman 
Barber,  Giffard,  Hawkins,  W.  Morris,  and  Nalder  for 
the  respective  parties. 

The  Vice-Chancellor  said  that  the  legal  estate  was 
vested  in  the  trustees  of  the  will  of  Mr.  Marshall, 
and  their  appearance,  with  that  of  the  tenant  for  life, 
was  sufficient,  without  having  some  one  to  represent 
the  next  of  kin. 


Knight  v.  Knight.    July  22,  1856. 

TRANSFER  OF  FUND  FROM  SUIT  IN  ONE  BRANCH  TO 
SUIT  IN  ANOTHER  BRANCH  OF  THE  COURT — JURIS- 
DICTION— INTERIM   INJUNCTION. 

An  order  for  the  transfer  of  a  fund  from  a  suit 
in  the  Vice-Chancellor's  Court  to  one  in  the  Rous' 
Court  must  be  made  to  the  Lord  Chancellor  or 
Lords  Justices,  intituled  in  both  suits. 

Semble,  that  where  an  accounting  defendant  is 
entitled  to  a  fund  in  another  suit,  in  a  different 
branch  of  the  Court,  the  Lord  Chancellor  or  Lords 
Justices  have  jurisdiction  to  directatransferto  such 
other  suit. 


Until  such  petition  was  presented,  an  imjmctm  vw 
granted  to  restrain  the  defendant  from  dta&y 
with  the  fund  in  the  meantime. 

This  was  a  petition  for  the  payment  out  of  court  to 
the  sequestrators  appointed  in  a  suit  at  the  Rolls  of 
Brotherton  v.  Knight,  of  a  sum  to  which  Hiniui 
Knight,  the  accounting  defendant  in  such  wit,  to 
entitled  in  the  above  suit,  or  for  a  transfer  of  tb 
fund  from  this  to  the  other  suit 

Roberts  in  support ;  G.  W.  Collins  contra. 

The  Vice-Chancellor  said  that  in  the  cased  WStsu 
v.  Metcalfe,  1  Beav.,  268,  Lord  Langdale  hadordmd 
payment  by  a  stranger,  who  did  not  dispute  the 
right  of  the  party  to  the  money.  Here  this  com 
stood  in  the  place  of  the  stranger,  and  not  only  M 
not  dispute  the  right,  but  had  recognised  such  right 
by  its  order.  However,  as  neither  this  court  nor  tit? 
Rolls  Court  had  jurisdiction  to  order  the  transfer  tf 
a  fund  from  one  suit  to  the  other,  a  petition  dm  lie 
presented  to  the  Lord  Chancellor  or  Lords  Josdob. 
intituled  in  both  suits  for  that  purpose.  Aniojaae- 
tion  would  be  granted,  restraining  Hannah  Xafcte 
from  dealing  with  the  fund  in  the  meantime. 


ttire'Cfjancellar  £taxrt 

Gardiner  v.  BroadbenL    July  17, 185fi. 

PATENT' — INFRINGEMENT INJUNCTION   KTABH- 

AFFTDAVTT. 

Where  the  affidavit  in  support  of  a  mtumfr  » 

injunction  exparte  to  restrain  the  infrmomaijf 

a  patent,    merely   stated    the  plaintift  fewf 

that  the  patent  was  still  good  and  valM** 

respects,  without  also  stating  clearly  awf  <&&*** 

his  belief  that  at  the  time  of  themotknjortk 

injunction  the  invention  was  new,  or  had  s-w 

been  practised  in  this  kingdom  at  the  daU '.of w 

patent ; — the  injunction  was  dissolved  «i*  «* 

upon  affidavits  in  the  defendant  s  behalf  tki  t» 

alleged  invention  had  been  made  use  of  fir  tw  « 

three  years  prior  to  the  date  of  the  patent. 

Semble,  that  the  fact  of  a  patent  being  neat  u» 

ground  for  refusing  an  injunction  to  ra&rw  » 

infringement. 

This  was  a  motion  to  dissolve  an  injunction  wfck 

had  been  obtained  to  restrain  the  infringement^ 

the  defendant  of  a  patent  purchased  by  the  ptano 

for  improvements  in  cutting  the  terry  or  p* 

certain  textile  fabrics  used  for  saddle  coven. 

The  injunction  had  been  obtained  exports  upon  a 
affidavit  that  the  plaintiff  believed  the  letters  paid 
were  good  and  valid  in  all  respects.  .m 

Malms  and  R.  W.  E.  Forster  for  the  defendant.  J- 
support,  upon  affidavits  that  the  alleged  in*** 
had  been  used  for  two  or  three  years  P"0^ 
date  of  the  patent,  and  on  the  ground  of  the  ub£ 
ciency  of  the  affidavit,  citing  Storz  v.  Df  »  ** 
5  Russ.  322.  . .  j 

Elmsley  and  G.  Lake  Russell  for  the  pW* 
contra. 

The    Vice-Chancellor  said  that  the  ****?£ 
support  of  an  application  for  an  injunction  sb 
state    clearly   and    distinctly  that   the   apF* 
believed  the  invention  was  new  at  the  time  oi  » 
application,  or  that  it  had  never  been  used  m 
kingdom  at  the  date  of  the  patent    In  ™r°L 
case  the  affidavit  was  insufficient,  and  the  itf"*» 
must  be  dissolved  with  costs.    It  was  not,  now*   . 
to  be  understood  that  the  fact  of  a  {»*»**  tJ 
recent  was  any  ground  for  refusing  an  injanciw" 
'  restrain  its  infringement 


Ttht  legal  #bderber, 

AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  AUGUST  2,  1856. 


RESULTS  OF  THE  SESSION  OP  PAR- 
LIAMENT, 1856. 

The  two  Houses  of  Parliament,  which  were 
expected  to  be  nrorogued  on  Saturday  last, 
the  26th,  assembled  on  that  day,  and  mutually 
agreed  to  various  amendments  made  in  several 
law  bills,  and  adjourned  to  Tuesday,  the  29th 
July,  when  the  Royal  Assent  was  given  by 
commission  to  numerous  bills  for  the  alteration 
or  amendment  of  the  law,  and  Parliament  was 
then  prorogued  nominally  till  the  7th  October. 
From  the  Queen's  Speech,  which  was  read 
by  the  Lord  Chancellor,  we  extract  the  fol- 
lowing   passages,    pointing    out    the    four 
measures  of  Law  Reform  which  are  the  most 
highly  prised  by  her  Majesty's  ministers  as 
the  result  of  their  legislative  labours  during 
the  last  half-year. 

u  Her  Majesty  has  given  her  cordial  assent  to  the 
act  for  rendering  more  effectual  the  police  in  counties 
and  boroughs  in  England  and  Wales.  This  act  will 
materially  add  to  the  security  of  person  and  pro- 
perty, and  will  thus  afford  increased  encouragement 
to  the  exertions  of  honest  industry. 

u  The  act  for  regulating  Joint  Stock  Companies 
vfil  afford  additional  facilities  for  the  advantageous 
employment  of  capital,  and  will  thus  tend  to  promote 
the  development  of  the  resources  of  the  country, 
while  the  acts  passed  relative  to  the  mercantile  laws 
of  England  and  of  Scotland  will  diminish  the  incon- 
venience which  the  difference  of  those  laws  occasion 
to  her  Majesty's  subjects  engaged  In  trade. 

u  Her  Majesty  has  seen  with  satisfaction  that  yon 
have  given  your  attention  to  the  arrangements  con- 
nected with  County  Courts,  It  is  her  Majesty's  anxious 
wish  that  justice  should  be  attainable  by  all  classes 
of  her  subjects,  with  as  much  speed,  and  with  as 
tittle  expense,  as  may  be  consistent  with  the  due  in- 
vestigation of  the  merits  of  causes  to  be  tried." 

We  proceed  now  to  enumerate  the  statutes 
which  have  passed  in  this  the  19th  and 
19th  &  20th  or  her  Majesty's  reign,  placing 
them  under  the  respective  heads — 1st,  of  the 
Law  of  Property ;  2nd,  of  the  Law  and  Prac- 
tice of  the  Superior  Courts ;  3rd,,  of  Mercan- 
tile Law  ;*4th,  of  Criminal  Law,  Police,  Pub- 
lic Health,  &c. ;  5th,  Stamps  and  Taxes ;  6th, 
^larriages  and  Parochial  Law,  &c,  7th, 
Miscellaneous  Acts. 

I.  The  Law  or  Property. 

Placing  this  class  of  acts  in  the  order  of 
Vol.  Ln.    No.  1,482. 


their  practical  importance  to  the  profession 
they  appear  to  be  as  follow : — 

Leases  and  Sales  of  Settled  Estates,  29th  July.* 

Drafts  on  Bankers,  June  28rd. 

Intestates  Personal  Estates,  29th  July. 

Advowsons,  14th  Julj. 

Episcopal  and  Capitular  Estates,  29th  July. 

Drainage  Advances,  14th  March. 

Charities,  29th  July. 

Commons  Inclosure,  11th  April. 

Commons  Inclosure  (No.  2),  29th  July. 

West  India  Loans,  80th  June. 

Turnpike  Trusts  Arrangements,  11th  ApriL 

Turnpike  Trusts  Continuance,  14th  July. 

Insurance  on  Lives,  30th  June. 

Incumbered  Estates  (Ireland),  21st  July. 

Deeds  (Scotland),  29th  July. 

Here  are  no  less  than  fifteen  acts  more  or 
less  affecting  the  Law  of  Property,  but 
amongst  them  are  few  only  which  particularly 
concern  the  legal  practitioners  in  England. 
They  are,  1st,  the  Leases  and  Sales  of  Settled 
Estates  Act,  with  the  section  applicable  to 
Hampstead  Heath,  and  substituting  the  Court 
of  Chancery  for  the  Parliament  in  a  large  class 
of  matters  relating  to  private  estates.  The 
parliamentary  agents  will  suffer  some  loss  by 
this  beneficial  measure,  which  will  operate 
in  favour  of  the  parties  interested  in  settled 
estates  and  their  solicitors,  f 

2nd.  The  Drafts  on  Bankers1  Act  is  accept- 
able, in  no  small  degree,  to  the  members  of  the 
profession,  through  whose  hands  vast  sums  of 
money  pass  in  the  course  of  a  year,  and  the 
power  of  limiting  the  payment  of  cheques  to 
bankers  will  afford  important  security  in  con- 
veying the  money  to  the  right  hands. 

3rd.  The  Intestates  Personal  Estates  Act, 
which  abolishes  the  special  customs  in  the 
cities  of  London  and  York  and  other  places, 
interfering  with  the  general  law  in  the  rest 
of  the  kingdom,  is  also  a  beneficial  measure, 
tending  to  effect  a  uniformity  in  this  branch 
of  the  law,  and  somewhat  to  relieve  the  legal 
adviser  from  responsibility. 

II.  Courts  of  Law  and  Equity. 

County  Courts,  29th  July. 


*  We  aire  the  dates  of  the  Bojal  Assents,  and  are  unable 
at  present  to  state  the  chapter  of  each  act,  but  which  win 
appear  hereafter  In  the  general  List  of  Public  and  General 


t  As  a  considerable  number  of  parliamentary  agents  are 
not  qualified  as  attorneys  or  solicitors,  "Tna  Legal  Om- 
Bsavxm  amd  Solicitors'  Joubhal**  cannot  be  expected  to 
deplore  this  change. 
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Results  of  the  Session  of  Parliament,  1866. 


Evidence  in  Foreign  Suite,  29th  July. 
Cuxsitor  Baron  of  the  Court  of  Exchequer,  29th 
July. 

Court  of  Exchequer  (Scotland),  21st  July. 
Small  Debts  Imprisonment  (Scotland),  14th  July. 
Judicial  Procedure  (Scotland),  29th  July. 
Bankruptcy  (Scotland),  29th  July. 
Court  of  Chancery  (Ireland),  29th  Jury. 
Court  of  Appeal  in  Chancery  (Ireland),  29th  July. 
Courts  of  Common  Law  (Ireland),  29th  July. 

Of  these  ten  new  statutes,  which  it  will  be 
observed  were  all  passed  within  the  last  fort- 
night of  the  session,  the  only  one  of  material 
importance  in  this  part  of  the  kingdom  is 
the  County  Court  Act,  which  received  the 
royal  assent  on  Tuesday  last.  We  shall  as 
early  as  possible  lay  before  our  readers  the 
several  alterations  effected  in  the  jurisdiction 
and  practice  of  the  courts. 

It  will  be  observed  that  four  of  this  class  of 
acts  relate  to  the  law  and  practice  in  Scotland, 
and  three  in  Ireland.  It  may  be  desirable  to 
notice  such  parts  of  those  enactments  as  bear 
upon  professional  matters  in  which  English 
solicitors  are  occasionally  engaged. 

m.  Mercantile  Law. 

Joint  Stock  Companies,  14th  July. 
Mercantile  Law  Amendment,  29th  July. 
Joint  Stock  Banks,  29th  July. 
Mercantile  Law  (Scothmd),  21st  July. 
Joint  Stock  Banks  (Scotland),  7th  March. 

The  first  two  of  these  acts  are  of  great  im- 
portance to  the  public  as  well  as  the  profession. 
The  Joint  Stock  Companies  Act  has  for  the 
larger  part  been  submitted  to  our  readers, 
and  will  be  concluded  next  week.  The  limited 
liability  sections  appear  to  comprise  very  satis- 
factory regulations  and  safeguards  applicable 
to  that  class  of  partnerships,  and  if  in  the 
practical  working  of  the  measure  defects  should 
be  found,  they  may  Yw  readily  supplied.  The 
skill  and  ingenuity  of  the  lawyer  will  no  doubt 
be  exerted  in  carrying  the  provisions  of  the 
act  into  effect,  and  we  doubt  not  that  the  anti- 
cipations of  the  government,  as  declared  in  the 
Queen's  speech,  will  be  satisfactorily  realised. 

Our  expectations  are  not  so  sanguine  of  the 
probable  success  of  the  partial  assimilation  of 
the  Mercantile  Laws  of  England  and  Scotland. 
Still,  such  is  the  skill  and  ability  of  our  mer- 
chants, that  they  will  soon  adapt  themselves 
in  their  dealings  and  transactions  to  the  altered 
state  of  the  law — supplying  omissions  in  the 
new  enactments,  and  removing  difficulties  in 
carrying  them  into  effect. 

IV.  Criminal  Law,  Police,  Public 
Health,  &c. 

Police,  Counties  and  Boroughs,  21st  July. 
Trial  of  Offences,  11th  April 
Criminal  Justices,  29th  July. 
Grand  Juries,  14th  July. 
Metropolitan  Police,  28th  February. 
Lunatic  Asylums,  29th  July. 
Public  Health,  28rd  June. 
Smoke  Nuisance,  29th  July. 


Metropolis  Local  Management,  29th  Jury. 

Pawnbrokers,  23rd  June. 

Corrupt  Practices  Prevention,  29th  July. 

Annual  Indemnity,  29th  July. 

Procedure  before  Justices  (Scotland),  14th  July. 

In  this  department  of  the  administration  of 
justice,  the  speech  from  the  Throne  places  the 
Counties  and  Boroughs  Police  Act  in  the  fore- 
ground ;  and  we  trust  the  improvements  which 
will  take  place  under  the  authority  of  this 
statute  will  prove  satisfactory  both  to  the 
magistracy  and  the  public.  Looking  over  the 
list  of  the  thirteen  acts  which  appear  to  belong 
to  this  branch  of  jurisprudence,  we  may  rea- 
sonably hope  that  whilst  property  will  be 
better  protected  and  offences  better  restrained, 
the  public  health  will  be  promoted,  more 
especially  in  this  vast  and  increasing  metro- 
polis. 

T.  Stamps  and  Taxes 

Stamp    Duties    on    Articles   of    Clerkship  ad 
Proxies,  29th  July. 
Annuities,  7th  March, 
Annuities,  5th  June. 
Stock  in  Trade  exemption,  7th  July. 
Duties  on  Fire  Insurances,  6th  June. 
Banker'g  Compositions,  5th  June. 
Income  and  Land  Taxes,  29th  July. 

The  first  of  these  acts  relate*  to  the 
articled  clerks  of  attorneys,  enabling  the  £80 
stamp  duty  to  lie  paid  at  any  period  during 
the  clerkship,  subject  to  a  penalty  and  s 
charge  proportioned  to  the  time  when  the 
tax  may  be  paid.  We  say  "  tax,"  although 
we  believe  the  profession  do  not  wish  to  see 
it  removed,  unless  it  were  applied  for  pur- 

Eoses  of  legal  education.  It  is  remarkable, 
owever,  that  attorneys  are  burthened  with  a 
threefold  taxation  from  which  other  profes- 
sion are  exempt.  First,  a  heavy  toll  is 
exacted,  in  the  outset  of  the  young  at- 
torneys career  (and  often  diminishing  the 
fee  of  the  skilful  practitioner  for  instruction) ; 
at  the  second  step  a  further  stamp  of  .£25  is 
required;  and  thirdly,  an  annual  impost  of 
£6  or  £9.  None  of  which  three  taxes  are 
paid  by  the  clerical  or  medical  professions. 

The  other  stamp  and  tax  acts  of  the  late 
session  are  above  enumerated,  though  they 
do  not  exclusively  bear  on  the  legal  profes- 
sion. 

VI.  Marriage  asd  Parochial  Law,  &c, 

Marriage  and  Registration  Acts  Amendment,  29ta 
July. 

Marriage  Law  (Scotland),  29th  July. 

Formation  of  Parishes,  29th  July. 

Poor  Law  (Ireland),  29th  July. 

On  these  legislative  acts  we  have  atpresent 
no  material  observation  to  offer.  We  hope 
the  Dissenters  will  now  be  content  with  the 
law  of  marriage,  and  Lord  Brougham  is 
entitled  to  the  thanks  of  the  public  for  putting 
an  end  to  Gretna  Green  Matrimonial  Con- 
acts. 

The  power  of  amending  the  limits  of  parishes 
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and  fixing  boundaries,  in  some  degree  pro- 
portioned to  the  altered  population  of  various 
districts,  having  regard  to  vested  rights  and 
interests,  will  probably  be  productive  of 
benefit  both  to  clergy  and  parishioners. 

VII.  Miscellaneous. 

We  have  to  add  only  the  following  acts 
which  do  not  appear  to  belong  to  any  of  the 
preceding  classes : 

Industrial  and  Provident  Societies,  7th  July. 

Factories,  30th  June. 

Obsolete  Statutes  BepeaL,  21st  July. 

House  of  Commons  Officers,  28th  February. 

We  purpose  next  week  to  notice  the  nu- 
merous bills  which  have  been  under  the 
contention  of  Parliament  and  afterwards 
withdrawn,  negatived,  or  postponed. 


NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

JOINT  STOCK   COMPANIES. 
19  &  20  Vict.  c  47. 
ICoutimud  from  page  223.]  _, 

Deed*.  ^ 

42.  Any  company  registered  under  this  act  may, 
by  instrument  or  writing  under  their  common  seal, 
empower  any  person,  either  generally  or  in  respect  of 
any  specified  matters  as  their  attorney,  to  execute 
deeds  on  their  behalf  in  any  place  not  situate  in  the 
United  Kingdom ;  and  every  deed  signed  by  such 
attorney,  on  behalf  of  the  company,  and  under  his  seal, 
shall  be  binding  on  the  company  to  the  same  extent 
as  if  it  were  under  the  common  seal  of  the  company. 

43.  A  promissory  note  or  bill  of  exchange  shall  be 
deemed  to  have  been  made,  accepted,  or  endorsed  on 
behalf  of  any  company  registered  under  this  act,  if 
•ante,  accepted,  or  endorsed  in  the  name  of  the  com- 
pany by  any  person  acting  under  the  express  or 
implied  authority  of  the  company. 

44.  In  any  mortgage  made  according  to  English 
law  by  any  company  registered  under  this  act  there 
stall  be  implied  the  following  covenants  (unless 
*ords  expressly  negativing  such  implication  are 
contained  therein) ;  thai,  is  to  say,  a  covenant  on  the 
P*rt  d  the  company  to  pay  the  money  thereby  se- 
cured, and  interest  thereon,  at  the  time  and  rate 
therein  mentioned ;  a  covenant  that  they  have  power 
to  eonrer  or  assure  the  property  declared  to  be  con- 
reved  or  assured  to  the  mortgagee  free  from  incum- 
brances; and  a  covenant  for  further  assurance  of 
men  property,  at  the  expense  of  the  company,  to  the 
mortgagee  or  any  person  claiming  through,  under,  or 
ia  trust  for  him ;  and  if  a  power  of  sale  is  thereby 
given  such  power  shall  imply  an  authority  to  sell  by 
public  auction  or  private  contract,  altogether  or  in 
PvceU,  and  to  make,  rescind,  or  vary  contracts  for 
**fe  or  resale  without  being  liable  for  loss,  and  also 
an  authority  to  give  effectual  receipts  for  purchase 
moneys,  and  such  mortgage  may  be  in  the  form 
narked  H  in  the  schedule  hereto,  or  as  near  thereto 
is  dTcumstances  admit 

45.  In  any  bond  and  disposition  in  security  made 
according  to  Scotch  law  by  any  company  registered 
under  this  act  there  shall  be  implied  the  following 
obligations  and  undertakings  (unless  words  expressly 


negativing  such  implication  are  contained  therein) ; 
that  is  to  say,  an  obligation  on  the  part  of  the  com- 
pany to  pay  the  money  thereby  secured,  and  interest 
thereon,  at  the  time  and  rate  therein  mentioned  ;  an 
undertaking  that  they  have  power  to  convey  the 
property  declared  to  be  conveyed  to  the  heritable 
creditor  free  from  incumbrances :  and  an  obligation 
to  make  and  execute,  at  the  expense  of  the  company, 
in  favour  of  the  heritable  creditor,  or  any  person 
claiming  through,  under,  or  in  trust  for  him,  any 
further  deed  necessary  to  give  effect  and  validity  to 
the  security ;  and  if  a  power  of  sale  is  thereby  given, 
such  power  shall  imply  an  authority  to  sell  by  public 
auction  or  private  contract,  altogether  or  in  parcels, 
and  to  make,  rescind,  or  vary  contracts  of  sole  or  re- 
sale, without  being  liable  for  loss,  and  also  an  autho- 
rity to  give  effectual  receipts  for  purchase  moneys ; 
and  such  bond  and  disposition  in  security  may  be  in 
the  form  marked  I  in  the  schedule  hereto,  or  as  near 
thereto  as  circumstances  admit,  and  shall  be  registered 
in  the  general  or  particular  or  burgh  register  of 
sasines,  as  the  case  may  be,  and  being  qo  registered 
shall  be  equivalent  to  a  bond  and  disposition  in 
security  in  ordinary  form,  containing  power  of  sale, 
with  satine  thereon,  duly  recorded  in  the  register  of 
sasines. 

46.  In  any  conveyance  or  assurance  made  accord- 
ing to  English  law  by  any  company  registered  under 
this  act  there  shall  be  implied  (unless  words  expressly 
negativing  such  implication  are  contained  therein) 
the  following  covenants  on  the  part  of  the  company : 
(that  is  to  say) 

A  covenant  that,  notwithstanding  any  act  or  de- 
fault done  by  the  company,  they  were  at  the 
time  of  the  execution  of  such  conveyance  or 
assurance  seised  or  possessed  of  tho  lands  or 
premises  thereby  conveyed  or  assured  for  an 
indefeasible  estate  of  inheritance  In  fee  simple, 
free  from  incumbrances  occasioned  by  them,  or 
otherwise  for  such  estate  or  interest  as  therein 
expressed  to  be  assured,  free  from  incumbrances 
occasioned  by  them ; 

A  covenant  that  the  person  to  whom  such  lands  or 
premises  are  conveyed  or  assured,  his  heirs, 
successors,  executors,  administrators,  and  as- 
signs (as  the  cose  may  be),  shall  quietly  enjoy 
the  same  against  the  company  and  their  suc- 
cessors, and  all  other  persons  claiming  under 
them,  and  be  indemnified  and  saved  harmless  by 
the  company  and  their  successors  from  all 
incumbrances  occasioned  by  the  company ; 

A  covenant  for  further  assurance  of  such  lands  or 
premises  at  the  expense  of  the  person  to  whom 
the  same  are  conveyed  or  assured,  his  heirs, 
successors,  executors,  administrators,  or  assigns 
(as  the  case  may  be),  by  the  company  or  their 
successors,  and  all  other  persons  claiming  under 
them. 

47.  In  any  disposition  of  heritable  property  granted 
according  to  Scotch  law  by  any  company  registered 
under  this  act  there  shall  be  implied,  unless  words 
expressly  excluding  such  implication  are  contained 
therein,  an  obligation  of  absolute  warrandice,  and  an 
obligation  to  complete  the  company's  title  at  its  own 
expense  so  for  as  necessary  to  validate  or  give  full 
effect  to  such  disposition,  and  an  obligation  to  grant 
also  at  its  own  expense  any  further  deeds  which  may 
be  necessary  to  render  such  disposition  effectual 

Examination  of  Affair  $  of  Company. 

48.  Upon  the  application  of  one  fifth  in  number 
and  value  of  the  shareholders  of  any  company  regis- 
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tered  under  this  act,  the  Board  of  Trade  may  appoint 
one  or  more  competent  inspectors  to  examine  into  the 
affairs  of  the  company,  and  to  report  thereon  in  such 
manner  as  the  Board  of  Trade  directs. 

49.  It  shall  be  the  duty  of  all  officers  and  agents 
of  the  company  to  produce  for  the  examination  of  the 
inspectors  all  books  and  documents  in  their  custody 
or  power :  any  inspector  may  examine  upon  oath  the 
officers  and  agents  of  the  company  in  relation  to  its 
business,  and  may  administer  such  oath  accordingly. 
If  any  officer  or  agent  refuses  to  produce  any  such 
book  or  document,  or  to  answer  any  question  relating 
to  the  affairs  of  the  company,  he  shall  incur  a  penalty 
not  exceeding  five  pounds  in  respect  of  each  offence. 

50.  Upon  the  conclusion  of  the  examination  the 
inspectors  shall  report  their  opinion  to  the  Board  of 
Trade :  such  report  shall  be  written  or  printed,  as  the 
Board  of  Trade  directs :  a  copy  shall  be  forwarded 
by  the  Board  of  Trade  to  the  registered  office  of  the 
company,  and  a  further  copy  shall,  at  the  request  of 
the  shareholders  upon  whose  application  the  in- 
spection was  made,  be  delivered  to  them  or  to  any 
one  or  more  of  them :  all  expenses  of  and  incidental 
to  any  such  examination  as  aforesaid  shall  be  de- 
frayed by  the  shareholders  upon  whose  application 
the  inspectors  were  appointed. 

61.  Any  company  registered  under  this  act  may  in 
general  meeting  appoint  inspectors  for  the  purpose  of 
examining  into  the  affairs  of  the  company:  the 
inspectors  so  appointed  shall  have  the  same  powers 
and  perform  the  same  duties  as  inspectors  appointed 
by  the  Board  of  Trade,  with  this  exception,  that, 
Instead  of  making  their  report  to  the  Board  of  Trade, 
they  shall  make  the  same  in  such  manner  and  to 
such  persons  as  the  company  in  general  meeting 
directs,  and  the  officers  and  agents  of  the  company 
shall  incur  the  same  penalties,  in  case  of  any  refusal 
to  produce  any  book  or  document  to  such  inspectors, 
or  to  answer  any  question,  as  they  would  have 
incurred  if  such  inspectors  had  been  appointed  by  the 
Board  of  Trade. 

52.  A  copy  of  the  report  of  any  inspectors  ap- 
pointed under  this  act,  authenticated  by  the  seal  of 
the  company  into  whose  affairs  they  have  made 
inspection,  shall  be  admissible  as  evidence  in  any 
legal  proceeding. 

Notices. 

53.  Any  summons  or  notiee  requiring  to  be  served 
upon  the  company  may,  except  in  cases  where  a 
particular  mode  of  service  is  directed,  be  served  by 
leaving  the  same,  or  sending  it  through  the  post 
addressed  to  the  company,  at  their  registered  office, 
or^  by  giving  it  to  any  director,  secretary,  or  other 
principal  officer  of  the  company. 

54.  Notices  by  letter  shall  be  posted  in  such  time 
as  to  admit  of  the  letter  being  delivered  in  the  due 
course  of  delivery  within  the  period  (if  any)  pre- 
scribed  for  the  giving  of  such  notice ;  and  in  proving 
such  service  it  shall  be  sufficient  to  prove  that  such 
notice  was  properly  directed,  and  that  it  was  put  into 
the  post  office  at  such  time  as  aforesaid. 

65.  Any  summons,  notice,  writ,  or  proceeding 
requiring  authentication  by  the  company  may  be 
signed  by  any  director,  secretary,  or  other  authorised 
officer  of  the  company,  and  need  not  be  under  the 
common  seal  of  the  company,  and  the  same  may  be 
in  writing  or  in  print,  or  partly  in  writing  and  partly 
In  print. 

Legal  Proceeding*. 

66.  AH  offences  under  this  act  made  punishable  by 


any  penalty  may  be  prosecuted  mmmtnlj  Wore 
two  or  more  justices,  as  to  England  in  maun* 
directed  by  an  act  passed  in  the  aesiion  holden  in 
the  eleventh  and  twelfth  years  of  the  reign  of  W 
majesty  Queen  Victoria,  chapter  forty-three  huhikd 
An  Act  to  facilitate  the  Performance  of  the  Dm» 
of  Justices  of  the  Peace  out  of  Seaskmi  within 
England  and  Wales  with  respect  to  Summary  Con- 
victions and  Orders ;  and  as  to  Scotland,  before  t« 
or  more  justices  or  the  sheriff  of  the  county,  in  & 
manner  directed  by  the  act  passed  in  the  ms&oi  d 
Parliament  holden  in  the  seventeenth  and  ekhtmtk 
years  of  the  reign  of  Her  Majesty  Queen  Victoii. 
chapter  one  hundred  and  four  intituled  As  Art  to 
amend  and  consolidate  the  Acts  relating  to  Mer- 
chant Shipping,  at  regards  offences  in  Scodri 
against  that  act,  not  being  offencei  by  that  vt 
described  as  felonies  or  misdemeanour* ;  and  *  u 
Ireland,  in  the  manner  directed  by  the  set  pasai  is 
the  session  holden  in  the  fourteenth  and  fiftasui 
years  of  the  reign  of  Her  Majesty  Queen  Tittou. 
chapter  ninety-three,  intituled  An  Act  to  comEo* 
and  amend  the  Acts  regulating  the  Procet&a  •/ 
Petty  Sessions,  and  the  Duties  of  Justice  i  fe 
Peace  out  of  Quarter  Sessions  in  Ireland,  or  or* 
passed  for  the  amendment  of  the  above-oeotkaed 
acts. 

57.  The  justices  or  sheriff  imposing  any  peri? 
under  this  act  may  direct  the  whole  or  any  jet 
thereof  to  be  applied  in  or  towards  payment  of  tb* 
costs  of  the  proceedings,  or  in  or  towards  therewi- 
ing  the  person  upon  whose  information  or  at«bo« 
suit  such  penalty  has  been  recovered ;  and  wbjrt 
to  such  direction,  all  penalties  shall  be  paid  ink  the 
receipt  of  Her  Majesty's  Exchequer,  in  such  mow 
as  the  treasury  may  direct,  and  shall  be  carried 
and  form  part  of  the  consolidated  fond  of  the  End 
Kingdom. 

Alteration  of  Forms. 

58.  The  Board  of  Trade  may  from  time  to  d* 
make  such  alterations  in  the  forms  and  tablet  ceo- 
tained  in  the  schedule  hereto  as  they  deem  re** 
they  shall  publish  any  form  or  table  when  altered* 
the  London  Gazette,  and  upon  such  publication  ban; 
made,  it  shall  have  the  same  force  as  if  it  «* 
jncluded  in  the  schedule  to  this  act 

Part  III. — Wnrowo-up 
Preliminary. 

59.  The  provisions  of  this  act  relating  to  u* 
winding-up  of  companies  shall  apply  to  all  am* 
panies  registered  under  this  act,  and  to  all  cnmpn** 
registered  under  the  act  passed  in  the  eighth  j?*  * 
the  reign  of  her  present  Majesty,  chapter  one  to* 
dred  and  ten,  and  intituled  An  Act  for  the  B«p*** 
tion,  Incorporation,  and  Regulation  of  Joint  &■* 
Companies  from  and  after  the  date  at  which  fry 
have  obtained  registration  under  this  act  in  m» #' 
herein-after  mentioned,  but  not  any  other  comptf^ 

60.  The  expression  "the  court,"  as  used  in  * 
Third  Part  of  this  act,  shall  mean  the  foflo*** 
authorities :  (that  is  to  say)  .      f 

In  the  case  of  a  company  engaged  in  working  0. 
mine  within  and  subject  to  the  jurisdiction^ 
the  Stannaries,— The  court  of  the  Vice-Wii*8 
of  the  Stannaries ;  .  - 

In  the  case  of  a  limited  company  registered  in  W 
landtJiatisnotengagedmworkiiigany»n^Bf 
as  aforesaid,  the  Court  of  Bankruptcy  v™ 
jurisdiction  in  the  place  in  which  the  r«F 
tered  office  of  the  company  is  situate ; 
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In  the  cue  of  a  limited  company  registered  in 
Ireland,  whose  registered  nominal  capital  does 
not  exceed  five  thousand  pounds, — the  commis- 
sioners of  bankrupt  in  Ireland; 
la  all  cases  not  herein-before  provided  for  the 
court  shall  mean  as  respects  companies  registered 
in  England  the  High  Court  of  Chancery   of 
England,  as  respects  companies  registered  in 
Scotland  the  court  of  session  in  either  division 
thereof,  and  as  respects  companies  registered  in 
Ireland  the  Court  of  Chancery  of  Ireland. 
And  any  Court  to  which  jurisdiction  is  given  by  the* 
third  part  of  this  act,  not  being  the  Court  of  Chancery 
or  the  Court  of  Session,   shall  in  addition  to  its 
ordinary  powers,  have  the  same  power  of  enforcing 
any  orders  made  by  it  in  pursuance  of  this  act,  if  in 
England,  as  the  Court  of  Chancery  has,  if  in  Ireland, 
as  the  Court  of  Chancery  in  Ireland  has,  in  relation 
to  matter*  within  the  jurisdiction  of  such  courts 
rapecUTely. 

61.  In  the  event  of  any  company  being  wound  up 
by  the  court  or  voluntarily,  the  existing  shareholders 
fhill  be  liable  to  contribute  to  the  assets  of  the 
company  to  an  amount  sufficient  to  pay  the  debts  of 
the  company,  and  the  costs,  charges,  and  expenses 
of  winding  up  the  same,  with  this  qualification, 
that  if  the  company  is  limited  no  contribution  shall 
he  required  from  any  shareholder  exceeding  the 
amount,  if  any,  unpaid  on  the  shares  held  by  him. 

62.  In  the  event  of  any  company  other  than  a 
Domed  company  being  wound-up  by  the  court  or 
TohmtarQy,  any  person  who  has  ceased  to  be  a 
shareholder  within  the  period  of  three  years  prior  to 
the  commencement  of  the  winding-up  shall  be  deemed 
fur  the  purposes  of  contribution  towards  payment  of 
the  debts  of  the  company,  and  the  costs,  charges, 
and  expenses  of  winding-up  the  same,  to  be  an 
existing  shareholder,  and  shall  have  in  all  respects 
the  same  rights,  and  be  subject  to  the  same  liabilities 
to  creditors,  as  if  he  had  not  so  ceased  to  be  a  share- 
holder, with  this  exception  that  he  shall  not  be 
liable  in  respeet  of  any  debt  of  the  company  con- 
tracted after  the  time  at  which  he  ceased  to  be  a 
shareholder. 

63.  In  the  event  of  any  limited  company  being 

wound  up  by  the  court  or  voluntarily,  any  person 

who  ha*  ceased  to  be  a  holder  of  any  share  or  shares 

within  the  period  of  one  year  prior  to  the  commence- 

ra&it  of  the  winding-up  shall  be  deemed,  for  the 

Purposes  of  contribution  towards  payment  of  the 

d«bu  of  the  company,  and  the  costs,  charges,  and 

txp&aa  of  winding  up  the  same,  to  be  an  existing 

bolder  of  men  share  or  shares,  and  shall  have  in  all 

"*P«tA  the  nine  rights  and  be  subject  to  the  same 

Jubilioei  to  creditors  as  if  he  had  not  so  ceased  to  be 

«  shareholder. 

**»  He  winding  up  shall,  if  the  company  is 

VGond  op  by  the  court,  be  deemed  to  commence  at 

u>*  time  of  the  presentation  of  such  petition  as  is 

hereinafter  required  to  be  presented  to  the  court,  and 

£  the  company  is  wound  up  voluntarily,  be  deemed 

**  commence  at  the  time  of  the  passing  of  the  resolu- 

n  *on  authorising  such  winding  up, 

65.  Any  existing  or  former  shareholder  upon 
^  hom  calls  are  authorised  to  be  made  by  the  Third 
•**  of  this  act  is  hereinafter  called  "a  contri- 
Datory,"  and  the  representatives  of  any  deceased 
^ributory  shall  be  liable  in  a  due  course  of  admi- 
wt^Uon  to  the  same  extent  as  such  contributory 
2J^  be  liable  under  the  Third  Part  of  this  act,  If 

*6.  For  the  purpose  of  ascertaining  the  liability  of 


existing  and  former  shareholders  as  between  them- 
selves, the  following  rule  shall  be  adopted :  (that  is 
to  say) 
i  In  the  case  of  a  company  other  than  a  limited 
company  every  transferree  of  shares  shall,  in 
a  degree  proportioned  to  the  shares  transferred, 
indemnify  the  transferror  against  all  existing 
and  future  debts  of  the  company ; 
ii  In  the  case  of  a  limited  company  every  trans- 
ferree shall  indemnify  the  transferror  against 
all  calls  made  or  accrued  due  on  the  shares 
transferred  subsequently  to  the  transfer. 

Winding  up  by  Court. 

67.  A  company  may  be  wound  up  by  the  court 
under  the  following  circumstances  (that  is  to  say) 

L  Whenever  the  company  in  general  meeting  has 
passed  a  special  resolution  requiring  the  com- 
pany to  be  wound  up  by  the  court ; 

ii.  Whenever  the  company  does  not  commence  its 
business  within  a  year  from  its  incorporation, 
or  suspends  its  business  for  the  space  of  a 
whole  year ; 

iii.  Whenever  the  shareholders  are  reduced  in 
number  to  less  than  seven ; 

iv.  Whenever  the  company  is  unable  to  pay  its 
debts; 

v.  Whenever  three-fourths  of  the  capital  of  the 
company  have  been  lost  or  become  unavail- 
able. 

68.  A  company  shall  be  deemed  to  be  unable  to 
pay  its  debts, 

i.  Whenever  a  creditor  to  whom  the  company  is 
indebted  in  a  sum  exceeding  fifty  pounds 
then  due  has  served  on  the  company,  by 
leaving  the  same  at  their  registered  office,  a 
demand  under  his  hand  requiring  the  com- 
pany to  pay  the  sum  so  due,  and  the  company 
have  for  the  space  of  three  weeks  succeeding 
the  service  of  such  demand  neglected  to  pay 
such  sum,  or  to  secure  or  compound  for  the 
same  to  the  satisfaction  of  the  creditor ; 

ii.  Whenever,  in  England  and  Ireland,  execution 
issued  on  a  judgment,  decree,  or  order  ob- 
tained in  any  court  in  favour  of  any  creditor 
in  any  suit  or  other  legal  proceeding  instituted 
by  such  creditor  against  the  company  is 
returned  unsatisfied,  in  whole  or  in  part,  by 
the  sheriff  of  the  county  in  which  the  regis-* 
tered  office  of  the  company  is  situate ; 

iii.  Whenever,  in  Scotland,  the  induciss  of  a  charge 
for  payment  on  an  extract  decree,  or  an  exr 
tract  registered  bond,  or  an  extract  registered 
protest,  have  expired  without  payment  being 
made. 

69.  Any  application  for  the  winding-up  of  a  com- 
pany shall  be  by  petition,  and  there  shall  be  filed  or 
lodged  at  the  time  when  such  petition  is  presented  an 
affidavit  verifying  the  same ;  such  petition  may,  in 
cases  where  the  company  is  unable  to  pay  its  debts, 
be  presented  either  by  a  creditor  or  a  contributory, 
but  where  any  other  ground  is  alleged  for  winding 
up  the  company  a  contributory  alone  is  entitled  to 
present  the  petition. 

70.  Upon  the  hearing  of  any  petition  presented  by 
a  creditor,  the  court  may  dismiss  such  petition,  witb 
or  without  costs,  to  be  paid  by  the  petitioner,  or  it 
may  make  an  order  or  pronounce  an  interlocutor 
directing  the  company,  by  a  day  to  be  named  in  the 
order  or  interlocutor,  to  pay  or  secure  payment  to  the 
creditor  of  all  moneys  that  may  be  proved  due  to 

I  bim,  together  with  such  coats  as  the  court  may 
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direct ;  or  the  court  may,  if  it  so  thinks  fit,  on  the 
hearing  of  such  petition,  make  an  order  or  decree  for 
winding  up  the  company  in  the  first  instance,  or  such 
other  order  as  it  deems  just. 

71.  If  at  the  expiration  of  the  time  named  in  such 
order  or  interlocutor  snch  payment  is  not  made,  or 
security  given,  the  court  may  thereupon  make  an 
order  or  decree  for  winding  up  the  company. 

72.  Upon  the  hearing  of  a  petition  presented  by  a 
contributory,  the  court  may  dismiss  such  petition, 
with  or  without  costs,  to  be  paid  by  the  petitioner, 
or  it  may  make  an  order  or  decree  directing  the  com- 
pany to  be  wound  up,  or  such  other  order  or  decree 
as  it  deems  just. 

78.  After  the  date  of  such  order  or  decree  for 
winding  up  the  company,  all  suits  and  actions 
against  the  company  shall,  if  the  court  so  orders,  be 
stayed.  No  director  or  other  officer  of  the  company 
shall,  without  the  sanction  of  the  court,  dispose  of 
any  of  the  property,  effects,  or  things  in  action  of  the 
company,  and  no  transfer  of  any  shares  shall  be  valid 
without  the  sanction  of  the  court :  a  copy  of  such 
order  or  decree  shall  forthwith  be  reported  by  the 
company  to  the  registrar  of  joint  stock  companies, 
who  shall  make  a  minute  thereof  in  his  books  relating 
to  the  company. 

74.  In  cases  where  the  Court  of  Chancery  in  Eng- 
land or  Ireland  makes  an  order  for  winding  up  a 
company,  it  may,  if  it  thinks  lit,  direct  all  or  any 
subsequent  proceedings  for  winding  up  the  same  to 
be  had  in  the  Court  of  Bankruptcy  having  jurisdic- 
tion in  the  place  in  which  the  registered  office  of  the 
company  is  situate,  or  if  the  company  is  formed  for 
the  purpose  of  working  any  such  mine  as  is  within 
and  subject  to  the  jurisdiction  of  the  Stannaries,  in 
the  Court  of  the  Vice- Warden  of  the  Stannaries ; 
and  upon  such  order  being  made  the  court  therein 
named  shall  have  the  same  jurisdiction  and  cxerciso 
the  same  powers  with  respect  to  winding  up  such 
company  as  it  would  have  and  exercise  in  a  case  by 
this  act  declared  to  be  within  its  jurisdiction. 

75.  As  soon  as  may  bo  alter  making  an  order  or 
decree  for  winding  up  the  company  the  court  shall 
cause  the  assets  of  the  company  to  be  collected,  and 
applied  in  discharge  of  its  liabilities  in  a  due  course 
of  administration. 

76.  Any  such  conveyance,  mortgage,  delivery  of 
goods,  payment,  execution,  or  other  act  relating  to 
property,  as  would,  if  made  or  done  by  or  against 
any  individual  trader,  be  deemed  in  the  event  of  his 
bankruptcy  to  have  been  made  or  done  by  way  of 
undue  or  fraudulent  preference  of  any  creditor  of 
such  trader,  shall,  if  made  or  done  by  or  against  any 
company  registered  under  this  act,  be  deemed,  in  the 
event  of  an  order  being  made  for  winding  up  such 
company,  to  have  been  made  or  done  by  way  of 
undue  or  fraudulent  preference  of  such  creditor  of 
such  company,  and  shall  bo  invalid  accordingly ;  and 
for  the  purposes  of  this  section  the  presentation  of  a 
petition  for  winding  up  a  company  shall  be  deemed 
to  correspond  with  the  filing  of  a  petition  for  adjudi- 
cation of  bankruptcy  in  the  case  of  an  individual 
trader ;  and  any  conveyance  or  assignment  made  by 
any  company  registered  under  this  act  of  all  its 
estate  and  effects  to  trustees  for  the  benefit  of  all  its 
creditors  shall  bo  void  to  all  intents. 

77.  The  court  may,  after  it  has  made  an  order  or 
decree  for  winding  up  the  company,  summon  before 
it  any  person  known  or  suspected  to  have  in  his  pos- 
session any  of  the  estate  or  effects  of  the  com- 
pany, or  supposed  to  be  indebted  to  the  company,  or 
any  person  whom  the  court  may  deem  capable  of 


giving  information  concerning  the  trade,  dedsaji 
estate,  or  effects  of  the  company;  and  the  court  nay 
require  any  such  person  to  produce  an y  books,  ptpoi, 
deeds,  writings,  or  other  documents  in  his  custody  * 
power  which  may  appear  to  the  court  requisite  to  ik 
full  disclosure  of  any  of  the  matters  which  the  cctrt 
thinks  necessary  to  be  inquired  into  for  the  purpose 
of  winding  up  the  company;  and  if  anypenotw 
summoned  refuses  to  come  before  the  court  at  the 
time  appointed,  having  no  lawful  impediment  (tub 
known  to  the  court  at  the  time  of  its  sfttmg.  ml 
allowed  by  it),  the  court  may  by  warrant  tathori* 
and  direct  the  persons  therein  named  for  that  pvrpote 
to  apprehend  such  person,  and  bring  him  beta  tht 
court  for  examination. 

78.  The  court  may  examine  upon  oath,  eHker  by 
word  of  mouth  or  upon  written  interrogatofia,  m 
person  appearing  or  brought  before  them  in  nana 
aforesaid,  concerning  the  trade,  dealings,  eftfc « 
effects  of  the  company,  and  may  reduce  into  writs: 
the  answers  of  every  such  person,  and  require  km  w 
sign  and  subscribe  the  same. 

79.  If  any  director,  officer,  or  contributor/a' aj 
company  for  the  winding  up  of  which  in  cr&r  or 
decree  has  been  made  under  this  act  destroy  iso- 
lates, alters,  or  falsifies  any  books,  papers,  writs*.    ■ 
or  securities,  or  makes  or  is  privy  to  the  making  j 
any  false  or  fraudulent  entry  in  any  register,  bwkrf  1 
account,  or  other  document  belonging  to  the  m-  ■ 
pany,  with  intent  to  defraud  the  creditors  or  codri- 
butories  of  such  company  or  any  of  them,  ersy 
person  so  offending  shall  be  deemed  to  be  guilty  of  i 
misdemeanor,  and  upon  being  convicted  shiE  to 
liable  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 

80.  If  any  attachment,  sequestration,  or  owt" 
is  issued  against  any  company,  by  virtae  whereof  to 
estate  and  effects  of  the  company,  or  any  of  tie*. 
may  be  attached,  sequestered,  or  taken  in  execri* 
at  any  time  within  three  months  next  beta  tfcf 
filing  or  presentation  of  the  petition  for  winding"? 
the  company,  Buch  attachment,  seqnestrsiH*. « 
taking  in  execution  shall  be  void  m  favour  «f » 
liquidators  of  the  company,  as  against  the  tttsddtt 
sequestrating,  or  execution  creditor,  whether  us 
same  has  been  completely  executed  or  not,  exeq* 
that  such  creditor  shall,  if  the  attachment,  seqw*» 
tion,  or  execution  would  have  been  vand  bat  for  » 
provision,  be  entitled  to  retain  out  of  any  *«* 
already  realised  his  costs  of  suit,  and  of  the  stt** 
ment,  sequestration,  or  execution,  or  to  proceed  *w 
the  attachment,  sequestration,  or  execution  ft*  ■  j 
purpose  of  realising  such  costs ;  but  on  satisfa**" 
such  costs,  or  on  tender  of  the  amount  thereof  I?1* 
liquidators  to  the  cmlitor,  it  shall  be  lawful  ft<r* 
liquidators  to  recover  from  such  creditor  the  pnptf 
so  attached,  sequestrate^  and  taken  in  °*°?£ 
and  the  proceeds  of  such  property,  or  the  re»» 
thereof  as  the  case  may  be.  . 

81.  All  books,  accounts,  and  documents  of  w 
company,  and  of  the  liquidators  hereinafter  ■* 
tioned,  shall,  as  between  the  contributories  of  "J 
company,  he  primd  facit  evidence  of  the  truth  « 
matters  therein  contained,   and  purporting  to 
therein  recorded. 

82.  The  court  may,  at  any  time  after  ma*"lrt 
order  or  decree  for  winding  up  a  company,  and  ba- 
it has  ascertained  the  sufliciency  of  the  assets  rf  * 
company,  or  the  debts  in  respect  of  which  the**  g 
classes  of  contributories  are  liable,  make  calls  w 
or  any  of  the  contributories,  to  the  extent  on"' 
liability,  for  payment  of  all  or  any  aomi  *  *■" 
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meentry  to  satisfy  the  debto  of  the  company  and 
the  cwts  of  winding  it  up,  and  It  may,  in  making  a 
call,  take  into  consideration  the  probability  that  some 
of  the  contribatorios  npon  whom  the  same  is  made 
nay  partly  or  wholly  mil  to  pay  their  respective 
portions  of  the  flame. 

83.  All  monies  received  under  the  direction  of  the 
wart  an  account  of  the  sale  or  conversion  of  any  of 
the  assets  of  the  company,  or  in  respect  of  calls  made 
on  aty  cratribatories,  or  of  any  other  matter,  with 
the  exception  of  such  balance,  if  any,  as  the  official 
liquidators  may,  with  the  sanction  of  the  court,  retain 
in  their  hand*  for  the  payment  of  current  expenses, 
shall  in  England  be  paid  into  the  Bank  of  England 
or  some  branch  thereof  and  in  Ireland  into  the  Bank 
of  Ireland  or  wrae  branch  thereof,  and  in  Scotland 
into  one  of  ue  incorporated  or  chartered  banks  in 
Seotiaad,  to  the  credit  of  such  account  as  the  court 
may  tost;  and  no  money  standing  to  such  account 
shall  bapatt  oat  by  the  bank  except  upon  cheques 
signal  in  men  manner  as  the  court  directs. 

Si  TTwcoBrt  may,  at  any  time  after  the  presento- 
tw»»  rf  s  petition  for  winding  up  a  company,  and 
tithet  before  or  after  making  an  order  for  winding 
ap  the  same,  upon  the  application  by  motion  of  any 
creditor  «  contributory  of  such  company,  restrain 
further  posiBduigs  in  any  action  or  suit  agninst  the 
company,  or  appoint  a  receiver  of  the  estate  and 
effects  of  the  company;  it  may  also,  by  notice  or 
sdvertfeemcat,  require  all  creditors  to  present  and 
prove  their  claims  within  a  certain  time,  or  be  pre- 
cluded from  the  benefit  of  any  distribution  which 
may  be  made  before  such  claim  is  proved. 

85.  The  etmrt  may,  at  any  time  after  an  order  or 
decree  hag  been  made  for  winding  up  a  company, 
uptin  the  application  by  motion  of  any  creditor  or 
e*mtribntwy  of  the  company,  and  upon  proof  to  the 
satWatthm  «f  the  court  that  all  proceedings  in  rela- 
tion to  rah  winding  up  ought  to  be  stayed,  make  an 
rata  staying  the  same,  cither  altogether  or  for  a 
limited  time  on  such  terms  and  subject  to  such  con- 
ditions te  fc  deem  fit. 

*»•  A*  smn  as  the  creditors  are  satisfied,  the  court 

*hafl  proceed  to  adjust  the  righto  of  tho  contributories 

anvrn^t  thenuelvcs ;  and  to  distribute  any  surplus 

that  may  remain  amongst  the  parties  entitled  thereto, 

&nd  for  the  purposes  of  such  adjustment  it  may  make 

caQs ««  the  contributories  to  the  extent  of  their 

™%  for  payment  of  such  sums  as  it  deems  neccs- 

**?!  md  H  may,  in  making  a  call,  take  into 

^^fcntion  the  probability  that  some  of  the  con- 

^"ktowipon  whom  the  same  is  made  may  partly 

«r  wholly  bfl  to  pay  tiiem  respective  portions  of  the 

$~;  The  opart  may  make  -such  order  as  to  the 
f^^wd  payment  out  of  the  estate  of  the  com- 
ply of  the  coots,  charges,  and  expenses  incurred  in 
■"■dag  np  any  company  as  it  thinks  just. 
[To  U  concluded  in  the  next  No.~] 

CONSOLIDATION  OF  THE  STATUTE 
LAW. 

THE  LORD  CHAKCKIXOB's  SPEECH. 

ft*  lord  Chancellor,  on  the  21st  July,  in  calling 
the  attention  of  the  House  to  the  second  report  of  the 
C^mniMionere  for  Consolidating  the  Statute  Law, 
ukl  that  towards  the  end  of  the  session  of  1854  her 
*4*ty  issued  a  royal  commission,  consisting  of  a 
number  of  distinguished  lawyers,  authorising  them 
to  comoodate  the  statute  law  as  fax  as  feasible;  and 


power  was  given  them,  if  they  should  think  fit,  to 
introduce  into  this  consolidation  any  portion  of  the 
common  law.  There  were  further  instructions  given 
to  the  commissioners  to  make  suggestions  for  the 
improvement  of  future  legislation.  He  need  hardly 
say  that  it  was  a  task  of  almost  overwhelming 
labour.  The  statutes  of  the  realm  were  contained 
in  forty-four  folio  volumes,  printed  in  very  small 
type,  and  amounted  in  number  to  15,000.  The 
commission  comprised,  among  others,  his  noble  and 
learned  friend  Lord  Lyndhurst,  the  Lord  Chief 
Justice  of  the  Queen's  Bench,  the  Chief  Justice  of 
Common  Pleas,  Lord  Wensleydale,  and  Vice-Chan- 
cellor  Sir  W.  P.  Wood,  all  of  whom  took  a  deep 
interest  in  the  matter.  The  first  inquiry  was  as  to 
the  mode  of  procedure.  It  was  suggested  that  there 
should  be  a  general  sketch  of  the  whole  of  the 
statutes  under  diffiarent  heads  and  subjects,  and  that 
they  should  be  thus  consolidated.  That  plan  was  to 
a  certain  extent  adopted,  but  it  was  soon  discovered 
that  such  a  plan  was  not  only  imperfect,  but  also 
impracticable. 

It  might  be  easy  to  arrange  under  certain  heads 
the  whole  of  the  law,  but  the  statutes  of  tho  realm 
did  not  constitute  the  whole  of  the  law,  because  there 
was  the  common  law  or  unwritten  law  to  be  con- 
sidered also.  Instructions  were  also  given  to  the 
commissioners  to  improve  and  simplify  the  language 
in  which  the  statutes  were  worded,  and  to  suggest 
amendments,  and  to  introduce  such  portions  of  tho 
common  law  as  they  should  think  desirahla  In  that 
spirit  the  work  was  begun,  but  it  was  soon  found 
that  any  attempt  to  improve  the  language  of  tho 
statutes,  or  to  make  the  consolidation  of  the  statutes 
embrace  any  portion  of  the  common  law,  resulted 
in  such  extreme  difficulties,  that  the  work  of  con- 
solidation could  not  be  completed  in  half  a  century; 
Therefore,  after  a  great  deal  of  consideration,  tho 
course  adopted  was  to  make  a  very  general  and  rude 
classification,  and  then  to  proceed  to  consolidate 
under  different  heads  and  different  statutes.  They 
divided  the  subjects  chiefly  into  criminal  law,  real 
property  law,  and  mercantile  law. 

The  commissioners  mode  their  report  toward  tho 
end  of  last  session,  wherein  they  stated — not  what 
they  had  done,  for  the  work  was  so  difficult  that  not 
much  had  been  done  beyond  experiments — they 
found,  at  an  early  period  of  their  work,  that  unless 
an  improved  method  of  continuing  legislation  was 
adopted,  their  work  would  be  of  little  avail.  The 
report  of  the  commission  accordingly  contained  tho 
following  recommendation:  "We  therefore  beg 
leave  to  submit  to  your  Majesty  that,  in  our  opinion, 
the  most  effectual  method  for  ensuring  simplicity 
and  uniformity  in,  or  otherwise  improving  the  form 
and  style  of  future  statutes,  would  be  the  apointment 
of  an  officer  or  board,  with  a  sufficient  staff  of 
assistants,  whose  duty  it  should  be  to  advise  on  tho 
legal  effect  of  every  bill  which  either  House  of 
Parliament  should  think  fit  to  refer  to  them ;  and, 
in  particular,  on  the  existing  state  of  the  law  affected 
by  the  proposed  bill,  its  language  and  structure,  and 
its  operation  on  the  existing  law ;  and,  also,  to 
point  out  what  statutes  it  repeals,  alters,  or  modi* 
fies,  and  whether  any  statutes,  or  clauses  of  statutes, 
on  the  same  subject-matter  are  left  unrepealed,  or 
conflicting;  so  that  the  house  may  have  at  its 
command  the  materials  which  will  enable.it  to  deal 
properly  with  the  bill." 

What  the  commissioners  suggested  was,  that 
there  should  be  an  officer  that  should  perform,  in 
regard  to  public  bills,  duties  in  a  great 
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analogous  to  those  performed  by  her  Majesty's 
Council  with  regard  to  private  bills.  It  was  pro- 
posed that  this  functionary  should  be  appointed  by  both 
Houses  of  Parliament,  and  that  he  should  have  a 
competent  staff  of  persons  to  assist  him.  It  would 
not  be  the  duty  of  this  officer  to  interfere  with  the 
policy  of  the  bills ;  that  office  would,  of  course,  rest 
with  the  legislature.  It  frequently  happened  that 
there  being  no  person  whose  duty  it  was  to  examine 
bills  to  see  how  far  they  clashed  with  the  existing 
law  and  current  legislation,  no  session  passed  with- 
out a  great  number  of  blunders  being  committed. 
That  happened  in  a  variety  of  ways.  If  a  bill  were 
framed  with  the  greatest  care,  a  noble  lord  or  hon. 
member  might  spoil  it  by  the  introduction  of  an 
amendment  which  he  might  think  an  improvement, 
and  to  which  the  promoters  of  the  bill  might  not 
at  once  see  any  objection,  or  they  might  be  so 
anxious  to  pass  the  bill,  and  so  opposed  to  delay, 
that  an  amendment  might  be  admitted  which  would 
be  at  variance  with  the  existing  law. 

That  being  the  case,  he  (the  Lord  Chancellor) 
apprehended  that  the  appointment  of  such  a  func- 
tionary would  be  of  essential  service.  It  was  quite 
clear  that  the  labours  of  such  a  person  would  have 
a  most  material  effect  in  stopping  at  least  some  of 
the  grosser  evils  at  present  complained  o£  There 
was  another  most  important  function  which  he 
thought  such  an  officer  might  very  usefully  dis- 
charge. The  statute  book  contained  about  15,000 
statutes,  and  an  immense  majority  of  these  consisted 
of  matters  relating  to  the  mere  administration  of 
finance,  matters  relating  to  the  army,  or  of  a  merely 
temporary  and  local  nature,  and  not  affecting  the 
general  law  of  the  country.  The  Appropriation  Act 
and  the  Indemnity  Act,  for  example,  were  only 
passed  for  a  year,  and  when  they  had  done  their 
duty  they  had  no  business  in  the  statute  book. 
Such  acts  as  did  not  relate  to  the  general  law  of  the 
country  or  rules  of  conduct  ought  to  have  no  place 
in  the  statute  book. 

At  the  commencement  of  the  year  his  valued  and 
learned  friend  Mr.  Coulson  reported  to  the  commis- 
sioners that  ha  had  analysed  the  acts  of  the  last 
year,  and  he  had  found  that  they  were  140  in 
number,  of  which  68  hardly  deserved  to  be  called 
laws,  as  they  were  for  some  temporary  or  occasional 
purpose  which  terminated  with  the  year;  and  which, 
in  fact,  laid  down  no  permanent  rule  of  law.  The 
whole  of  the  acts  of  last  session  filled  1,005  pages, 
and  642  of  these  were  occupied  by  mere  temporary 
acts. 

A  classification  had  already  been  made  of  public 
and  private  bills,  but  that  classification  had  not 
been  carried  far  enough.  It  was  the  intention  of  the 
Government,  at  the  opening  of  the  next  session  of 
Parliament,  to  take  such  steps  as  might  be  necessary 
for  the  establishment  of  such  an  officer  as  he  had 
described.  He  thought  the  result  of  such  a  system 
would  be  that  our  statutes  would  be  shortened  and 
improved,  and  the  grosser  blunders  to  which  we 
were  now  liable  would  be  avoided.  He  would  con- 
clude by  stating  what  had  already  been  done.  A 
great  number  of  bills  had  been  prepared  and  wen  in 
a  state  in  which  they  might  be  laid  on  the  table,  but 
had  been  delayed  because  he  (the  Lord  Chancellor) 
had  not  sufficient  time  to  look  over  them. 

One  of  these  was  a  bill  for  consolidating  the 
whole  of  the  laws  relating  to  stamp*.  That  bill  was 
prepared  by  a  very  able  man,  and  was  placed  before 
the  Board  of  Stamps  for  their  consideration,  after 
whicli.it  wou]d  be  laid  on  the  table  of  the  house. 


Then,  again,  there  was  the  cvktinai  law,  which 
was  a  definite  subject,  and  comparatively  easy  to  be 
dealt  with,  because  it  was  confined  within  nanvmr 
limits  than  other  departments  of  jurisprudence. 
Lord  Wenaleydale  and  the  Chief  Justice  of  tk 
Common  Pleas,  in  concurrence  with  Sir  F.  KeBj 
and  Mr.  Greaves,  had  undertaken  to  inquire  into 
this  branch  of  the  subject.  Sir.  F.  Kelly,  notwith- 
standing his  extensive  practice,  had  for  wrcnl 
months  devoted  himself  to  the  arduous  duty  of 
consolidating  all  the  simple  statutes  an  this  nbjecl 
There  were  some  enactments  which  contained  wbit 
was  called  the  criminal  and  civil  department,  whkk 
to  avoid  embarrassment,  it  was  thought  proper  to 
separate. 

There  were  a  great  number  of  old  statutes  rekmg 
to  religion  which  the  commissioners  thought  it 
would  be  better  to  ask  Parliament  to  repeal  at  oca, 
because  they  referred  to  habit*  of  bygone  days;  td 
to  consolidate  those  lawB  would  be  not  only  difficsk 
but  in  some  cases  would  excite  a  smile.  Tan 
matter,  therefore,  stood  over;  but  with  that  mo- 
tion, and  some  others,  the  Statute  Law  Cflsw- 
sioners  had  embodied  all  the  laws  relating  to  atae 
offences,  high  treason,  offences  against  jwMtc  jafc, 
offences  against  the  person,  offences  of  laraqd 
theft,  malicious  injury  of  property,  and  fvpy 
Under  these  heads  all  the  criminal  statute  *m 
now  embodied  in  six  bills,  which  would  be  ItMa 
their  lordships'  table.  Besides  these  they  hd 
embodied  all  enactments  relating  to  criminal  pro- 
ceedings, indictments,  &c  He  need  hardly  say  that 
those  learned  persons  had  ably  achieved  the  ttsk 
committed  to  them. 

One  circumstance  that  struck  the  canmisaowa 
in  the  course  of  their  labours  was,  that  rak* 
ordinary  bills  were  carefully  examined  coMoli<ha* 
would  become  impossible.  It  was  also  consW 
important  that  the  language  of  the  law  should  be 
preserved  as  much  as  possible.  Having  examiw* 
40  volumes,  containing  15,000  statutes,  the  com- 
missioners had  arrived  at  the  conclusion  thatte 
whole  of  the  statute  law  might  be  brought  witha 
800,  others,  more  sanguine,  thought  that  the  sttaw 
might  be  reduced  to  250.  Sir  F.  Kelly  thought 
this  great  work  might  be  accomplished  in  about  two 
years,  and  that  the  whole  of  the  statute  law  m#j 
be  brought  within  three  or  four  moderately-***1 
volumes.  He  (the  Lord  Chancellor)  thought  tha 
would  be  a  great  and  valuable  improvement,  na 
concluded  by  laying  on  the  table  one  of  the  bilk  ^ 
the  consolidation  of  the  statute  law,  which  was  tw 
a  flret  time  jw-o/ormd.       m 


COUNTY  COURTS. 

ANNUAL   PABLIAMBNTABT  KBTCBH. 

The  annual  return  ordered  by  the  Hon*  rf 
Commons  on  the  18th  July  has  Just  been  printd 
comprising  the  number  of  plaints  entered,  cas» 
tried,  appeals  from  decisions,  sittings  of  courts,  & 
monies  received  and  paid  from  the  1st  January  W 
81st  December,  1855. 

The  following  is  a  summary  of  the  prinap*!  P"* 
of  this  elaborate  return,  with  some  obierrstfo 
which  we  submit  to  our  readers  i— 

Toted  mmbtr  qfphmto  mkftd 

In  1847     , 42*,W 

i  1848      ,...,.      427,611 
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„  1849 896,191 

„  1850 896,798 

„  1851 441,584 

„  1852  ......  474,149 

„  1858 484,966 

„  1854 626,718 

„  1855 588,168 

It  will  thus  be  seen  that  after  the  first  two  years, 
the  number  of  plaints  declined  in  the  next  two,  to 
the  extent  of  80,000  in  each  year.  In  the  6th  year 
it  exceeded  the  1st  by  12,000,  and  from  that  time 
has  gone  on  increasing.  In  the  6th  year  by  13,000 ; 
in  the  7th  year  10,000 ;  in  the  8th  year  42,000 ; 
tod  last  year  12,000.  Thus  the  increase  in  9  yean 
has  been  109,000 ;  bat  the  number  of  causes  tried, 
«  yslgments  entered,  do  not  show  anything  like  a 
^Topoitnoate  increase. 

Total  moisflr  of  causes  tried,  or  tin  which  judgment 
toot  entered. 

In  1847 267,445 

,.  1848 259,118 

„  1849 226,403 

„  1850      ......  217,173 

„  1851 233,646 

„  1852 246,138 

„  1853 264,784 

„  1854 282,224 

„  1855 285,171 

Here  it  appears  that  the  number  in  the  first  year 
was  greater  than  in  the  six  subsequent  years,  and  in 
the  eighth  year  the  increase  was  only  15,000,  and  in 
tat  year  about  3,000  more. 

We  come  next  to  the  causes  tried  for  sums  above 
£20  and  not  exceeding  £50,  or  in  which  judgment 
Bag  been  obtained.  The  difference  in  this  class  of 
cast*  is  rather  striking. 

In  1850        

*  1851        

«  1852        

„  1853        

„  1854        

„  1855        

It  wfll  be  seen  that  in  these  trials,  or  generally, 
we  believe,  •• judgments  by  default,"  there  has  been  a 
nptt  decline  from  8,236  to  4,666.  How  can  it  be  said, 
tiuR&xt,  that  these  courts  are  increasing  in  popu- 
larity? Incases  where  the  plaintiffs  are  compelled 
to  resort  to  the  county  court,  the  number  is  somewhat 
BKButng  but  not  more  than  in  proportion  to  the 
kottae  in  wealth  and  population.  The  increase  in 
u°t  yean  of  compulsory  plaints  is  at  the  rate  of 
About  twelve  per  cent — no  vast  proportion ;  whilst 
*  the  cases  where  there  is  concurrent  jurisdiction  in 
ta  superior  courts,  the  number  has  declined  in  the 
***  four  years  upwards  of  forty  per  cent 

Let  ns  next  look  at  the  amounts  of  money  for 
*tich  judgments  were  obtained. 


2,436 
8,286 
7,020 
5,276 
5,300 
4,686 


1847   .  .  . 

.  .  .  £756,892 

1848   .  .  . 

.  ,  .   752,548 

1849   .  .  . 

.  ..  .   628,402 

1850   .  .  . 

.  .  .   647,586 

1851  .     .  . 

.  .  .   815,514 

1852  .  .  . 

.  .  .   797,997 

„  1858 707,5M 

„  1854 764,169 

„  1855 786,077 

So  that  in  this  department  of  the  amount  of 
judgments  obtained,  there  is  £19,315  less  in  the  last 
year  1855,  than  in  the  first  year  1847 !  The  total 
for  which  these  judgments  were  obtained  in  9  years 
amounted  to  £6,605,231  —  but  the  plaints  were 
issued  for  nearly  double  that  sum,  viz.,  £12,807,908. 

Then  the  amount  paid  into  court  in  satisfaction 
of  debts  sved  for,  without  proceeding  to  judgment, 
was  £882,265. 

Come  we  next  to  the  "costs,  charges,  and  ex- 
penses "  of  the  proceedings  in  the  county  courts. 

The  Judges'  fund  varies  in  different  years  from 
£73,000  to  £87,000,  making  a  total  in  9  years  of 
£780,801. 

The  Clerks*  fees  have  also  varied  from  £73,000  to 
£87,000,  producing  a  total  in  9  years  of  £727,405. 

The  Bailiffs'  fees  in  the  lowest  year  were  £46,000, 
and  in  the  highest  £63,000,  making  in  all  £614,112. 

The  "  grand n  total  of  these  three  classes  of  fees 
produced  £1,971,816  —  say  little  short  of  two 
millions  in  nine  years  to  recover  the  various  small 
debts  above  mentioned!  But  this  is  not  all,  for 
there  is  a  sum  to  be  super-added  in  the  same  period 
of  £394,256  for  the  "  general  fund." 

This  latter  sum,  we  believe,  comprises  the  buil- 
ding and  other  expenses  of  the  several  court  houses, 
averaging  about  £43,000  a  year. 

The  number  of  Appeals,  under  the  13  &  14  Vict, 
c  61,  from  1850  has  been  in  six  years  142,  of  which 
43   were  confirmed,  43  reversed,   and  55  dropped. 

The  number  of  plaints  entered  and  causes  tried  by 
consent  since  1850,  has  been  174,  or  29  per  annum, 
being  less  than  half  a  cause  for  each  court  through- 
out the  year. 

PUNISHMENT  BY  TRANSPORTA- 
TION. 

REPORT  OF  SELECT  COMMITTEE 

Appointed  to  inquire  into  the  provisions  and  opera- 
tion of  the  act  16  &  17  Vic  c.  99,  intituled  "An 
Act  to  substitute,  in  certain  cases,  other  Punishments 
in  lieu  of  Transportation,"  and  to  report  thereon  to 
the  House. 

Ordered  to  report — 

That  the  committee  have  met  and  considered  the 
subject-matter  to  them  referred,  and  have  examined 
several  witnesses  in  relation  thereto,  and  have 
agreed  to  the  following  resolutions,  viz., 

1.  That  in  the  opinion  of  the  committee  a  con- 
tinuance of  the  system  of  transportation  to  some 
colony  or  colonies,  with  such  improvements  as  ex- 
perience has  suggested  or  may  suggest,  would  be 
highly  desirable,  provided  that  the  system  can  be 
earned  on  with  advantage  to  the  colony,  and  with 
satisfaction  to  the  colonists. 

2.  That  the  peculiar  advantage  of  transportation 
lies  not  so  much  in  the  mere  fact  of  carrying  into 
effect  in  a  distant  country  sentences  of  imprisonment 
and  penal  labour— establishments  at  home,  under  tW 
public  eye,  having,  for  such  purposes  only,  some 
considerable  advantages,  but  in  the  power  of  employ- 
ing convicts  under  more  or  less  of  restraint  in  a 
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community  where  their  labour  may  be  peculiarly 
valuable,  and  in  which  the  demand  for  it  is  sucfe  as 
to  give  facility  for  their  finding  ready  employment 
subsequently  as  free  labourers,  and  ultimately  for 
advantageous  settlement 

8.  That  to  make  a  colony  a  fitting  place  for  the 
reception  of  convicts  it  is  necessary  that  there  should 
be  within  it  some  considerable  demand  for  their 
labour,  either  for  public  improvements  or  by  private 
capital ;  and  that  there  should  be  already  within  it, 
or  be  likely  to  arise,  such  an  amount  of  free  popula- 
tion u  will  prevent  a  great  inequality  in  the  sexes, 
and  too  great  a  disproportion  of  the  convict  element 

4.  That,  according  to  the  evidence  laid  before  the 
committee,  it  would  not  be  desirable  to  send  con- 
victed prisoners  either  to  Moreton  Bay,  or  to  the  Bed 
River,  or  to  the  Falkland  Islands. 

5.  That  in  regard  to  Vancouver's  Island,  the 
evidence  is  not  sufficiently  ample  to  warrant  a  present 
decision.  The  distance  and  consequent  eypence 
present,  no  doubt,  a  strong  objection,  and  there  may 
be  difficulties  arising  from  the  presence  of  a  con* 
siderable  population  of  Indians ;  but  the  position  is 
one  of  commercial  and  political  importance :  the  soil 
and  climate  are  good,  and  the  settlement  might,  in 
spite  of  some  obstacles,  be  made  inviting  to  free 
settlers.  On  the  whole,  therefore,  the  point  may  be 
deemed  well  worthy  of  farther  consideration  and 
inquiry  on  the  part  of  her  Majesty's  Government 

6.  That  in  the  event  of  a  new  settlement  for  the 
reception  of  convicts  being  found,  the  committee 
would  desire  to  coll  the  attention  of  the  Government 
(in  conformity  with  tho  general  direction  indicated 
by  Lord  Stanley  and  Mr.  Gladstone,  as  successive 
Secretaries  of  State),  to  the  northern  portion  of  Aus- 
tralia ;  and  more  especially  under  the  present  altered 
circumstances  of  that  country,  to  tho  head  of  the 
Gulf  of  Carpentaria  and  tho  adjacent  islands.  The 
climate,  in  spite  of  the  latitude,  appears  nut  ill 
adapted  to  European  constitutions ;  the  soil  is  fertile, 
and  while  it  is  not  so  near  the  peopled  settlements  of 
New  South  Wales  as  to  give  cause  of  alarm,  or 
awaken  jealousy  on  their  part,  it  is  yet  sufficiently 
within  reach  to  hold  out  the  expectation  that  free 
settlers  might,  ere  long,  follow  in  the  wake  of  such 
an  establishment,  and  supply  the  means  of  profitable 
'employment  to  the  convicts. 

7.  That,  however,  in  the  opinion  of  the  committee, 
among  existing  colonies,  that  of  Western  Australia 
seems  to  offer  the  only  field  for  the  continuance  of 
the  system  of  transportation. 

8.  That  in  the  colony  of  Western  Australia  the 
system  of  transportation  appears  to  have  been  carried 
on  with  advantage  to  the  colony,  with  satisfaction 
to  the  colonists,  and  with  undoubted  benefit  to  the 
convicts  themselves,  until  within  the  last  few  months, 
when  a  change  has  been  made  in  tho  selection  of  the 
convicts  sent  from  home — the  act  of  16  &  17  Vic 
c  89,  having  now  come  into  roll  operation,  and  being 
supposed,  according  to  tho  evidence  of  Colonel  Jebb, 
to  render  compulsory  the  transportation  of  all  pri- 
soners condemned  to  the  longer  periods  of  punish- 
ment, and  found  to  be  of  sufficiently  strong  health. 
Thus  the  power  of  selection  which  previously  existed 
has  practically  ceased.  Thus  the  worst  and  most 
flagitious  class  of  offenders  (some  of  them,  indeed, 
utterly  unfitted  for  transportation  under  any  system) 
is  now  sent  out  instead  of  a  less  depraved  one,  as 
before. 

9.  That  in  the  opinion  of  the  committee  it  is 
essential  to  revert  without  delay  to  the  previous 
practice  of  selection  in  this  respect 


10.  That  the  continued  influx  of  conrieted  pri- 
■oners  into  a  colony  of  so  limited  a  population  a 
Western  Australia  will,  however,  present  many  pne- 
tical  difficulties,  which  will  require  the  tiguam  at- 
tention of  her  Majesty's  Government  Under  ntk 
circumstances,  any  measures  that  can  gfo  uicRated 
attraction  to  free  settlers,  or  invite  capital  sndiaboo 
to  the  colony,  would  be  most  desirable;  and  amoog 
others  there  is  one  which,  according  to  the  endow 
laid  before  the  committee,  may  deserve  to  be  specially 
mentioned.  While  maintaining,  if  It  be  thought 
desirable  on  other  grounds,  the  present  upset  price  of 
land  in  the  other  Australian  colonies,  asd  without 
questioning  its  merits  or  advantages  elsewhere,  the 
committee  would  recommend  to  the  consideration  rf 
the  Government  the  expediency  of  making  a  lira 
reduction  in  that  price  within  this  colony,  ati, 
indeed,  within  any  colony  in  which  conrktofra 
England  are  received. 

11.  That  complaint  also  has  been  made  to  tk 
committee  that  the  provisision  by  which  the  cmrrict 
is  called  upon  to  repay  the  expense  which  hat  an 
incurred  in  carrying  him  out  to  Australia,  «U 
certain  cases,  of  paying  a  large  proportion  ef  tit 
expense  of  sending  out  his  family,  has  theefetf 
unduly  raising  the  price  of  labour  to  the  cokoft, 
and  of  throwing  obstacles  in  the  wsy  of  bringing  «t 
their  mmilies-^an  object  of  the  highest  unpen** 
to  the  good  order  and  morals  of  the  cohmy.  Tto 
committee  would,  therefore,  recommend  an  eany 
reconsideration  of  these  provisions. 

12.  That  it  is  desirable  to  review  and  to  wise  flj 
provisions  of  the  act  16  &  17  Vic.  c.  99,  by  wk» 
the  terms  of  transportation  as  previously  trim 
were  commuted  for  shorter  terms  of  penal  lernnw 
in  England.  It  may  be  questioned  whethff  the 
abridgment  ot  the  penal  sentences,  on  condition ,i 
their  being  passed  at  home,  is  founded  on  jastpm- 
ciples;  and  it  is  certain  that  this  chwi^topj** 
a  new  and  unnecessary  difficulty  in  the  way  of  **• 
regulated  transportation.  . 

And  the  committee  have  directed  ^va^? 
evidence  taken  before  them,  together  with  an  sppw* 
thereto,  to  be  laid  before  your  Lordships. 

10  July,  1856. 
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CITORS. 

UKW  OP  SOLICITOR   OW   TITLB  DBBDS  FOB  COSH 

Mr.  (Gray  was  the  law  agent  of  the  l*te  Mr.  Oj* 
ingham,  of  Renfrewshire,  and  brought  an  a«u» 
before  tho  sheriff  of  Lanarkshire  to  recover  pap£ 
of  his  bill  of  costs  from  November  23,  im ,»£ 
camber,  28,  1884,  amounting  to  £609  12*.  <\T 
Cuningham  was  personally  served  with  the  **T^j 
but  did  uot  appear,  and  on  July  1,  l835?  m,  ^ 
made  a  decree  in  absence  for  the  whule  d^* 
interest  Mr.  Gray,  on  June  8,  IW"?"^ \m 
mons  of  abjudication  on  this  decree,  •w5*JLiBr 
Mr.  Cuningham's  estates  of  Stonelaw  and  w^J 
house,  and  some  property  in  Hegw**1**.  for  the 
It  appeared  Mr.  Cuningham  had  P^/WJIW 
Kinninghouse  property,  and  £2,140  fti  m°l  4 
street  property,  but  he  had  become  the  °* 
both  before  Mr.  Gray  became  his  agent  .  ^ 

In  January,  1830,  Mr.  Cuningbam  r^T^e 
Stonelaw  property  for  £18,500, subject  ton  ^ 
bond  for  £16,000,  dated  in  1824, »  frTl  <*r 
Bank  of  Scotland,  and  subject  also  ••  "T-,  it 
real  burthens.    The  titlo-deedW  Stone** 
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the  hands  of  the  bank,  by  assignment  under  the 
heritable  bond,  but  on  the  completion  of  the  purchase 
they  were  delivered  up  to  Mr.  Cuningham. 

Mr.  Gray,  as  his  law  agent,  had  in  his  hands  the 
title-deeds  of  the  three  estates,  and  the  Bank  of  Scot- 
land being  desirous  of  selling  the  Stonelaw  property, 
in  order  to  obtain  their  money,  applied  to  him  for  the 
deeds.  A  lengthy  correspondence  took  place  in 
respect  of  Mr.  Gray's  lien  on  such  deeds,  daring  the 
yean  1832 — 4;  bat  eventually,  in  December,  1836, 
after  Mr.  Gray  had  raised  his  summons  of  abjudica- 
tion, and  before  the  decree  thereon,  an  agreement  was 
entered  into  between  him  and  the  bank  that  they 
should  pay  him  £425  towards  the  demand  of 
£612 12s,  7iL,  which  he  had  against  his  client,  and 
that  he  should  abandon  his  claim  of  lien  on  the 
Stonelaw  deeds,  so  that  that  estate  might  be  sold  to 
satisfy  the  claim  of  the  bank. 

Thia  agreement  was  carried  into  effect  with  Mr. 
Cusingnan's  approbation,  and  the  £425  was  paid 
to  Mr.  Gray,  whereby  his  claim  was  reduced  to 
ate  £3S0,  including  interest. 

On  February  14,  1837,  Mr.  Gray  obtained  a 
decree  whereby  the  Lord  Ordinary  assoilized  the 
Stondbw  estate,  and  adjudged  the  two  other  pro- 
perties to  him  in  satisfaction  of  the  balance  due,  and 
h»  vb3  duly  in  feoffment  in  those  lands.  Mr.  Cuning- 
ham  approved  of  these  proceedings,  and  died  in  1840. 
Mr.  Gray  afterwards  raised  a  process  of  ranking 
and  sale,  claiming  to  be  ranked  prima  loco  for  the 
£380  and  interest,  and  also  for  a  further  sum  of 
£15  j  fur  subsequent  expenses,  consisting  chiefly,  if 
But  entirely,  of  the  expenses  incurred  by  him  in  the 
proceeding  relative  to  his  claim  against  Mr.  Cuning- 
ham,  This  claim  was  opposed  by  the  respondents, 
raring  on  an  heritable  bond  for  £2,500  over  the 
properties  of  Kinning-housc  and  Kcgent-street, 
granted  in  1823  by  Mr.  Cuningham.  The  other 
resjKdwtent  objected  to  the  claim  in  virtue  of  an 
heritable  bond  from  Mr.  Cuningham  in  1830,  and  in 
the  preparation  of  which  Mr.  Gray  acted  as  her  agent 
and  alio  of  Mr.  Cuningham,  and  she  alleged  that 
during  the  negotiations  Mr.  Gray  never  set  up  any 
«Uim  of  hypothec,  but  on  the'  contrary  represented 
the  estates  as  subject  to  no  transactions  except  the 
prior  bond. 

The  Court  of  Session  had  affirmed  the  decision  of 
the  Lord  Ordinary  adverse  to  Mr.  Gray,  holding, 
1st,  that  his  right  of  hypothec  or  retention  did  not 
extend  to  the  £155  ;  2nd,  that  notwithstanding  the 
fibmfTs  decree  and  the  subsequent  decree  of  adjudi- 
ctfwa,  his  bills  were  still  liable  to  taxation ;  3rd, 
thathttoold  only  claim  a  lieu  upon  the  estates  of 
Ehffliag-tonse  and  Regent-street,  for  such  proportion 
of  his  demand  as  would  attach  thereto  after  distri- 
batimr  a  rateable  proportion  of  the  claim  to  the 
Stonelaw  estate;  and  4th,  that  as  against  Miss 
Cuniagoam  he  could  not  set  up  any  right  of  hypothec 
atalL 

Mr.  Gray  appealed  from  these  interlocutors  to  the 
House  of  Lords.    The  Lord  Chancellor  (Lord  Cran- 

trvrtA)said 

"  My  lords,  as  to  the  point  with  reference  to  the 
£135,  the  Lord  Ordinary  decided,  and  hw  decision 
V3s  adopted  by  the  Court  of  Session,  in  these  terms : 
'  fads,  that  the  objection  to  Gray's  claim  of  hypothec 
in  so  far  as  founded  on  the  accounts,  amounting  to 
*153  Ha.  3d.t  incurred  subsequent  to  the  17th  of 
April,  1835,  before  which  date  the  relation  of  agent 
and  client  between  these  parties  had  been  dissolved, 
annot  be  maintained  in  competition  with  the  claims 
tf  the  respondents'  heritable  creditors,  bo  as  to  enable 


Gray  to  draw  preferably,  and  to  the  prejudice  of  the 
said  respondents. 

"  I  confess  that  on  this  part  of  the  case  I  have  very 
considerable  doubts,  because  if  a  solicitor  has  a  lien 
upon  his  client's  deeds  for  costs  incurred  by  him,  and 
the  client  upon  application  refuses  to  pay  those  costs, 
and  the  solicitor  is  consequently  driven  to  bring  an 
action,  undoubtedly  the  law  of  England,  according 
to  all  principle,  though  there  is  no  direct  authority 
npon  the  subject,  except  a  case  very  shortly  reported 
in  Darncwell  and  Cresswell  (voL  2,  p.  116),  the  lien 
must  extend  as  well  to  the  costs  of  enforcing  the  bill 
of  costs  as  to  costs  incurred  by  the  client  himsel£ 

"  The  Court  of  Session  have  held  that  as  to  this 
£155  incurred  in  the  process  of  adjudication,  the 
principle  to  which  I  have  adverted  does  not  apply. 
And  then  I  had  some  doubt  about  it,  yet  having 
regard  to  the  special  circumstances  of  the  case,  upon 
full  consideration  I  think  the  Court  of  Session  Is 
right,  and  for  this  reason: — The  right  of  retention  is 
primarily  a  right  against  the  client,  and  the  client 
only,  the  owner  of  the  estate.  But  by  the  law  aa 
administered  in  Scotland,  which  certainly  gives  rise 
as  text  writers  have  suggested,  to  very  great  ano- 
malies, it  is  a  right  which  prevails  against  the  holder 
of  the  heritable  security  also.  Now  thia  is  a  very 
anomalous  state  of  the  law,  because  it  enables  the 
debtor  to  prejudice  the  rights  of  his  creditors.  And 
then  the  question  is,  how  arc  those  rights  affected  by 
the  law  agent  obtaining  adjudication  ?  When  the 
law  agent  who  had  this  demand,  having  first  constituted 
his  debt,  proceeded  next  to  the  process  of  adjudica- 
tion, there  is  no  doubt  that  by  virtue  of  that  adjudi- 
cation, and  what  subsequently  follows  upon  it,  via., 
the  infeoflments  and  other  proceedings,  he  becomes  a 
real  creditor  upon  the  lands, — but  he  becomes  a  real 
creditor  upon  the  lands  not  in  virtue  of  his  lien,  bnt 
in  virtue  of  the  proceedings  wldch  he  has  instituted. 
And  what  the  Court  of  Session  has  decided  is  this, 
that  the  costs  which  he  incurred  in  making  himself  a 
creditor  with  a  real  security,  though  they  may  con- 
stitute a  very  good  ground  of  lien  of  retention  against 
the  client  who  employs  hiin,  cannot  prejudice  the 
rights  of  heritable  creditors  who  have  claims  upon 
the  estate  prior  to  his  lien.  The  Court  of  Session 
held  that  there  was  no  authority  to  warrant  any  such 
extension  of  the  law,  that  the  law  itself  is  subject  to 
very  considerable  anomalies,  and  there  being  no  pre- 
cedent for  it  they  thought  that  it  ought  not  to  be 
extended.  And  in  that  view  of  the  case  I  entirely 
concur.  That  therefore  disposes  of  the  first  question 
as  to  the  £155. 

My  lords,  the  next  question  was  as  to  whether  or 
not  these  bills  were  still  liable  to  be  taxed.  The 
ar^mment  was  that  there  must  bo  an  end  to  the  time 
when  a  solicitor's  bills  are  liable  to  taxation — that 
here  the  debt  was  constituted  a  liquid  debt  in  the 
year  1835,  and  that  from  repeated  acts,  the  particu- 
lars of  which  it  is  not  necessary  for  me  to  enumerate, 
from  that  time  onwards  to  the  time  of  his  death,  it 
may  be  taken  to  be  clear  that  Mr.  Cuningham  had 
repeatedly  recognised  this  as  being  a  valid  claim, 
aud  it  is  said  that  it  cannot  now  be  questioned,  but 
that  it  must  be  taken  to  be  good,  and  that  it  is  not 
liable  to  taxation.  The  Court  of  Session,  however, 
thought  otherwise,  and  I  think  correctly,  because 
this,  as  in  the  former  case,  Is  not  substantially  a  ques- 
tion between  the  client  and  the  law  agent,  but 
between  the  heritable  creditors  of  the  estate  of  the 
client  and  the  law  agent  Mr.  Cuningham  did  all 
that  he  could  do  to  confirm  the  amount  of  the  debt 
due  from  him  to  his  law  agent,  to  ratify  the  finding 
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of  the  sheriff  m  to  the  amount;  in  short,  everything 
he  could  to  confirm  that  as  a  debt  doe  from  him ;  bat 
his  acts  cannot  prejudice  the  rights  of  those  who  had 
claims  prior  to  any  claims  that  his  acts  could  affect. 
The  Court  of  Sessions  held,  and  I  think  rightly  held, 
that  in  a  process  of  ranking  and  sale  of  this  nature, 
which  is  substantially  a  question  between  the  other 
creditors  holding  a  prior  heritable  security  and  the 
law  agent,  the  circumstance  that  the  client  has 
chosen  to  dispense  with  taxation  does  not  prejudice 
those  who  may  insist  upon  it,  even  after  the  lapse  of 
a  considerable  time. 

"  Then,  my  lords,  the  third  question  was  one  of 
this  nature.  I  have  already  stated  to  you  that  Mr. 
Cuningham,  the  client,  had  three  estates :  Stonelaw, 
subject  to  large  demands  nearly  exhausting  the  whole 
value,  the  estate  being  sold  for  £18,600,  and  the 
charge  upon  it  being  £15,000 ;  and  he  had  two  other 
estates,  which  are  the  subject  of  adjudication.  And 
the  point  which  has  been  decided  by  the  Lord  Ordi- 
nary first,  and  approved  of  by  the  Court  of  Session, 
is  this  that  the  law  agent  could  not  part  with  his  lien 
upon  the  one  estate  so  as  to  leave  the  lien  affecting 
the  others ;  that,  having  a  lien  upon  Stonelaw,  and 
Kinninghousc,  and  Regent-street,  he  had  no  right  to 
part  with  his  lien  upon  Stonelaw,  so  as  to  leave  it 
wholly  to  affect  the  two  other  estates. 

"Now,  my  lords,  with  very  great  deference,  I 
must  say,  after  having  considered  the  case  very  fully, 
I  cannot  do  here  otherwise  than  concur  with  the 
appellants.  I  think  that  the  Court  of  Session  have 
fallen  into  a  mistake  as  to  what  is  called  the  doctrine 
of  catholic  securities,  which,  although  assuming  a 
different  name,  is  a  doctrine  as  perfectly  familiar  in 
this  country  as  it  is  in  Scotland.  It  is  very  reason- 
able that,  where  a  creditor  has  a  claim  upon  two 
funds,  he  should  take  his  payment  rateably  out  of 
those  funds,  or,  if  he  takes  it,  as  he  certainly  may, 
only  out  of  one  of  them,  then  that  he  should  assign 
to  the  persons  who  are  prejudiced  by  them  a  portion 
of  the  securities,  so  as  to  set  the  matter  right  That 
is  the  doctrine  of  the  law  of  Scotland,  as  well  as  of 
the  law  of  England. 

"  But  how  does  that  apply  to  the  case  of  a  law 
agent  insisting  upon  his  lien ;  that  is  to  say,  the  right 
to  retain  his  client's  deeds?  That  is  something 
totally  different,  and  the  judges  of  the  court  below, 
in  deciding  this  case,  admitted  that  no  such  doctrine 
had  ever  been  propounded  or  acted  upon,  until  the 
case  of  Clark  v.  Morrison  (29  Nov.  1837).  And  they 
all,  in  giving  their  judgment,  expressly  said  that  it 
was  exceedingly  difficult  to  apply  the  doctrine  to 
such  a  case  as  this,  and  though  they  did  arrive  at 
this  conclusion,  they  arrived  at  it  evidently  with 
very,  very  great  doubt  And  the  judges  in  the 
present  case,  I  think,  acted  solely,  so  far  as  authority 
went,  upon  that  decision  of  Clark  v.  Morrison. 

I  do  not  feel  myself  called  upon  to  state  it  as  my 
decided  opinion  that  the  case  of  Clark  v.  Morrison 
is  wrong.  But  I  have  no  objection  to  say  that  I 
think  it  requires  very  great  consideration  before  it 
can  be  held  to  be  right  What  does  it  amount  to  ? 
It  amounts  to  this,  that  where  the  client  has  several 
estates,  a  solicitor  can  never  safely  allow  him  to  sell 
any,  without  ascertaining  what  is  the  proportionate 
value  of  that  estate  to  the  purchasers,  and  state  to 
him,  '  You  must  distribute  a  portion  of  your  debts 
to  me  now,  in  order  that  those  who  hereafter  may 
question  my  right  to  the  other  estates  may  have 
nothing  to  complain  oV  That  seems  to  me  to  be  a 
doctrine  so  exceedingly  inconvenient,  that  unless  it 
be  concluded    by  the  most  positive  authority,  I 


should  be  very  unwilling  to  recommend  ymnkud- 
ships  to  act  upon  it 

"  But  I  think  that  this  case  is  distinguahibk 
from  the  case  of  Clark  v.  Monism  open  two 
grounds,  and  therefore,  even  supposing  the  ca» 
of  Clark  v.  Morrison  to  be  rightly  decided,  itfll  it 
would  not  govern  the  case  now  awaiting  your 
lordship's  decision.  The  distinctions  are  these:  is 
Clark  v.  Morrison  the  whole  estate  wis  actually 
under  diligence ;  the  estate  was  conveyed  to  a 
trustee,  who  was  to  sell  the  whole,  and  to  apportion 
the  proceeds  among  the  creditors  rateably.  One  if 
the  estates  was  subject  to  heavy  burdens,  and  tk 
trustee  agreed,  with  the  assent  of  all  parties,  tint 
the  second  creditor  upon  the  estate  should  taketht 
property  to  himself,  subject  to  the  prior  burden,  md 
in  consideration  of  that  should  release  all  his  claim 
upon  the  present  estate ;  that  is  to  say,  that  k 
should  become  the  purchaser  of  the  estate  opce 
which  he  held  the  second  security,  taking  the  moay 
due  to  him  as  the  purchase  money.  Then,  ika 
Mr.  Grieve  proceeded  to  sell  the  other  «ti^ 
undoubtedly  the  Court  held  that  the  solicit  A? 
law  agent,  had  lost  his  lien  upon  the  estate  ft  J* 
extent  of  the  proportion  which  the  estate  ttii 
had  been  taken  by  the  other  creditor  bore  to  tea 
which  then  remained  to  be  sold.  It  was  a  v*j 
strong  decision,  but  it  was  a  decision  applicable » 
the  case  only  of  estates  that  were  actually  ub&t 
adjudication,  and  under  process  of  ranking  oft 
sale. 

"  In  this  case,  the  ultimate  completion  of  the  ab 
of  Stonelaw  by  the  bank,  and  of  the  sale  of  Kiniua*- 
house,  did  not  take  place  until  after  the  app« 
had  raised  his  summons  of  adjudication ;  yet  it  twk 
place,  and  was  substantially  entirely  compkw 
before  there  was  any  decree  of  abdication.  It 
had  been  commenced  long  before  there  was  aay 
dispute  about  the  payment  of  the  bills  at** 
Therefore,  it  is  the  simple  case  of  a  client  »w 
at  least  apparently  solvent  (it  was  suggested  W 
he  really  was  insolvent  for  many  years,  but  •» 
constat  that  he  was),  and  selling  one  of  the  esttts 
of  which  he  was  the  owner,  and  the  abator  pW 
with  the  deeds  upon  the  completion  of  that  su 
That  makes  a  material  distinction  between  this  ca* 
and  the  case  of  Clark  v.  Morrison,  . . 

"  But  there  is  another  distinction  which  p«ts  u» 
case  upon  a  footing  different  from  that  ****!; 
Morrison,  which  is  this :  when  the  Banjt  of  Socrtiaw 
proceeded  to  get  this  estate  of  StoneUwsow,  n 
order  to  pay  themselves  out  of  the  P*00**^ 
heritable  debt  due  to  them  of  £15,000,  they  dap«* 
the  right  of  the  appellant  to  hold  these  deeds  sgawj 
them  at  all ;  for  when  they  took  the  ■wfg* 'Jj 
took  it  with  an  assignation  of  all  the  rignts^ 
deeds  in  their  actual  custody  and  P0Me8*">n'b  %, 
was  prior  to  the  purchase  of  the  property  JJ^/ 
Cuningham,  and  when  Mr.  Cumngnani  purc^ 
the  vendors  borrowed  the  deeds  from  the  mb* 
gave  a  receipt,  saying  that  they  had  ^rrowea 
and  that  they  promised  to  return  them  on  w^ 
Now  the  appellant  contended  that  he  was  ^ 
party  to  that,  and  that  consequently  when  t*^ 
came  into  the  hands  of  his  client  W>  X^Z^l 
the  purchaser,  he  was  entitled  to  hold  tnem  *  ^ 
the  bank.  The  bank  said  he  was  f^^L^ 
and  a  great  deal  of  discussion  took  pi**  *tf  ^ 
protracted  through  several  years,  m  *?  *  ,^.  # 
appellant  had  any  lien  at  all  upon  those  a  ^ 
whether  they  had  not  been  fraudulently  ^  ^ 
reptitiously  obtained  from  the  hank,  *>  «* 
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from  them  deeds  which  they  were  entitled  to  hold, 
tad  which  they  parted  with  only  tor  a  limited 
propose.  Before  the  matter  was  completed,  however, 
the  bank  said  that  they  were  not  willing  to  protract 
the  litigation  any  further,  and  that  they  would  give 
the  mm  of  £425  towards  the  discharge  of  the  lien, 
which  altogether  amounted  to  £612  12s.  7<L  With 
that  offer  the  appellant  was  perfectly  ready  to  close, 
and  the  £425  was  actually  paid. 

u  Now  to  say  that  where  a  solicitor  has  a  lien  for 
£612  12s.  7d.  in  respect  of  his  costs  upon  ail  the 
deeds  of  his  client,  upon  the  client  wishing  to  sell 
one  of  his  estates,  the  solicitor  must  not  part  with 
the  deeds  without  having  paid  in  the  exact  pro- 
portion of  the  value  of  the  estate  sold  to  the  other 
estatea,  would  be  carrying  the  doctrine  to  a  length 
which  unquestionably  the  case  of  Clark  v.  Morrison 
foes  not  justify. 

u  In  my  opinion,  therefore,  the  Lord  Ordinary  first, 

and  the  Owrt  of  Session  afterwards,  came  to  an 

eiTDoeoBt  conclusion  in  respect  to  the  third  finding. 

/  tiunJt  that  there  was  nothing  in  what  passed 

between  the  appellant  and  the  bank,  upon  the  sale  of 

toe  Stonelaw  estate,  which  prevented  him  (after 

giving  credit  for  the  £425)  from  asserting  to  the  full 

extent  his  security,  his  claim  against  the  proceeds  of 

the  other  two  estates. 

u  The  only  remaining  point  in  this  case  lies  in  a 
rery  narrow  compass — that  is,   the  proposition  of 
Miss  Cuningham,  who  disputes  the  claim  of  the 
appellant  to  any  lien  against  her,  upon  a  ground 
which  I  think  the  Court  of  Session  was  perfectly 
right  in  sustaining  in  point  of  law,  if  the  facts  had 
warranted  the  application  of  it      What  the  court 
decided  was  this,  that  where  there  is  a  borrower  and 
a  lender,  and  the  solicitor  for  the  borrower  acts  as 
solicitor  for  both  parties,  he,  preparing  the  security 
for  the  lender  at  the  expense,  as  will  ordinarily  be 
the  case,  of  the  borrower,  if  he  has  any  demand  upon 
the  title  deeds  which  belong  to  the  borrower,  and 
affect  his  security,  he  is  bound  to  disclose  that  fact 
to  him,  because  otherwise  he  is  deceiving  his  own 
client  by  leading  the  lender,  who  is  as  much  his  client 
u  the  borrower,  to  suppose  that  he  is  giving  htm 
the  security  of  the  estate  free  from  any  lien  on  his 
part,  whereas,  in  truth,  he  afterwards  sets  up  a 
right  of  retention  against  him.   The  Court  of  Session 
held  that  nothing  was  more  dangerous  than  to  allow 
transactions  of  this  sort ;  and  that  where  the  same 
lav  agent  acts  for  parties  who  have  conflicting  in- 
terest*, the  law  must  always  be  taken  most  strongly 
agaiosthim;    and  consequently  they  held  in  this 
«**  thne  was   a  personal  exception  against  the 
fPpeflaot  getting  up  this  lien  against  Mine  Cun-j 
ingfcim. 

"Mr  lords,  as  regards  the  law  there  laid  down,  I 
entirely  concur  in  the  judgment  of  the  Lord  Ordinary 
»d  of  the  Court  of  Session  afterwards.  But  upon 
looking  attentively  to  the  case,  I  cannot  discover  the 
teast  trace  that  Mr.  Gray  acted  in  any  respect  what- 
ever as  the  law  agent  of  Bliss  Cuningham.  The 
proceedings  here  are  in  the  nature  of  what  we  should 
call  in  tins  country  a  demurrer.  There  is  no  evidence 
gw  into,  except  some  letters,  which  I  shall  allude 
to  presently.  Miss  Cuningham  says  that  Mr.  Gray 
acted  as  her  agent;  he  denies  that;  he  states  he 
nerer  aaw  Miss  Cuningham  In  his  life :  Miss  Cuning- 
ham  says  that  he  acted  as  her  agent,  communicating 
with  her  through  a  nephew,  a  son  of  Mr.  Cuning- 
fcam's ;  that  is  entirely  denied ;  the  transaction  looks 
to  me  very  much  more  like  that  which  the  appellant 
represents  ft  th**  that  which  Miss  Cuningham's 


advisers  represent  it  Because  this  was  no  loan  of 
money;  Miss  Cuningham  was  the  creditor  of  her 
brother  upon  a  bill  or  a  note,  or  some  transaction  of 
that  sort  (I  suppose  some  family  arrangement) ;  and 
Mr.  Cuningham  had,  whether  at  her  instance  or  not 
is  immaterial,  agreed  that  he  would  give  her  a  real 
security  for  the  amount  he  owed,  £500  due  to  her- 
self, and  £200  to  some  person  for  whom  she  was 

trustee,  making  in  all  £700 There  is 

no  evidence  that  Mr.  Gray  ever  undertook  to  act  as 
agent  for  Miss  Cuningham,  and  consequently  the 
application  of  the  law  is  not  warranted  by  the  facts 
of  this  case. 

"  The  result,  therefore,  my  lords  is,  that  I  shall 
advise  your  lordships,  as  to  the  first  two  findings,  to 
dismiss  the  appeal,  and  as  to  the  rest  of  the  case  to 
declare  that  the  appellant's  right  of  retaining  of 
the  title  deeds  of  Kinninghouse  and  Regent  Street, 
Glasgow,  was  not  affected  by  reason  of  his  having 
parted  with  the  title  deeds  of  Stonelaw;  and  to 
declare  further  that  the  appellant  was  not  barred  by 
any  personal  exception  from  insisting  on  his  right  of 
retention  against  Miss  Cuningham's  claim  on  her 
bond  for  £700  ;  and  with  this  declaration  I  recom- 
mend that  we  remit  the  case  to  the  Court  of  Sessions.*' 

Ordered  accordingly. 

Gray  v.  Graham  and  another,  2  Macq.  486. 


EXAMINATION  DISTINCTIONS. 

A  circular,  of  which  the  following  is  a  copy,  has 
been  sent  by  the  secretary  of  the  Incorporated  Law 
Society  to  the  candidates,  who  have  given  notice  of 
their  examination  for  next  Michaelmas  Term : 

"  I  am  directed  by  the  council  of  the  Incorporated 
Law  Society  to  intorm  you  that,  in  order  to  en- 
courage the  careful  study  of  the  law,  the  examiners 
of  the  candidates  for  admission  on  the  Boll  of 
Attorneys,  propose  on  the  examination  to  take  place  , 
in  next  Michaelmas  Term,  and  subsequently,  to 
select  the  names  of  such  of  the  candidates  (not 
exceeding  three)  and  who  shall  each  be  under  the 
age  of  twenty-six  years,  who  in  passing  their 
examination  shall  appear  to  have  deserved  honorary 
distinction,  with  a  view  to  the  council  presenting  to 
such  candidates  a  prize  of  books  or  such  other 
testimonial  as  may  be  deemed  a  suitable  reward." 

We  trust  this  will  receive  the  attention  of  the 
candidates  for  Hilary  as  well  as  for  Michaelmas 
Term,  in  order  that  they  may  come  well  prepared  to 
compete  for  the  intended  honours. 

LETTERS  ON  LEGAL  ETHICS. 

ACCEPTING  RETAINERS. — FOLLOWING  INSTRUCTIONS. 

It  might  be  assumed  that  the  same  general  if  not 
universal  rules  which  bind  the  attorney  at  law  to  a 
strict  observance  of  truth,  in  all  his  statements,  would 
be  equally  obligatory  on  the  barrister  at  law.  But 
there  is  some  difference  in  their  respective  positions. 
It  is  said  that  the  barrister,  whilst  he  continues  to 
attend  the  court,  cannot  refuse  a  brie£,  however  ob- 
jectionable to  his  moral  feelings  may  be  the  cause  he 
is  "  instructed  "  to  advocate.    On  the  other  hand,  the 
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attorney,  before  he  imriertnHw  to  "put  himtelf  in  the 
place  "  of  the  suitor,  may  inquire  into  the  nature  of 
the  case,  and  if  he  thinks  it  nefarious  may  decline  the 
retainer. 

The  general  impression  is  that  the  barrister  speaks 
only  from  his  instructions,  and  is  not  responsible  for 
their  accuracy,  either  in  the  facts  stated,  or  the  legal 
conclusions  drawn  from  them  on  his  client's  behalf. 
The  attorney,  however,  has  better  means  of  pre- 
viously ascertaining  the  truth  by  Inquiries  of  the 
proposed  client,  by  the  investigation  of  the  correct- 
ness of  documents,  of  circumstances  noticed  in  corro- 
apondence,  by  personal  examination  of  witnesses, 
applying  tests  of  veracity,  and  ascertaining  the  cha- 
racter and  credibility  of  the  suitor  and  his  witnesses. 
The  attorney,  therefore,  may  be  censurable  for  under- 
taking a  bad  case,  where  the  barrister  would  bo 
wholly  blameless. 

Practically,  however,  the  attorney  in  the  outset 
relies  on  the  truth  of  his  client's  statement,  and  it  is 
only  in  the  progress  of  the  case  that  he  finds  out  or 
auspects  that  he  has  been  deceived.  We  hear  some- 
times that  a  barrister  "  throws  up  his  brief;"  but  this 
is  after  actual  disclosures  are  made  before  the  court 
which  show  that  there  is  no  chance  of  success.  The 
attorney  also  may  at  any  stage  of  a  cause  withdraw 
from  it,  on  giving  due  and  reasonable  notice  to  the 
client  of  his  intention.  Of  course  it  could  not  be 
endured  that  an  attorney  should  undertake  a  case, 
perhaps  give  a  favourable  opinion  of  it,  and  then 
suddenly  abandon  it  because  he  entertained  doubts  or 
suspicions,  the  grounds  of  which  he  might  previously 
have  investigated. 

It  should  always  be  borne  in  mind  that  an  attorney 
is  an  officer  of  the  court,  and  as  such  is  trusted  by 
the  judges;  and  whilst  he  discharges  his  duty  to  his 
client  he  is  bound  not  to  connive  at  any  proceeding 
for  the  purpose  of  deceiving  the  court  lie  is  to  do 
the  best  he  can  for  his  client's  interest ;  he  should 
strengthen  the  various  points  of  his  case  as  for  as 
possible,  and  ought  not  to  expose  any  weak  points  of 
it  His  professional  opponents  must  find  out  the 
defects  for  themselves,  and  bring  them  before  the 
court  The  attorney  is  neither  judge  of  the  law  nor 
jury  on  the  facts ;  his  duty  is  to  bring  his  client's 
case  for  trial  and  adjudication  in  the  best  form  and 
manner  in  his  power;  but  without  deceit 

Attorxatus. 

NOTES  OF  THE  WEEK. 

LORD   WEKSLBTDALB. 

The  Queen  has  been  pleased  to  direct  Letters 
Patent  to  be  passed  under  the  Great  Seal,  granting 
the  dignity  of  a  Baron  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  unto  the  Right  Honour- 
able James  Baron  Weneleydate,  and  to  the  heirs 
male  of  his  body  lawfully  begotten,  by  the  name, 
style,  and  title  of  Baron  Wenaleydale,  of  Walton, 
in  the  county  Palatine  of  Lancaster.  From  the 
London  floss*  of  25th  July. 


LONDON  tJNTVEBSrrT  DEOBE88. 

Doctor  of  Low*. 
.  W.  Smith  (Gold  Medal)  . .  St  Mary  Hall,  Oxfe* 
Bachelor*  of  Law*.— First  Dwitum. 
Commins,  Andrew.  .  .  .  Queen's  Coll.,  C«i 

Goward,  Henry Spring  H31  Coll** 

Hall,  Rev.  Chris.  K.    .  .  Highbury  Cofegt 
Walker,  Hopson  P.  .  .  .  Jesus  Coll.,  Cambr. 

Second  Dmritm. 
Crosbie,  William    ....  Rotheriuuft  CoUegt 

Jefleris,  James New  College. 

Millar,  Fred.  Chas.  Jas. ,  UniversitY  Cofop- 

Pace,  Henry Stonyhorst  CoBfgc 

Rogerson,  John  Johnston  Universityof Edinbn'- 
Satchcll,  Wm.  Fletcher .  University  College 
Whatton,  Rev.  A.  B.  .  .  King's  College. 
Examination  for  Honour*. 
The  Principle*  of  Leguhtum. 
Hall,  Rev.  C.  Newman.  .  Highbury  College. 
(Schotankfa) 
!   (Commins,  Andrew    .  .  .  Queen^s  CoH,  Cori 

'  (Goward,  Henry Spring  Hill CoBegt 

5  Millar,  Fred.  Chas.  Jas. .  University  College. 
'  (  Walker,  Hopson  P.  .  .  .  Jesus  CoU.,  Cud* 

Law  of  the  Court*  of  Equity. 
5  Millar,  Fred.  Chas.  Jas.  .  University  College. 
•  I  Walker,  Hopson  P.  .  .  .  Jesus  CoIL,  Csmbr. 


law  AJTOomaBrra. 

William  GiUetpU  Dickon,  Esq.  Advocate,  hi 
been  appointed  Advocate-General  of  the  Murifa. 
Mr.  Dickson  passed  Advocate  ia  1847,  and  s  the 
author  of  a  valuable  Treatise  on  the  Lav  of  Erifact 

Daniel  JPDermott,  Esq.,  Barrister-at-Lav,  b> 
been  appointed  Magistrate  of  CoUege-street  ?<&* 
Office,  Dublin,  in  the  room  of  Richard  Bouke,  £4, 
deceased.  Mr.  M'Dermott  was  called  to  the  Inah 
Bar  in  Easter  Term,  1827. 

William  Gemon,  Esq.,  Barrister-at-Law  of  the 
North  East  Circuit,  has  been  appointed  secretin-  to 
the  Board  of  Charitable  Donations  and  Bequeftiior 
Ireland,  in  the  room  of  Daniel  M'Dermott,  % 
Mr.  Gernon  was  called  to  the  Irish  Bar  in  has 
Term,  1844.  

PROROGATION  OF  PABUAMKST. 

It  is  this  day  (28th  July)  ordered,  by  herHsje* 
in  council,  that  the  Parliament  beporogtedfra 
Tuesday  the  29th  day  of  July  instant,  to  Taoan 
the  7th  day  of  October  next 

DEATH  OV  SCR.  BBTAH  HOLME. 

We  have  to  record  with  much  regret  the  dens* 
the  16th  July  of  Mr.  Bryan  Holme,  thefbutnrf 
Incorporated  Law  Society.      He   was  the  sws 
partner  in  the  eminent  and  highly  respected  frmrf     ! 
Holme,  Loftus,  and  Young,  New  Inn.    He  wis  id-    ' 
mitted  on  the  Boll  of  Attorneys  in  1802  and  (lied  ia 
his  80th  year.     He  was  for  some  time  put  enpgri    ' 
in  projecting  another  institution  for  the  relief  of  ajpi 
and    infirm    attorneys    under   the  name  of  "tfe 
Attorneys  Benevolent  Institution."    We  expect  m 
to  collect  materials  for  a  full  memoir  of  the  deceased 


CHANCERY  VACATION  SITTINGS 

Thb  Vice-Chancellor  6ir  &  T.  Kinder*!*  is  the 
Vacation  Judge.  The  clumbers,  No.  8,  Stoae- 
buildings.  One  ofthe  chief  clerks  (Mr.  Edirar3»^ 
Mr.  Pugh)  will  be  in  attendance  on  Toeidsp  and 
Fridays,  from  eleven  to  one,  and  the  affioaswiUJ* 
open  on  Tuesdays,  Wednesdays,  Tbmtopt  ** 
Fridays. 


Recent  Decision*:  Lords  Justices ;  Master  of  (he  RoUs. 

RECEIT    DECtSIDIS    II    TIE    SUPERIOR    COURTS. 
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Ear**  SMuttfetrf . 

GatHmort  v.  (TiO.    July  28,  1850. 

WILL  AID  CODICIL— CONSTRUCTION — LIABILITY  OF 
REAL  STATS  TO  DEFICIENCY  WHERE  PERSONAL 
DTSUFFICIBHT  TOR  DEBTS  AND  LEGACIES. 


s,  by  her  wuT,  ^uvs  to-  rea/  and  personal 
i  to  her  executors,  and  directed  them  to  con- 
vert the  personal  estate  into  money,  and  to  pay  a 
peemmmry  legacy  thereby  given  and  her  debts f  and 
99  hold  the  entire  residue  of  her  estate  m  trust  fir 
her  grandchildren.  1J$ ia  codicil  she  gave  various 
other  pecuniary  legacies,  but  it  appeared  in  an 
suit  that  her  personal  estate  teas 
to  pay  the  debts  and  legacies:  Held, 
the  decision  of  Vice-Chancellor  Stuart, 
dot  the  real  estate  was  chargeable  with  the  defir 


Ho.  Gillett  by  har  will  gave  and  devised  her  real 
sad  personal  estate  to  her  executors,  the  defendants, 
and  directed  them  to  convert  the  latter  into  money, 
and  to  pay  her  debts  and  a  certain  pecuniary  legacy 
thereby  given,  and  to  hold  the  entire  residue  of  her 
estate  ia  trust  fur  her  grandchildren.  By  a  sub- 
sequent eodkil  she  gave  various  other  pecuniary 
legacies. 

It  appeared  in  an  administration  suit  that  the 
pessonalty  was  insufficient  to  pay  the  debts  and 
legacies,  and  the  Vice-Chanoellor  Stuart  having  held 
that  the  real  estate  was  chargeable  therewith  and 
liable  to  make  good  the  deficiency,  this  appeal  was 


Femer  in  support;  Dickinson  for  the  executors. 
The  Lords  Justices  (without  calling  on  Wigram 
oootza)  said  the  appeal  must  be  dismissed 


Thompson  v.  Finch.    July  28,  1856. 

BREATH  OP  TRUST — SOLICITOR  CO-TRUSTEE-— 
BTRUmtQ  OIT  THE  ROLL. 

A  sum  of  money  m  the  hands  of  trustees  (one  of  whom 
was  a  solicitor)  was  lent  on  a  security  in  the 
former's  name,  and  which  ultimately  proved  of  no 
value,  and  the  sum  was  lost.  The  Lords  Justices, 
on  affirming  the  decision  of  the  Master  of  the 
Bolls,  declaring  that  such  trustee  was  Sable,  made 
an  order  on  the  solicitor  to  shew  cause  on  a  day 
named  why,  on  the  materials  before  the  Court  in 
that  suit  and  two  other  suits,  he  should  not  be 
struck  off  the  roll 

Thd  was  a  suit  by  the  tenant  for  life  of  a  fund 
ia  the  hands  of  two  trustees  (a  Mr.  Finch  and  a 
•otteUor)  for  a  declaration  that  Mr.  finch  was  liable 
to  replace  the  fond  which  had  been  lent  on  a  security 
hi  his  name,  and  which  ultimately  proved  of  no 
▼aloe,  and  the  money  was  lost.  The  Master 
of  the  Rolls  having  made  a  declaration  accordingly, 
this  appeal  was  presented. 

h\  Palmer  and  Shebbeare  for  the  plaintiff;  FoUett 
■nd  Orion*  for  Mr.  Finch;  Bagshawe  end  Southgate 
for  certain  infants. 

The  Lords  Justices,  in  affirming  the  decree  of  the 
<*urt  below,  said  that  the  matter  could  not,  as  to  the 
co-trustee,  who  was  a  solicitor,  rest,  but  that  it  was 
U*  duty  of  the  court,  having  regard  to  the  interests 
of  society  at  large,  to  make  an  order  upon  the 


solicitor  upon  a  day  named  to  shew  cause  why,  upon 
the  materials  before  the  court  in  the  present  suit, 
and  also  in  Finch  v.  Shaw,  and  Colyer  v.  Finch,  he 
should  not  be  struck  off  the  roll.  The  solicitor  to 
the  suitors'  fund  would  take  the  necessary  steps  to 
carry  out  these  directions. 


fBUutet  at  tyt  ftoH*. 

Hodgson  v.  Hodgson.    July  28,  1856. 

TRUSTEES  —  BREACH     OF    TRUST  —  PROFIT    BT 
STRANGER COSTS. 

Trustees  in  order  to  obtain  a  greater  rate  of  interest 
of  a  trust  find  sold  out  the  stock,  and  lent  it  to 
one  of  the  testator's  sons.  Afterwards  in  a  suit  being 
threatened,  the  trustees  invested  the  same  amount 
of  stock,  but  the  cash  paid  for  the  purpose  was 
less  than  was  received  on  the  sale:  Held,  that  the 
trustees  were  not  bound  to  give  the  estate  the  benefit 
of  such  difference.    The  plaintiff,  who  was  entitled 
to  a  contingent  interest,  was  put  to  his  election 
between  the  stock  re-purchased,  or  such  a  sum  as 
the  original  stock  produced laid out  m  the  purchase 
of  stock  at  the  price  of  the  day.     The  trustees 
were  ordered  to  pay  tke  plaintiffs  costs,  but  no 
order  as  to  those  of  thecestuis  que  trustent — the 
sale  having  been  made  with  their  concurrence. 
Held,  that  a  stranger  to  whom  a  trust  find  is  im- 
properly lent,  wUl  not  be  called  on  to  account  for 
the  profit  fir  the  benefit  of  the  estate,  although 
seens  \f  lent  to  one  of  the  trustees. 
A  testator  gave  to  three  of  his  children  the  interest 
of  a  sum  of  £2,000  Throe-and-a-Quarter  per  Cents., 
each  for  life,  and  the  principal  to  their  children  upon 
their  death.    It  appeared  that  the  trustees,  in  order 
to  obtain  a  greater  rate  of  interest,  had  sold  out  the 
whole  £6,000  stock  for  £5,925  cash,  and  lent  the 
same  to  one  of  the  testator's  sons.    They,  however, 
repurchased  the  same  amount  of  stock,  upon  this  suit 
being  threatened,  for  a  sum  of  £5,840. 

R.  Palmer  and  Karshke  for  the  plaintiff,  who  had 
a  contingent  interest,  claimed  that  the  estate  should 
have  the  benefit  of  the  difference. 

Rovpell,  Cairns,  Selwyn,  Speed,  BaggaUay,  and 
Keene  for  the  defendants. 

The  Master  of  the  Rolls  said  that  although  the  sale 
and  loan  of  the  trust  fund  was  a  breach  of  trust,  it 
did  not  appear  that  the  trustees  had  made  a  profit 
thereout.  The  person  to  whom  it  was  lent  had  not  so 
traded  with  it  as  to  produce  any  profit ;  but  even  if 
he  had,  the  court  could  not  have  made  him  account- 
able as  a  trustee.  If  one  of  the  trustees  had  made  a 
profit,  of  course  it  enured  for  the  benefit  of  the 
estate,  but  it  was  otherwise  in  the  case  of  a  stranger 
to  the  estate.  The  plaintiff  would  elect  to  take  the 
stock  repurchased,  or  to  have  such  a  sum  as  the 
original  stock  produced  laid  out  in  the  purchase  of 
stock  at  the  price  of  the  day.  The  trustees  would 
pay  the  plaintiff  his  costs,  but  no  order  would  be 
made  as  to  those  of  the  cestuis  que  trustent,  who  had 
concurred  in  the  sale. 


Baldwin  v.  Baldwin.    July  4,  24, 1856. 

GIFT  TO  ECCLESIASTICAL  COMMISSIONERS  FOR  BUILD- 
IXO  CHURCH — VALIDITY  OF — MORTMAIN  ACT. 

Held,  thatQgiftbyviUqfasumqf  money  to 
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Recent  Decimnn  V.  C.  Kmdenky;  V.  C.  Wood. 


trustees  in  trust  to  pay  the  tame  to  the  Eccle- 
siastical Commissioners  for  the  building  and  en- 
dowment  of  a  church  at  S.,  \f  the  parish  ofB.,in 
which  8.  was  situated,  should  at  the  testator's  death, 
or  within  twenty-one  years  afterwards,  be  divided 
into  two  parishes,  is  valid  under  the  6  $  7  Vict, 
c  7,  although  void  under  the  9  Geo.  2,  c  86. 
William  Baldwin,  by  his  will,  dated  in  May,  1854, 
gave  a  sum  of  £8,000  to  trustees  in  tnut  to  pay  the 
same  to  the  Ecclesiastical  Commissioners  for  the 
building  and  endowment  of  a  church  at  Sedgley, 
Staffordshire,  if  the  parish  of  Bilston,  in  which  that 
place  was,  situated,  should,  at  his  death,  or  within 
twenty-one  years  after,  be  divided  into  two  parishes, 
The  parish  had  not  yet  been  divided,  and  the  ques- 
tion arose  whether  the  bequest  was  valid. 

CuradvuU. 
The  Master  of'  the  BoUs  said  it  must  be  assumed 
that  the  commissioners  would  not  divide  the  parish 
unless  it  were  expedient,  and  there  appeared  to  be 
no  reason  why  they  should  be  deprived  of  the  be- 
quest. Although  under  the  Statute  of  Mortmain  (9 
Geo.  2,  c  36),  the  gift  was  void,  yet  it  was  clearly 
within  the  scope  of  the  Church  Building  Act  (6  &  7 
Vic.  c  7),  and  as  such  was  valid. 


Prince  of  Wales  Assurance  Company  v.  Truloch. 
July  28,  1856. 

INJUNCTION — EXECUTION  IN  ACTIONS  ON  POLICIES  OF 
INSURANCE — DEMURRER   FOR  WANT  OF  EQUITY. 

In  an  action  on  a  policy  the  defendant  in  equity 
obtained  a  verdict,  and  in  another  action  upon  a 
second  policy  the  verdict  also  passed  for  him.   The 
plaintiffs  then  filed  a  bill  to  restrain  the  issue  of 
execution  on  the  ground  that  one  B.,  who  had  with 
the  defendant  obtained  the  policies  by  false  repre- 
sentations, was  kept  out  of  the  way,  and  could  not 
be  served  with  a  subpama :  Held,  that  inasmuch 
as  a  new  trial  could  be  obtained  at  law  on  that 
ground,  a  demurrer  for  want  of  equity  must  be 
allowed. 
This  was  a  bill  to  restrain  the  issue  of  execution  in 
two  actions  brought  against  the  present  plaintiffs  on 
two  policies  of  insurance  for  £7,000  and  £4,000  on 
the  life  of  a  Mr.  Jodrell,  on  the  ground  that  these 
policies  were  obtained  by  false  representations  of  his 
being  a  temperate  man  and  having  a  very  good  life. 
It  was'  alleged  that  one  Brade,  who  had  combined 
with  the  defendant  in  the  scheme,  had  been  purposely 
kept  out  of  the  way  on  the  trial,   and  that  the 
plaintiffs  were  unable  to  serve  him  with  a  subpoena, 
althoughthey  had  sought  to  do  so  by  all  the  means  in 
their  power.    This    was  a  demurrer  for  want  of 
equity. 

Baily  and  C.  T.  Simpson  in  support ;  Glass*  and 
Freeman  contra.  [CW-.  ad.  vuU. 

The  Vice-ChanceBor  said  that  it  did  not  appear  by 
the  bill  what  pleas  had  been  pleaded  to  the  actions, 
which  was  very  material.  From  the  statements  in 
the  bill,  it  was  obvious  that  the  person  procuring  the 
policies  in  the  manner  alleged  would  never  be  entitled 
to  recover  on  either,  and  the  facts  alleged  would 
constitute  a  good  defence  at  law  to  any  action  brought 
in  respect  of  the  policies.  It  was  not  suggested  that 
the  plaintiffs  were  ignorant  on  going  to  trial  of  any 
of  the  facts  except  of  Brade's  beneficial  interest  in 
the  policies.  It  was  stated  that  his  non-production 
was  a  surprise  on  them.  Bnt  the  very  statement 
that  if  he  had  been  produced  their  case  would  have 


been  proved  shewed  there  was  a  complete  defence  st 
law,  and  that  the  miscarriage  could  be  set  rie>t  It 
also  appeared  that  when  the  second  trial  came  on,  u 
attempt  was  made  to  postpone  on  the  grand  of 
Brade's  absence,  bnt  a  verdict  was  allowed  to  go  is 
that  also.  It  was  competent  on  that  ground  to  mm 
for  a  new  trial,  and  therefore  as  relief  could  be  had 
at  law,  the  demurrer  must  be  allowed. 


In  re  Watford  Burial  Board.    July  26, 1856. 

BURIAL  BOARD  ACT— OOHVETAHCK  FOB  HEW  GMMBD     J 
— SANCTION  OF  CHARTTT  '00101188101188.  ; 

Held,  thai  the  sanction  qfthe  Charity  Omsmam 

under  the  IS  $  \7  VicL,c  137, a  17, umhwj 

to  a  petition  for  the  sanction  of  the  Omitot 

proposed  conveyance,  under  the  Burial  Boarii^ 

15  £  16  Vic  c  85,  of  apiece  oflmdafpSedk 

to  the  repairs  of  aptsrish  church,  to  a  amiA 

board fir  anew  burial  ground. 

This  was  a  petition  for  the  sanction  of  the  wart » 

a  proposal  for  the  conveyance,  under  tot  fail/ 

Board  Act,  15  &  16  Vic  c  85,  of  a  pieced 

applicable  to  the  repairs  of  the  parish  etaa  rf 

Watford,   to  the  burial   board  for  a  new  tool 

ground,  the  old  one  having  been  ordered  to  be  da* 

The  board  proposed  to  pay  a  yearly  sum  of  ** 

£80,  which  was  the  average  proceeds  of  the  W 

in  question. 

W.  H.  TerreUm  support 
The  Vice-Chancellor  said  that  as  this  wwdanty 
land,  an  order  could  not  be  made  without  theafr    ■ 
sent  of  the  Charity  Commissioners  (under  the  W 
and  17  Vic  c  187,  a.  17).»     It  must  be  Am   ] 
that  the  application  was  made  with  their  suction,  a 
well  as  that  they  approved  of  the  particular]*^ 
The  delay  might  be  inconvenient  to  the  parties,  \» 
the  application  should  have  been  made  before. 

*  Which  enacts  that,  "  before  any  suit,  petto 
or  other  proceeding  (not  being  an  application  a  oy 
suit  or  matter  actually  pending)  for  obtaining  any 
relief,  order,  or  direction  concerning  or  reUnag» 
any  charity,  or  the  estate,  funds,  property,  or  mcooe 
thereof,  shall  be  commenced,  presented,  or  tt» 
by  anv  person  whomsoever,  there  shall  be  transnutw 
by  such  person  to  the  said  board,  notice  in  *« 
of  such  proposed  suit,  petition,  or  proceeding,  » 
such  statement,  information,  and  P»rticnl^MS 
be  requisite  or  proper,  or  may  be  required  from  m 
to  time,  by  the  said  board,  for  explaining ;  the iv*m 
and  objects  thereof;  and  the  said  board,  tf  JF 
consideration  of  the  circumstances  they  so  ttow* 
may,  by  an  order  or  certificate  signed  by  i» 
secretary,  authorise  or  direct  any  suit,  petition,  ^ 
other  proceeding  to  be  conunenced,  P*f**r\, 
taken  with  respect  to  such  charity,  either ■  W ■ » 
objects  and  in  the  manner  specified  or  m«T*h 
such  notice,  or  for  such  other  objects,  and  m  a* 
manner  and  form,  and  subject  to  such  **r™T^ 
or  provisions  for  securing  the  chanty  JP"* 
liability  to  any  costs  or  expences,  and  to «*«■? 
stipulations  or  provisions  for  the  protection  or  dot* 
of  the  charity,  as  the  said  board  may  ^?!T' 
&c  "and  (save  as  herein  othenrfae  r™™*> 
suit,  petition,  or  other  proceeding  for  <»^*3j 
such  relief  order,  or  direction  as  last  *fa^Tj 
be  entertained  or  proceeded  with  bythe iU"» 
Chancery,  or  by  any  court  or  Judge,  ***JZ 
and  in  conformity  with  an  order  or  certincaM  <» 
said  board" 


IWie  legal  #t»sierber, 

AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  AUGUST  9,   1856. 


LAW   BILLS   POSTPONED    OR 
NEGATIVED,    1856. 


IUyisg  in  the  last  number  recorded,  under 
the  various  heads  to  which  they  appeared  to 
belong,  the  bills — upwards  of  fifty  in  number 
—which  passed  both  Houses  of  Parliament, 
and  finally  received  the  royal  assent,  we  pro- 
coed  now  to  sum  up  the  (so  called)  failures 
of  the  session,  classifying  the  Beveral  projects 
in  the  departments  of  law  and  practice  which 
it  was  sought  to  improve  or  alter,  namely : 
1st.  The  Administration  of  Justice ;  2nd. 
Mercantile  or  Commercial  Law ;  3rd.  The 
Law  of  Property ;  4th.  The  Church,  Poor 
Law,  and  Marriages ;  5th.  The  Criminal 
Law,  Proceedings  before  Magistrates,  Public 
Health,  &c. 

On  comparing  the  general  review  we  gave 
last  week,  of  the  acts  passed  in  the  recent 
session,  with  those  which  have  been  negatived 
or  postponed,  it  will  be  found  that,  whatever 
mar  have  been  defective  in  the  political, 
social,  or  financial  labours  of  the  Government, 
there  has  been  a  considerable  amount  of 
success  in  the  projects  for  amending  the  law, 
both  in  the  number  of  the  acts  which  arrived 
at  maturity,  and  in  their  practical  or  general 
importance.  It  must  be  acknowledged, 
indeed,  that  some  valuable  measures  have 
been  deferred,  to  which  the  profession  gave 
their  rapport ;  but  on  the  other  hand  there 
are  several  which,  by  the  commencement  of 
the  next  session,  may  be  rendered  less 
objectionable,  if  not  more  beneficial. 

1st.  In  the  department  of  the  Administra- 
te* of  Justice,  it  may  be  observed  with 
fe^ard  to  the  bill  for  improving  the  appellate 
prediction  of  the  House  of.  Lords,  that 
although  the  defects  of  that  great  tribunal 
bad  been  often  urged,  the  remedy  proposed 
by  the  bill  of  the  last  session  was  for  the 
most  part  novel  and  somewhat  startling.  It 
ought  not  to  excite  our  surprise  that  a  change, 
which  involved  some  of  the  constitutional 
principles  of  the  House  of  Lords,  should  be 
received  with  doubt  and  opposition,  par- 
ticularly in  reference  to  the  question  of  life 
peerages,  and  the  creation  of  a  new  class  of 
noble  yet  salaried  iudges.  After  all  that  has 
been  said  for  and  against  the  remedy  in 
question,  it  is  perhaps  better  that  its  farther 
Vol.  Ln.    No.  1,483. 


consideration  should  be  postponed  till  another 
session,  when  the  excitement  that  first 
accompanied  the  proposition  of  life  peerages 
shall  have  subsided,  and  the  important 
judicial  nature  of  the  subject  may  receive  a 
calm  and  circumspect  consideration  in  all  its 
bearings ;  so  that  in  the  result,  the  House, 
as  a  legislative  body,  may  be  relieved  of  the 
duty  of  construing  and  administering  the 
law,  or  be  reinforced  so  effectually  as  to  give 
undoubted  satisfaction  to  the  country. 

Next  in  importance  to  the  High  Court  of 
Appeal,  is  that  of  the  series  of  measures 
proposed  to  be  substituted  in  the  place  of  the 
ecclesiastical  courts.  In  regard  to  the  branch 
of  '•  testamentary  jurisdiction,"  besides  the 
direct  opposition  which  was  made  by  the 
several  classes  of  persons  whose  interests 
were  affected  by  the  bill,  there  was  a  great 
conflict  of  opinion  amongst  our  most  learned 
legislators  as  to  the  tribunal  destined  to  per- 
form the  duties  of  the  abolished  courts.  The 
three  principal  consulting  doctors  agreed  on 
the  nature  of  the  disease,  but  disagreed  on 
the  remedy.  The  Solicitor- General  at  length 
yielded  several  important  points  to  Sir  Fitzroy 
Kelly  and  Mr.  Collier,  and  incorporated 
many  of  their  views  in  his  amended  bill. 
But  these  concessions  were  not  deemed 
sufficient  by  the  House  of  Commons,  and 
another  session  has  consequently  been  lost. 

The  same  fate  attended  Mr  Headlam's 
bill  for  abolishing  the  archidiaconal,  manorial, 
peculiar,  and  other  petty  courts,  and  trans- 
ferring their  jurisdiction  to  the  Diocesan 
Courts,  leaving  untouched  the  Prerogative 
Courts.  Nothing  short,  however,  of  the  total 
abolition  of  all  vestige  of  ecclesiastical 
dominion  in  secular  matters  will  meet  the 
demand  of  the  age. 

Next  came  Mr.  Hadfield's  bill  to  repeal  the 
restriction  which  prevented,  under  a  heavy 
penalty,  any  agency  allowance  to  pass 
between  the  proctor  and  the  solicitor  who 
introduced  the  business,  who  is  responsible 
for  the  costs,  and  has  bestowed  a  large  part 
of  the  labour  (sometimes  the  whole)  of 
collecting  the  evidence  and  preparing  the 
case  for  hearing.  This  proposed  repeal  was 
opposed  by  the  proctors,  but  the  session  was 
too  far  advanced  to  make  any  useful  progress 
with  the  bill. 

Whenever  it  shall  be  determined  to  abolish 
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the  ecclesiastical  courts,  due  provision  must 
be  made  for  adjudicating  on  divorce  and 
matrimonial  causes.  Whether  this  jurisdiction 
ought  to  be  transferred  to  a  new  court  of 
record,  or  to  one  or  more  of  the  present 
superior  courts,  remains  to  be  discussed  and 
decided. 

The  ecclesiastical  courts,  having  likewise 
jurisdiction  over  the  offences  of  the  clergy 
(whether  doctrinal  or  moral),  it  is  manifest 
that  effectual  provision  must  be  made  for 
hearing  and  adjudicating  on  those  important 
questions  before  that  branch  of  jurisdiction 
can  be  abolished.  Various  plans  have  been 
suggested  both  by  lords  spiritual  and  temporal 
to  effect  this  object,  but  at  present  without 
any  satisfactory  result. 

So  far  as  to  the  appellate  jurisdiction  of 
the  House  of  Lords  and  the  various  courts 
ecclesiastical. 

Two  other  measures  were  brought  forward 
relating  to  the  Common  law  Courts,  but  they 
have  also  been  postponed,  namely:  1st.  Sir 
Fitsroy  Kelly's  bill  for  amending  the  pro- 
cedure in  actions  and  extending  tbe  rules  of 
evidence.  This  bill  was  very  properly 
postponed  by  the  learned  member.  Indeed, 
its  provisions  have  not  yet  been  discussed  in 
Parliament,  and  require  careful  consideration. 
2nd.  Mr.  Craufurd's  Judgments  Execution 
Bill  to  enable  English  judgments  to  be 
enforced  in  Ireland  and  Scotland,  and  rice 
versa.  We  presume  that  as  this  'measure  has 
been  before  the  House  in  two  sessions  of 
Parliament  without  success,  there  must  be 
some  potent  objections  of  which  we  are  not 
aware.  Perhaps  some  influential  debtors  out 
of  our  jurisdiction  are  able  to  stir  up  an 
opposition  and  prevent  effectual  proceedings 
against  their  property.  If  this  be  so,  we 
trust  justice  will  overtake  them  next  session. 

2nd.  As  to  Mercantile  or  Commercial 
Law,  our  readers  are  aware  that  although 
the  Joint  Stock  Companies  Act  has  received 
the  royal  assent,  including  the  valuable  pro- 
visions relating  to  u  limited  liability  "  partner- 
ships,, the  bill  for  the  amendment  of  the 
general  Law  of  Partnership  has  been  with- 
drawn, in  consequence  of  an  alteration 
having  been  carried  which  would  have 
defeated  the  main  object  of  the  bill.  Whether 
it  will  be  again  revived  seems  at  present 
doubtful. 

The  next  important  amendment  related  to 
Shipping  Dues  and  passing  Tolls,  which  involved 
the  interests  of  many  corporate  towns  and 
seaports,  whose  representatives  succeeded  in 
postponing  the  relief  sought  by  our  numerous 
merchants  and  ship  owners.  The  bill  was 
referred  to  a  select  committee,  and  in  the 
next  session  it  may  be  expected  that  a  satis- 
factory adjustment  will  be  effected, — com- 
pensating the  ports  and  harbours  so  far  as 
may  be  just  ana  expedient,  and  relieving  our 
shipping  of  oppressive  burthens. 


Trust  Property  Criminal  Appropriation. 

The  Summary  Jurisdiction  or  Magistrates. 

The  Qualification  of  Justices  of  the  Peace. 

Aggravated  Assaults. 

Public  Prosecutors. 

Public  Health  Acts  amendment* 

Burial  Acts  amendment 


The  bill  for  abolishing  the  preference  given 
by  the  present  law  to  specialty  over  simple 
contract  debts  made  but  little  progress,  and  the 
views  of  the  learned  member  who  introduced 
it  have  not  yet  been  sufficiently  considered. 
These  changes  in  our  old  laws  require  ' 
searching  investigation  before  they  are 
adopted. 

3rd.  The  bills  which  have  not  been  pro- 
ceeded with  respecting  the  Law  of  Pbopkot 
are  the  following : — 

The  amendment  of  the  law  of  copyholds, 
which  was  introduced  late  in  the  session  by 
the  Lord  Chancellor,  was  only  intended,  we 
believe,  for  consideration  before  next  session, 
and  probably  several  additional  provisos* 
will  be  suggested  for  the  further  amendment 
of  that  part  of  the  law. 

The  bill  for  placing  the  reversionary  inter** 
of  married  women  in  personal  property  go  tbt 
same  footing  as  realty,  although  it  psjanftse 
House  of  Commons,  made  no  progresi  m  tke 
House  of  Lords  beyond  the  first  rea&ig. 
This  was  owing,  we  believe,  to  some  mistut 
or  misapprehension  in  the  language  of  tbe 
bill,  and  which  will  probably  be  made  dec 
by  another  session. 

Further  amendments  were  proposed  by  i 
bill  relating  to  advances  for  the  drainage  of 
lands ;  ana  another  bill  was  introduced  for 
amending  the  law  relating  to  the  conveyifice 
of  lands  for  charitable  uses,  both  of  which 
were  postponed  at  the  end  of  the  session,  and 
will  probably  be  re-proposed. 

4th.  The  bills  relating  to  the  abolition  or 
regulation  of  Church  Rates;  the  further 
amendment  of  the  Poor  Laws ;  the  provisions 
regarding  Tithe  Commutation  Rent  Charges, 
have  been  postponed;  and  the  bill  fcr 
removing  the  restrictions  in  the  law  of 
Marriage  as  to  the  sisters  or  nieces  of 
deceased  wives,  which  has  often  passed  the 
Commons,  was  negatived  by  the  Lords. 

5th.  Several  bills  for  amending  the  Crdc 
nal  Law,  the  Proceedings 
trates,  &c.,  stand  over  till 
Amongst  these  i 


To  which  postponements  may  be  added 
two  bills  for  amending  the  Oath  of  Abjuration: 
and  the  bill  for  the  reform  of  the  Corporation 
of  London.  It  has  also  been  proposed  to 
appoint  a  Minister  of  Justice,  with  a  com- 
petent staff,  for  the  purpose  of  superintending 
and  revising  all  proposed  new  enactments. 
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EPITOME    OF  THE   NEW    COUNTY 
COURT  ACT. 

This  tct  will  not  come  into  operation  till  the  1st 
October  next,  except  thet  the  scale  of  costs,  the 
rate  of  practice,  and  forms  of  proceeding  may  in  the 
meantime  be  prepared.  We  purpose,  therefore,  at 
present  to  submit  to  our  readers  a  mere  u  bird's  eye  " 
view  of  the  several  enactments. 

As  to  the  Jurisdiction  of  the  county  courts — 

The  provisions  of  the  act  are  applicable  to  bills  of 

«xeoiage  and  promissory  notes,  notwithstanding  the 

Smmusy  Procedure  Act,  18  db  19  Vict  c  67  (s.  2). 

Summonses  may  be  issued  against  persons  out  of 

the  jurisdiction  if  the  cause  of  action  arose  within 

The  aetropolitan  courts  are  to  be  deemed  as  one 
district,  and  summonses  may  be  issued  either  in  the 
plaintiff's  district  or  the  defendant's  (s.  18). 

The  county  court  judge  is  empowered  to  order  a 
trial  in  another  district  (s.  22). 

All  actions,  except  for  crkn.  con.,  may  be  tried  in 
the  county  court,  even  on  questions  of  title,  by  con- 
teat  (sbl  23,  25).  And  without  consent  when  reduced 
by  #rf-o/ under  £50  (s.  24). 

The  superior  courts  may  also  order  trials  in  the 
county  coons  (s.  26> 

Bat  no  action  can  be  brought  in  a  county  court  on 
the  judgment  of  a  superior  court  (s.  27). 

No  costs  on  a  judgment  by  default  in  the  superior 
coon,  not  exceeding  £20,  are  allowed,  unless  by  the 
order  of  a  judge  (a,  30). 

A  certiorari  may  be  issued  to  remove  a  plaint  on 
the  order  of  a  judge  of  the  superior  courts,  on  giving 
security  for  the  amount  of  the  claim  and  the  costs, 
not  in  the  whole  exceeding  £100  (as.  38,  40,  41,  49). 

Where  the  sum  sued  for  is  above  £20  on  contract, 
or  above  £5  in  tort,  the  defendant  may  object  to  the 
trial  in  the  county  court,  and  on  giving  security  the 
proceedings  in  the  county  court  will  be  stayed 
K  19). 
On  an  application  for  a  writ  of  prohibition,  the 

**?*&*  csert  or  judge  is  finally  to  dispose  of  the 

ottfeeifeut  a  declaration  (s.  42). 

Instead  of  a  writ  of  mandamus,  the  matter  is  to  be 
fcftfcd  on  a  rule  or  order  (as.  43,  44). 

^amendments  or  alterations  in  the  practice 
«f  the  county  courts  are  principally  as  follow : 

If  the  sumin  question  be  above  £20,  the  defendant 
**▼  be  required  to  give  notice  of  his  defence,  other- 
wise there  will  be  judgment  by  default  (ss,  28,  29). 

Where  the  judgment  does  not  exceed  £20,  the 
^■rt  may  order  the  amount  to  be  paid  by  instalments. 
Ahw*  that  sum,  the  plaintiff's  consent  is  requisite 
(145). 

Priority  of  execution  is  to  depend  on  the  time  of 
*P^ying  to  the  registrar  for  a  warrant  (&>  46).  And 
"tai  issued  from  a  superior  court  from  the  delivery 
tf  the  writ  to  the  sheriff  (a.  47). 


Any  error  in  the  proceedings  may  be  amended  by 
the  order  of  the  judge  (s.  57). 

Warrants  for  commitment  are  regulated  by  sections 
69,  70,  71. 

Appeals  from  the  county  court  may  be  prevented 
by  consent  in  writing  (s.  69). 

The  bankruptcy  or  insolvency  of  the  plaintiff  is 
not  to  abate  the  action,  if  the  assignees  elect  to  con- 
tinue it  (s.  62). 

Affidavits  may  be  sworn  before  a  judge  or  regis- 
trar without  fee,  or  before  a  commissioner  for  taking 
affidavits  in  chancery  or  any  superior  court  (s.  68). 

The  fees  on  proceedings  in  the  county  courts  are 
specified  in  the  schedule  to  the  act  (s.  78) ;  subject 
to  be  increased  or  diminished  by  the  Lords  of  the 
Treasury  with  the  Lord  Chancellor's  consent  (s.  79). 

The  costs  of  proceedings  in  the  county  courts  are 
regulated  by  sections  88  to  87  inclusive.  The  scale 
is  to  be  settled  by  five  of  the  county  court  judges, 
with  the  Lord  Chancellor's  approval,  and  the  coats 
are  to  be  taxed  by  the  registrar.  Where  the  taxation 
is  between  attorney  and  client,  the  registrar  must  be 
satisfied  that  the  client  has  agreed  in  writing  to  pay 
costs  beyond  the  scale. 

The  proceedings  for  obtaining  possession  of  small 
tenements  are  regulated  by  sections  50  to  66  inclusive. 
And  actions  of  replevin  are  regulated  by  sections  63 
to  68  inclusive. 

Where  claims  are  made  in  respect  of  goods  taken  in 
execution,  the  claimant  must  deposit  the  value  in 
court  to  abide  the  decision  of  the  judge  (a.  72). 

And  where  goods  are  seized  under  the  process  of 
the  court,  the  landlord  is  entitled  to  rent  in  arrear, 
regulated  by  the  nature  of  the  tenure  (s.  75). 

The  important  provisions  for  the  salaries  of  the 
judges  and  officers  are  embodied  in  sections  80  to  84 
inclusive. 

The  "  registrar  •;  (formerly  called  the  "  clerk  ")  of 
the  court  is  now  limited  to  a  single  court,  and  is  en- 
titled to  compensation  for  the  loss  he  may  sustain. 
A  proviso,  however,  is  made  in  favour  of  the  clerks 
of  the  courts  mentioned  in  the  schedules  of  the  original 
act  9  &  10  Vict  c.  95. 

The  yrtKfclons  of  the  flat  which  relate  to  the  supe- 
rior courts  are  to  apply  to  the  Common  Pleas  at 
Lancaster  and  the  Court  of  Pleas  at  Durham  (a,  86). 

The  acknowledgments  of  deeds  by  married  women 
under  the  8  &  4  Wm.  4  c  74  may  be  made  before  a 
judge  of  the  county  court  (s.  73). 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

JOINT  STOCK   COMPANIES. 

19  &  20  Vict  c  47. 

[Concluded  from  page  239.] 

Official  Liquidators. 

88.  For  the  purpose  of  conducting  the  proceedings 

in  winding-up  a  Company,  and  assisting  the  court 

therein,  there  shall  be  appointed  a  person  or  persons 

to  be  called  an  official  liquidator  or  official  liquidators ; 

Q2 


252 


New  Statutes  effecting  Alterations  in  the  Law. 


and  such  appointment  shall  be  made  as  follows  : 

(that  is  to  say) 

In  cases  within  the  jurisdiction  of  the  Court  of 
Chancery  in  England  or  Ireland,  or  of  the  Court 
of  Sessions  in  Scotland,  or  of  the  Court  of  the 
Stannaries,  the  court  having  jurisdiction  may, 
alter  requiring  due  security,  appoint  such  persons 
or  person,  either  provisionally  or  otherwise,  as 
it  thinks  fit,  to  the  office  of  official  liquidators ; 
it  may  from  time  to  time  remove  any  person  or 
persons  so  appointed,  and  fill  up  any  vacancy 
occasioned  by  such  removal  or  by  the  death  or 
resignation  of  any  such  appointee  or  appointees ; 
if  one  person  only  is  appointed,  he  shall  have 
all  the  powers  hereby  given  to  several  liquid- 
ators ;  if  more  persons  than  one  are  appointed, 
the  court  shall  declare  whether  any  Act  hereby 
required  or  authorised  to  be  done  by  the  official 
liquidators  may  be  done  by  all  or  any  one  or 
more  of  such  persons ; 
In  cases  within  the  jurisdiction  of  any  court  of 
bankruptcy,  the  official  assignee  to  be  named 
by  the  court  shall  be  the  official  liquidator; 
but  it  shall  be  lawful,  in  cases  where  the 
winding-up  takes  place  at  the  suit  of  a  creditor, 
for  the  major  part  in  value  of  the  creditors 
assembled  at  a  meeting  to  be  held  for  the  pur- 
pose, and  in  cases  where  the  winding-up  takes 
place  at  the  suit  of  a  contributory,  for  the 
major  part  in  value  of  the  contributories  assem- 
bled at  a  meeting  to  be  held  for  the  purpose,  to 
appoint  an  official  liquidator  to  act  concurrently 
with  the  official  liquidator  so  named  by  the 
court 

89.  The  official  liquidators  or  liquidator  shall  be 
described  by  the  style  of  the  official  liquidators  or 
official  liquidator  of  the  particular  company  in  res- 
pect of  which  they  or  he  are  or  is  appointed,  and 
not  by  their  or  his  individual  names  or  name ;  they 
or  he  shall  take  into  their  or  his  custody  all  the  j 
property,  effects,  and  things  in  action  of  the  com-  | 
pany,  and  shall  perform  such  duty  in  reference  to  ' 
the  winding-up  of  the  company  as  may  be  imposed 
by  the  court 

90.  The  official  liquidators  shall  have  power,  with 
the  sanction  of  the  court,  to  do  the  following 
things : — 

To  bring  or  defend  any  action,  suit,  or  prosecution, 
or  other  legal  proceeding,  civil  or  criminal,  in 
the  name  and  on  behalf  of  the  company : 

To  carry  on  the  business  of  the  company,  so  far 
as  may  be  necessary  for  the  beneficial  winding- 
up  of  the  same ; 

To  sell  the  real  and  personal  and  heritable  and 
moveable  property,  effects,  and  things  in  action 
of  the  company  by  public  auction  or  private 
contract,  with  power,  if  they  think  fit,  to 
transfer  the  whole  thereof  to  any  person  or 
company,  or  to  sell  the  same  in  parcels : 

To  execute,  in  the  name  and  on  behalf  of  the 
company,  all  deeds,  receipts,  and  other  docu- 
ments they  may  think  necessary,  and  for  that 
purpose  to  use,  when  necessary,  the  company's 
seal ; 

To  refer  disputes  to  arbitration,  and  compromise 
any  debts  or  claims ; 

To  prove,  claim,  rank,  and  draw  a  dividend,  in 
the  matter  of  the  bankruptcy  or  insolvency  or 
sequestration  of  any  contributory,  for  any 
balance  against  the  estate  of  such  contributory, 
and  to  take  and  receive  dividends  in  respect  of 
such  balance,  in  the  matter  of  bankruptcy  or 


insolvency  or  sequestration,  as  a  separate  deVt 
due  from  such  bankrupt  or  insolvent,  and  rate- 
ably  with  the  other  separate  creditors ; 

To  draw,  accept,  make,  and  endorse  any  bill  of 
exchange  or  promissory  note,  and  to  raise  upon 
the  security  of  the  assets  of  the  company  from 
time  to  time  any  requisite  sum  or  sunn  of 
money;  and  the  drawing,  accepting,  making 
or  endorsing  of  every  such  bill  of  exchange  or 
promissory  note  as  aforesaid  on  behalf  of  the 
company  shall  have  the  same  effect  with  res- 
pect to  the  liability  of  such  company  as  if  such 

.  bill  or  note  had  been  drawn,  accepted,  made, 
or  endorsed  by  such  company  in  the  course  of 
carrying  on  the  business  thereof; 

To  do  and  execute  all  such  other  things  as  max 
be  necessary  for  winding-up  the  affairs  of  tse 
company  and  distributing  its  assets. 

91.  The  official  liquidators  may,  with  the  appro™! 
of  the  court,  appoint  a  solicitor  or  law  agent  cm 
such  clerks  or  officers  as  may  be  necessary  to  tsext 
them  in  the  performance  of  their  duties :  there  jJofl 
be  paid  to  such  solicitor  or  law  agent,  cleat*  arf 
officers,  such  remuneration  by  way  of  fees  srofer- 
wise  as  may  be  allowed  by  the  court 

92.  There  shall  be  paid  to  the  official  Iiquidnan 
such  salary  or  remuneration,  by  way  of  perceatig* 
or  otherwise,  as  the  court  directs. 

98.  When  the  affairs  of  the  company  have  beet 
completely  wound  up,  the  court  shall  make  an  order 
or  decree  declaring  the  company  to  be  dissolved  from 
the  date  of  such  order  or  decree,  and  the  company 
shall  be  dissolved  accordingly. 

94.  Any  order  or  decree  so  made  shall  be  reported 
by  the  official  liquidators  to  the  registrar  of  joist 
stock  companies,  who  shall  make  a  minute  accord- 
ingly in  his  books  of  the  dissolution  of  such  com- 
pany. 

95.  In  England,  the  Lord  Chancellor  of  Great 
Britain,  with  the  advice  and  consent  of  the  Master 
of  the  Rolls,  and  any  one  of  the  Vice-ChanceUors  for 
the  time  being,  or  with  the  advice  and  consent  of 
any  two  of  the  Vice-Chancellors,  may,  as  often  a* 
circumstances  require,  make  such  rules  concerning 
the  mode  of  proceeding  to  be  had  for  winding  up  i 
company  in  the  Court  of  Chancery  as  may  from  rime 
to  time  seem  necessary ;  but,  until  such  rules  an 
made,  the  general  practice  of  the  Court  of  Chancery. 
including  the  practice  hitherto  in  use  in  winding-ar 
companies,  shall,  so  far  as  the  same  is  applicahk 
and  not  inconsistent  with  this  act,  apply  to  all  pro- 
ceedings for  winding  up  a  company,  "and  official 
liquidators  shall  be  considered  as  occupying  in  all  re- 
spects the  place  of  an  official  manager.* 

96.  In  Ireland,  the  Lord  Chancellor  of  Ireland 
may,  as  respects  the  winding  up  of  companies  in  Ire- 
land, with  the  advice  and  consent  of  the  Master  <rf 
the  Rolls  in  Ireland,  exercise  the  same  power  of 
making  rules  as  is  by  this  act  herein-before  given  t* 
the  Lord  Chancellor  of  Great  Britain;  but  until 
such  rules  are  made,  the  general  practice  of  the  Court 
of  Chancery  in  Ireland,  including  the  practice  hither- 
to in  use  in  Ireland  in  winding  up  companies,  shall, 
so  far  as  the  same  is  applicable,  and  not  inconsistent 
with  this  act,  apply  to  all  proceedings  for  winding 
up  a  company,  and  official  liquidators  shall,  in  all 
respects,  be  considered  as  occupying  the  place  of  an 
official  manager. 

97.  In  Scotland,  the  Court  of  Session  may,  by 
act  of  sederunt,  exercise  the  same  power  of  making 
rules  of  practice  as  herein-before  given  to  the  Lord 
Chancellor  of  Great  Britain  as  regards  England: 
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tat,  until  Bach  rules  are  made,  the  general  practice 
of  the  Court  of  Session  in  suits  pending  in  such  Court 
shall,  so  far  as  the  same  is  applicable,  and  not  in- 
consistent  with  this  act,  apply  to  all  proceedings  for 
winding  up  a  company,  and  official  liquidators  shall, 
ia  all  respects,  be  considered  as  possessing  the  same 
powers  a?  any  trustee  on  a  bankrupt  estate. 

98.  The  Vice- Warden  of  the  Stannaries  may  from 
time  to  time,  with  the  approval  of  the  Lord  Chan- 
cellor of  Great  Britain,  make  such  general  rules  as 
maybe  necessary  or  expedient  for  the  purpose  of 
carrymg  into  execution  the  powers  conferred  by  this 
actapon  the  court  of  the  said  Vice- Warden;  but, 
subject  to  such  rules,  the  general  practice  of  the  said 
court  in  cases  within  the  jurisdiction  thereof  shall, 
m  far  as  the  same  is  applicable,  and  not  inconsistent 
with  this  act,  apply  to  all  proceedings  under  this 
act,  and  any  order  made  by  the  Vice- Warden  of  the 
Sttnnaries  may  be  enforced  in  the  same  manner  in 
which  orders  made  in  proceedings  within  the  ordi- 
nary jarisdiction  of  such  court  are  enforced ;  and  for 
the  purpose  of  jurisdiction  any  company  registered 
noder  this  act  engaged  in  working  any  mine  within, 

*ad  saojeet  to,  the  jurisdiction  of  the  Stannaries, 
shall  be  deemed  to  be  resident  within  the  Stannaries, 
and  at  the  place  where  such  mine  is  situate.  It 
shaU  be  competent  for  the  Vice- Warden  in  any  suit 
instituted  against  any  shareholder  or  contributory  of 
a  company  so  registered,  to  authorise  the  service  of 
process  on  §uch  shareholder  or  contributory  in  any 
part  of  England  or  Wales ;  provided,  that  it  shall 
be  lawful  for  the  Lord  Warden  to  remit  at  once  any 
cause  or  matter  pending  before  him  on  appeal  against 
any  decree  or  order  of  the  court  made  in  pursuance 
of  the  power  conferred  upon  it  by  this  act  for  the 
winding  np  of  such  a  company  to  the  Court  of  Ap- 
peal in  Chancery,  which  shall  thereupon  have  power 
to  hear  and  determine  such  appeal,  and  to  make  such 
order  or  orders  therein  as  may  seem  fit. 

99.  Any  two  commissioners  of  bankruptcy,   ap- 
pointed by  the  Lord  Chancellor  of  Great  Britain, 
nwy,  as  respects  the  courts  of  bankruptcy  in  Eng- 
land, and  the  commissioners  of  bankrupt  in  Ireland 
may,  as  respects  the  courts  of  bankruptcy  in  Ireland, 
make  rules  as  they  respectively  from  time  to  time, 
but  subject  to  the  approval  of  the  Lord  Chancellors 
of  Great  Britain  and  Ireland  respectively,  think  fit, 
for  the  purpose  of  regulating  the  proceedings  ra  such 
owrto  for  winding  up  companies ;  but,  subject  to  such 
^H  the  general  practice  of  the  courts  of  bankruptcy 
in  England  and  Ireland  respectively,  in  cases  within 
the  omioary  jurisdiction  of  such  courts,  shall,  so  far 
ataettott  is  applicable,  and  not  inconsistent  with 
ta*  •ct,  apply  to  all  proceedings  under  this  act ; 
**i*BTaMer  made  by  any  commissioner  of  f>ank- 
raptcriognch  proceedings  maybe  enforced  in  the 
**»*  manner  in  which  orders  made  m  proceedings 
witoin  the  ordinary  jurisdiction  of  such  court  are 
enforced. 

100.  The  Lord  Chancellor  of  Great  Britain  as  re- 
spects the  Courts  of  Chancery  and  Bankruptcy  in 
Eogland,  the  Lord  Chancellor  of  Ireland  as  respects 
the  Courts  of  Chancery  and  Bankruptcy  in  Ireland, 
the  Court  of  Session  in  Scotland  by  act  of  sederunt 
as  respects  proceedings  in  such  court,  may  make 
"dtt  specifying  the  fees  to  be  paid  in  respect  of  pro- 
ceeding! taken  under  the  third  part  of  this  act  for 
winding  up  a  company  in  such  courts  respectively 
«nd  the  fees  so  paid  in  any  court  of  chancery  or 
bankruptcy  shall  ba  applied  in  the  manner  in  which 
fees  taken  in  such  courts  in  ordinary  proceedings 
***  applied;  .and  as  respects  fees  to  be   paid   in 


like  proceedings  in  the  court  of  the  Vice- Warden  of 
the  Stannaries,  it  shall  be  lawful  for  the  Vice- 
Warden  to  authorise  ttes  to  be  taken  not  exceeding 
in  number  or  amount  the  fees  so  authorised  from 
time  to  time  by  the  Lord  Chancellor  of  Great 
Britain  to  be  paid  in  courts  of  bankruptcy,  and  the 
council  of  the  Prince  of  Wales,  or  the  special 
commissioners  for  managing  the  affairs  of  the  Duchy 
of  Cornwall,  as  the  case  may  be,  may  direct  in  what 
manner  the  monies  arising  from  such  fees  are  to  be 
applied  towards  the  annual  expenses  of  the  court  of 
the  Stannaries,  or  towards  the  payment  or  in  aug- 
mentation of  the  present  official  salaries. 

101.  The  district  commissioners  of  the  Court  of 
Bankruptcy  and  the  judges  of  the  county  courts  in 
England  who  sit  at  places  more  than  twenty  miles 
from  the  General  Post  Office,  and  the  commissioners 
of  bankrupt  and  the  assistant  barristers  and  re- 
corders in  Ireland,  and  the  sheriffs  of  counties  in 
Scotland,  shall  be  commissioners  for  the  purpose  of 
taking  evidence  under  the  third  part  of  this  act  in 
cases  where  any  company  is  wound  up  by  the  Court 
of  Chancery  in  England  or  Ireland  or  by  the  court 
of  session  in  Scotland ;  and  it  shall  be  lawful  for 
such  court  to  refer  the  whole  or  any  part  of  the 
examination  of  any  witnesses  under  the  third  part 
of  this  act  to  any  such  commissioner,  although  such 
commissioner  is  out  of  the  jurisdiction  of  the  court 
by  which  the  order  or  decree  for  winding  up  the 
company  was  made ;  and  every  such  commissioner 
shall,  in  addition  to  any  power  of  summoning  and 
examining  witnesses,  and  requiring  the  production 
or  delivery  of  documents,  and  certifying  or  punish- 
ing defaults  by  witnesses,  which  he  might  lawfully 
exercise  as  a  district  commissioner  of  the  Court  of 
Bankruptcy,  judge  of  a  county  court,  commissioner 
of  baukrupt,  assistant  barrister,  or  recorder,  or  as  a 
sheriff  of  a  county,  have  in  the  matter  so  referred 
to  him  all  the  same  powers  of  summoning  and 
examining  witnesses,  and  requiring  the  production 
or  delivery  of  documents,  and  punishing  defaults  by 
witnesses,  and  allowing  costs  and  charges  and  ex- 
penses to  witnesses,  as  the  court  which  made  the 
order  for  winding  up  the  company  haa;  and  the 
examination  so  taken  shall  be  returned  or  reported 
to  such  last-mentioned  court  in  such  manner  as  it 
directs. 

Voluntary  Winding-up  of  Company. 

102.  A  company  may  be  wound  up  voluntarily, 

i.  Whenever  the  period,  if  any,  fixed  for  the  du- 
ration of  the  company  "by   the   articles   of 
association  expires,  or  whenever  the  event,  if 
any,  occurs,  upon  the  occurrence  of  which  it 
is  provided  by  the  articles  of  association  that 
the  company  is  to  be  dissolved : 
ii.  Whenever  the  company  in  general  meeting 
has  passed  a  special  resolution  requiring  the 
company  to  be  wound  up  voluntarily. 
Whenever  a  company  is  wound  up  voluntarily 
the  company  shall,  from  the  date  of  the  commence* 
ment  of  such  winding  up,   cease  to  carry  on   its 
business,  except  so  far  as  may  be  required  for  the 
for  the  beneficial  winding  up  thereof,  but  its  cor- 
porate state  and  all  its  corporate    power*    shall, 
notwithstanding  any  provision  to  the  contrary  in 
its  articles  of  association,  continue  until  the  affairs 
of  the  company  are  wound  up. 

103.  Notice*  of  any  special  resolution  to  wind  up  a 
company  voluntarily  shall  be  given,  as  respects 
companies  registered  in  England  in  .the  London 
Gazette,  as  respecta  compouies  registered  i*i  Scotland 
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in  the  Edinburgh  Gazette,  and  as  respects  companies 
registered  in  Ireland  in  the  Dubtm  Gazette. 

104.  The  following  consequences  shall  ensue  upon 
the  voluntary  winding  np  of  a  company: 

l  The  property  of  the  company  shall  be  applied 
in  satisfaction  of  its  liabilities,  and,  subject 
thereto,  shall,  unless  it  be  otherwise  provided 
by  the  articles  of  association,  be  distributed 
amongst  the  shareholders  in  proportion  to 
their  shares: 

ii.  Liquidators  shall  be  appointed  for  the  winding 
up  the  affairs  of  the  company  and  distribu- 
ting the  property : 

iiL  The  company  in  general  meeting  may  appoint 
such  person  or  persons  as  it  thinks  fit  to  be 
a  liquidator  or  liquidators,  and  may  fix  the 
remuneration  to  be  paid  to  them. 

iv.  If  one  person  only  is  appointed,  all  the  pro- 
visions herein  contained  in  reference  to 
several  liquidators  shall  apply  to  him : 

v.  When  several  liquidators  are  appointed,  ewery 
power  hereby  given  may  be  exercised  by  any 
two  of  them : 

vt  The  liquidators  may  at  any  time  after  the 
passing  of  the  resolution  for  winding  up  the 
company,  and  before  they  have  ascertained 
the  sufficiency  of  the  assets  of  the  company, 
or  the  debts  in  respect  of  which  the  several 
classes  of  contributories  are  liable,  call  on  all 
or  any  of  the  contributories  to  the  extent  of 
their  liability  to  pay  all  or  any  sums  they 
deem  necessary  to  satisfy  the  debts  of  the 
company  and  the  costs  of  winding  it  up,  and 
they  may  in  making  a  call  take  into  con- 
sideration the  probability  that  some  of  the 
contributories  upon  whom  the  same  is  made 
may  partly  or  wholly  mil  to  pay  their  res- 
pective portions  of  the  same : 

vii.  The  liquidators  shall  have  all  powers  herein- 
before vested  in  official  liquidators,  and  may 
exercise  the  same  without  the  intervention  of 
the  court  : 

viii.  All  books,  papers,  and  documents  in  the 
hands  of  the  liquidators  shall  at  all  reason- 
able times  be  open  to  the  inspection  of  the 
shareholders: 

ix.  When  the  creditors  are  satisfied,  the  liquidators 
shall  proceed  to  adjust  the  rights  of  the 
contributories  amongst  themselves,  and  for 
the  purposes  of  such  adjustment  they  may 
make  calls  on  all  the  contributories  to  the 
extent  of  their  liability  for  any  sums  they 
may  deem  necessary,  and  they  may  in 
making  a  call  take  into  consideration  the 
probability  that  some  of  the  contributories 
upon  whom  the  same  is  made  may  partly  or 
wholly  mil  to  pay  their  respective  portions 
of  the  same : 

x.  As  soon  as  the  affairs  of  the  company  are 
rally  wound-up,  the  liquidators  shall  make 
up  an  account  showing  the  manner  in  which 
such  winding-up  has  been  conducted,  and 
the  property  of  the  company  disposed  of; 
and  such  account,  with  the  vouchers  thereof; 
shall  be  laid  before  such  person  or  persons 
as  may  be  appointed  by  the  company  to 
inspect  the  same ;  and  upon  such  inspection 
being  concluded  the  liquidators  shall  proceed 
to  call  a  general  meeting  of  the  shareholders 
for  the  purpose  of  considering  such  account; 
but  no  such  meeting  shall  be  deemed  to  be 
duly  held  unless  one  month's  previous  notice, 


specifying  the  time,  place,  and  abject  of  neb 
meeting,  has  been  published,  at  mpeeu 
companies  registered  in  England  ia  tat 
Lomdtm  Gazette,  and  as  aspects  eaapsniei 
registered  in  Scotland  in  the  Otsfcwji 
Gazette,  and  as  respects  companies  naifttnd 
in  Ireland  in  the  Dubtm  GazetU: 
xi.  Such  general  meeting  shall  not  enter  npoi 
any  business  except  theeeosidfratkatftbe 
account ;  bat  the  meeting  but  psooeed  to 
the  consideration  thereof;  netwithrtaatinr 
the  quorum  required  by  any  regulation  of  tot 
company  to  be  present  at  general  mstfmgi 
is  not  present  thereat ;  and  if,  on  considera- 
tion, the  meeting  is  of  opinion  thattaetfirirs 
of  the  company  have  been  fairly  wwmd-up, 
they  shall  pass  a  resolution  to  that  dot. 
and  thereupon  the  liquidators  shall  psbba 
a  notice  of  such  resolution,  asnspecUeon- 
panies  registered  in  England  in  the  lot* 
Gazette,  and  as  respects  oompaxriei  ngfaei 
in  Scotland  in  the  Edinburgh  Geaefeeva 
respects  companies  registered  in  irdWa 
the  Dublin  Gazette,  and  shall  also  a*  i 
return  to  the  Registrar  of  Joint-Stock  C» 
panies  of  such  resolution,  and  on  the  op- 
tion of  one  month  from  the  date  of  k 
registration  of  such  return  the  company  dull 
be  deemed  to  be  dissolved : 
xii.  If  within  one  year  after  the  passsg  of » 
resolution  for  a  winding-up  the  sflsin  of  tk 
company  such  affairs  are  not  wound-op,  the 
liquidators  shall  immediately  thereafter  mib 
up  an  account  showing  the  ststs  of  toe 
anairs  and  the  progress  which  has  beta  nafe 
in  winding-up  down  to  that  date,  and  ther 
shall  add  thereto  a  report  stating  the  nu» 
why  the  winding-up  has  not  been  complete! 
and  a  general  meeting  shall  he  caBed  to 
consider  the  same,  and  so  on  from  year  to 
year  until  the  winding-up  of  the  sffiun  « 
the  company  is  completed : 
All  costs,  charges,  and  expanses  properly incuwl 
in  the  voluntary  winding-up  of  a  company,  iacbdag 
the  remuneration  of  the  liquidators,  shall  bt  psriw 
out  of  the  assets  of  the  company  in  priority  to  ill 
other  claims. 

106.  The  voluntary  winding-up  of  a  csnW 
shall  not  prejudice  the  right  of  any  creditor  of  »» 
company  to  institute  proceedings  for  the  parpo*  of 
having  the  same  wound-up  by  the  court 
Part  IV. 
Registration  Office,  u 
106.  The  registration  of  companies  jhall  be  con- 
ducted as  follows :  (that  ia  to  sav) 
i.  The  board  of  trade  may  from  time  to  taw 
appoint  such  registrars,  assistant  registxtA 
clerks,   and    servants    as   they  may  thnU 
necessary  for  the  registration  of  companies 
under  this  act,  and  remove  them  at  plcsaoie; 
it  The  board  of  trade  may  make  such  regoU"® 
as  they  think  fit  with  respect  to  the doO*» 
be  performed  by  any  such  registrars,  ■*"**? 
registrars,  clerks,  and  servants  as  efoiwf1* 
iii  The  Board  of  Trade  may  from  time  to  W 
determine  the  place  or  places  at  which  «n» 
for  the  registration  of  companies  are  to" 
established:    Provided   always,  that  to* 
shall  be  at  all  times  maintained  »?** 
the  three  parts  of  the  United  Kiagil"'" 
least  one  such  office,  and  that  a©  compwJ. 
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ahall  be  registered  except  at  an  office  within 
that  part  of  the  United  Kingdom  in  which 
by  the  memorandum  of  association  the  regis- 
tered office  of  the  company  is  declared  to  be 
established ; 
k  The  Board  of  Trade  may  from  time  to  time 
direct  a  semi  or  seals  to  be  prepared  for  the 
authentication  of   any   documents   required 
for  or  connected  with   the  registration    of 
companies; 
r.  Every  person  may  inspect  the  documents  kept 
by   the  registrar  of  jo  nt-stock  companies ; 
and  there  shall  be  paid  for  such  inspection 
each  fees  as  may  be  appointed  by  the  Board 
•tf  Trade,  not  exceeding  one  shilling  for  each 
inspection;   and  any  person  may  require  a 
copy  or  extract  of  any  document  or  any  part 
of  any  document,   to  be  certified    by    the 
segutrar;  and  there  shall  be  paid  for  such 
certified  copy  or  extract  such  fee  as  the  Board 
of  Tradi  may  appoint,  not  exceeding  sixpence 
iar  eeca  folio  of  such  copy  or  extract,  or  in 
iwwfand    for    each   sheet  of   two   hundred 
words;    and  such  certified    copy  shall    be 
prima  facie  evidence  of  the  matters  therein 
contained  in  all  legal  proceedings  whatever: 
tl  The   existing  registrar,   assistant   registrars, 
clerks,  and  other  officers  and  servants  in  the 
office  for  the  registration  of  joint-stock  com- 
panies,  shall,   during    the   pleasure  of   the 
Board  of  Trade,  hold  the  offices  and  receive 
the  salaries  hitherto  held  and  received  by 
them,  bat  they  shall  in  the  execution  of  their 
duties  conform  to  any  regulations  that  may 
be  issued  by  the  Board  of  Trade : 
vii  There  shall  be  paid  to  any  registrar,  assistant- 
registrar,  clerk,  or  servant  that  may  hereafter 
be  employed  in  the  registration  of  joint-stock 
companies  such  salary  as  the  Board  of  Trade 
may,  with  the  sanction  of  the  commissioners 
of  the  treasury,  direct ; 
viii.  Whenever  any  act  is  herein  directed  to  be 
done  to  or  by  the  registrar  of  joint-stock 
companies,  such  act  shall,  until  the  Board  of 
Trade  otherwise  directs,  be  done  in  England 
to  or  by  the  existing  registrar  of  joint-stock 
companies  or  in  his  absence  by  the  assistant- 
registrar,  in  Scotland  to  or  by  auch  officer  as 
the  Board  of  Trade  may  appoint,   and  in 
Ireland  to  or    by    the    existing    assistant- 
registrar  of  joint-stock  companies  for  Ireland ; 
but,   in   the  event  of  the  Board  of  Trade 
steering    the    constitution   of   the    existing 
ngntry  office,  auch  act  shall  be  done  to  or 
•j  mcfc  officer  or  officers  and  at  such  p^ace 
«r  places  with  reference  to  the  local  situation 
of  the  registered  offices  of  the  companies  to 
be  registered  as  the  Board  of  Trade  may 
appoint. 

Past  Y.— Repeal  of  Former  Acts,  and  Tem- 
porary Provisions. 

Repeal, 

107.  There  shall  be  repealed, — 

i.  The  act  passed  in  the  eighth  year  of  the  reign 
of  her  present  Majesty,  chapter  one  hundred 
and  ten; 

ii.  An  act  passed  in  the  eleventh  year  of  the  reign 
of  her  present  Majesty,  chapter  Seventy- 
eight,  intituled  An  Act  to  amend  an  Act  for 
the  Registration,  Incorporation,  and  Regula- 
tion of  Joint  Stock  Companies. 


ui.  The  Limited  LiabilUty  Act,  1855  : 
Bnt  such  repeal  shall  not  take  effect  with  respect  to 
any  company  completely  registered  under  the  said 
act  of  the  eighth  year  of  her  present  Majesty  until 
such  company  has  obtained  registration  under  this 
act,  as  herein-after  mentioned. 

108.  The  following  acts :  (that  is  to  say) 
i.  An  act  passed  in  the  eleventh  year  of  the  reign 
of  her  present  Majesty,   chapter  forty-five, 
and  intituled  An  Act  to  amend  the  Acts  for 
facilitating  the  Winding-up  of  the  Affairs  of 
Joint  Stock  Companies  unable  to  meet  their 
pecuniary  Engagements,  and  also  to  facilitate 
the   Dissolution    and  Winding-up    of  Joint 
Stock  Companies  and  other  Partnerships  : 
ii.  An  act  passed  in  the  thirteenth  year  of  the 
reign  of  her  present  Majesty,   chapter  one 
hundred  and  eight,  and  intituled  An  Act  to 
amend  the  Joint  Stock  Companies  Winding- 
up  Act,  1848; 
lis.  An  act  passed  in  the  eighth  year  of  the  reign 
of  her  present  Majesty,  chapter  one  hundred 
and  eleven,  and  intituled  An  Act  for  facili- 
tating the  Winding-up  the  Affairs  of  Joint 
Stock     Companies     unable    to    meet    their 
pecuniary  Engagements; 
iv.  An  act  passed  in  the  ninth  year  of  the  reign 
of  her  present  Majesty,  chapter  ninety-eight, 
and  intituled  An  Act  for    facilitating  the 
Winding-up  the  Affairs  of  Joint  Stock  Com- 
panies   in    Ireland    unable    to    meet    their 
pecuniary  Engagements : 
shall  not  apply  to  companies  registered  under  this 
act,  nor  to  companies  registered  under  the  said  act 
of  the  eighth  year  of  the  reign  of  her  present  Majesty, 
chapter  one  hundred  and  ten,  from  and  after  the 
date  at  which  they  have  obtained  registration  under 
this  act,  as  herein-after  mentioned. 

109.  No  repeal  hereby  enacted  shall  effect — 

i.  Anything  duly  done  under  any  acts  hereby  re- 
pealed before  such  repeal  comes  into  operation : 

ii  Any  right  acquired  or  liability  incurred  under 
any  such  acts  before  such  repeal  comes  into 
operation : 

iiu  Any  penalty,  forfeiture,  or  other  punishment 
incurred  or  to  be  incurred  in  respect  of  any 
offence  againt  any  such  acts  committed  be- 
fore such  repeal  comes  into  operation : 

iv.  Any  proceeding  to  be  taken  in  the  prosecution 
of  any  order  for  winding  up  a  company  made 
before  such  repeal  comes  into  operation. 
Temporary  Provisions. 

110.  Every  company  completely  registered  under 
the  said  act  of  the  eighth  year  of  her  Majesty,  chap- 
ter one  hundred  and  ten,  shall,  on  or  before  the  third 
day  of  KovembeV,  one  thousand  eight  hundred  and 
fifty-six,  and  any  other  company  duly  constituted 
by  law  previously  to  the  passing  of  this  act,  and  con- 
sisting of  seven  or  more  shareholders,  may  at  any 
time  hereafter,  register  itself  as  a  company  under 
this  act,  with  or  without  limited  liability,  subject  to 
this  proviso,  that  no  company  shall  be  registered 
under  this  act  as  a  limited  company  unless  either  a 
certificate  of  complete  registration  with  limited  lia- 
bility under  the  Limited  Liability  Act,  1855,  has 
been  obtained  by  it,  or  an  assent  to  its  being  so  re- 
gistered has  been  given  by  three-fourths  in  number 
and  value  of  sueh  of  its  shareholders  as  may  have 
been  present,  personally  or  by  proxy,  in  cases  where 
proxies  are  allowed  by  the  regulations  of  the  com- 
pany, at  some  general  meeting  summoned  for  that 
purpose. 
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111.  Previously  to  the  registration  under  this  act 
of  any  existing  company,  there  shall  be  delivered  to 
the  registrar  of  joint  stock  companies  the  following 
documents ;  that  is  to  say — 

L  In  the  case  of  a  company  completely  registered 
under  the  said  act  of  the  eighth  year  of  her 
present  Majesty,  chapter  one  hundred  and 
ten,  if  such  company  is  not  intended  to  be  re- 
gistered as  a  limited  company,  a  list  showing 
the  names,  addresses,  and  occupations  of  all 
persons  who,  on  the  day  of  registration,  are 
holders  of  shares  in  the  company,  with  the 
addition  of  the  shares  held  by  such  persons 
respectively,  distinguishing  each  share  by  its 
number; 
ii.  If  such  company  as  last  aforesaid  has  obtained 
a  certificate  of  complete  registration  with 
limited  liability  under  the  limited  Liability 
Act,  1855,  or  if  it  has  not  obtained  such  a 
certificate,  but  is  intended  to  be  registered  as 
a  limited  liability  under  the  provisions  of  this 
act,  the  above  list  shall  be  accompanied  with 
a  statement  specifying  the  following  par- 
ticulars : — 

The  nominal  capital  of  the  company,  and 
the  number  of  shares  into  which  it  is 
divided  : 
The  number  of  shares  taken,  and  the  amount 
paid  on  each  share : 
Such  statement  shall  also  contain,  in  case  the 
company  has  not  previously  obtained  a  cer- 
tificate of  limited  liability,  but  is  intended  to 
be  registered  as  a  limited  companv  under  this 
act 
The  name  of  such  company,  with  the  addi- 
tion of  the  word  "  limited  "  as  the  last 
word  thereof: 
iti.  In  the  case  of  any  other  company  duly  con- 
stituted by  law  previously  to  the  passing  of 
this  act,  and  consisting  of  seven  or  more  share* 
holders,  if  it  is  not  intended  to  be  registered 
as  a  limited  company,  there  shall  be  delivered 
to  the  registrar  of  joint  stock  companies  such 
list  of  shareholders  as  is  herein-before  men- 
tioned, and  also  a  copy  of  any  act  of  Parlia- 
ment, royal  charter,  letters  patent,  deed  of 
settlement,  or  other  instrument  constituting 
or  regulating  the  company : 
iv.  If  any  such  company  as  last  aforesaid  is  in- 
tended to  be  registered  as  a  limited  company, 
the  above  list  and  copy  shall  be  accompanied 
by    a    statement    specifying    the  following 
particulars ;  that  is  to  say, 

The  nominal  capital  of  the  company,  and 
the  number  of  shares  into  which  it  is 
divided ; 
The  number  of  shares    taken,    and    the 

amount  paid  on  each  share : 
The  name  of  the  company,  with  the  ad- 
dition of  the  word   u  limited "  as   the 
last  word  thereof. 

112.  The  list  of  shareholders  and  any  other  par- 
ticulars relating  to  the  company  hereby  required  to 
be  delivered  to  the  registrar  shall  be  verified  by  a 
declaration  of  the  directors  of  the  company  deliver  np 
the  same,  or  any  two  of  them,  or  of  any  two  other 
principal  officers  of  the  company,  made  in  pursuance 
of  the  act  passed  in  the  sixth  year  of  the  reign  of 
his  late  Majesty  King  William  the  Fourth,  chapter 
sixty-two;  but  no  fees  shall  be  charged  in  respect 
of  the  registration  under  this  act.  of  any  company 
completely  registered  under  the  said    act  of  the 


eighth  year  of  the  reign  of  her  present  Majesty, 
chapter  one  hundred  and  ten,  in  case*  when  the 
liability  of  the  shareholders  is  not  intended  to  be 
limited,  or  where  such  company  has  already  obtained 
a  certificate  of  complete  registration  with  limited 
liability. 

113.  Upon  compliance  with  the  foregoing  requisi- 
tions, the  Registrar  of  Joint-Stock  Companies  shall 
certify  under  his  hand  that  the  company  so  applying 
for  registration  is  incorporated  as  a  company  under 
this  act,  and  in  the  case  of  a  limited  company,  that 
it  is  limited,  and  thereupon  such  company  shall  be 
incorporated  accordingly,  and  all  provisions  con- 
tained in  any  deed  of  settlement,  act  of  Parliament, 
royal  charter,  or  letters  patent,  or  other  inatniment 
constituting  or  regulating  the  company,  shall  be 
deemed  to  be  regulations  of  the  company  within  tb» 
meaning  of  this  act,  and  all  the  proviaions  of  this 
act  shall  apply  to  such  company  in  the  same  naaotr 
in  all  respects  as  if  it  had  been  originally  inoorpontol 
under  this  act ;  subject,  nevertheless,  to  the  mem- 
tions  herein-after  contained  with  respect  to  aV 
existing  rights  of  creditors  and  other  person*,  oi 
subject  to  this  proviso,  that,  except  in  softrui 
herein-after  permitted,  no  company  oonstitsttik? 
act  of  Parliament  shall  have  power  to  alter  aw  J 
the  provisions  contained  in  such  act  of  Parliainett. 
and  no  company  constituted  by  royal  charter  «r 
letters  patent  shall  have  power,  by  special  rwotaw 
or  otherwise,  to  alter  any  of  the  provisions  coatiiwi 
in  such  charter  or  letters  patent,  without  the  sancta 
of  the  Board  of  Trade. 

114.  Any  existing  company  may,  for  the  parpott 
of  obtaining  registration  with  limited  liability, 
change  its  name  by  adding  thereto  the  word 
"  Limited,"  or  do  any  other  act  that  may  l< 
necessary. 

115.  The  certificate  of  incorporation  given  to  my 
existing  company,  in  pursuance  of  this  act,  Mb 
conclusive  evidence  that  all  the  requisition*  hewn 
contained  in  respect  of  registration  under  this  art 
shall  have  been  complied  with,  and  the  date  ofsw-b 
certificate  shall  be  deemed  to  be  the  date  at  which 
the  company  is  incorporated  under  this  act 

116.  The  registration  of  any  existing  company 
under  this  act  shall  not,  nor  shall  any  act  oT n> 
company  subsequent  to  such  registration,  prejocw 
any  right  which  previously  to  such  registration  ba*. 
or  which  would,  if  no  such  registration  had  taken 
place,  have  accrued  to  any  creditor  or  other  person 
against  the  company  in  its  corporate  capacity.* 
against  any  person  then  being  or  having  been  « 
member  of  such  company,  but  e^ery  such  c1**^.  * 
other  person  shall  be  entitled  to  all  such  remedi* 
against  the  company  in  its  corporate  capacity,  *» 
against  every  person  then  being  or  having  been* 
member  of  such  company,  as  he  would  have  w« 
entitled  to  in  case  sach  'registration  had  not  taken 
Pl«f*  . 


COURT  OF  CHANCERY-NEW 
ORDER. 


OBIJTERATEKG  STAMPS. 

lstAugutt,l*f- 
The  Right  Honorable  Robert  Monsey  Lord  Cn* 
worth  Lord  High  Chancellor  of  Great  Britain,  **J 
hereby,  in  pursuance  of  an  act  of  Parliament  p«*J 
in  the  fifteenth  and  sixteenth  years  of  the  rogn 
her  present  Majestv,  intituled  "An  Act  for  t» 
Relief  of  the  Suitors  of  the  High  Court  of  Cb«»«* 
and  in  pursuance  and  execution  of  all  other  po* 
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tsabHng  Mm  in  that  behalf;  order  and  direct  as 
fellows,  that  i*  to  say : — 

1.  So  much  of  the  general  order  bearing  date  the 
3rd  day  of  December,  1852,  as  directs  that  every 
officer  of  the  Court  of  Chancery  who  shall  receive 
any  document  to  which  a  stamp  shall  be  affixed 
shall  immediately  upon  the  receipt  thereof  obliterate 
or  deface  such  stamp  by  impressing  thereon  a  seal 
to  be  provided  for  that  purpose,  but  so  as  not  to 
prevent  the  amount  of  the  stamp  from  being  ascer- 
tained, and  that  no  such  document  shall  be  tiled  or 
delivered  out  until  the  stamp  thereon  shall  be 
obliterated  or  defaced  as  aforesaid,  shall  be  and  is 
hereby  discharged. 

i.  Every  officer  of  the  Court  of  Chancery  who 
•faaQ  receive  any  document  to  which  a  stamp  shall 
be  affixed,  pursuant  to  the  orders  of  court  in  that 
bebatt,  shall  immediately  upon  the  receipt  of  such 
document  cancel  or  deface  the  stamp  thereon  by 
writing  upon  such  stamp  his  name,  or  the  initial 
letters  of  Ms  name,  in  such  a  manner  as  to  show 
dearly  aad  distinctly  that  such  stamp  has  been 
loads  use  o£,  and  so  that  the  same  may  not  be  again 
jued;  and  no  such  document  shall  be  filed  or  deli- 
vered out  until  the  stamp  thereon  shall  have  been 
cancelled  or  defaced  in  manner  aforesaid. 

3.  In  all  cases  where  stamps  impressed  upon 
adhesive  paper  are  used,  the  stamp  affixed  to  the 
document  shall  be  of  an  amount  corresponding  as 
nearly  as  is  practicable  with  the  amount  of  the 
stamp  which  such  document  requires,  in  order  that 
no  greater  number  of  adhesive  stamps  may  be 
affixed  to  any  document  than  is  actually  necessary. 
(Signed)        Craw  worth,  C. 
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FROM  THE  PARLIAMENTARY   DEBATES. 

Ii  may  be  useful  to  give  an  abridgment  of  the 
speeches  made  in  the  House  of  Commons  towards 
the  close  of  the  session,  on  the  25th  July,  so  far  as 
they  relate  to  proposed  measures  which  are  interest- 
ing to  the  legal  practitioner. 

air.  DitraeU  thus  describes  the  subjects  which 
were  brought  before  Parliament  during  the  session : 

u  We  have  been  asked,  in  the  first  place,  to  con- 
struct a  high  court  of  appeal,  the  highest  court  of 
appeal  in  the  last  instance.  All  will  acknowledge 
ihat  that  is  a  question  which  may  be  described  as 
the  greatest  of  legal  questions.  In  all  countries  it 
J**?  he  described  as  the  greatest  of  legal  questions ; 
hut  m  tins  country  it  is  more  than  the  greatest  of 
l$i*i  qnejdona,  because  it  is  also  the  greatest  of  con- 
rtittuW]  questions,  because,  in  having  to  consider 
the  creation  and  constitution  of  a  high  court  of 
appeal,  we  have,  from  the  nature  of  our  institutions, 
not  only  to  fulfil  that  great  object,  but  we  have 
incidentally  to  consider  even  the  very  elements  of  a 
Senate,  or  rather  of  an  Upper  Chamber.  We  have 
heen  called  upon  this  year  to  consider  a  new  law  of 
Partnership,  framed  upon  new  principles,  and  adapted 
to  this  advanced  age,  which  should  facilitate  the  ap- 
plication of  capital  to  commerce  in  the  most  com- 
mercial country  in  the  world.  We  have  been  called 
vpon  to  consider  the  whole  law  of  divorce,  and  an 
important  change  in  the  law  of  marriage.  We  have 
been  called  upon  to  consider  the  whole  discipline  of 
the  church ;  the  testamentary  jurisdiction  of  the 
«*mtry  ^  the  police  of  the  country ;  a  reform  of  the 
*"•*  ancient,  the  most  wealthy,  and  the  most  pow- 


erful municipality,  intimately  connected  with  the 
history  and  liberties  of  England ;  the  superannuation 
of  the  whole  civil  service  of  the  country;  the 
criminal  appropriation  of  trust  property  ;  the  educa- 
tion of  a  whole  kingdom  ;  the  retirement  of  bishops 
from  their  sees,  and  last,  but  not  least,  the  correct 
means  of  ascertaining  the  most  important  produce  of 
the  empire  by  a  systotn  of  agricultural  statistics." 

Next  was  noticed  the  series  of  measures  announced 
in  the  Speech  from  the  Throne  at  the  commencement 
of  the  sessions. 

14  The  first — which  was  the  simplest — applied  to 
the  assimilation  of  the  mercantile  law  of  England 
and  of  Scotland.  The  second  was  that  improvement 
in  the  law  of  partnership,  founded  altogether  upon 
new  principles,  and  aiming  at  the  increased  applica- 
tion of  capital  to  commerce,  to  which  1  have  already 
referred.  The  third  was  a  measure  which  was  to 
relieve  the  mercantile  marine  of  this  mercantile 
country  from  charges  of  great  weight  under  which  it 
had  long  laboured,  and  against  which  it  had  long 
complained.  The  fourth  series  of  measures,  and 
perhaps  the  most  important,  consisted  of  large  and 
extensive  reforms,  first  in  the  law  of  Great  Britain, 
and,  next,  in  the  law  of  Ireland. 

*•  With  respect  to  the  first  question — the  assimila- 
tion of  the  mercantile  law  of  England  and  Scotland 
— I  cheerfully  admit  that  the  Government  may  be 
considered  to  have  fairly  redeemed  their  pledge.  A 
measure  to  change  the  mercantile  law  of  Scotland 
has  now  passed,  I  believe,  both  Houses,  and  a 
measure  to  change  the  mercantile  law  of  England 
was  introduced  in  this  House.  It  contained,  indeed, 
a  principle  of  the  most  dangerous  kind,  which  aimed 
at  terminating  the  necessity  in  commercial  trans- 
actions of  written  contracts;  but  the  practical 
sagacity  of  the  House  of  Commons  and  the  protest 
of  the  whole  commercial  community  saved  the 
country  from  the  dangers  of  that  unfortunate  propo- 
sition. That  portion  of  the  bill  was  defeated,  and 
the  measure  so  amended  was  passed.  We  may 
therefore  admit  that  the  Government,  on  the  whole, 
have  fairly  redeemed  the  pledge  they  gave  with 
respect  to  the  first  series  of  measures  mentioned  in 
the  gracious  Speech. 

44  How,  Sir,  did  we  proceed  with  regard  to  the  im- 
provement of  the  law  of  partnership  ?  What  were 
the  fortunes  of  that  great  bill  which  was  to  be 
founded  upon  new  principles,  which  was  to  be  adap- 
ted to  this  advanced  and  enlightened  age,  and  which, 
in  this  peculiarly  commercial  country,  was  to  facili- 
tate the  application  of  capital  to  commerce  ?  I  am 
bound  to  admit  that  there  was  every  evidence  of 
sincerity  on  the  part  of  the  Government  with  respect 
to  this  second  head,  for  on  the  first  day  we  met — the 
.1st  of  February — the  important  measure  was  intro- 
ducsd  by  the  Vice-President  of  the  Board  of  Trade. 
After  discussion — after  being  amended  and  reprinted 
on  the  25th  of  February— on  the  10th  of  March  that 
measure  was  abandoned.  But  her  Majesty's  Govern- 
ment, determined  to  deal  with  a  question  which  they 
believed  to  be  of  paramount  importance,  lost  no  time 
in  profiting  by  the  discussion  which  had  taken 
place,  and  on  the  7th  of  the  ensuing  month  a  second 
bill  to  amend  the  law  of  partnership,  and  to  ac- 
complish all  those  great  objects  which  I  have  enu- 
merated, was  introduced  by  the  right  hon.  gentleman. 
I  find  that  this  second  bill  was  introduced  on  the  7th 
of  April,  and  on  the  14th  of  July  I  find  it  was 
abandoned.  Here  we  have  an  important  subject 
recommended  to  our  '  attentive  consideration '  in  the  -: 
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gracious  Speech  from  Um  Throne,  and  not  only  one 
bill  brought  in  and  abandoned  by  her  Majesty's 
ministers,  bat  a  second  bill  on  the  same  subject  in- 
troduced, and  also  abandoned." 

To  this  part  of  the  right  honourable  member's 
speech  J/r.  Lowe  candidly  conceded : 

44  That  the  Partnership  Amendment  Bill  was  not 
an  adequate  redemption  of  that  passage  in  the 
Queen's  speech,  in  which  it  was  announced  that 
measures  for  the  amendment  of  the  law  of  partner* 
ship  would  be  laid  before  Parliament;  but  the  right 
hon.  gentleman  had  entirely  forgotten  a  very  im- 
portant measure  —  not  second  to  any  which  had 
passed  this  session — which  nobly  redeemed,  and  even 
more  than  redeemed,  the  pledge  contained  in  the  royal 
speech.  The  Joint  Stock  Companies  Bill  was  not  called 
a  measure  to  amend  the  law  of  partnership,  but  it 
did  amend  the  law  of  partnership  very  materially, 
and  it  placed  the  law  in  a  more  advanced  position 
than  it  stood  upon  the  statute  book  of  any  country 
in  the  world,  not  even  excepting  America.  The 
right  honourable  gentleman  said  he  (Mr.  Lowe)  had 
withdrawn  that  bill  early  in  March — and  that  was 
true  enough  so  far  as  it  went  He  had  withdrawn 
the  bill  because  the  right  honourable  gentleman  the 
member  for  Oxfordshire — to  whom,  by  the  way,  the 
right  honourable  gentleman  the  member  for  Bucking- 
hamshire seemed  to  delegate  the  legislative  depart- 
ment of  the  Opposition — had  taken  some  objection 
to  it,  on  its  being  reprinted,  on  a  point  connected 
with  the  forms  of  the  House.  He  was  not  ex- 
perienced in  the  forms  of  the  House,  but,  to  show 
that  he  had  no  wish  to  take  an  unfair  advantage 
by  what  he  had  done,  he  had  withdrawn  the  bill 
and  introduced  a  fresh  one.  With  regard  to  the 
Partnership  Amendment  Bill,  it  received  a  second 
reading  and  passed  through  committee,  but  between 
the  third  reading  and  the  passing  of  the  bill  a  clause 
was  inserted  entirely  repugnant  to  the  principle  of 
the  bilL  He  did  not  complain  of  this  course — he 
had  no  right  to  do  so— but  the  principle  of  the  bill 
being  overthrown  he  withdrew  it  He  did  not 
4  abandon '  it,  he  withdrew  it,  having  been  defeated 
by  an  adverse  vote  of  the  House,  and  he  conceived 
he  had  no  other  course  left  him  without  being  false 
to  the  principle  on  which  he  had  introduced  the  bill. 
So  much  for  two  of  the  cases  of  4  abandonment ' 
which  the  right  honourable  gentleman  had  paraded 
in  his  speech." 

Passing  over  the  animadversions  of  Mr.  Disraeli 
with  regard  to  the  unsuccessful  efforts  of  Mr.  Baines 
to  improve  the  Poor  Laws,  the  failure  to  amend  some 
of  the  laws  relating  to  Ireland ;  and  the  subject  of 
the  Local  Dues  and  Passing  Tolls  imposed  on  our 
Mercantile  Marine  (which  do  not  immediately  con- 
cern our  readers) — we  come  to  the  proposed  improve- 
ments in  the  Law. 

44  First,  there  was  a  bill  to  establish  a  jurisdiction 
in  the  matter  of  wills  and  administration.  That 
bill  was  introduced  on  the  4th  of  March,  and  on  the 
10th  of  July  it  was  abandoned.  The  next  bill  was 
the  great  measure  to  found  an  appellate  jurisdiction 
in  the  last  instance.  It  •  was  brought  from  the 
Lords  on  the  9th  of  June,  and  on  the  10th  of  July  it 
was  abandoned.  The  third  measure  related  to  a 
subject  of  no  less  importance  than  the  law  of  divorce, 
which  was  introduced  to  us  on  the  4th  of  July. 
Let  me  remind  the  House  of  the  circumstances 
under  which  that  bill  came  down  to  us.     After 


great  difficulty  it  had  passed  through  the  Howe  of 
Lords,  where  it  had  been  subjected  to  the  criticism 
of  some  of  the  greatest  intellects  of  the  country, 
and  it  dealt  successfully  with  most  of  those  grett 
points  which  are  the  opprobrium  of  our  law  of 
marriage.  That  bill  was  introduced  into  our  Hoase 
on  the  4th  of  July,  and  on  the  17th  it  was  aban- 
doned. The  next  measure  of  legal  reform  related  to 
a  subject  which  is  a  disgrace — 1  hesitate  not  to  sty 
— to  this  civilized  and  enlightened  age— it  desk 
with  the  criminal  appropriation  of  trust  property. 
I  can  conceive  no  subject  more  deserving  of  tat 
attention  of  the  Government  than  this.  The  most 
iniquitous  consequences  have  for  a  long  series  of 
years  resulted  from  the  state  of  the  law  upon  this 
subject;  and  I  am  bound  to  say  that,  speaking 
upon  the  highest  authority — without  which  1  should 
not  presume  to  allude  to  the  question— I  betters 
that  what  is  taking  place  in  this  country  almost 
every  day  renders  it  still  more  necessary  that  s  biD 
of  this  kind  should  pass.  That  bill  was  abandoned 
on  the  21st  of  July.  The  next  measure-Hat 
Church  Discipline  Bill — was  not  abandoned,  but  it 
was  introduced  into  the  other  House,  and  tan 
rejected  on  a  division." 

The  eloquent  leader  of  the  opposition  next  pro- 
ceeded to  criticise  various  other  proposed  amend- 
ments, such  as  the  better  regulation  of  the  cavil 
service,  the  corporation  of  London,  the  local  manage- 
ment of  the  metropolis,  the  promotion  of  the  public 
health,  the  regulation  of  charities,  agricultural 
statistics,  Ac. 

A  very  able,  but  general,  answer  to  the  attack  on 
the  Government,  was  given  by  Lord  Palmtrsto*  to 
the  following  effect : — 

44  The  great  charge  which  the  right  hon.  gentle- 
man has  made  is  that  a  large  number  of  measures 
relating  to  important  matters,  the  merit  of  which  he 
did  not  dispute,  which  we  have  introduced  to  Parlia- 
ment have  failed,  and  he  has  inquired  the  cause.  I 
might,  if  I  were  disposed  to  argue  the  question  in 
that  way,  speak  of  it  as  a  question  of  internal  dis- 
sensions in  this  House — 4  8i  catuam  quarii  6rtm- 
spsc*.'  If  we  ask  the  cause  why  so  many  of  these 
measures  have  failed,  I  might  answer  that  it  was  on 
account  of  the  obstruction  they  met  with  from  gen- 
tlemen on  the  other  side  of  the  House.  (( No,  no!) 
They  had  failed  from  the  resistance  which  they  met 
in  the  House ;  but  I  do  not  state  that  in  accusation 
of  those  whose  obstruction  has  been  the  cause  of  tbs 
failure;  I  do  not  state  this  with  the  view  of  re- 
proaching them  for  their  conduct,  because,  for  the 
reasons  I  have  to  state,  I  do  not  think  there  is  any 
just  cause  of  complaint  that  good  measures  are  ob- 
structed. 

44  If  we  were  in  an  arbitrary  country  in  which  the 
sovereign  power  had  nothing  to  do  but  to  call  round 
it  men  conversant  with  the  different  matters  on 
which  it  might  be  necessary  that  new  laws  should  be 
passed — if  we  had  nothing  to  do  but  to  collect  the 
cumulative  wisdom  of  different  persons  learned  in 
the  matters  on  which  we  wished  to  legislate,  and 
having  framed  laws  in  accordance  with  their  views 
at  once  to  issue  them  on  authority,  and  cause  them 
to  be  carried  into  effect — then,  of  course,  measure* 
would  not  be  brought  forward  one  day  to  be  with- 
drawn the  next,  or  abandoned  after  long  and  earnest 
discussion.  But  we  must  recollect  that  such  »  oot 
the  constitution  of  this  country,  and  much  it  «  «> 
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»ur  advantage  that  it  is  not  so.  When,  however, 
we  are  enjoying  great  advantages  from  our  constitu- 
tional organisation,  we  most  take  the  rough  and  the 
smooth,  the  good  and  the  bad  together,  and  must 
not  repine  at  defect*  which  are  inherent  in  our 
lyjtem,  from  which,  on  the  whole,  we  realise  such 
great  and  incalculable  advantages. 

"  The  Government  finds  on  looking  round  that  in 
certain  departments  of  the  State,  in  particular  por- 
tions of  the  administrative  system,  affecting,  perhaps, 
car  commerce,  our  agriculture,  and  other  interests, 
abases  and  inconveniences  have  arisen,  requiring 
practical  remedies  to  be  applied.  The  Government 
does  its  part ;  it  devises  measures  calculated,  as  it 
thinks,  to  accomplish  the  ends  in  view,  and  submits 
those  measure  to  Parliament ;  and  when  they  come 
into  this  House  no  one  supposes  that  their  success  or 
failure  is  to  depend  entirely  upon  their  merit  or 
demerit  Measures  of  great  importance,  calculated 
to  pndamiBssrtant  reforms  in  particular  branches 
of  the  ayttea  mto  which  abuses  have  crept,  must 
necessity  nest  with  great  resistance,  partly  from 
prejudice,  partly  from  want  of  information,  and 
partly  from  interested  motives ;  because  in  all  abuses 
there  must  be  a  certain  number  of  men  who  profit  by 
them,  and  who  in  our  representative  system  are  en- 
abled to  bring  their  resistance  to  bear  upon  this 
House.  Therefore  it  is  no  reflection  on  a  measure 
that  it  is  opposed,  and  that  when  it  comes  into  Par- 
liament it  should  meet,  in  the  first  instance  at  least, 
with  sack  resistance  as  to  cause  its  failure.  And  so 
it  is  with  regard  to  many  of  those  measures  to  which 
the  right  hon.  gentleman  has  adverted. 

.  u  I  do  not  state  that  as  a  reproach  to  those  by 
*hos*  obstruction  these  measure  have  failed.     It  is 
fits  inevitable  accompaniment  of  free  discussion. 
There  is,  of  course,  the  intercourse  of  members  of 
larliament  with  persons  out  of  the  House  whose 
■gang  they  necessarily  are,  and  I  may  observe  that 
iaH  classes  of  persons  out  of  doors  have  not  organs 
h  this  House,  then  we  have  an  imperfect  represen- 
tation of  the  community.     Any  man  who  expects 
l&at  great  improvements  in  any  parts  of  our  system 
«*n  be  completed  on  the  first  attempt,  and  in  one 
*»0V  wul  be  greatly  disappointed.    It  never  has 
feat  n,  it  never  will  be  so,  and  it  never  can  be  so. 
«  best  measures  under  a  representative  Govern- 
***nt  cannot  be  carried  until  they  are  well  discussed, 
tCu  prejudices  have  been  overcome,  and  interests 
■SWacwL    If  earned  they  would  not  work  well, 
**&*  the  country  was  convinced  not  only  of  the 
****i  ta  of  the  goodness  of  the  remedy  that  was 
to  be  asp**!     If  any  man  will  lookback  to  the 
^^tismnvenients  that  have  been  made  by  the 
*¥Bktare  jn  this  country  he  will  see  that  such  has 
men  the  courts  of  events.    And,  though  this  slow- 
■ae»rf  progress  is  mortifying  to  those  who  bring  in 
**a«res  of  improvement  —  though  it  is  dissap- 
Mtiog  to  that  portion  of  the  community  out  of 
<*to|8  who  are  anxiously  looking  for  these  improve- 
ssjiau,  and  though,  perhaps,  it  exposes  this  house 
«  censure  from    those  ardent  spirits,  who,  not 
^ppeoiag  fa  ^  ncp6i  i^ink  that  tf  tjMy  wen  nerQ 

-h«r  energy  and   eloquence  would  overcome  all 

"^^ttce,  and  carry  their  views  into  practice — 

^*"gh  these  disappointments  and  mortifications 

*■*«.  yet  the  delays  that  take  place  must  not  be 

^gwdfid  as  disadvantageous  to  the  country,  because 

{J**"1*  of  improvement  must  fail  in  producing 

*"  utmost  effect  if  they  are  carried  too  hastily, 

**w  the  public  mind  is  fairly  brought  into  accor- 


dauca  with  such    measures,  and  before  they  art 
throughly  sifted  by  ample  discussion. 

"Therefore  I  say  that,  though  we  must  regret 
that  many  of  those  measures  which  we  felt  it  our 
duty  to  introduce  in  the  course  of  this  session  have 
not  passed  into  law,  yet  a  year  or  a  session  is  but  a 
moment  in  the  history  of  a  people.  They  are  long 
in  the  lives  of  ardent  and  ambitious  men,  but  they 
are  not  long  in  the  history  of  the  progress  of  a 
country,  and  a  country  need  not  suppose  that 
because  good  measures  are  not  passed  at  once,  other 
measures  of  the  same  kind  will  not  at  some  future 
time  pass  into  a  law.  There  has  been  no  want  of 
application  to  their  public  duties  on  the  part  of  the 
members  of  this  House.  There  never  was  a  session 
during  which,  in  the  same  number  of  days,  this 
House  has  devoted  a  greater  number  of  hours  by 
day  and  by  night  than  in  the  one  now  about  to 
close.  •  •  •  We  do  not  complain  of 
opposition  to  the  Government,  especially  when  it  is 
founded  upon  a  real  conviction,  derived  from  consti- 
tuencies or  large  bodies  of  men  out  of  doors,  that  the 
measures  proposed  are  either  bad  in  their  nature, 
overstrained  in  their  enactments,  or  difficult  in  their 
provisions.  I  do  not  complain  of  that ;  but  standing 
here — if  I  may  without  presumption  undertake  a 
duty  which  the  right  hon.  gentleman  has  cast  upon 
me — to  defend  the  House  of  Commons,  I  say  that, 
in  my  opinion,  there  is  nothing  in  any  of  the  state- 
ments which  the  right  hon.  gentleman  has  made 
that  ought  in  the  slightest  degree  to  weaken  the 
confidence  which  the  country  has  felt,  and,  I  main- 
tain, does  feel,  in  this  House  as  a  branch  of  the 
Legislature." 


CORONERS    FOR   DORSETSHIRE. 


ALTERATION  OF  DISTRICTS. 

Whereas  under  and  by  virtue  of  an  order  of  her 
Majesty  in  council,  dated  the  11th  day  of  February, 
1848,  the  county  of  Dorset  was  divided  into  six 
districts  for  the  purposes  of  the  act  made  and  passed 
in  the  7th  and  8th  years  of  her  Majesty's  reign, 
intitled  **  An  act  to  amend  the  law  respecting  the 
office  of  county  coroner,"  and  a  petition  having  been 
presented  to  her  Majesty  in  council  praying  that  an 
alteration  might  be  made  in  the  aforesaid  division 
of  the  said  county,  her  Majesty,  by  and  with  the 
advice  of  her  privy  council,  was  on  the  28th  July, 
1856,  pleased  to  order,  that  the  following  parishes 
now  comprehended  in  the  Cerne  district  of  the 
county  of  Dorset,  namely,  the  parishes  of  Alton 
Pancras,  Buckland  Newton,  Cattistock,  Cerne 
Abbas,  Nether  Cerne,  Chesilborne,  Frome  St 
Quinton,  Godmanstone,  Glanvilles  Wooton,  Hillfield, 
Evershot,  Melbury  Sampford,  Stockwood,  Hermitage, 
Melcome  Horsey,  Mappowder,  Minterne  Magna, 
Puddletrenthide,  Pudham,  Plush,  Sydling  St. 
Nicholas,  ChUfrome,  Frome  Vanchurch,  Toller 
Fratram,  Toller  Porcorum,  Wraxall,  and  Wynfbrd 
Eagle,  be  taken  from  the  said  Cerne  district  and  be 
added  to  the  Dorchester  district  in  the  said  order  in 
council  mentioned,  and  that  the  out  parishes  of  St. 
Martin  and  St  Mary  in  Wareham  be  added  to  the 
said  Dorchester  district;  and  it  was  also  ordered 
that  the  following  parishes,  now  comprehended  in 
the  said  Cerne  district  in  the  said  order  in  council 
mentioned,  namely,  the  parishes  of  Askerswell, 
Chelborough  East,  Chelborough  West,  Chilcombe, 
Corscombe,  Halstock,  Hook,  North  Poorton, 
Powerstock,    Rampishara,    Byrne    Intrinaica,    and 
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Witherstone,  be  taken  from  the  said  Cerne  district 
and  added  to  the  Bridport  and  Beaminster  district 
in  the  said  order  in  council  mentioned. — From  the 
London  Gazette  of  1st  August 


LAW  OF  COSTS. 

OF  TRUSTEES  OF  RELIGIOUS  CONGREGATION  RE- 
FUSING TO   RETIRE   ON   BECOMING   DISQUALIFIED. 

A  decree  was  made  on  an  information  and  bill 
removing  three  trustees  of  the  Low  Meeting  House, 
at  Berwick-upon-Tweed,  upon  their  having  adopted 
the  opinions  of  the  Free  Church  of  Scotland,  whereas 
by  the  trusts  of  the  meeting  house  the  congregation 
was  to  be  in  as  strict  connexion  as  practicable  with 
the  Established  Church  of  Scotland  (reported  7  Hare, 
445).  This  decree  was  affirmed  with  costs  by  the 
Lords  Justices  in  appeal,  and  it  was  referred  to  the 
master  to  appoint  new  trustees  in  the  place  of  such 
three  trustees,  and  in  the  stead  of  two  who  had  died. 

Upon  the  case  coining  on  on  further  directions, 
the  Vice-Chaneellor  Wood  said — 

"  If  a  trustee  voluntarily  retires  from  a  trust  like 
the  present  on  account  of  difference  of  opinion,  he 
pays  no  costs, — whether  he  will  receive  costs  is  a 
question  for  the  discretion  of  the  court,  and  may 
depend  upon  the  circumstances  of  his  retirement. 

"  But  here,  all  the  proceedings  in  the  suit  have 
been  occasioned  by  the  trustees'  refusal  to  retire 
from  their  trust  They  took  what  the  court  con- 
sidered an  improper  and  perverse  view  as  to  the 
duties  imposed  upon  them,  and  the  suit  for  their 
removal  and  all  proceedings  consequent  thereon  have 
been  occasioned  by  their  taking  that  view.  All  the 
costs  now  in  question  have  been  caused  by  this  im- 
proper conduct  on  the  part  of  the  trustees  in  refusing 
to  retire  from  the  trust.  Whatever  differences  there 
may  be  between  this  case  and  that  of  the  Attorney- 
General  v.  Murdoch,  2  De  Gex  and  S.  122,  were  dis- 
posed of  by  the  decree.  The  hostile  defendants, 
therefore,  must  pay  the  costs  of  the  appointment  of 
the  new  trustees,  except  any  costs  ocecasioned  by  the 
defendant  Thompson  being  out  of  the  jurisdiction. 

The  hostile  defendants  were  entitled,  however,  to 
appear  before  the  master,  to  shew  that  the  debts  se- 
cured by  the  promissory  notes  were  properly  incurred, 
and  were  not  a  breach  of  trust,  and  that  they  ought 
to  be  a  charge  upon  the  trust  property.  The  relators 
and  plaintiffs  must  therefore  pay  those  defendants 
their  costs  of  the  inquiry  as  to  the  promissory  notes 
and  debts  on  the  trust  property.  The  above  costs 
must  be  set  off  against  each  other.  No  other  order 
will  be  made  as  to  the  costs  of  the  hostile  de- 
fendants." 

Attorney- General  v.  Murdoch,  2  Kay  and  J.  571. 

LAW    OF    ATTORNEYS    AXD 
SOLICITORS. 

ATTACHMENT  AGAINST  ATTORNEY  FOR  NOT  AP- 
PEARING TO  ANSWER  MATTERS. 

A  rule  was  obtained  on  the  defendant's  attorney  in 
a  cause,  upon  notice  of  the  rule  to  be  given  to  him, 
on  a  day  named  therein,  to  answer  the  matters  con- 
tained in  the  affidavits  upon  which  the  application 
was  founded. 

The  attorney  not  appearing  on  being  called  three 
times  in  open  court,  he  was  adjudged  to  be  in  con- 
tempt, and  it  was  ordered  that  a  writ  of  attachment 
be  issued  forth  against  him  for  the  same. 

JSaston  v.  Neville,  18  Com.  B.  648. 


DECISION     ON     DVCE     SOMBRE  3     CASE— ONUS   PR0- 
BANDI — COSTS. 

The  final  decision  in  this  case  was  pronounced  on 
the  1st  July,  by  Dr.  Lwhington,  in  the  presence  of 
the  two  Lords  Justices,  and  of  Sir  John  Pattern, 
Sir  Edward  Ryan  and  Sir  Laurance  PeeL  The 
following  is  a  report  of  so  much  of  the  judgment  u 
involves  the  points  of  law  under  which  the  om 
proband*  was  thrown  on  the  appellants  to  establish 
the  testator's  soundness  of  mind,  in  opposition  to 
the  primd  facie  legal  presumption,  consequent  upon 
the  existence  of  the  commission  of  lunacy  against 
him.     The  learned  judge  said : — 

44  Mr.  Dyce  Sombre,  the  testator,  died  on  July  1. 
1851.  On  the  25th  June,  1849,  he  executed  s  will: 
and  on  August  13,  in  the  same  year,  a  codicil  The 
will  and  codicil  are  propounded  by  Mr.  Prhwn 
one  of  the  executors  therein  named.  On  the  2<uW 
January  last,  after  proceedings  of  almost  uneiia- 
pled  length,  the  judge  of  the  Prerogative  Cor. 
pronounced  against  the  will  and  codicil,  on  the 
ground  that  the  deceased  was  not  of  sound  mind 
when  he  executed  the  same;  he  also  condemned 
Mr.  Prinaep,  the  executor,  and  the  East  India 
Company,  who  had  made  common  cause  with  him. 
in  all  the  costs  of  this  litigation.  From  this  decne 
an  appeal  had  been  presented,  and  their  lordship 
are  now  called  upon  to  determine  whether  the 
judgment  of  the  court  below  is  well  founded  or  not 
The  learned  judge  proceeded  with  great  minuteness 
to  state  in  detail  that  in  July,  1843,  the  deceased 
was  found  by  a  commission  issued  under  the  mino- 
rity of  the  Lord  Chancellor  to  be  of  unsound  mind, 
and  to  have  been  so  from  October,  1842;  that  he 
was  allowed  to  travel  in  various  parts  of  England 
under  the  care  of  a  physician ;  that  he  made  hi* 
escape  from  Liverpool,  and  went  to  Pari*;  that 
endeavours  were  made  to  reclaim  him  as  a  lunatt>: 
that  the  French  government  declined  to  gire  him 
up ;  that  an  examination  was  instituted  by  the 
French  authorities  in  October,  1848  (with  the 
assistance  of  physicians  of  the  highest  character  in 
Paris),  by  whom  he  was  deemed  to  be  of  sound 
mind,  and  consequently  remained  his  own  master  in 
France ;  and  that  subsequently  a  petition  was  pre- 
sented to  the  Chancellor  for  the  purpose  of  having 
the  commission  superseded.  Lord  Lyndhurat  gave 
permission  to  the  deceased  to  come  to"  England,  and 
he  was  again  examined  by  physicians  appointed  hy 
Lord  Lyndhurst,  who  declined  to  supersede  the 
commission.  After  this  judgment  Mr.  Dyce  Sombre 
visited  Egypt,  St  Petersburg,  and  Brussels,  where 
he  caused  investigation  to  be  made  into  his  sanity, 
and  all  the  physicians  who  were  consulted  by  him 
at  those  places  reported  h  m  to  be  of  sound  mind. 
and  in  1847  the  whole  of  his  income,  after  the 
payment  of  £4,000  per  annum  to  Mrs.  Dyce  Sombre 
was  left  to  his  own  disposal*  Under  the  authority 
of  the  Lord  Chancellor  he  was  examined  by  English 
physicians.  The  result  of  this  investigation  *** 
that  Lord  Ccttenham,  in  April,  1849,  refoseduV 
prayer  of  a  petition  for  superseding  the  commissiofc 


•  This  is  a  remarkable  part  of  the  case.  If  he  was  deemri 
competent  to  dispose  of  the  whole  of  his  enormous  into"3*; 
it  may  be  asked,  was  he  not  comiKJtcnt  to  dispose  w  tJ5C 
capital? 
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aid  it  remained  in  force.  The  instructions  for  the 
irill  were  given  a  short  period  before  the  judgment 
just  mentioned,  and  the  attorney  who  was  employed 
was  i  solicitor  not  previously  engaged  on  behalf  of 
the  deceased,  bat  the  solicitor  of  Mr.  Prinsep. 

"The  commission  not  having  been  superseded, 
the  legal  presumption  is  against  the  validity  of  any 
testamentary    instrument;    and    consequently     the 
oMt  of  proving  the  soundness  of  mind  of  the  testator 
i»  imposed  upon  the  party  setting  up  the  instrument. 
S.me  instance*  have  occurred  where  the  validity  of 
a  will  has  been   pronounced  for,   notwithstanding 
that  the  testator  was  under  the  protection  of  a 
commission,  as  in  the  case  of  '  CartwrigJU  v.  Cari- 
vrigkt*    (1    FhilL     Eccles.    Rep.     100).      Under 
fuch  circumstances,  it  is  competent  to   the  party 
setting  op  a  testamentary  instrument  to  maintain 
— Lit,  that   the  deceased    was    always  of   sound 
mind;  *udly,    that    though    he    may   have   been 
formerly  oC  unsound  mind,   he   had  entirely   and 
completely  isssvejtxl ;  or,  3rdly,  that  the  will  was 
made  during  a  lucid  interval.     The  main  question 
for  oar  dacuioa  in  this  cane  is  soundness  or  unsound- 
ness of  mind  at  the  periods  of  giving  instructions 
f*»r  and  of  the  execution  of  the  will  and  codicil.     To 
enVt  tab  object — to  enable  us  to  form  a  just  esti- 
mate U  the  conduct  of  the  deceased  at  vauous  times 
—to  satisfy  ourselves  whether  particular  actions  are 
la  be  ascribed  to  pecul.arities  and  eccentricities,  or 
arose  from  a  diseased  state  of  mind — it  will  be 
ntttt*ary  to  commence  our   inquiry   from   a  very 
t^rly  period.    The  learned  judge  next  proceeded  to 
crumble  in  great  detail  the  birth  and  origin  of  the 
ttactased,  his  early  history  and  education,  his  society 
a  jid  habits  up  to  h  s  mother's  death,  and  held  that 
a-s  to  the  personal  conduct  of  Mr.    Dyce  Sombre, 
it  might   be   described   as  the  most  unrestrained 
Qtfuu&l  indulgence  of  every  kind. 

MIhe  learned  judge  next  applied  himself  to  the 
character  of  the  testator.     He  said— We  think  that 
We  may  safely  conclude  that  the  Asiatic  origin  and 
habits  of  the  deceased  would  probably  render  him 
more  prone  to  jealousy  and  suspicion  than  would  be 
the  case  with  respect  to  Englishmen  ;  that  circum- 
ttwei  would    excite    jealousy   and  all   kinds  of 
napkkm  in  the  mind  of  the  deceased  which  would 
preface  no  such  effect  upon  an  English  gentleman 
tf  education,  accustomed  to  good  society ;  therefore, 
»uy  actions  of  the  deceased  may  be  fairly  attributed 
to  and  explained  by  these  peculiarities  of  character. 
It  nay  be  conceded  that  in  Mr.  Dyce  Sombre' 8  case 
Qrcm&stances  very  alight  in  themselves,  and  ordina- 
ry vhotty  inadequate,    might    create,   and  in  a 
y"fc*t  fcpee,   jealousy  and    suspicion;    but    the 
ioTeouoQ  4  gift,  wnolly  without  foundation,  the 
kfcf  of  circumstances  wholly  improbable,   if  not 
•hsofody  impossible,  even  in  a  person  of  such  a 
•^aseter,  never  can   be  accounted  for  by  similar 
'Owning.    The  learned  judge  next  adverted  to  the 
J™7*!  of  Mr.  Dyce  Sombre  in  England  in  1838 ; 
m«  marriage  to  Miss  Jervis,  the  daughter  of  Lord 
*•  Vincent,  in  1840 ;  his  removal  to  Hanover-lodge, 
*bea  a  commission  was  issued  on  the  1st  of  July, 
|*43.  when  he  was  found  of  unsound  mind,  and  to 
to  been  so  from   the   October  preceding.      The 
J*wuapUon  of  law  is  that  the  verdict  of  the  jury 
**»  well  founded,  and  that  the  deceased  continued 
boatic  so  long  as  the  commission  was  not  superseded. 
»  ia  true  that  he  may  have  partially  recovered — 
"by  have  had  lucid  intervals ;  but  the  onus  proband* 
mw  lie  upon  whomsoever  asserts  the  affirmation  of 
ft«npl*te  or  partial  recovery.     Such  would  be  the 


presumption  if  this  were  the  verdict  of  the  jury 
alone ;  but  on  the  present  occasion  the  insanity  at 
some  period  antecedent  to  the  preparing  and  execu- 
tion of  the  testamentary  papers  propounded^*  not 
denied,  and  moreover  we  are  all  clearly  of  opinion 
that  the  evidence  now  produced  as  to  the  year  1843 
establishes  beyond  doubt  that  the  deceased  was  then 
of  unsound  mind.  The  doctrine  laid  down  by  Lord 
Thurlow,  in  'The  Attorney-General  v.  Pamther' 
(3  Drown,  442),  slightly  modified  by  Lord  Eldon 
Qexparte  HolyUuid,'  11  Ves.  11)  strictly  applies.  We 
think  that  the  best  mode  of  arriving  at  the  truth  in 
this  inquiry  is  to  examine,  in  the  first  instance,  the 
evidence  by  which  the  insanity  in  1843  was  esta- 
blished to  the  satisfaction  of  the  jury,  and  to  our 
own  conviction;  to  ascertain  in  what  particular 
delusion  this  insanity  manifested  itself;  to  trace  the 
continuance  or  disappearance  of  such  delusions ;  to 
inquire  whether  fresh  delusions  arose  in  the  mind  of 
the  testator,  and  whether  they  were  transient  or 
continued  to  affect  the  mind  of  the  deceased  till  the 
periods  of  the  execution  of  the  will  and  codicil." 

The  various  facts  of  the  case  were  then  minutely 
stated  and  the  evidence  quoted  in  support  of  the 
allegation  of  the  respondents,  that  the  principal 
delusions  of  the  testator  still  continued  up  to  and  at 
the  time  he  made  his  will.  As  the  details  relating  to 
Mr.  Dyce  Sombre's  conduct  are,  in  many  respects, 
of  a  painful  and  disgusting  nature,  and  as  the 
litigation  has  been  finally  terminated,  it  is  unneces- 
sary for  our  present  purpose  to  set  them  forth.  We 
shall,  therefore,  conclude  with  a  general  statement 
of  the  grounds  on  which  the  Judicial  Committee 
decided  against  the  validity  of  the  will : — 

"We  have  examined  the  early  history  of  Mr. 
Dyce  Sombre ;  we  have  duly  considered  the  weight 
to  be  ascribed  to  his  Asiatic  origin  and  habits ;  and, 
in  endeavouring  to  ascertain  the  state  of  his  mind, 
have  allowed  those  causes  to  have  the  utmost  in- 
fluence which  could  be  reasonably  given  to  them. 
It  is  not  improbable  that  from  feelings  peculiar  to 
those  of  eastern  birth,  and  fostered  from  early  youth 
by  prejudice  and  custom,  the  first  seeds  of  insanity 
may  have  sprung,  being  called  into  life  and  activity 
by  collision  with  European  manners  and  ob- 
servances. But,  however  this  may  be,  most  certain 
it  is  that  in  1843  the  deceased  had  become  subject 
to  mental  derangement.  In  1846  he  remained  in 
the  same  state,  and  the  only  question  raised  was, 
when  did  he  recover.  In  1847  there  was  some 
remission.  Towards  the  end  of  1848  the  ablest 
physicians  were  divided  in  opinion,  and  strong  cer- 
tificates of  sanity  were  sent  to  the  Chancellor,  who, 
however  adhered  to  the  medical  men  appointed  by 
him  to  examine  Mr.  Dyce  Sombre,  and  refused  to 
supersede  the  commission  in  March,  1849.  We 
have  endeavoured  to  form  our  judgment  from  what 
Mr.  Dyce  Sombre  said  and  did  rather  than  from 
what  others  might  have  thought  of  him.  Great 
power  of  memory,  considerable  shrewdness  and 
dexterity,  aptitude  to  receive  lessons,  though  not  to 
learn  successfully  to  practice  them,  were  frequently 
displayed  by  the  deceased ;  but  we  cannot  trace  any 
period  during  this  long  interval  at  which  we  could 
say  that  the  deceased  was  relieved  from  all  morbid 
impressions.  On  the  contrary,  throughout  the  in- 
terval, whenever  we  have  had  the  means  of  examina- 
tion, symptons  of  a  diseased  mind  have  shown 
themselves.     We  cannot  aver  that  Mr.  Dyce  Sombre 
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ever  recovered ;  and  it  is  not,  and  cannot  be,  denied 
that  after  proved  and  notorious  insanity  the  burden  of 
proving  such  recovery  must  rest  on  those  who  allege 
it  But,  however  this  may  be,  in  the  year  1849,  at 
the  time  of  the  preparation  and  execution  of  the 
will  and  codicil,  there  is  abundant  proof  under  his 
own  hand  that  all  the  former  delusions  remained  in 
full  force  and  vigour.  'The  Refutation '  — this 
extraordinary  production  (continued  the  learned 
judge) — proves  that  there  still  existed  in  viridi 
observantia  the  delusion  as  to  Mrs.  Dyce  Sombre, 
the  supposed  Lord  Ward,  and  on  other  matters.  We 
want  no  books  of  medical  science,  no  legal  authori- 
ties, to  enable  us  to  decide  this  case ;  there  is  no 
vexata  queatio  as  to  partial  insanity.  The  true 
description  of  this  case  is  insanity  showing  itself  in 
divers  particulars,  and,  so  far  as  appears,  without 
any  perfect  intermission.  We  are  of  opinion  that 
when  Mr.  Dyce  Sombre  executed  this  will,  and 
when  he  executed  this  codicil,  he  was  of  unsound 
mind,  and  consequently,  that  the  acts  so  done  by 
him  were  null  and  void :  therefore  we  shall  advise 
her  Majesty  to  affirm  the,  judgment  of  the  learned 
judge  of  the  Prerogative  Court,  pronouncing  against 
the  validity  of  these  instruments." 

There  then  remained  the  important  question  of  ths 
costs  of  the  suit,  which,  it  has  been  estimated,  can* 
not  be  less  than  £20,000.  Upon  this  part  of  the 
judgment  of  the  Prerogative  Court,  the  learned 
judge  said: — 

"We  are  of  opinion  that  at  the  time  the  testa- 
mentary instruments  were  propounded,  it  was  fit 
that  their  validity  should  be  submitted  to  investiga- 
tion and  decision.  Important  dispositions  of  this 
will  are  in  favour  of  persons  who  could  do  nothing 
to  protect  their  own  interest ;  in  favour  of  poor 
persons  in  India,  dependents  and  pensioners  of  the 
testator,  or  of  his  benefactress,  the  Begum,  and  the 
great  bulk  of  the  property  is  directed  to  the  establish- 
ment of  charitable  institutions  for  the  benefit  of  the 
natives  of  India,  of  which  the  East  India  Company 
were  to  be  the  trustees.  If,  therefore,  there  was  any 
reasonable  doubt  as  to  the  insanity  of  the  deceased 
at  the  time  these  instruments  were  made,  the  East 
India  Company  would  scarcely  have  performed  their 
duty  if  they  had  not  taken  the  necessary  steps  to 
have  that  doubt  removed  by  the  adjudication  of  the 
proper  tribunal  Is  it  possible  to  deny  that  there 
were  grave  doubts  as  to  the  testamentary  capacity 
of  the  deceased  at  the  period  when  the  will  and 
codicil  were  made?  •  Men  of  the  greatest  eminence 
in  the  medical  profession,  gentlemen  who  had  been 
in  the  habit  of  associating  with  him,  had  declared 
the  strongest  opinions  as  to  his  sanity.  The  soli- 
citors who  had  prepared  the  instruments,  and  had 
taken  all  the  precautions  which  it  was  in  their 
power  to  take,  to  guard  against  imposition,  were 
entirely  satisfied  that  the  testator  was  perfectly  com- 
petent to  dispose  of  his  property.  In  this  case  there 
is  not  the  slightest  pretence  for  saying  that  the 
appellants  hare  had  anything  whatever  to  do  with 
the  inception  or  preparation  of  these  instruments. 
It  is  true  that  for  the  purpose  of  this  suit  the  East 
India  Company  are  admitted  to  be  entirely  identified 
with  Mr.  Prinsep;  and  Messrs.  Desborough  and  Young, 
who  prepared  the  will  and  codicil,  were  Mr.  Prinsep's 
solicitors,  and  were  by  him  introduced  to  the  de- 
ceased. But  having  so  introduced  them,  Mr.  Prinsep 
takes  no  further  part  in  the  matter;  all  the  com- 
munications of  the  solicitor  take  place  with  Mr. 


Dyce  Sombre  himself;  either  personally  or  by  letter;    j 
the  instructions  are  in  his  own  handwriting.  Mi. 
Prinsep  was  neither  party  nor  privy  tothewul;  h 
knew  nothing  of  its  contents,  and  he  refitted  to  b 
acquainted  with  them.    It  is  said  that  Mr.  Ptins* 
was    guilty  of  misconduct  daring  the  tine  that 
attempts  were  made  to  sopenedetteooBnonkn,  1st 
we  feel  bound  to  say  that  we  find  no  mffiaai 
evidence  to  this  effect    We  do  net  find  any  taen 
written  by  Mr.  Prinsep  of  the  same  character  till 
those  of   Lord    and    Lady  Ctatberntere,  aor  bit 
evidence  fixing  him  with  the  misconduct  whit  whick 
he  is  charged.     Besides,  the  material  qnatioifer 
the  present  purpose  is,  had  Mr.  Prims?  rath  i 
knowledge  of  the  real  state  of  the  testators  ml 
when  those  instructions  were  executed,  astoaiif 
it  unfit  that  he  should  propound  them  for  proba? 
We  are  clearly  of  opinion  that  he  had  not   Alttoazk 
we  much  regret  the  expense,  and  although  we  m  f 
opinion  that  the  evidence  under  the  commwa.  in 
August,  1843,  establishes  a  manifest  case  of  loan 
we  feel  bound  to  remember  that  that  was « lie 
opinion  of  Sir  C.  Trevelyan,  who  had  kswa  Jfe 
Dyce  Sombre  in  India,  and  that  such  wstffe 
opinion  of  Baron  Solaroli,  who  is  one  of  to  ]*» 
to  whom  costs  are  awarded  in  this  judgmsn.nl 
who  insisted,  in  October,  1849,  on  the  aautrcfUs 
brother-in-law,   Mr.  Prinsep,  after  his  retamfea 
India,   did  not  renew  his  acquaintance  with  fr 
deceased  till  the  summer  of  1844,  nesrlr  t«fe 
months  after  the  date  of  the  commission,  and  aw 
reports  in  favour  of  his  sanity  had  been  audei? 
foreign  physicians  of  the  highest  authority.  T* 
judgment,  so  far  as  it  awards  costs  again*  Mi 
Prinsep  and  the  East  India  Company,  cannot  it 
maintained.     A  much   more  doubtful  qneatia  a 
whether  we  can  give  them  costs  out  of  the  «Wt 
Very  great  expense  has  been  incurred  in  thfcci* 
There  are  two  distinct  parties  asserting  the  tiH&t 
of  these  documents ;  there  are  three  partia  opp«j*  ' 
them.    The  case  is  in  many  respects  very  pe«l» 
Though  the  commission  of  lunacy  was  never  sop* 
seded,  he  was  treated  under  it  in  a  mannerinvW 
no    other  lunatic  in   our  experience  was  tw» 
He  was  intrusted  with  the  whole  income  of  hi*  top 
property,  after  making  a  provision  for  his  wife;  si 
the  circumstances  were  such  as  in  our  opii**  » 
make  it  essential  to  the  purposes  of  justice  ttat* 
validity  of   these  papers  should  be  sntmritral » 
judicial  decision.     We  have  decided  to  sdrfeeW 
Majesty  to  vary  the  decree  below  with  nap** 
costs ;  to  give  no  costs  against  the  appellants,  bats 
allow  them  out  of  the  estate  one  set  of  cos*  on* 
between  Mr.  JPrinsep  and  the  East  IndUComfs* 
including  the  costs  of  the  appeal    With  reap** 
the  respondents,  they  will  each  have  their  own  a* 
out  of  their  share  of  the  property." 
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law  Apponmnorre. 

D.  D.  Koane,  Esq.,  and  A.  K.  JSiepkmso*  B*>* 
of  the  Norfolk  circuit,  have  been  appointed  rew»S 
barristers,  in  the  room  of  M.  Prendeigtst,  «hj J 
now  judge  of  the  City  of  London  Sherift  wt*"J 
John  Worlledge,  Esq.,  now  Judge  of  ths  ba*» 
County  Court  (Circuit  No.  88>  Mr.  "J/T 
called  to  the  bar  12th  June,  18SS,  and  Mr.  W*" 
son,  27th  January,  1852. 
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ORDERS  IN  COUNCIL. 


OOCNTY     AXZ>     BOROUGH     COURTS. 

h  is  declared  by  her  Majesty  in  Council  that  the 
jurisdiction  of  the  court  of  record  in  the  city  of 
Worcater,  called  "  The  Court  of  Pleas  of  the  City  of 
Wvcater"  be  excluded  in  all  causes  whereof  the 
county  court  holden  in  the  said  city  hath  cognizance, 
in  which  the  debt  or  damage  sought  to  he  recovered 
shall  not  exceed  £20 ;  and  in  all  actions  of  eject- 
mat  between  landlord  and  tenant,  wherein  the 
annual  rent  of  the  premises  of  which  possession  is 
sought  to  be  recovered  shall  not  exceed  £60. 

Whoeof  the  mayor,  aldermen,  and  citizens  of  the 
city  of  Worcester  for  the  time  being,  and  all  other 
persons  whom  it  may  concern,  are  to  take  notice  and 
prom  themselves  accordingly. — From  the  London 
(^zctteoTi9th  Julv. 


sumxamt  psocedure    on    bills    or  exchange 

ACT,  1856. — WORCESTER  BOROUGH   COURT. 

It  ii  offered  by  her  Majesty  in  Council  that, 
within  one  month  after  such  order  shall  have  been 
made  and  published  in  the  London  Gazette,  all  the 
provisions  of  the  "  Summary  Procedure  on  Bills  of 
Exchange  Act,  1855,"  shall  extend  and  apply  to  the 
coart  of  record  holden  in  the  city  of  Worcester,  called 
•The  Coart  of  Pleas  of  the  City  of  Worcester," 
except  in  any  causes  whereof  the  county  court  holden 
in  the  said  city  hath  cognizance. 

And  it  was  further  ordered  that  all  the  powers  or 
duties  exercisable  by  the  court  or  a  judge,  under  any 
of  the  sections  of  the  said  act  hereby  applied  to  the 
Court  of  Pleas  of  the  City  of  Worcester,  shall,  as 
regards  matters  and  proceedings  in  the  said  court,  be 
exenaitble  and  exercised  by  the  judge  of  the  said 
court,  and  that  all  the  powers  or  duties  exercisable 
by  the  masters  of  the  said  courts,  or  any  three  of 
them,  under  the  first  section  of  the  said  act,  shall,  as 
regards  nutters  and  proceedings  in  the  said  court  of 
ntesa,  be  exercisable  and  exercised  by  the  registrar 
of  the  aaid  court -From  the  London  Gazette  of  29th 
inly.  


Common  Law  Procedure  Acts,  1852  and  1864 
— Worcester  Borough  Court. 

It  is  ordered  by  her  Majesty  in  council,  that, 
within  one  month  after  such  order  shall  have  been 
published  in  the  London  Gazette,  all  the  provisions 
of  the  u  Common  Law  Procedure  Act,  1852,"  and 
of  the  said  '*  Common  Law  Procedure  Act,  1854," 
and  the  rules  made  and  to  be  made  in  pursuance 
of  the  said  acts,  shall  extend  and  apply  to  the 
court  of  record  holden  in  the  city  of  Worcester, 
called  »•  the  Court  of  Pleas  of  the  city  of  Wor- 
cester," except  in  any  causes  whereof  the  county 
court  holden  in  the  said  city  hath  cognizance. 

And  it  was  further  ordered,  that  all  the  powers 
or  duties  exercisable  by  the  court  or  a  judge  under 
the  said  "  Common  Law  Procedure  Act,  1852,  and 
1854,"  hereby  applied  to  the  court  of  pleas  of  the 
city  of  Worcester,  shall,  as  regards  matters  and 
proceedings,  therein  be  exercisable  and  exercised  by 
the  judge  of  the  said  court,  that  all  the  powers  or 
duties  exercisable  by  a  master  under  the  said  acts 
shall,  as  regards  matters  and  proceedings  in  the 
said  court,  be  exercisable  and  exercised  by  the 
registrar  of  the  said  court,  and  that  the  powers  or 
duties  exercisable  by  a  sheriff  under  the  said  acta, 
shall  as  regards  matters  and  proceedings  in  the 
said  court,  be  exercisable  and  exercised  within  the 
jurisdiction  of  the  saicf  court  by  the  serjeant-at-mace, 
of  the  said  city  of  Worcester. — From  the  London 
Gazette  of  29th  July. 

SITTINGS    OF   SHERIFFS    COURT, 
MIDDLESEX. 

TRINITY  VACATION,  1856. 

The  following  are  the  sittings  in  Red  Lion-square 

appointed  by  the  Sheriff  of  Middlesex  for  the  trial  of 

issues  under  writs  of  trial,  and  to  assess  the  damages 

on  writs  of  inquiry : — 

Thursday 


Augus 

t  7. 

»» 

14. 

.      Sept. 

4. 

n 

25. 

Oct 

2. 

ii 

28. 

ii 

80. 

RECENT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


Court  of  C$osutry. 

(Coram  Lord  Chancellor  and  Lords  Justices.) 
Home  v.  Barton.     August  2,  1856. 

SEHXARCfG  DECREE    AFTER  THIRTY-ONE  YEARS 

-^rm-E  or  petitioners. 

Held,  Oat  before  a  decree,  made  m  the  year  1825, 
and  under  mates  a  settlement  wis  made  carrying 
out  the  trusts  of  ike  testator's  icifl,  could  he  re- 
heard, for  the  purpose  of  rectifying  such  settle- 
ment, ike  petitioners  must  establish  their  right 
tinder  the  teilL  The  petition  teas  accordingly 
directed  to  stand  over,  in  order  to  a  bill  being  filed. 

This  was  a  petition  to  rehear  a  decree  made  by  Sir 
William  Grant,  M.R.,  in  1825.  It  appeared  that 
(be  testator  had  devised  his  real  estates  to  trustees 
upon  certain  trusts  therein  specified  and  directed 
them  to  make  and  execute  a  settlement  accordingly. 


A  suit  was  afterwards  instituted  to  carry  out  the 
trusts  of  the  will,  and  by  the  decree  now  sought  to 
be  reheard  a  reference  was  directed  to  the  Master  to 
approve  of  a  settlement  It  was  now  contended 
that  this  settlement  was  not  in  conformity  with  the 
trusts  of  the  will,  and  it  was  sought  to  be  rectftled. 

[Cur.  ad.  vult. 
The  Court  said  that  the  decree  could  net  be 
reheard  until  the  petitioners  had  established  their 
right  under  the  will,  and  the  petition  was  accordingly 
ordered  to  stand  over  for  a  bill  to  be  filed  lor  that 
purpose.  

Eortr  Chancellor. 

In  re  Dalton.    July  30,  1854V 

INFANTS'  MARRIAGE  SETTLEMENTS  ACT— REFERENCE 
TO  APPROVE  OF  SETTLEMENT — INQUIRY  AS  TO 
PROPRIETY  OF  MARRIAGE — WARD  OF  COURT. 

Upon  a  petition  by  am  infant  ussier  the  18  £  19 
Vict.  c.  43,  s.  1,  to  approve  of  settlement  upon 
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her  marriage,  held,  reversing  the  decision  of  Vice 
Chancellor  Stuart,  that  such  reference  will  not 
be  directed  to  extend  to  inquire  as  to  the  propriety 
of  the  marriage, — such  petition  under  the  act  not 
constituting  the  in/ant  a  ward  of  court. 
This  was  an  appeal   from  an  order  of  the  Vice- 
Chancellor  Stuart  (July    19th  last),  on  a  petition 
under  the  18  &  19  Vic.  c  43,  s.  1*,  to  approve  of  a 
settlement  upon  the  marriage  of  an  infant,  who  was 
entitled  on  the  death  of  her  father,  the  tenant  for  life, 
to   upwards  of  £15,000  consols,  besides  a  sum  of 
money  on  attaining  the  age  of  twenty-one  years,  so 
far  as  the  reference  to  chambers  to  inquire  whether 
the  proposed  marriage  (which  it  appeared  was  with 
the  father's  consent)  was  a  fit  and  proper  one,  having 
regard  to  the  character  and  fortune  of  the  intended 
husband,  upon  the  ground  (as  the  Vice-Chancellor 
held)  that  the  effect  of  the  order  would  be  to  make 
the  infant  a  ward  of  court. 

Maims  and  Roxburgh  in  support. 
The  Lord-Chancellor  said  the  construction  con- 
tended for  by  Mr.  Malins,  that  an  infant  applying 
under  the  act  did  not  thereby  become  a  ward  of 
court,  was  correct,  and  that  this  court  could  not  pre- 
vent any  marriage  taking  place  without  its  consent, 
although  it  should  be  satisfied  of  the  propriety  of  the 
settlement.  The  order  of  the  Vice-Chancellor  would 
therefore  be  varied  in  that  respect 


ffatftrr  of  Qe  »alW. 

Kelt  v.  Charman.     July  26,  1856. 

WILL— EXTRINSIC   EVIDENCE   AS  TO   MEANING   OW 
SYMBOLS   USED   IN. 

A  testator,  who  was  a  jewellery  gave  to   his  son 

William  **  the  sum  of  t.  x.  jr.,"  and  to  his  son 

Robert  Charles  ''the  sum  ofo.  x.  x.":  He\dtthat 

the  evidence  of  his  shopman  was  admissible  to  shew 

that  there  wese  private  trade  marks,  and  meant 

respectively  £100  and  £200. 

A  testator,   who  was   a  jeweller,   gave  his  son 

William  "  the  sum  of  i.  x.  x.,"  to  his  son  Robert 

Charles  u  the  sum  of  o.x.x.,"  and  to  his  two  daughters 

other  legacies,  about  which  there  was  no  question. 

The  Master  of  the  Rolls  admitted  the  evidence  of 
the  testator's  shopman,  showing  that  these  letters 
were  the  testator's  private  trade  marks,  and  meant 
respectively  £100  and  £200. 

Lloyd,  Palmer,  Shapter,  and  BaggaUay  for  the 
respective  parties. 


*  Which  enacts  that  **  it  shall  be  lawful  for  every 
infant,  upon  or  in  contemplation  of  his  or  her  marriage, 
with  the  sanction  of  the  Court  of  Chancery,  to  make  a 
valid  and  binding  settlement,  or  contract  for  a  settle- 
ment of  all  or  any  part  of  his  or  her  property,  or 
property  over  which  he  or  she  has  any  power  of  ap- 
pointment, whether  real  or  personal,  and  whether  in 
possession,  reversion,  remainder  or  expectancy  ;  and 
every  conveyance,  appointment,  and  assignment  of 
such  real  or  personal  estate,  or  contract  to  make  a 
conveyance,  appointment,  or  assignment  thereof, 
executed  by  such  infant,  with  the  approbation  of  the 
said  court,  for  the  purpose  of  giving  effect  to  such 
settlement,  shall  be  as  valid  and  effectual  as  if  the 
person  executing  the  same  were  of  the  full  age  of 
twenty -one  years;  the  sanction  of  the  Court  of 
Chancery  to  any  such  settlement  or  contract  for  a 
sottlement  may  be  given,  upon  petition  presented  by 
the  infadt  or  his  or  her  guardian,  in  a  summary  way, 
without  the  institution  of  a  suit ;  and  if  there  be  no 
guardian,  the  Court  may  require  a  guardian  to  be 
appointed  or  not,  as  it  shall  think  fit "  (s.  3). 


$fcr»Cf)xitceI[0r  IttnfcerJIfg. 

Gay  v.  Picco.    August  4, 1856. 

INJUNCTION — RESTRAINING    PERFORMANCE  OF  MT- 
SICIAN — ASSIGNMENT  OF  ORIGINAL  CONTRACT 

The  defendant  contracted  to  perform  m  a  mono/ 
instrument  for  R  and  P.,  who  afterward*,  tfo 
out  his  consent  or  being  made  a  perty,  auigttcd 
their  contract  to  the  plaintiff  for  certam  amnoW 
turns.     An  injunction  was  refused  with  art  (* 
restrain  the  defendant  from  performing  on  ku 
own  account. 
Denney  appeared  in  support  of  this  motion  form 
injunction  to  restrain  the  defendant,  who  wasibfiad 
pipe-player,  from  performing  in  public  or  print* « 
his  own  account     It  appeared  that  the  plaintiff  iui 
in  1855  obtained  an  assignment  of  a  contract,  ink 
which  the  defendant  agreed  to  perform  for  Gietno 
Bagurelli  and  Antonio  Poletti,  for  the  conadoaogo; 
therein  mentioned,   and   that  he  had  fitted  op  i 
lnuse  for  the  defendant  in  Hart-street,  Bloonubsn, 
which,  however,  he  left  in  June  last  with  PofcuL 
and  had  since  performed  on  his  own  account 
Seluyn  and  G.  M.  Giffard  for  the  defendant 
The  Vice-Chancellor  said  the  question  wa»w4rttef 
a  man  who  had  agreed  to  render  his  servtelaa* 
person  could  be  bound  by  a  transfer  of  such  ww 
from  his  employer  to  another  person.    The  #b* 
contract  was  with  the  defendant,  to  provide  fer& 
care  and  maintenance,  and  that  his  brother  £hh 
accompany  him.     The   assignment  was  with  to 
consent,  not  of  Picco,  but  of  Poletti,  who  obB|rf 
himself  that  the  defendant  should  perform  for  th» 
benefit  of  the  plaintiff  and  of  himself,  and  follow  hie 
wherever  he  should  think  expedient  to  go.  Then 
was  no  contract  between  the  plaintiff  and  the  defend- 
ant— he  was  neither  a  party,  nor  was  his  consent 
asked  to  the  contract  made.    The  defendant,  how- 
ever, also  swore  that  he  had  never  been  informed* 
it,    and  looked  upon  the  plaintiff  as  the  treason 
only  of  the  concern.     The  injunction  wonld,  there- 
fore, be  refused,  with  costs. 


&tt*'C1)xtian0r 

In  re  Skittler.     July  26.  1856. 

TRUSTEE  ACT,  1850— VESTING  ORDER  IN  MOBTttAGOl 
EXECUTORS,  WHERE  HEIR  OUT  OF  JURISDICT10S. 

A  mortgagee,  who  woe  in  receipt  of  the  rest**]* 
mortgaged  property,  died,  having  appo***  '* 
cutors,  to  whom  she  gave  and  devised  kerw* 
personal  estate  in  trust  for  sale,  but  o«Mtt^- 
devise  her  trust  or  mortgage  estates.    Ber  *r 
at-law  was  in  New  Zealand.    A  vesting  <** 
was  made  of  the  legal  estate  in  the  trustees  »**' 
petition  under  the  13  <?  14  Vict,  c  60,  *•  9. 
Seliryn  and  Fordham  appeared  in  support  oT «* 
petition  nnder  the  13  &  14  Vict  c  60,  s.9,  ** 
order  to  vest  in  the  petitioners,  the  «w^*  * 
mortgagee,  the  legal  estate  in  a  mortgaged  esu» 
upon  her  heir-at-law  being  in  New  Zealand.   «  «r 
peared  that  the  testatrix  had  been  in  receipt  of  _ 
rente  of  the  mortgaged  property,  but  had  <v***\ 
her  will  to  devise  her  trust  or  mortgage  estt* 
although  she  had  given  and  devised  all  her  real  m 
personal  estate  to  them  upon  trust  for  sale. 
The  Vice-Chancellor  made  the  order  asaskefl^ 

*  Which  enacts  that  "when  any  person  w 
seised  or  possessed  of  any  lands  upon  M?  t^ 
be  out  of  the  jurisdiction  of  the  Court  of  C^JL 
cannot  be  found,  it  shall  be  lawful  for  the  t*# ^ 
to  make  an  order  vesting  such  lands  in  such  p*  -^ 
or  persons  in  such  manner  and  for  such  «Ut* 
said  court  shall  direct/' 


£ft*  Urgal  ©bscrbrr, 


AND 
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SATURDAY,  AUGUST  16,   1856. 


THE    SETTLED    ESTATES   AQT. 


Thk  object  of  this  statute  is  to  empower  the 

Court  of  Chancery  to  authorise  leases  and 

sales  of  settled  estates,  where  such  leases  and 
sales  shall  be  deemed  proper  and  consistent 
with  a  due  regard  to  the  interests  of  all 
parties  entitled  under  the  settlement,  will,  or 
other  instrument  by   virtue  of  which  any 

Aeretf  Csments  are  limited  in  trust  by  way  of 

s  accession. 
The  following  conditions  are  to  be  observed 

in  the  execution  of  the  act,  with  regard  to 

granting  leases: — 

First,  every  such  lease  shall  be  made  to  take  effect 
in  po— canton  at  or  within  one  year  next  after 
the  making  thereof  and  shall  be  for  a  term  of 
not  exceeding  for  an  agricultural  or 
apatbn  lease  twenty-one  yean,  for  a  mining 
or  a  lease  of  water,  water  mills,  way- 
leaves,  waterleaves,  or  other  rights  or  easements, 
forty  years,  and  for  a  building  lease  ninety-nine 
years,  or  where  the  court  shall  be  satisfied  that 
it  is  the  usual  custom  of  the  district  and 
beneficial  to  the  inheritance  to  grant  building 
leases  for  longer  terms,  then  for  snch  term  as 
the  court  shall  direct. 

Secondly,  on  every  such  lease  shall  be  reserved 
the  best  rent,  or  reservation  in  the  nature  of 
rent,  either  uniform  or  not,  that  can  be  reason- 
ably obtained,  to  be  made  payable  half-yearly 
or  oftener,  without  taking  any  fine  or  other 
benefit  in  the  nature  of  a  fine. 

Thirdly,  where  the  lease  is  of  any  earth,  coal, 
stone,  or  mineral,  a  certain  portion  of  the  whole 
rent  or  payment  reserved  shall  be  from  time  to 
time  set  aside  and  invested  as  hereinafter 
mentioned,  namely,  when  and  so  long  as  the 
penon  for  the  time  being  entitled  to  the  receipt 
of  seen  rent  is  a  person  who  by  reason  of  his 
estate,  or  by  virtue  of  any  declaration  in  the 
settlement,  is  entitled  to  work  such  earth,  coal, 
stone,  or  mineral  for  his  own  benefit,  one  fourth 
part  of  such  rent,  and  otherwise  three  fourth 
parts  thereof;  and  in  every  such  lease  sufficient 
provision  shall  be  made  to  ensure  such  applica- 
tion of  the  aforesaid  portion  of  the  rent,  by 
the  appointment  of  trustees  or  otherwise,  as  the 
court  shall  deem  expedient 

Fourthly,  no  such  lease  shall  authorise  the  felling 
of  any  trees,  except  so  far  as  shall  be  necessary 
for  the  purpose  of  clearing  the  ground  for  any 
buildings,  excavations,  or  other  works  authorised 
by  the  lease. 

Fifthly,  every  such  lease  shall  be  by  deed,  and 
the  lessee  shall  execute  a  counterpart  thereof; 
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and  every  such  lease  shall  contain  a  condition 
for  re-entry  on  nonpayment  of  the  rent  for  a 
period  not  less  than  twenty-eight  days  after  it 
becomes  due. 

The  leases  may  be  required  to  contain  such 
special  covenants  as  the  court  shall  deem 
expedient. 

The  court  may  itself  determine  the  form  of 
particular  leases,  or  vest  the  power  in 
trustees. 

Tenants  for  life  may  grant  leases  for  twenty- 
one  years,  provided  the  best  rent  be  reserved 
that  can  reasonably  be  obtained,  without  fine 
or  other  benefit  in  the  nature  of  a  fine. 

On  these  applications,  evidence  is  to  be 
produced  to  enable  the  court  to  determine  the 
conditions  on  which  leases  may  be  authorised. 

The  court  may  also  authorise  the  sale  of 
the  whole  or  part  of  settled  estates  or  of 
timber.  Such  sales  to  be  conducted  and 
confirmed  according  to  the  rules  and  practice 
of  the  court.  Minerals  may  be  excepted  from 
the  sale. 

The  mode  of  proceeding  to  exercise  the 
powers  conferred  by  the  act  is  to  be  by 
petition,  in  a  summary  way.  And  the  court 
may  make  general  rules  and  orders  for  the 
regulation  of  the  practice,  which  rules  and 
orders  are  to  be  laia  before  Parliament. 

Consents  to  the  application  are  required 
from  the  following  parties  : — 

Where  there  is  a  tenant  in  tail  under  the  settle- 
ment in  existence,  and  of  full  age,  then  the 
parties  to  concur  or  consent  shall  be  such  tenant 
in  tail,  or  if  there  is  more  than  one  such  tenant 
in  tail  then  the  first  of  such  tenants  in  tail, 
and  all  persons  in  existence  having  any 
beneficial  estate  or  interest  under  or  by  virtue 
of  the  settlement  prior  to  the  estate  of  such 
tenant  in  tail,  and  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or 
consent  shall  be  all  the  persons  in  existence 
having  any  beneficial  estate  or  interest  under 
or  by  virtue  of  the  settlement,  and  also  all 
trustees  having  any  estate  or  interest  on  behalf 
of  any  unborn  child. 

The  petition  may  be  granted  without 
consent,  saving  the  rights  of  non-consenting 
parties ;  but  notice  of  the  application  is  to  be 
served  on  all  the  trustees,  and  inserted  in 
such  newspapers  as  the  court  may  direct. 

R 
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But  no  application  can  be  made  under  the 
act,  where  a  similar  application  has  been 
rejected  by  Parliament. 

Notice  of  the  exercise  of  the  powers  of  the 
act  is  to  be  entered  on  the  settlement,  under 
the  direction  of  the  court. 

The  court  may  appoint  trustees  to  receive 
and  apply  the  monies  arising  from  sales  for 
the  following  purposes : — 

The  purchase  or  redemption  of  the  land  tax,  or 
the  discharge  or  redemption  of  any  incumbrance 
affecting  the  hereditaments  in  respect  of  which 
such  money  was  paid,  or  affecting  any  other 
hereditaments  subject  to  the  same  uses  or 
trusts;  or 

The  purchase  of  other  hereditaments  to  be  settled 
in  the  same  manner  as  the  hereditaments  in 
resptct  of  which  the  money  was  paid ;  or 

The  payment  to  any  person  becoming  absolutely 
entitled. 

Until  the  money  can  be  so  applied,  the 
parties  entitled  to  the  rents  of  the  land  are  to 
receive  the  dividends. 

The  court  is  not  to  authorise  any  act  which 
would  not  have  been  authorised  by  the  settlor. 

The  court  may  direct  the  costs  and  expenses 
of  these  applications  to  be  charged  on  the 
estate  in  respect  of  which  the  application  is 
made,  or  any  other  estate  included  in  the 
settlement,  or  may  direct  a  sale  or  mortgage 
of  sufficient  to  pay  the  costs,  or  may  direct 
the  same  to  be  paid  out  of  the  rents. 


NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

COUNTY  COURTS  ACTS    AMENDMENT. 

19  &  20  Vict  c.  108. 

1.  Commencement  of  act 

2.  Enactments  m  schedule  (A)  repealed. 

3.  This  act  and  9  &  10  Vict  c.  95,  12  &  13  Vict. 

c,  101,  13  &  14  Vict  c.  61,  and  15  &  16 
Vict  c  64  to  be  construed  together. 

4.  This  act   and  those  above  recited  to  apply  to 

debts  sued  for  under  18  &  19  Vict  c  67. 

5.  Time  and  mode  of  certain  proceedings   to  be 

regulated  by  rules  of  practice. 

6.  Qualification  of  deputy  judge. 

7.  Where  a  court  cannot  be  held  proceedings  to  stand 

adjourned. 

8.  Clerk  to  be  called  registrar. 

9.  Registrar  of  more  than  one  court  to  cease  to  be 

the  registrar  of  all  but  one  of  such  courts. 

10.  Compensation  to  registrars. 

11.  Deputy  of  judge  to  continue  to  act  after  death 

of  judge  till  a  new  one  is  appointed ;  remu- 
neration to  deputy  judge. 

12.  Deputy  of  registrar  to   continue  to  act  after 

death  or  removal  of  registrar ;  remuneration 
to  deputy  registrars. 

13.  Judge  to  appoint  deputy  ;  registrar  provisionally 

if  one  has  not  been  appointed ;  remuneration 
to  deputy  registrar. 


14.  Assistant  bailiff*  to  continne  to  act  after  remuTt 

of  high  bailiff;  remuneration  to  bailiffs. 

15.  Power  to  registrar  to  issue  summons  agaiast 

defendants  residing  out   of  jurisdiction  of 
court 

16.  On  death,  &c  of  high  bailiff,  judge  to  appwst 

provisionally  a  deputy ;  remuneration  tosseh 
deputy. 

17.  Summons  ma}  be  served  or  process  executed 

within  500  yards  of  district,  Ac 

18.  Districts  of  the  courts  in  the  metropolis  to  be 

treated  as  one  district  for  certain,  purposes. 

19.  Where  judge  of  county  court  can.  sue  and  ar 

sued. 

20.  If  officer  of  court  be  plaintiff  in  his  owa  court, 

defendant  may  remove  the  erase  to  as  si- 
joining  district 

21.  Where  officer  of  county  court  may  be  sued 

22.  Power  to  judge  to  change  venue. 

23.  If  parties  agree,  county  court  shall  hrt  pave 

to  try  certain  causes,  although  the  mam  W 
beyond  its  jurisdiction. 

24.  Where  claim  reduced  by  set-off  to  £50,  cent 

to  have  jurisdiction. 

25.  Where  title  shall  come  in  question,  court,  «i& 

consent  of  parties  at  trial,  may  decide  tk 
claim. 

26.  In  certain  cases  judge  of  superior  court  may 

order  cause  to  be  tried  in  county  court 

27.  No  action  in  county  court  on  judgment  of  supe- 

rior court 

28.  If  liquidated  demand  exceed  £20,  plaintiff  roar 

require  defendant  to  give  notice  of  intention 
to  defend,  on  pain  of  judgment  by  default. 

29.  If  notice  to  defend  be  given,  action  shall  be 

tried  ;  registrar  to  inform  p1**"*^  if  notice 
has  or  has  not  been  given. 

80.  In  certain  cases  of  judgment  by  default,  costs 

may  be  recovered. 

81.  Judge  may  issue  warrant  for  bringing  up  i 

prisoner  to  give  evidence. 

82.  Rules,  &c  for  regulating  practice  of  county 

courts,  and  forms  of  proceedings,  to  be  framed 
by  judges  appointed  by  Lord  Chancellor. 
88.  Scale  of  costs  to  be  allowed  to  attorneys  in 
certain  proceedings  in  county  courts  to  be 
framed  by  the  judges. 

84.  Costs    of  attorney  'in  certain   proceedings  is 

county  courts  shall  be  taxed  by  registrar  si 
between  party  and  party. 

85.  Costs   of  attorney  in  certain   proceedings  is 

county  courts  may  be  taxed  by  registrar 
as  between  attorney  and  client 

86.  Costs  between  attorney  and  client 

87.  Till  new  scale  of  costs,  and  rules,  and  orders, 

and  forms,  made,  former  practice  to  continue. 
38.  Certiorari  may  be  granted  in  certain  cases,  at 
discretion   of  judge    of  superior  court,  on 
security  given. 
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40. 
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39.  In  certain  cases  defendant  may  object  to  cause 

being  tried  in  the  county  court 
Rule  or  summons  to  show  canse  why  a  writ  of 

certiorari  or  prohibition  should  not  issue,  to 

be  a  stay  of  proceedings. 
Notice  of  writ  of  certiorari  or  prohibition  having 

been  obtained  to  be  sent  to  registrar. 

42.  Amplication  for  writ  of  prohibition  to  a  judge 

shall  be  finally  disposed  of  by  rule  or  order. 

43.  Rule  or  order  substituted  for  writ  of  mandamus 

to  a  judge  or  officer  of  a  county  court 
Refusal  of  writ  of  certiorari  or  prohibition  or 
of  rule  or  order  In  the  nature  of  a  man- 
damus) by  one  court  or  judge  to  be  final 
Where  judgment  does  not  exceed  £20,  judge 
may    order    payment   by  instalments ;    in 
other  cases  consent  of  plaintifls  necessary. 
46.  Priority  of  executions  issuing  out   of  county 


44. 


45. 


47.  Priority  of  executions  issuing  out  of  superior 

court  and  county  court 

48.  Summons  for  commitment  may,   by  leave  of 

court,  issue  in  court  in  which  judgment  was 
obtained. 

49.  Judgment   may   be  removed  if  there  are  no 

goads  to  be  taken  under  it 

50.  Possession  of  small  tenements  may  be  recovered 

in  county  courts  by  landlords  where  term 
has  expired  or  been  determined  by  notice. 

51.  In  plaint  for  recovery  of  possession  plaintiff  may 

claim  for  rent  and  mesne  profits. 

52.  Possession  of  small  tenements  may  be  recovered 

in  county  court  by  landlords  for  non-payment 
of  rant* 

63.  Sub-tenant  served  with  summons  to  recover 
possession  must  give  notice  to  his  imme- 
diate landlord,  who  may  come  in  and  defend. 

M.  In  plaints  to  recover  possession  of  premises,  how 
summonses  may  be  served. 

55.  Warrants  to  high  bailifls  sufficient  to  justify 

them  for  entering  on  premises. 

56.  Such  warrants  to  be  in  force  for  three  months 

from  the  day  named  for  delivering  possession. 
»;.  As  to  amendment   of  defects  and   errors  of 

proceedings,  Ac. 
58.  Befae  whom  affidavits  may  be  sworn. 
39.  Warranto  of  commitment,  how  long  to  be  in 

force. 
SO.  No  officer  or  party  shall  be  deemed  a  trespasser 

by  reason  of  irregularity. 

61.  Judgment  summonses  and  warrants  of  com- 

mitment sufficient,  if  In  form  given  in 
schedule. 

62.  Bankruptcy  and  insolvency  of  plaintiff  not  to 

cause  action  to  abate,  if  assignees  elect  to 
continue  it 

63.  Registrar  to  grant  replevins. 

64.  Replevins  to  be  granted,  on  securities  given. 

65.  Replevins    may    be    commenced    in   superior 

courts. 


66.  Conditions  of  security  to  be  given  in   such 

cases;  conditions  of  security  to  be  given 
when  replevin  brought  in  county  court 

67.  Replevins  shall,  at  instance  of  defendant,  be 

removed  into  superior  court  by  certiorari,  in 
certain  cases. 

68.  Appeal  in  actions  of  replevin,  and  proceedings  in 

interpleader,  and  for  recovery  of  tenements. 

69.  Parties  may  agree  not  to  appeal 

70.  How  securities  under  county  court  acts  to  be 

given  and  enforced. 

71.  Where    security   is  required    to  be   given,  a 

deposit  of  money  may  be  made  in  lieu 
thereof. 

72.  Claimant  of  goods  taken  in  execution  must 

deposit  their  values  or  pay  costs  of  keeping 
possession,  otherwise  goods  shall  be  sold. 

73.  Acknowledgments   by   married   women   under 

3  &  4  W.  4,  c  74,  to  be  received  by  judge. 

74.  When  debtors  prison  of  county  is  distant  from  a 

court,  the  nearest  debtors  prison  of  adjoining 
court  may,  by  order  of  a  Secretary  of  State, 
be  used. 

75.  When  goods  seized  under  process   of   county 

court,  landlord  may  claim  certain  rent  in 


76.  Removal  of  bonds  from  registry  of  common 


77.  Compensations  to  officers  of  hundred  court  of 

wirral  in  the  county  of  Chester. 

78.  Fees  specified  in  schedule   to  be  taken,  and 

table  of  fees  to  be  exhibited  in  court  and 
registrar's  office. 

79.  Treasury  to  regulate  fees  to  be  taken  in  county 

courts, 

80.  Salaries  of  judges  to  be  paid  out  of  consolidated 

fund;   travelling   expenses  out   of   monies 
voted. 

81.  Salaries  of  the  judges. 

82.  Registrars  to  be  paid  by  salaries,  as  herein  men- 

tioned. 

83.  High  bailiffs  to  be  paid  partly  by  salaries  and 

partly  by  fees. 

84.  Salaries  of  registrars  and  high  bailiffs  to  be 

paid  out  of  fees. 

85.  Expense  of   building,   &c.  to  be  paid  out  of 

monies  to  be  provided  by  Parliament 

86.  Provisions  relating  to  superior  courts,  Supply 

to  Court  of  Common  Pleas  at  Lancaster  and 
Court  of  Pleas  at  Durham;  proviso  as  to 
certiorari. 
The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 

An  Act  to  amend  the  Acts  relating  to  the  County 
Courts.  [29th  July,  1856. 

Whereas  it  is  expedient  to  amend  and  extend  the 
provisions  of  the  acts  relating  to  the  county  courts 
established  by  the  act  passed  in  the  session  of  Par- 
liament holden  In  the  ninth  and  tenth  years  of  th  e 
reign  of  her  present  Majesty,  chapter  ninety-five : 
Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
r2 
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by  and  with  the  advice  and  consent  of  the  Lord* 
Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1.  The  provisions  of  this  act  shall  come  into  ope- 
ration on  the  first  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-six, 
except  the  provisions  relating  to  framing  a  scale  of 
costs  and  making  rules  and  orders  of  practice  and 
forms  of  proceeding  which  shall  come  into  operation 
on  the  passing  of  this  act 

2.  The  several  enactments  specified  in  schedule 
A  to  this  act  are  hereby  repealed,  except  as  to 
acts  done  under  them.* 

8.  This  act  and  the  acts  passed  in  the  sessions  of 
Parliament  holden  in  the  ninth  and  tenth  years  of 
the  reign  of  her  present  Majesty,  chapter  ninety-five, 
in  the  twelfth  and  thirteenth  years  of  the  reign  of 
her  present  Majesty,  chapter  one  hundred  and  one, 

•  The  enactments  contained  in  the  9  *  10  Vie.  c.  95, 
which  are  now  repealed,  are  aa  Inflow:— 

fleet  87.  Fees  to  be  taken  according  to  schedule  D.,  and 
tablet  to  be  exhibited  In  conspicuous  places. 

Fees  may  be  reduced. 

Appropriation  of  surplns  fee* 

Si.  A  general  fttnd  to  be  raised  for  paying  off  money 
borrowed. 

92.  Court  may  make  orders  for  payment  by  instalment*. 

'  107.  As  to  the  liability  of  goods  taken  in  execution  under 
8  Anne,  c.  77. 

Landlords  may  claim  certain  rents  in  arrear. 

Bailiff*  making  levies  may  distrain  for  rent  and  costs. 

In  case  of  replevins. 

191.  How  actions  of  replevin  may  be  removed. 

199.  Possession  of  small  tenements  may  be  recovered  by 
plaint  In  county  court 

If  tenant,  Ac,  neglect  to  appear,  or  refuse  to  ghre  posses- 
sion, Judge  may,  on  proof  of  service  of  summons,  issue  a 
warrant  to  enforce  the  same. 

12*.  The  manner  in  which  such  summons  shall  be  served. 

196.  How  execution  of  warrant  of  possession  may  be 
stayed. 

197.  Proceedings  on  the  bond  for  staying  warrant  of 
possession,  Ac. 

139.  Provision  for  the  protection  of  officers  of  the  court 
So  much  of  section  109  as  enacts  that  *'  no  protection  order 
or  certificate  granted  by  any  court  of  bankruptcy,  or  for  the 
relief  of  Insolvent  debtors,  shall  be  available  to  discharge 
any  defendant  from  any  commitment**  under  the  order  of  a 
Judge. 
So  much  of  section  149  as  applies  to  the  word  "Agent" 
The  act  also  repeals  the  6th  section  of  19  4  18  Vic  c,  101, 
Whereby  power  was  given  to  the  Secretary  of  State,  with 
consent  of  the  Treasury,  to  alter  the  fees  payable  on  pro- 
ceedings In  the  county  courts. 

The  following  sections  in  the  13  *  14  Vic.  c  61,  are 
repealed,  namely: — 

5.  Fees  to  be  taken  according  to  schedule. 

Power  to  Secretary  of  State,  with  consent  of  the  Treasury, 
to  alter  fees. 

6.  Fees  to  be  taken  by  barristers  and  attorneys. 

.  7.  Power,  of  paying  Judges'  clerks  and  high  bailiffs,  by 
salary  instead  of  fees,  given  to  the  Lords  of  the  Treasury 
and  the  Secretary  of  State. 

17.  In  certain  cases,  on  agreement  of  the  parties,  court 
snail  have  power  to  try  causes,  although  the  matters  are 
beyond  its  Jurisdiction. 

90.  So  much  of  9  &  10  Vic.  c  95,  ss  requires  a  landlord, 
where  rent  Is  In  arrear  for  premises  wherein  goods  have 
been  taken  In  execution,  to  state  in  writing  the  terms  of 
holding,  Ac,  repealed. 

To  entitle  landlord  to  benefit  under  recited  act  it  shall  be 
sufficient  to  state  the  amount  of  rent  claimed,  Ac. 

91.  Enactments  of  recited  set  as  altered  by  this  act  ss  to 
certain  claims  of  landlords  to  extend  to  goods  taken  In 
execution. 

93.  Before  whom  affidavits  may  be  sworn. 

The  1st  section  of  the  15  £  16  Vic  c  54,  by  which  the 
Lord  Chancellor  was  authorised  to  appoint  five  Judges  of 
the  county  courts  to  frame  a  scale  of  fees  to  be  submitted  to 
Judges  of  superior  courts  for  approval,  is  repealed;  and  also 
the  prevision  as  to  the  taxation  of  costs  by  clerk  of  court, 
subject  to  review. 

'  The  1st  section  of  the  17  A  16  Vic  c  16,  is  also  repealed, 
extending  ttte  rlgnt  of  appeal  under  the  13  A  14  Vic.  c  61. 


in  the  thirteenth  and  fourteenth  yean  pf  the  reign  of 
her  present  Majesty,  chapter  sixty-one,  sad  in  the 
fifteenth  and  sixteenth  years  of  the  reign  of  her 
present  Majesty,  chapter  fifty -four,  shall  be  read  and 
construed  as  one  act,  as  if  the  several  provisions  in 
the  said  recited  acts  contained,  not  inconsistent  with 
the  provisions  of  this  act,  were  repeated  and  re- 
enacted  in  this  act. 

4.  The  provisions  of  this  act  and  of  the  Rated 
acts  which  apply  to  any  debt  not  exceeding  twenty 
pounds  shall  apply  to  such  debt  or  any  part  thereat 
although  the  same  shall  be  secured  by  or  claimed 
upon  bill  of  exchange  or  promissory  note,  and  not- 
withstanding the  statute  of  the  eighteenth  and  nine- 
teenth years  of  the  reign  of  her  present  Majesty, 
chapter  sixty-seven. 

5  Where  the  time  within  which  or  where  the 
mode  in  which  any  proceeding  should  be  taken  a 
the  county  court  is  not  prescribed  either  in  tab  irt 
or  in  any  act  relating  to  the  county  courts,  men  tint 
and  mode  shall  be  appointed  by  the  rules  of  practice, 
orders,  and  forms  to  be  made  as  hereinafter  prodded 

6.  Any  person  hereafter  to  be  appointed i idsstr 
to  the' judge  of  a  county  court  shall  be  a  baiater-if- 
law  of  seven  years  standing,  or  shall  havepnwW 
as  a  barrister  and  special  pleader  for  at  toatro 
years,  or  shall  be  a  judge  of  a  county  court 

7.  Where  by  reason  of  the  death  or  raavafaa 
absence  of  the  judge  a  county  court  cannot  be hdd, 
the  registrar,  or  in  the  event  of  his  uuT«dibk 
absence,  the  high  bailiff,  shall  adjourn  the  conrttt 
such  day  as  he  may  deem  convenient,  and  enter  a 
the  minute  book  the  cause  of  such  sojournment 

8.  The  clerk  of  a  county  court  shsll  hereafter  k 
called  the  registrar  of  the  court,  and  henceforth  ne 
person  shall  be  appointed  registrar  of  mow  than  oae 
court. 

9.  From  and'  after  the  first  day  of  fcftfcr  «* 
thousand  eight  hundred  and  fifty-six,  a registttr« 
more  than  one  county  court  shall  cease  to  be  Uk 
registrar  of  all  of  the  courts  of  which  he  is  the  regis- 
trar, except  of  that  court  of  which  he  may  ■» 
writing  addressed  to  the  judge  of  «*  ?«|"" 
elected  to  remain  the  registrar:  Provided  altij* 
that  this  provision  shall  not  apply  to  any  r*r«w 
who  was  clerk  to  any  court  mentioned  in  laws* 
(A.)  or  (B.)  to  the  act  passed  in  the  ninth  end  testt 
years  of  the  reign  of  her  present  Majesty,  cbapttf 
ninety-five,  unless  such  registrar  shsU,  hj^m 
addressed  to  the  judge  of  such  courts,  have  sagnuw 
his  desire  that  it  should  apply  to  him. 

10.  Every  person  who  shall,  under  the  p»vb»p 
of  the  last  section,  cease  to  be  the  registrar  or  «*« 
more  county  courts,  shall  be  entitled  to  recajM> 
compensation  for  the  loss  sustained  by  Mm  taw 
an  annuity  equal  to  one-fourth  of  the  yeary  «»r 
of  the  fees  received  in  such  court  or  courts  w 
use  of  the  registrar,  calculated  on  an  average  ■ 
five  years  ended  the  81st  day  ^  Deceniber^ 
and  the  commissioners  of  her  Majesty «  • 
are  hereby  empowered  to  award  in #ench cn*^ 
annuity,  and  to  direct  payment  *&mw 
made  out  of  any  monies  to  be  pwwWV1^ 
ment  for  that  purpose :  Provided  *w*y*  ""*#  my 
any  such  registrar  shall  have  been  the  clew  «  ^ 
court  mentioned  in  the  schedule  (^"ffi^ 
act  passed  in  the  ninth  and  tenth  years  *  "V^ 
of  her  Majesty,  chapter  *^^£E£m 
maybe  awarded  to  him  according  U>  the  pie*" 
of  section  thirty-eight  of  the  ssid  act       .^i 

11.  The  appointment  of  »  *i^  ?B  {2  bs* 
county  court,  whether  such  deputy****  «* 
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appointed  by  the  judge  or  by  the  Lord  Chancellor, 
or  by  the  Chancellor  of  the  Duchy  of  Lancaster, 
shaQ  not  be  vacated  by  the  death  of  the  judge,  but 
his  acts  done  after  such  death  shall  be  as  valid  as  if 
the  judge  had  not  died,  and  he  shall  continue  to  act 
in  all  the  courts  of  the  district  of  which  the  deceased 
was  judge  until  the  Lord  Chancellor,  or,  where  the 
whole  of  such  district  is  within  the  Duchy  of  Lan- 
caster, until  the  Chancellor  of  that  duchy  shall 
otherwise  order,  or  a  successor  to  such  judge  shall  be 
appointed ;  and  such  deputy  shall  receive  as  remune- 
ration for  the  period  that  he  may  act  as  deputy, 
after  the  death  of  the  judge,  such  sum  as  the  Lord 
Chancellor  shall  direct,  or  if  the  successor  of  the 
deceased  judge  be  appointed  by  the  Chancellor  of  the 
Duchy  of  Lancaster,  then  as  the  said  Chancellor  of 
the  Duchy  shall  direct,  and  such  sum  shall  be  de- 
ducted from  the  salary  and  travelling  allowance  of 
the  judge  appointed  to  succeed  the  deceased  judge ; 
and  the  provisions  of  this  section  shall  apply  to  all 
acts  done  by  any  deputy  prior  to  the  commencement 
of  this  act. 

12.  The  appointment  of  a  deputy  of  a  registrar 
shall  not  bs  vacated  by  the  death  or  removal  of  the1 
leps&rar,  but  his  acts  done  after  such  death  or  re- 
moval shall  be  as  valid  as  if  the  registrar  had  not 
died  or  been  removed,  and  he  shall  continue  to  act 
until  a  successor  to  such  registrar  shall  be  appointed ; 
and  he  shall  receive  as  remuneration  for  his  services 
daring  the  period  he  may  so  act  after  the  death  or 
removal  of  the  registrar  a  rateable  proportion  of  the 
■alary  attached  to  the  office  of  registrar. 

13.  On  the  death  or  removal  of  a  registrar  who 
shall  not  have  appointed  a  deputy  the  judge  may, 
for  a  period  not  exceeding  three  months,  provision- 
ally appoint  a  person  to  discharge  the  duties  of  re- 
gistrar ;  and  such  person  shall  act  as  and  have  all 
the  rights  end  liabilities  of  a  registrar  until  a  perma- 
nent successor  shall  be  appointed ;  and  shall  receive 
as  remuneration  for  his  services  during  the  period  he 
nay  so  set  a  rateable  proportion  of  the  salary 
attached  to  the  office  of  registrar. 

14.  The  appointment  of  the  bailiffs  who  are  ap- 
pointed to  assist  the  high  bailiff  shall  not  be  vacated 
by  the  death  or  removal  of  the  high  bailiff,  but  their 
acts  done  after  such  death  or  removal  shall  be  as 
vend  as  if  the  high  bailiff  had  not  died  or  been 
removed,  and  had  authorised  such  acts,  and  they 
shall  continue  to  act  until  they  shall  be  dismissed  by 
the  successor  of  the  high  bailiff  or  by  the  judge ;  and 
they  shell  be  paid  for  their  services  during  the 
period  they  shall  so  act  after  the  death  or  removal  of 
the  high  bailiff  the  same  wages  as  they  were  receiv- 
ing at  the  date  of  such  death  or  removal,  and  such 
vagw  shall  be  paid  out  of  the  salary  and  allowance 
attached  to  the  office  of  high  bailiff. 

15.  The  registrar  of  any  county  court  may  issue  a 
summons  against  any  defendant  residing  out  of  the 
jurisdiction  of  such  court,  at  any  time,  upon  the  ap- 
plication of  any  plaintiff  who  will  depose  before  such 
registrar  that  his  cause  of  action  his  arisen  within 
the  jurisdiction  of  such  court,  in  like  manner  as  any 
judge  of  any  county  court  has  now  power  to  issue 
any  such  summons. 

16.  On  the  death  or  removal  of  a  high  bailiff  the 
judge  may,  for  a  period  not  exceeding  three  months, 
provisionally  appoint  a  person  to  discharge  the  duties 
of  high  bailiff;  and  snch  person  shall  act  as  and 
have  all  the  rights  and  liabilities  of  a  high  bailiff 
until  a  permanent  successor  shall  be  appointed, 
and  sluill  receive  as  remuneration  for  his  services 
during  the  period  he  shall  so  act  a  rateable  pro- 


portion of  the  salary  and  allowances  attached  to 
the  office  of  high  bailiff 

17.  A  summons  may  be  served,  or  a  warrant 
executed,  within  five  hundred  yards  of  the  boundary 
of  the  district  of  the  county  court  from  which  the 
same  issued  by  the  bailiff  of  such  court,  or,  by  order 
of  the  judge  of  such  court,  by  such  bailiff  within 
the  district  of  any  other  court 

19.  Where  a  plaintiff  shall  dwell  or  carry  on 
business  in  the  district  of  the  Bloomsbury  county 
court  of  Middlesex,  or  in  the  district  of  the  Bromp- 
ton  county  court  of  Middlesex,  or  in  the  district  of 
the  Clerkenwell  county  court  of  Middlesex,  or  in  the 
district  of  the  Lambeth  county  court  of  Surrey,  or  in 
the  district  of  the  Marylebone  county  court  of  Mid- 
dlesex, or  in  the  district  of  the  Shoreditch  county 
court  of  Middlesex,  or  in  the  district  of  the  South- 
wark  county  court  of  Surrey,  or  in  the  district  of  the 
Westminster  county  court  of  Middlesex,  or  in  the 
district  of  the  Whitechapel  county  court  of  Middle- 
sex, and  the  defendant  shall  dwell  or  carry  on  busi- 
ness in  the  district  of  any  of  the  said  courts,  the 
summons  may  issue  and  be  served  either  in  the  dis- 
trict in  which  the  plaintiff  shall  dwell  or  carry  on 
business,  or  in  the  district  in  which  the  defendant 
shall  dwell  or  carry  on  business. 

19.  A  judge  proposing  to  sue  any  person  dwelling 
or  carrying  on  business  in  any  district  of  which  he 
is  the  judge  may  bring  his  action  in  the  county 
court  of  any  adjoining  district  of  which  he  is  not 
the  judge ;  and  any  person  proposing  to  sue  a  judge 
may  bring  bis  action  in  any  county  court  of  a  dis- 
trict adjoining  the  district  of  which  the  defendant  is 
judge. 

20.  If  an  action  be  brought  by  an  officer  of  a 
county  court  in  the  court  of  which  he  is  an  officer, 
except  In  case  of  the  registrar  suing  as  official 
assignee,  the  judge  shall,  at  the  request  of  the  de- 
fendant, order  that  the  venue  be  changed,  and  that 
the  cause  be  sent  for  hearing  to  the  court  of  some 
convenient  district  of  which  he  is  not  the  judge ;  and 
the  registrar  of  the  first-mentioned  court  shall 
forthwith  transmit  by  post  to  the  registrar  of  such 
last-mentioned  court  a  certified  copy  of  the  plaint  as 
entered  in  the  plaint  book,  the  duplicate  copy  of 
the  summons  and  particulars  served  on  the  defendant, 
and  a  certified  copy  of  the  order  for  changing  the 
venue  as  entered  in  the  minute  book ;  and  the  judge 
of  such  last-mentioned  court  shall  appoint  a  day  for 
the  hearing,  notice  whereof  shall  be  sent  by  post  or 
otherwise  by  the  registrar  of  snch  last-mentioned 
court  to  both  parties. 

21.  If  an  action  be  brought  against  an  officer  of  a 
county  court,  the  summons  may  issue  in  the  district 
of  which  he  is  an  officer,  or  in  any  adjoining  district 
the  judge  of  which  is  not  the  judge  of  a  court  of 
which  the  defendant  is  an  officer. 

22.  If  a  judge  of  a  county  court  shall  be  satisfied 
by  either  party  to  a  cause  pending  i*  his  court  that 
such  cause  can  be  more  conveniently  or  fairly  tried 
in  some  other  county  court,  he  shall  order  that  the 
venue  be  changed,  and  that  the  cause  be  sent  for 
hearing  to  such  other  county  court,  or,  if  the  judge 
shall  be  interested  in  the  matter  of  any  cause  pending 
in  his  court,  he  shall  order  that  the  venue  be 
changed,  and  that  the  cause  be  sent  for  hearing  to 
some  convenient  county  court  of  which  he  is  not  the 
judge,  at  his  discretion;  and  in  either  case  the 
registrar  of  the  court  in  which  the  plaint  was  entered 
shall  forthwith  transmit  by  post  to  the  registrar  of 
the  court  to  which  the  cause  is  to  be  sent  a  certified 
copy  of  the  plaint,  as  entered  in  the  plaint  book,  the 
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duplicate  copy  of  the  summons  and  particulars  served 
on  the  defendant,  and  a  certified  copy  of  the  order 
for  changing  the  venue,  and  the  judge  of  such  last- 
mentioned  court  shall  appoint  a  day  for  the  bearing, 
notice  whereof  shall  be  sent  by  post  or  otherwise  by 
the  registrar  to  both  parties. 

28.  The  county  courts  shall  not  have  jurisdiction 
to  try  any  action  for  criminal  conversation;  bat 
with  "respect  to  all  other  actions,  which  may  be 
brought  in  any  superior  court  of  common  law,  if 
both  parties  shall  agree  by  a  memorandnm  signed  by 
them  or  their  respective  attorneys  that  any  county 
court  named  in  such  memorandum  shall  have  power 
to  try  such  action,  such  county  court  shall  have 
jurisdiction  to  try  the  same. 

24.  Where  in  an  action  the  debt  or  demand  claimed 
consists  of  a  balance  not  exceeding  fifty  pounds,  after 
an  admitted  set-off  of  any  debt  or  demand  claimed 
or  recoverable  by  the  defendant  from  the  plaintiff, 
the  court  shall  have  jurisdiction  to  try  such  action. 

25.  In  an  action  in  the  county  court  in  which  the 
title  to  any  corporeal  or  incorporeal  hereditament,  or 
to  any  toll,  fair,  market,  or  franchise  shall  in- 
cidentally come  in  question,  the  judge  shall  have 
power  to  decide  the  claim  which  it  is  the  immediate 
object  of  the  action  to  enforce,  if  both  parties  at  the 
hearing  shall  consent  in  any  writing  signed  by  them 
or  their  attorneys  to  the  judge  having  such  power ; 
but  the  judgment  of  the  court  shall  not  be  evidence 
of  title  between  the  parties  or  their  privies  in  any 
other  action  in  that  court  or  in  any  proceeding  in 
any  other  court;  and  such  consent  shall  not  preju- 
dice or  affect  any  right  of  appeal  of  either  of  the 
parties  to  such  first-mentioned  action. 

26.  Where  in  any  action  of  contract  brought  in  a 
superior  court  the  claim  indorsed  on  the  writ  does 
not  exceed  fifty  pounds,  or  where  such  claim,  though 
it  originally  exceeded  fifty  pounds,  is  reduced  by 
payment  into  court, .payment,  an  admitted  set-off,  or 
otherwise,  to  a  sum  not  exceeding  fifty  pounds,  a 
judge  of  a  superior  court,  on  the  application  of 
either  party,  after  issue  joined,  may,  in  his  discre- 
tion, and  on  such  terms  as  he  shall  think  fit,  order 
that  the  cause  be  tried  in  any  county  court  which 
he  shall  name,  and  thereupon  the  plaintiff  shall  lodge 
with  the  registrar  of  such  court  such  order  and  the 
issue;  and  the  judge  of  such  court  shall  appoint 
a  day  for  the  hearing  of  the  cause,  notice  whereof 
shall  be  sent  by  post  or  otherwise  by  the  the  registrar 
to  both  parties  or  their  attorneys;  and  after  such 
hearing  the  registrar  shall  certify  the  result  to  the 
master's  office  of  such  superior  court,  and  judgment 
in  accordance  with  such  certificate  may  be  signed  in 
Buch  superior  court. 

27.  No  action  shall  be  brought  in  a  county  court 
on  any  judgment  of  a  superior  court. 

28.  In  any  action  in  a  county  court  for  a  debt  or 
liquidated  money  demand  exceeding  twenty  pounds, 
the  plaintiff  may,  at  his  option,  cause  to  be  issued 
either  a  summons  iu  the  ordinary  form,  or  a  summons 
in  the  form  or  to  the  effect  given  in  schedule  (B.)  to 
this  act  numbered  (1) ;  provided  that  if  such  last- 
mentioned  summons  be  issued  it  shall  be  personally 
served  on  the  defendant  twelve  clear  days  before 
who  return  day  thereof,  and  then  if  the  defendant 
shall  not  at  least  six  clear  days  before  such  return 
day  give  notice  in  writing,  signed  by  himself,  his 
attorney  or  agent,  to  the  registrar,  of  his  intention 
to  defend,  the  plaintiff  may,  on  or  within  one  month 
after  such  return  day,  without  giving  any  proof  of 
his  claim,  have  judgment  entered  up  against  the 
defendant  for  the  amount  of  his  claim  and  costs, 


such  costs  to  be  taxed  by  the  registrar;  and  the 
order  upon  such  judgment  shall  be  for  payment 
forthwith,  or  at  such  time  or  times,  and  by  nth 
instalments,  if  any,  as  the  plaintiff  or  his  attorney 
or  agent  shall  in  writing  have  consented  to  take  it 
the  time  of  the  entry  of  the  plaint 

29.  If  the  defendant  shall  give  such  notice  as  in 
the  last  preceding  section  is  specified,  the  acta 
shall  be  heard  in  the  ordinary  course ;  bat  in  sit 
event  the  registrar  shall,  immediately  after  the  las 
day  for  giving  such  notice,  send  a  letter  to  the 
plaintiff  by  post,  stating  therein  whether  the 
defendant  has  or  has  not  been  served  with  net 
summons,  and  whether  he  has  or  has  not  gmi 
notice  of  his  intention  to  defend. 

80.  Where  an  action  of  contract  is  brought  b 
one  of  her  Majesty's  superior  courts  of  record  to 
recover  a  sum  not  exceeding  twenty  pounds,  id 
the  defendant  in  the  action  suffers  judgment  br 
default,  the  plaintiff  shall  recover  no  costs,  ink* 
upon  an  application  to  such  courtertoajodgirf 
one  of  the  superior  courts  such  court  or  judgeshaQ 
otherwise  direct. 

81.  'A  judge  of  a  county  court,  in  any  can  saw 
he  shall  see  fit,  upon  application  on  affiant  br 
either  party,  may  issue  an  order  under  sk  hud 
and  the  seal  of  the  court  for  bringing  up  beta  nth 
court  any  prisoner  or  person  confined  in  any  ntl 
prison,  or  place,  under  any  sentence  or  under  ws- 
mitment  for  trial  or  otherwise,  except  under  jawa 
in  any  civil  action,  suit,  or  proceeding,  to  bt  ex- 
amined as  a  witness  in  any  cause  or  matter  depend- 
ing, or  to  be  inquired  of  or  determined  in  or  before 
such  court ;  and  the  person  required  by  any  itch 
warrant  or  order  to  be  brought  before  such  court 
shall  be  so  brought  under  the  same  care  and  custody. 
and  be  dealt  with  in  like  manner  in  all  respects,  ass 
prisoner  required  by  any  writ   of  habeas  corps* 
awarded  by  any  of  her  Majesty's  superior  coord  tf 
law  at  Westminster  to  be  brought  before  wch  coon 
to  be  examined  as  a  witness  in  any  cause  or  matter 
depending  before  such  court,  is  now  by  law  required 
to  be  dealt  with :  Provided  always,  that  the  per** 
having  the  custody  of  such  prisoner  or  person  shall 
not  be  bound  to  obey  such  order,  unless  a  tender  be 
made  to  him  of  a  reasonable  sum  for  the  oonwiwr 
and  maintenance  of  a  proper  officer  or  officers,  snd 
of  the  prisoner  or  person  in  going  to,  remaining  A 
and  returning  from  such  county  court 

32.  The  Lord  Chancellor  may  appoint  fire  count} 
court  judges,  and  from  time  to  time  fill  up  «J 
vacancies  in  their  number,  to  frame  rules  and  order 
for  regulating  the  practice  of  the  courts,  and  forms 
of  proceedings  therein^  and  from  time  to  time  to 
amend  such  rules,  orders,  and  forms;  and  *»i 
rules,  orders,  and  forms,  or  amended  rules,  orders. 
and  forms,  certified  under  the  hands  of  such  judge? 
or  any  three  or  more  of  them,  shall  be  submitted  ^ 
the  Lord  Chancellor,  who  may  allow  or  dwalk* 
or  alter  the  same ;  and  the  rules,  orders,  and  forn* 
or  amended  rules,  orders,  and  forms,  so  allowed m 
altered,  shall,  from  a  day  to  be  named  by  the  L* 
Chancellor,  be  in  force  in  every  county  court. 

88.  With  respect  to  proceedings  in  the  coon? 
courts,  in  actions  where  the  debt  or  damage  claims 
exceeds  twenty  pounds,  the  five  county  court 
judges  mentioned  in  the  last  section  shall  be  em- 
powered to  frame  a  scale  of  costs  and  charge*  to  w 
paid  to  counsel  and  attorneys,  and  from  tiawj* 
time  to  amend  such  scale ;  and  such  scale  or  amendw 
scale,  certified  under  the  hands  of  such  judge** 
any  three  or  more  of  them,  shall  be  submitted  tv 
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tie  Lord  Chancellor,  who  may  allow  or  disallow  or 
liter  the  same ;  and  the  scale  or  amended  scale  so 
allowed  or  altered  shall,  from  a  day  to  be  named  by 
the  Lord  Chancellor,  be  in  force  in  every  county 
court 

34.  With  respect  to  such  proceedings  as  are 
specified  in  the  last  preceding  section,  all  costs  and 
charges  between  party  and  party  shall  be  taxed  by 
the  registrar  of  the  court  in  which  such  costs  and 
charges  were  incurred,  but  his  taxation  may  be 
reviewed  by  the  judge  of  the  court,  on  the  application 
of  either  party ;  and  no  costs  or  Charges  shall  be 
allowed  on  such  taxation  which  are  not  sanctioned 
by  the  scale  then  in  force. 

35.  With  respect  to  such  proceedings  as  are  last 
herein-before  specified,  all  costs  and  charges  between 
attorney  and  client  shall,  on  the  application  either 
of  the  attorney  or  client,  but  not  otherwise,  be 
taxed  by  the  registrar  of  the  court  in  which  such 
costs  and  charges  were  incurred,  but  his  taxation 
ma;  be  reviewed  by  the  judge  of  the  court,  on  the 
application  of  either  party ;  and  no  costs  or  charges 
shall  be  allowed  on  such  taxation  which  are  not 
sanctioned  by  the  scale  then  in  force,  •  unless  the 
registrar  shall  be  satisfied  that  the  client  has  agreed 
in  writing  to  pay  them,  in  which  case  they  may  be 
allowed;  and  no  attorney  shall  have  a  right  to 
recover  from  his  client  any  costs  or  charges  in 
respect  of  such  proceedings,  unless  they  shall  have 
been  allowed,  either  on  such  taxation,  or  on  the 
taxation  of  a  master  of  a  superior  court  of  common 
law  or  of  the  Court  of  Chancery. 

36.  Where  in  any  action  the  debt  or  damage 
claimed  shall  not  exceed  twenty  pounds,  an  attorney 
shall  not  be  entitled  to  recover  from  his  client  any 
further  costs  or  charges  in  the  conduct  of  such  suit 
than  those  mentioned  in  the  ninety-first  section  of 
the  Act  of  the  ninth  and  tenth  years  of  the  reign  of 
her  present  Majesty,  chapter  ninety-five,  unless  upon 
taxation  of  costs  the  registrar  be  satisfied,  by  writing 
muter  the  hand  of  the  client,  that  he  has  agreed  to 
pay  farther  costs  or  charges;  and  in  such  case  the 
registrar  may  allow  any  costs  or  charges  not  ex- 
ceeding the  amount  which  may  have  been  so  agreed 
to  be  paid. 

37.  Until  the  scale  of  costs  and  charges,  and  the 
ndw,  orders,  and  forms  mentioned  herein,  shall 
•wpectively  be  in  force,  the  scale  of  costs  and 
fhuges,  and  the  rules,  orders,  and  forma,  respectively 
m  Operation  iu  the  county  courts  at  the  time  of 
pawing  this  act,  so  far  as  the  same  are  not  incon- 
■stest  with  this  act,  shall  continue  in  force 

33.  Any  action  commenced  in  a  county  court  for 

*  data  not  exceeding  five  pounds  may  be  removed 

by  *tb  of  certiorari  into  a  superior  court,  if  such 

**pEri<r  court  or  a  judge  of  a  superior  court  shall 

**m  it  desirable  that  the  cause  shall  be  tried  in 

***  superior  court ;    and  if  the  party  applying  for 

-«wa  writ  shall  give  security,  to  be  approved  by  one 

<*f  the  masters  of  such  superior  court,  for  the  amount 

of  the  claim,  and  the  costs  of  the  trial,  not  exceeding 

>o  all  one  hundred  pounds,  and  shall  further  assent 

to  such  terms,  if  any,  as  the  superior  court  or  judge 

shall  think  fit  to  impose. 

39.  If  in  any  action  of  contract  the  plaintiff  shall 
claim  a  sum  exceeding  twenty  pounds,  or  if  in  any 
action  of  tort  the  plaintiff  shall  claim  a  sum  ex- 
ceeding five  pounds,  and  the  defendant  shall  give 
notice  that  he  objects  to  the  action  being  tried  in  the 
county  court,  and  shall  give  security,  to  be  approved 
**f  by  the  registrar,  for  the  amount  claimed,  and  the 
costs  o   trial  in  one  of  the  superior  courts  of  common 


law,  not  exceeding  in  the  whole  the  sum  of  one 
hundred  and  fifty  pounds,  all  proceedings  in  the 
county  court  in  any  such  action  shall  be  stayed ; 
but  if  in  any  such  action  the  defendant  do  not  object 
to  the  same  being  tried  by  the  county  court,  or  shall 
fail  to  give  the  security  aforesaid,  the  county  court 
shall  dispose  of  the  cause  in  the  usual  way ;  and  the 
entry  of  the  plaint  in  such  action  shall  be  a  suffi- 
cient commencement  of  the  suit  to  prevent  the 
operation  of  any  statute  of  limitation  applicable  to 
such  claim :  provided  that  nothing  herein  contained 
shall  prevent  the  removal  of  any  cause  from  a 
county  court  by  writ  of  certiorari  in  the  cases 
and  subject  to  the  conditions  in  and  subject  to  which 
such  cause  may  now  be  removed. 

40.  The  granting  by  any  of  the  superior  courts  or 
by  any  judge  thereof  of  a  rule  or  summons  to  show 
cause  why  a  writ  of  certiorari  or  prohibition  should 
not  issue  to  a  county  court,  shall,  if  the  superior 
court  or  a  jndge  thereof  so  direct,  operate  as  a  stay 
of  proceedings  in  the  cause  to  which  the  same  shall 
relate  until  the  determination  of  such  rule  or 
summons,  or  until  such  superior  court  or  judge  shall 
otherwise  order  *,  and  the  judge  of  the  county  court 
shall  from  time  to  time  adjourn  the  hearing  of  such 
cause  to  such  day  as  he  shall  think  fit  until  such 
determination  or  until  such  order  be  made ;  but  if  a 
copy  of  such  rule  or  summons  shall  not  be  served  by 
the  party  who  obtained  it  on  the  opposite  party  and 
on  the  registrar  of  the  connty  court  two  clear  days 
before  the  day  fixed  for  the  hearing  of  the  cause, 
the  judge  of  the  county  court  may,  in  his  discretion, 
order  the  party  who  obtained  the  rule  or  summons 
to  pay  all  the  costs  of  the  day,  or  so  much  thereof 
as  he  shall  think  fit,  unless  the  superior  court  or  a 
judge  thereof  shall  have  made  some  order  respecting 
such  costs. 

41.  Where  a  writ  of  certiorari  or  of  prohibition 
addressed  to  a  judge  of  a  county  court  shall  have 
been  granted  by  a  superior  court  or  a  judge  thereof, 
on  an  exparte  application,  and  the  party  who  ob- 
tained it  shall  not  lodge  it  with  the  registrar,  and 
give  notice  to  the  opposite  party  that  it  has  issued, 
two  clear  days  before  the  day  fixed  for  hearing  the 
cause  to  which  it  shall  relate,  the  judge  of  the 
county  court  may,  in  his  discretion,  order  the  party 
who  obtained  the  writ  to  pay  all  the  costs  of  the 
day,  or  so  much  thereof  as  he  shall  think  fit,  unless 
the  superior  court  or  a  judge  thereof  shall  have  made 
some  order  respecting  such  costs. 

42.  When  an  application  shall  be  made  to  a 
superior  court  or  a  judge  thereof  for  a  writ  of  pro- 
hibition to  be  addressed  to  a  judge  of  a  county  court, 
the  matter  shall  be  finally  disposed  of  by  the  rule  or 
order,  and  no  declaration  or  further  proceedings  in 
prohibition  shall  be  allowed. 

43.  No  writ  of  mandamus  shall  henceforth  issue 
to  a  judge  or  an  officer  of  the  county  court  for  re- 
fusing to  do  any  act  relating  to  the  duties  of  his 
office ;  but  any  party  requiring  such  act  to  be  done 
may  apply  to  any  superior  court  or  a  judge  thereof, 
upon  an  affidavit  of  the  facts,  for  a  rule  or  summons 
calling  upon  such  judge  or  officer  of  a  county  court, 
and  also  the  party  to  be  affected  by  such  act,  to 
show  cause  why  such  act  should  not  he  done ;  and 
if  after  the  service  of  such  rule  or  summons  good 
cause  shall  not  be  shown,  the  superior  court  or  judge 
thereof  may  by  rule  or  order  direct  the  act  to  be 
done,  and  the  judge  or  officer  of  the  county  court, 
upon  being  served  with  such  rule  or  order,  shall 
obey  the  same  on  pain  of  attachment  •,  and  in  any 
event  the  superior  court  or  the  judge  thereof  may 
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make  such  order  with  respect  to  costs  as  to  such 
court  or  judge  shall  seem  fit. 

44.  When  any  superior  court  or  a  judge  thereof 
shall  have  refused  to  grant  a  writ  of  certiorari  or  of 
prohibition  to  be  addressed  to  a  judge,  or  such  rule 
or  order  as  in  the  last  proceeding  section  is  specified, 
no  other  superior  court  or  judge  thereof  shall  grant 
such  writ  or  rule  or  order  ;  but  nothing  herein  shall 
affect  the  right  of  appealing  from  the  decision  of  the 
judge  of  the  superior  court  to  the  court  itself  or 
prevent  a  second  application  being  made  for  such 
writ  or  rule  or  order  to  the  same  superior  court  or  a 
judge  thereof  on  grounds  different  from  those  on 
which  the  first  application  was  founded. 

45.  Where  judgment  has  been  obtained  in  a 
county  court  for  a  sum  not  exceeding  twenty  pounds, 
exclusive  of  costs,  the  judge  may  order  such  sum 
and  the  costs  to  be  paid  at  such  time  or  times,  and 
by  such  instalments,  if  any,  as  he  shall  think  fit, 
and  all  such  monies  shall  be  paid  into  court ;  but  in 
all  other  cases  he  shall  order  the  fall  amount  for  which 
judgment  has  been  obtained  to  be  paid  either  forth- 
with, or  within  fourteen  clear  days  from  the  date  of 
the  judgment,  unless  the  plaintiff  or  his  counsel, 
attorney,  or  agent,  will  consent  that  the  same  shall 
be  paid  by  instalments,  in  which  case  the  judge  shall 
order  the  same  to  be  paid  at  such  time  or  times,  and  by 
such  instalments,  if  any,  as  shall  be  consented  to, 
and  all  such  monies,  whether  payable  in  one  sum  or 
by  instalments,  shall  be  paid  into  court. 

46.  The  precise  time  when  any  application  shall 
be  made  to  a  registrar  to  issue  a  warrant  against 
the  goods  of  a  party  shall  be  entered  by  him  in  the 
execution  book  and  on  the  warrant;  and  when  more 
than  one  such  warrant  shall  be  delivered  to  the  high 
bailiff  to  be  executed  he  shall  execute  them  in  the 
order  of  the  times  so  entered. 

47.  When  a  writ  against  the  goods  of  a  party  has 
issued  from  a  superior  court,  and  a  warrant  against 
the  goods  of  the  same  party  has  issued  from  a  county 
court,  the  right  to  the  goods  seised  shall  be  deter- 
mined by  the  priority  of  the  time  of  the  delivery  of 
the  writ  to  the  sheriff  to  be  executed,  or  of  the 
application  to  the  registrar  for  the  issue  of  the 
warrant  to  be  executed ;  and  the  sheriff,  on  demand, 
shall,  by  writing  signed  by  any  clerk  in  the  office  of 
the  under  sheriff,  inform  the  high  bailiff  of  the  pre- 
cise time  of  such  delivery  of  the  writ,  and  the  bailiff, 
on  demand,  shall  show  his  warrant  to  any  sheriff's 
officer,  and  such  writing  purporting  to  be  so  signed, 
and  the  endorsement  on  the  warrant,  shall  respectively 
be  sufficient  justification  to  any  high  bailiff  or  sheriff 
acting  thereon,. 

48.  A  judgment  summons  authorized  by  the 
ninety-eighth  section  of  the  act  of  the  ninth  and 
tenth  years  of  the  reign  of  her  present  majesty, 
chapter  ninety-five,  may,  by  leave  of  the  judge,  be 
obtained  from  the  court  in  which  judgment  was 
obtained,  although  the  judgment  debtor  shall  not 
then  dwell  or  carry  on  business  within  the  district  of 
such  court,  if  the  judge  shall  tjiink  fit,  in  the  exer- 
oiss  of  his  discration,  to  grant  such  leave. 

49.  Jf  a  judge  of  a  superior  court  shall  be  satisfied 
that  a  party  against  whom  judgment  for  an  amount 
exceeding  twenty  pounds,  exclusive  of  costs,  has 
been  obtained  in  a  county  court,  has  no  goods  or 
ohattels  which  can  be  conveniently  taken  to  satisfy 
such  judgment,  he  may,  if  he  shall  think  fit,  and  on 
such  terms  as  to  costs  as  he  may  direct,  order  a  writ 
of  certiorari  to  issue  to  remove  the  judgment  of  the 
county  court  into  one  of  the  superior  courts,  and 
wheu  removed  it  shall  have  the  some  force  and  effect, 


and  the  same  proceedings  may  be  had  thereon,  as  in 
the  case  of  a  judgment  of  such  superior  court ;  but 
no  action  shall  be  brought  upon  such  judgment 

60.  When  the  term  and  interest  of  the  tenant  of 
any  corporeal  hereditament,  where  neither  the  value 
of  the  premises  nor  the  rent  payable  in  respect 
thereof  shall  have  exceeded  fifty  pounds  by  the  year, 
and  upon  which  no  fine  or  premium  shall  have  bees 
paid,  shall  have  expired,  or  shall  have  been  deter- 
mined  either  by  the  landlord  or  the  tenant  by  a  legal 
notice  to  quit,  and  such  tenant,  or  any  person  hold- 
ing or  claiming  by,  through,  or  under  him,  dull 
neglect  or  refuse  to  deliver  up  possession  aceofumglr, 
the  landlord  may  enter  a  plaint  at  his  option,  either 
against  such    tenant  or    against  such    person  so 
neglecting  or  refusing,  in  the  county  court  of  the 
district  in  which  the  premises  lie  for  the  recovery  of 
the  same,  and  thereupon  a  summons  shall  issss  ta 
such  tenant  or  such  person  so  neglecting  or  refusing; 
and  if  the  Defendant  shall  not,  at  the  time  named  is 
the  summons,  show  good  cause  to  the  contrary,  then, 
on  proof  of  his  still  neglecting  or  refusing  to  defirer 
up  possession  of  the  premises,  and  of  theyeaxr/isjst 
and  rent  of'  the  premises,  and  of  the  holding  mi  tt 
the  expiration  or  other  determination  of  the  tsuacr, 
with  the  time  and  manner  thereof,  and  of  trn  tide  of 
the  plaintiff,  if  such  title  has  accrued  since  tat  Van* 
of  the  premises,  and  of  the  service  of  the  svumneai  if 
the  defendant  shall  not  appear  thereto,   the  judge 
may  order  that  possession  of  the  premises  tnentiosei 
in  the  plaint  be  given  by  the  defendant  to  the  plain- 
tiff, either  forthwith  or  on  or  before-  such  day  as  the 
judge  shall  think  fit  to  name ;  and  if  each  order  be 
not  obeyed,  the  registrar,  whether  such  order  can  be 
proved  to  have  been  served  or  not,  shall  at  the 
instance  of  the  plaintiff  issue  a  warrant  smthorisiDg 
and  requiring  the  high  bailiff  of  the  court  to  grre 
possession  of  such  premises  to  the  plaintiff. 
\To  be  continued.] 

PROCTORS  IN  ECCLESIASTICAL 
COURTS  BILL, 


ALLOWANCE  OF  AGEKCT  FSJSB. 

By  the  68  Geo.  8,  c  127,  s.  8,  it  is  enacted  "that 
if  any  proctor  of  the  arches  court  of  Canterbury,  or 
any  other  ecclesiastical  court  or  courts  in  which  1m 
shall  be  entitled  to  act  as  proctor,  shall  act  as  seek, 
or  permit  or  suffer  his  name  to  be  in  any  manner 
used  in  any  suit  the  prosecution  or  defence  whereof 
shall  appertain  to  the  office  of  a  proctor,  or  in  ob- 
taining probate  of  wills,  letters  of  administration, 
or  marriage  licences,  to  or  for  or  on  account  or  fcr 
the  profit  and  benefit  of  any  person  or  persons  not 
entitled  to  act  as  a  proctor,  or  shall  permit  or  suftr 
any  such  person  or  persons  to  demand  or  participate 
in  suoh  profit  and  benefit,  and  complaint  thereof 
shall  be  made  to  the  court  or  courts  wherein  sacs 
proctor  hath  been  admitted  and  enrolled,  and  proof 
given  to  the  satisfaction  of  the  said  court  or  court 
that  such  proctor  hath  offended  therein  as  aforesaid, 
then  and  in  such  case  every  suoh  proctor  so  offending 
Shall  be  struck  of  the  Roll  of  JVectors,  and  be  for 
ever  after  disabled  from  practising  as  a  proctor,  or 
be  suspended  from  the  office,  function,  and  practice 
of  a  proctor  in  all  and  every  the  said  court  or  courts 
for  so  long  a  period  as  the  judge  or  judges  of  the 
said  court  or  courts  may  deem  fit ;  save  and  except 
as  to  any  allowance  or  allowances,  sum  or  sums  of 
money,  that  are  or  shall  be  agreed  to  be  made  to  die 
widow  or  chxidrtn  of  any  deceased  proctor  or  proctor* 
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ly  any  surviving  partner  or  partners  of  raeh- 
<ieceawd  proctor  or  proctors;  and  also  save  and 
except  as  to  any  agreement  made  or  understood  to 
be  made  between  proctors  and  articled  clerk*  whose 
•tides  hare  been  executed  prior  to  the  passing  of 
this  act" 

By  a  bill,  introduced  by  Mr.  Hadfield  and  Mr.  R. 
£  Pbillimore,  shortly  before  the'  Prorogation  of 
Parliament  this  8th  section  is  proposed  to  be  re- 
vealed. The  repeal  would  place  the  proctors  and 
%o\fcitors  on  the  same  footing  as  country  attorneys, 
ud  their  London  agents. 

We  understand  the  proctors  are  opposed  to  the 
pnpontknk 

LAW  OF  ATTORNEYS  AND   SOLI- 
CITORS. 

«rug  asxdb   sBCtmiTT  nunc   chest  to  his 

SOUCIfB*     FOB     KBTDCATKD     AMOUNT     OF     PAST 
COSTS  IS.St.TT. 

This  was  a  bSSL  to  set  aside  four  several  securities 
from  the  plaintiff  to  his  solicitor.     A  demurrer  was 
allowed  with  reference  to  three  of  those  securities, 
and  die  only  one  now  in  question  was  an  indenture 
of  mortgage  dated  in  March,  1848,  to  secure  the 
sum  of  £2,542  7s.  Ud,  with  interest. 
The  Vice-Chancellar  Wood  said— 
41 1  cannot  regret  that  this  case  has  been  fully 
argued,  and  that  I  have  twice  had  the  advantage  of 
hearing  everything  which  it  was  possible  to  urge  in 
rapport  of  the  plaintiff's  claim.    Some  of  the  propo- 
sitions laid  down  by  Lord  St  Leonards,  as  Lord 
Chancellor  of  Ireland,  in  Lawless  v.  Mansfield,  1  Dm. 
and  W.  557,  were  so  broadly  stated,  and  appeared 
so  orach  at  variance  with  what  I  had  supposed  to  be 
the  settled  rule  of  the  court,  ever  since  Lord  Cotten- 
ham s  decision  in  Waters  v.  Taylor,  2  MyL  and  C. 
526,  decided  some  three  or  four  yean  previously, — 
while,  at  the  same  time,  they  proceeded  from  a  judge 
of  the  highest  eminence,  who  carefully  considered  the 
lav  be  was  laying  down, — that  I  was  anxious  to 
htr«  the  principles  of  both  decisions  fully  sifted  and 
iovettigatod.    The  result  has  been  to  confirm  me  in 
the  conclusion  that  there  is  a  broad  difference  be- 
tween the  principles  of  the  decisions  to  which  I  have 
referred.    Having  come  to  that  conclusion,  it  is  not 
competent  ts  me  to  say  which  of  the  learned  judges  I 
prcfer  to  follew  as  an  authority,  since  I  am  in  fact 
bead  by  the  authority  of  the  one  judge,  and  I  am 
uxtosDd  by  that  of  the  other.        •        •        • 

Ha  Honour  read  the  averments  of  the  bin,  and  in 
to  doing  took  special  notice  of  the  circumstance  that, 
MfrfthwUnding  it  appeared  by  the  bill  that  long 
before  the  bUl  was  filed,  at  a  time  when  the  plaintiff 
*u  opposed  to  the  defendant  In  a  suit  of  the  most 
hostile  nature,  the  plaintiff  had  caused  all  the  ac- 
counts rendered  to  him  by  the  defendant  of  his 
receipts  and  payments  to  be  investigated,  the  bill 
did  not  aver  a  single  specific  instance  of  a  fraudulent 
or  improper  charge  in  the  bills  of  costs  secured  by 
the  indenture  of  March,  1848,  although  it  averred 
several  of  such  instances  In  reference  to  the  accounts 
for  which  the  other  securities  were  given. 
The  Vice-chancellor  thus  continued — 
"In  reference  to  attempts  of  this  nature  to  set 


aside  securities  givtn  by  a  client  to  his  solicitor,  Lord 
Cottenham  has  laid  down,  with  great  clearness  and 
precision,  the  ground  on  which  all  such  attempts 
must  rest :  *  The  attempt,'  he  says,  in  reference  to 
that  in  Waters  v.  Taylor,  'was  not  supported  by 
that  which  alone  could  give  it  any  title  to  success, 
viz.,  allegation  and  proof  of  such  dealings  between 
the  solicitor  and  the  client,  or  of  such  errors  and  im- 
proper charges  as  could  amount  to  evidence  of  fraud.' 
The  plaintiff  must  shew  one  of  two  things :  either 
fraudulent  dealing  on  the  part  of  the  solicitor  in  the 
concoction  and  obtaining  of  the  security;  or  else 
error,  amounting  to  evidence  of  fraud,  in  the  charges 
which  are  made  the  foundation  of  the  security.  One 
or  other  of  these  two  things  the  plaintiff  must  allege 
and  nrooe* 

44  In  the  present  case,  the  plaintiff  has  attempted  to 
shew  improper  dealing  employed  by  the  defendant  in 
obtaining  the  security ;  but  of  fraud  or  error  in  the 
charges  which  were  made  the  foundation  of  the 
security,  there  is  not  throughout  the  bill,  notwith- 
standing many  general  allegations  on  the  subject, 
any  attempt  to  aver  one  single  specific  instance. 

"  He  has  attempted,  however,  to  shew  improper 
dealings  in  obtaining  the  instrument.  He  says,  1st, 
the  defendant  was  his  solicitor,  acting  as  such  in 
suits  which  were  still  pending  when  the  security 
was  given ;  2ndly,  that  the  defendant  obtained  the 
security  by  actual  pressure,  which,  it  was  argued,  is 
a  ground  on  which  Lord  Cottenham  agreed  with  Sir 
John  Leach,  that  a  security  would  be  re-opened ; 
8rdly,  he  says  he  had  no  other  legal  adviser  when 
the  security  was  obtained,  no  draft  of  it  was  sent  for 
his  approval,  he  saw  nothing  but  the  engrossment, 
and  the  remainder  was  for  bills  of  costs  which  had 
never  been  submitted  in  any  way  for  his  considera- 
tion. 

"As  to  the  first  point,  it  is  admitted  that  when 
the  security  was  given,  the  defendant  was  acting  as 
the  plaintiff's  solicitor  in  suits  then  pending.  But 
that  circumstance,  taken  alone,  is  not  a  sufficient 
ground  for  re-opening  the  transaction. 

"  As  to  the  second  point,  the  pressure,  if  any  there 
was,  was  all  exerted  on  the  part  of  the  plaintiff. 
The  plaintiff,  who  of  his  own  accord,  and  so  far  as 
the  evidence  shows,  without  any  instigation  or  en- 
couragement on  the  part  of  the  defendant,  was  em- 
barked in  more  than  one  chancery  suit,  appears  to 
have  been  unusually  active,  and  to  have  derived  unusual 
satisfaction  from  superintending  the  litigation  he  had 
in  hand  and  for  some  time  previously,  and  up  to  the  date 
of  the  security  in  question,  his  principal  object  appears 
to  have  been  to  have  Mr.  Westmacott  removed  from 
the  management  of  his  chancery  business,  and  the 
whole  of  that  business  transferred  exclusively  to  the 
defendant  While  pressing  the  defendant  to  effect 
this  purpose,  he  was  told  by  the  latter  that  West- 
macott could  not  part  with  the  papers  until  he  was 
paid  his  hill  of  costs ;  and  that  for  this  purpose  it 
would  be  necessary  to  have  a  mortgage  executed. 
The  letter  in  which  he  is  told  this  can  bear  no  higher 
construction ;  yet  that  letter  is  the  only  fragment 
of  evidence  laid  hold  of  as  affording  a  ground  for  the 
charge  of  pressure  exerted  on  the  part  of  the  defend- 
ant The  allegation  in  the  bill,  that  the  defendant 
prevented  the  plaintiff  from  obtaining  a  certain 
annuity  until  the  plaintiff  had  secured  him  his  bill 
of  costs,  is  utterly  without  proof. 

"It  was  argued,  In  reference  to  a  considerable 
advantage  given  to  the  plaintiff  under  this  security, 
that  if  such  advantage  is  to  be  regarded  by  the  court, 
a  solicitor  may  easily  escape  the  consequences  of  any 
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Improper  transaction  by  giving  eome  interest  to  hit 
client  But  I  am  at  least  at  liberty  to  take  such 
advantage  into  consideration  in  reference  to  the 
question  of  undue  pressure.  Here,  so  far  from  ex* 
erting  any  pressure  on  the  plaintiff,  the  defendant 
was  in  fact  allowing  him  a  most  unusual  indulgence. 
One  of  the  principal  grounds  for  the  profits  allowed 
in  a  solicitor's  bul,  which  appear  considerable  when 
viewed  in  the  abstract,  is  the  large  amount  of  money 
out  of  pocket  expended  in  carrying  on  a  heavy  busi- 
ness for  his  client  The  defendant,  nevertheless,  by 
this  indenture,  consents  to  forego  his  right  to  sue 
the  plaintiff  for  his  bill  of  costs  mo  long  as  Colonel 
Blagrave  lives,  and  during  that  time  contents  him- 
self with  simple  interest. 

"  As  to  the  third  point,  there  would  be  a  great 
deal  to  say  in  this  case,  if  it  appeared  in  evidence 
that  the  defendant,  a  solicitor,  in  taking  from  his 
client  this  security,  was  in  fact  taking  a  security  for 
a  sum  including  the  alleged  amount  of  untaxed  bills, 
as  to  which  no  communication  had  passed  between 
himself  and  his  client,  nor  any  arrangement  been 
entered  into  as  to  the  delivery  of  bUis  of  costs,  by 
which  that  amount  would  be  shewn  to  be  due.  But 
that  was  not  the  case.  It  is  clear  from  the  evidence 
(the  bill  is  silent  upon  the  whole  matter),  that  before 
the  plaintiff  executed  the  security  in  question,  the 
defendant  submitted  to  him  the  estimate  of  what 
was  then  dne  to  Westmacott  and  to  himself;  in 
round  sums  amounting  together  to  the  sum  of 
£2,542  7s.  lid.  It  is  clear  that  this  sum  of 
£2642  7s.  lid.  was  agreed  to  by  the  plaintiff  as  an 
estimated  charge,  the  defendant  undertaking  to 
furnish  him  in  the  long  vacation  with  the  bills  of 
costs  by  which  that  charge  would  be  made  out — 
bills  of  costs  for  which  the  plaintiff's  eagerness  to 
transfer  his  business  from  Wtstmacott  to  Routk,  and 
with  that  view  to  have  the  security  executed  at 
once,  prevented  him  from  waiting.  It  is  clear,  that 
it  was  upon  this  footing  that  the  plaintiff  executed 
the  security ;  and  that  in  October,  1848,  the  bills 
were  delivered  by  the  defendant  pursuant  to  his 
undertaking. 

"  Such  being  the  footing  upon  which  the  security 
was  executed,  if  the  bills  so  delivered  by  the  defend- 
ant had  amounted  in  the  whole  to  a  sum  less  than 
the  estimated  sum  for  which  the  security  was  given, 
then  the  plaintiff  (assuming  him  to  have  put  the 
whole  case  fairly  and  openly  upon  his  bill,  instead 
of  waiting,  as  he  has  done,  to  take  the  chance  of 
being  able  at  the  hearing  to  produce  some  evidence 
which  the  defendant  might  not  be  able  to  answer) 
might  have  had  the  same  relief  as  in  Cobmtm  v. 
Meltenh,  2  M'N.  and  G.  309.  In  that  case  there 
had  been  an  estimate  made  of  the  bills,  and  a  secu- 
rity taken  for  the  amount  of  the  estimate  and  the 
amount  of  the  bills  fell  short  of  the  amount  of  the 
estimate  by  £60.  And  the  Lord  Chancellor  said, 
that  as  the  defendant  had  represented  the  bill  at  £60 
more  than  the  actual  amount,  the  very  foundation' of 
the  mortgage  failed,  and  the  whole  transaction  must 
be  re-opened.  But  the  present  case  is  the  very 
reverse  of  Coleman  v.  MellersK  With  the  exception  of 
£10,  a  sum  too  trifling  to  notice,  the  estimate  of  Mr. 
WesimacoWs  bill  appears  to  have  been  correct ; 
while  the  defendant's  charges,  estimated  at 
£735  5s.  6d.,  are  shewn  by  the  bills  to  have  in  fact 
amounted  to  £854. 

u  I  have  now  examined  all  the  evidence  by  which 
the  plaintiff  has  attempted  to  shew  improper  dealing 
employed  by  the  defendant  in  obtaining  the  security, 
and  I  have  found  that  such  evidence  entirely  fails. 


That  disposes  of  the  first  ground,  upon  which,  at* 
cording  to  Lord  Cottenkam,  attempts  of  this  nature 
must  be  supported.  And  as  to  the  second  ground,  1 
have  already  observed,  that  throughout  the  whole  of 
the  plaintiff's  bill  there  does  not  appear  to  be  as 
attempt  to  aver  one  single  specific  instance  of  fraud 
or  error  in  the  charges  which  were  made  the  founda- 
tion of  the  security  in  question.  It  remains  to  con- 
sider what  is  the  rule  of  law  as  to  the  right  of  a 
client  to  have  a  security  set  aside  under  such  cir- 
cumstances. 

"  It  is  clear  that  where  specific  errors  anoontiag 
to  evidence  of  fraud  in  the  charges  which  were  made 
the  foundation  of  the  security  are  alleged  and  proved, 
the  plaintiff  is  entitled  to  have  the  security  set  sad*. 
But  the  proposition  laid  down  by  Lord  SL  btowarit 
in  Lawless  v.  Mansfield  goes  a  great  deal  farther. 
He  begins  by  stating  the  question.     He  aays — '  Tbt 
question  which  has  been  most  discussed  in  this  case 
is,  what  should  be  the  frame  of  a  bill  like  the  presen 
cross  bill,   in  which  the  transactions    between  a 
solicitor  and  his  client  are  impeached  as  frsudsie&t, 
and  accounts  which  were  settled   and   for  vzics 
securities  hast  been  given,  are  sought  ts>  be  •taws' ? 
To  what  extent  charges,  shewing  specific  sans  a 
those  accounts,  ought  to  be  inserted  in  order  toepea 
the  accounts  generally,  and  what  is  the  liahuit;  d  a 
solicitor  to  prove  the  items  of  his  account  irrespective 
of  the  bonds  or  bills  or  securities  of  that  sort  vfeks 
he  has  taken  ?     I  shall  inquire  what  the  rala  of  ta* 
court  is  before  I  enter  upon  the  consideration  of  the 
items  alleged  to  be  erroneous.'     (I  should  mention 
that  in  Lawless  v.  Mansfield  there  was   one  item  is 
one  of  the  accounts  alleged  and  proved  to  be  im- 
proper ;  but  the  argflment  was,  that,  as  to  the  other 
accounts,  there  was  nothing  alleged   and  proved.) 
'  In  ordinary  cases  the  rule  seems  to   be  that  th 
establishment  of  one  mistake  is  sufficient  to  induct 
the  court  to  give  a  decree  entitling  the  party  to 
surcharge  and  falsify  an  account.     That  appears  to 
have  been  admitted  in  Davis  v.  Spurting,  which  hat 
been  so  much  referred  to  throughout  the  argument 
The  report  of  that  case  is  not  very  full ;  neither  docs 
it  appear  quite  distinctly  whether  there  were  several 
accounts  or  but  one.     I  therefore  do  not  rely  oa  the 
dicta  there  as  going  at  all  beyond  the  common  rule 
which,  as  I  have  already  stated,  is  the   right  to  a 
decree  to  surcharge  and  falsify  where  an  error  in  as 
account  is  alleged  and  proved.    Whether,  in  ordinarj 
cases,  where  there  are  several  distiuct  accounts,  a*4 
errors  are  alleged  and  proved  only  in  some  of  them, 
all  are  liable  to  be  surcharged  and  falsified,  doss  not 
appear  to  have    been    decided.      Lord    Eldon,  is 
Chambers  v.  Goldvnn,  distinctly  affirms  the  principle 
that  in  ordinary  cases  an  error  must  be  charged  in 
the  pleadings  and  proved  at  the  hearing  to  entitle 
the  party  to  have  liberty  to  surcharge  and  falsify- ' 
Then,  after  going  through  several  cases  upon  that 
head,  Lord  St  Leonards  says  further — 'No  doubt 
the  rule  of  this  court  would,  in  an  ordinary  case  of  a 
settled  accpun*,  preclude  the  party  from  the  relief 
which  is  here  sought ;  but  this  is  not  the  ordinary 
case ;  it  is  plainly  distinguishable  from  it,  and  that 
on  the  ground  that  the  accounts  here  are  between 
parties  who  stood  in  the  relation  of  solicitor  and 
client,  of  agent  and  principal,  of  creditor  and  debtor ; 
for  Mr.  Lawless  stood  in  the  relation  of  those  three 
characters  to  the  Messrs.  Mansfield  at  the  time  the 
accounts  were  settled.     Now,  I  take  it  that   these 
two  propositions  are  perfectly  clear  in  law :  1st,  that 
where  the  relation  of  attorney  and  client  subsists  in 
questions  of  accounts  between  the  parties,  the  com- 
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noil  rale  does  not  prevail ;  though  the  party  alleges 
generally  that  the  accounts  are  erroneous,  the  court 
will  make  a  decree  opening  the  accounts,  if  sufficient 
cause  b  shewn ;  and  2nd,  that  a  solicitor,  to  whom 
his  client  has  given  bonds  or  bills,  eannot  produce 
those  securities  and  say,  as  a  third  person  might! 
they  prove  the  existence  of  his  debt ;  bat  from  the 
relationship  in  which  the  parties  .stood,  and  the 
alarm  of  this  court,  lest  by  means  of  such  relationship 
any  undo*  influence  should  have  been  exerted,  the 
solicitor  is  bound,  irrespective  of  his  securities,  to 
prove  the  debt  for  which  those  securities  were  given. 
This  latter  position  has  been  disputed,  but  it  is  now 
perfectly  settled.'  Then  he  proceeds  to  say  that  he 
founds  this  opinion  deliberately,  having  had  occasion 
to  consider  all  the  authorities  when  he  segued  the 
case  of  Morgan  v.  Lewes,  1  GL  and  F.  159  ;  8  Bligh, 
777, before  the  House  of  Lords,  and  adds — 'That 
cue,  at  to  the  pleadings,  was  a  simple  one ;  It  was 
heard  originally  upon  bill  and  answer ;  there  was 
no  proof  of  the  errors  specified  in  the  bill,  and  the 
defendant  did,  in  his  answer,  rely  upon  a  settled 
account  The  first  decree  was  the  ordinary  one 
duectog  s  general  account.  The  ease  appears  in 
•rrenj  reports.'  And  he  then  goes  through  the 
opinions  of  all  the  judges,  to  shew  that  they  esta- 
blished in  his  mind  the  law  of  the  court  to  be  that  a 
general  charge,  like  that  in  the  case  before  him,  was 
eafficteut:  sad  that  as  between  a  solicitor  and  his 
client,  his  accounts,  though  he  may  have  securities, 
mast  be  vouched,  and  the  items  in  the  account 
proved  by  accounts  and  evidence  independently  of 
the  instruments. 

*  I  vas  surprised  to  find  that  proposition,  because 

it  seems  so  entirely  in  conflict  with  the  principle  laid 

tovn  by  Lotd  Cottenham  in  Waten  v.  Taylor.     In 

Waters  v.  Taylor  the  security  was  a  security  for 

costs,  amounting  altogether  to  £5,000,  given  while 

the  sail  vaa  going  on — taken  by  the  solicitor  from 

the  dient  (although  it  is  true  there  was  a  considerable 

delay  in  the  case  in  attempting  to  dispute  them),  yet 

Lad  Cottenham  lays  down  this  proposition  most 

dearly.    He  says — 'The  case,  indeed,'  of  Waters  v. 

Tojrfor,  'differs  from  that  of  Uorlock  v.  Smith,  2 

MtL  and  C.  495,  in  this— that  the  security  was 

t**en  whilst  the  suits  were  depending.'    (Mr.  Rolt, 

>Q  reply,  called  my  attention  to  Uorlock  v.  Smith, 

undistinguished  that  from  the  other  cases,  upon  the 

growd  that  in  that  case  there  was  no  suit  pending, 

ud  the  securities  were  at  an  end.     In  Waters  v. 

Kfjffor  the  security  was  taken  as  here  whilst  the 

m  was  pending),  '  and  while  the  relation  of  solicitor 

ud  client  continued.     But  so  it  was  in  Cooker. 

&*«.  1  Ves.  and  B.  126 ;    and  in  Plenderlemth  v. 

K  3  Yes.  and  B.  174,  and  Gretton  v.  Leyburne, 

T.  ud  B.  407,  the  relation  of  attorney  and  client 

flHusnd  at  the  time  of  the  settlement    No  doubt, 

tie  setdement  or  payment  of  a  solicitor's  bills  pending 

*  rait,  and  whilst  the  relation  continues,  affords 

gramd*  upon  which  the  accounts  will  be  much  more 

easily  opened,  and  the  bills  referred  for  taxation, 

than  in  other  cases ;  but  if  these  circumstances  alone 

wwe,  in  all  cases,  to  be  held  sufficient  ground  for  a 

taxation,  no  solicitor  who  continues  to  act  for  a  client 

would  be  secure  of  any  settlement  during  the  life  of 

his  client ;  and  the  continuance  of  one  of  these  suits 

which  not  unfrequently  occur  in  this  court,  would 

Parent  the  possibility  of  any  settlement  between 

the  solicitor  and  the  client'    Fortunately,  suits  now 

do  not  often  occur,  and  are  not  likely  to  occur,  of 

soch  length  as  Lord  Cottenham  alludes  to.    The 

plaintiff,  akhongh  he  has  been  involved   in   five 


chancery  suits,  has  disposed  of  them  in  comparatively 
a  short  space  of  time  But  he  was  involved  in  liti- 
gation, in  which  nobody  could  expect  the  defendant 
to  make  a  Urge  advance,  or  pledge  himself  to  make 
further  advances,  without  any  settlement  or  security 
whatever.  And  what  the  defendant  in  effect  did 
was  this :  having  a  client  utterly  insolvent,  except 
as  to  this  reversionary  interest,  be  consented  to  post- 
pone his  claim  for  interest  when  about  to  make  a 
large  advance  on  his  client's  behalf. 

"Such  was  the  doctrine  of  Lord  Cottenham  in 
Waters  v.  Taylor — a  doctrine  extremely  different 
from  that  laid  down  by  Lord  St  Leonards,  who  says, 
that  the  simple  averment  of  erroneous  accounts  is 
enough  in  the  case  of  a  solicitor  and  client  to  open 
the  whole,  and  that  thereupon  the  solicitor  must 
Drove  the  amount  of  the  debt 

"  I  have  looked  carefully  to  Lord  St  Leonards' 
later  view  of  Morgan  v.  Lewes  in  his  Treatise  on  the 
Law  of  Property  as  administered  by  the  House  of 
Lords,  pege  676.  The  edition  I  have  before  me  was 
published  in  1849,  two  years  later  than  the  decision 
in  Lawless  v.  Mansfield,  and  Lawless  v.  Mansfield  is 
referred  to  in  a  note  on  the  case  of  Morgan  v.  Lewes. 
Lord  St  Leonards  there  says, — 'In  the  case  of 
Morgan  v.  Lewes,  which  it  is  impossible  to  refer 
to  without  regretting  that  the  litigation  had  not 
been  stopped  at  an  earlier  period,  it  was  held  that 
Morgan,  having  taken  securities  from  Lewes,  whose 
adviser,  solicitor,  and  agent  he  was,  for  various  sums 
of  money,  was  bound  to  prove  the  advances  by  other 
evidence  than  the  securities  themselves  or  the 
accounts,  and  also  that  an  attorney  and  agent  is 
bound  to  keep  regular  accounts.  The  first  rule 
(namely,  of  his  being  bound  to  prove  the  advances 
without  any  impeachment  of  them)  was  laid  down 
generally,  but  in  other  passages  it  was  qualified. 
Lord  Redesdale  said,  that  the  settled  accounts  con- 
futed themselves,  so  that  they  could  not  presume 
that  any  sums  were  advanced  except  such  as  ap- 
peared to  have  been  so  by  receipts  and  evidence 
independent  of  the  instruments;  and  Lord  Eldon 
concluded  by  repeating  that  the  record  appeared  to 
him  to  open  and  establish  this  principle,  that  where 
an  attorney  takes  it  upon  him  to  take  securities  from 
his  client  whieh  do  not  express  the  real  nature  of  the 
transaction'  (the  italics  are  not  mine,  but  Lord  St 
Leonards'),  *  it  is  incumbent  on  him,  by  other  evi- 
dence than  the  securities  themselves,  to  prove  what 
was  the  real  nature  of  the  transaction,  and  what 
suns  were  really  advanced.' 

"  I  conceive  that  the  words  marked  with  italics 
were  meant  to  designate,  not  securities  which  do  not 
express  upon  the  face  of  them  that  they  are  given 
for  bills  of  costs,  but  securities  which  falsely  suggest 
that  which  was  not  the  real  nature  of  the  transection. 
The  first  proposition  would  go  a  great  deal  too  far. 
The  last  does  not  apply  to  the  present  case.  In  this 
security  I  find  a  recital  that  the  amount  secured  was 
due ;  and  when  the  bills  of  costs  are  produced  I  find 
that  they  make  up  that  amount,  and  £100  more; 
and  that  being  so,  I  apprehend  that  the  security 
does  express  the  real  nature  of  the  transaction,  so  far 
as  it  is  required  to  do  so  by  any  rule  of  this  court 
In  Waters  v.  Taylor,  the  recital  was  simply  that  so 
much  money  was  due,  no  mention  being  made  of 
bills  or  costs.  And  then  Lord  Cottenham  laid  down 
what  I  apprehend  to  be  the  true  rule  of  this  court, 
via.,  that,  in  the  case  of  a  solicitor,  if,  in  seeking  to 
set  aside  a  security  given  him  by  his  client,  the 
plaintiff  relies  on  pressure,  undue  influence,  or  other 
improper  conduct  employed  by  him  in  obtaining  the 
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security,  slighter  evidence  may  be  held  sufficient 
than  would  be  required  in  the  case  of  a  mere  stranger; 
but  the  plaintiff,  nevertheless,  must  aver  and  prove 
the  improper  conduct -on  which  he  relies;  and,  in 
like  manner,  if  he  relies  on  fraud,  or  error  amounting 
to  evidence  of  fraud,  in  the  bill  of  costs  in  respect  of 
which  the  security  was  given,  he  must  aver  and 
prove  the  specific  items  upon  which  he  means  to  rely 
to  be  fraudulent  or  erroneous. 

In  the  present  case,  as  I  have  observed  more  than 
once  already,  I  do  not  find  throughout  the  whole  of 
the  plaintiff's  bill  one  single  specific  item  of  the  bill 
of  costs  averred  to  be  either  fraudulent  or  erroneous. 
So  far  as  regards  the  charges  in  his  bill  of  costs, 
there  is  nothing  which  the  defendant  comes  here  to 
meet;  and  if  I  am  to  apply  Lord  Cottenham's  dec- 
trine  to  any  case,  I  am  certainly  to  apply  it  to  this, 
for  I  think  there  never  was  a  case  so  circumstanced, 
and  in  which,  if  I  re-opened  the  accounts,  I  should 
be  dealing  so  unfairly  with  the  defendant.  Here, 
the  plaintiff  has  given  a  security  for  an  estimated 
amount,  agreed  by  him  to  be  due,  upon  the  under- 
standing that  the  defendant  should  deliver  the  bills 
of  costs  by  a  given  time.  Those  bills  are  delivered 
In  October,  1848,  and  within  the  given  period.  In 
August,  1852,  the  plaintiff  changes  his  solicitor.  In 
December,  1862,  he  applies  to  this  court  to  have  all 
the  papers,  vouchers,  and  documents  in  the  defend- 
ant's possession  relating  to  his  affairs  delivered  up  to 
him.  He  obtains  an  order  for  that  purpose,  and 
also  for  the  taxation  of  all  the  defendant's  bills  of 
costs,  except  those  included  in  the  security  now  in 
question,  aud  he  obtains  that  order  without  prejudice 
to  any  question  as  to  his  rights  in  respect  of  the 
costs  for  which  that  security  was  given.  How  far 
that  order  left  it  open  to  him  to  assert  his  rights,  as 
he  attempts  to  assert  them  in  the  present  suit,  it  is 
unnecessary  to  determine.  It  is  clear  that  the  least 
which  could  be  expected  of  a  person  in  the  plaintiff's 
then  position  was,  that  having  obtained  such  an 
order,  and  having  procured  the  vouchers  and  docu- 
ments relating  to  the  bills  of  costs  which  he  now 
disputes,  he  should  as  speedily  as  possible  assert  his 
right  to  have  such  costs  taxed.  Failing  to  do  this, 
he  would  certainly  leave  the  court  to  infer  that, 
having  the  benefit  of  a  security  which  relieved  him 
from  the  liability  of  being  charged  with  compound 
interest,  he  had  determined  to  acquiesce  in  that 
security.  He  cannot  be  heard  to  say  he  was  at 
liberty,  in  the  position  he  occupied,  to  stand  by  as 
long  as  he  pleased  without  asserting  his  rights.  But 
the  case  does  not  stand  there — a  year  and  a  half 
before  this  bill  was  filed  he  took  upon  himself  the 
investigation  of  these  accounts.  If  an  exception  is 
ever  to  be  made,  which  I  hope  it  will  not,  to  the  rule 
that  a  plaintiff  must  aver  and  prove  the  errors  on 
which  he  relies,  certainly  that  exception  is  not  to  be 
made  in  favour  of  one  who  has  had  the  <bills  of  costs 
in  his  possession  for  nearly  eight  years,  who'  has 
been  at  arm's  length  with  his  solicitor  for  nearly 
four  years,  who  admits  that  he  investigated  the  bills 
of  costs  in  a  hostile  suit  in  this  court  a  year  and  a 
half  since,  and  yet  brings  his  case  ou  to  a  hearing 
without  an  averment  of  a  single  error,  and  then  by 
affidavits  filed  at  the  last  moment,  when  it  is  too 
late  for  the  defendant  to  answer  them,  attempts  to 
'  raise  a  charge  of  mistakes  and  misapprehensions. 
What  equity  can  there  be  to  relieve  a  party  under 
such  circumstances/  What  equity  can  there  be  to 
allow  (which  is  all  that  I  could  with  any  shadow  of 
reason  have  been  asked  to  allow)  an  inquiry 
whether  accounts  are  correct,  of  which  the  plain- 


tiff ought  at  least  to  have  taken  the  pains  t# 
point  out  the  incorrectness— an  inquiry  which,  at 
Lord  Gottenham  expressed  it,  weald  be  in  effect 
deciding  the  whale  case  ? 

"It  would  still  have  beem  unsatisfactory  t» part 
with  a  case  involving  charges  like  the  present,  if  it 
were  possible  to  imagine  that  imposition  of  any  load 
had  been  really  pemctised  upon  the  plaintiff.  Bat 
the  court  is  relieved  from  any  unfaainras  on  that 
score  by  the  affidavits  themselves.  The  utmost  taer 
make  out  is  an  overcharge  of  sums  smeemnssj  to 
about  £80.  That  circumstance  unexplained  would 
doubtless  be  unsatisfactory.  But  I  avm  bound  ts 
bear  in  mind  that  the  defendant  has  had  no  oppor- 
tunity of  explaining  that  circumstance  ;  and  oa  the 
part  of  the  defendant  I  have  this  broad  £act,  that  tat 
amount  of  bills,  as  estimated,  is  leas  by  upwards  of 
£100  than  the  amount  shewn  to  be  doe  by  the  Wk 
as  delivered ;  and  though  I  do  not  mean  to  lay  dswi 
such  a  doctrine  as  that  an  improper  charge  may  it 
made  a  matter  of  set-off;  yet  a  comparison  of  the* 
two  sums  does  prove  to  me  that  the  true  reason  wit 
the  plaintiff  never  relied  before  upon  any  of  tat 
statements  new  first  put  forth  by  his  affidavit  am, 
that  he  felt  the  uselessness  of  the  attempt:  Jbe  vat 
conscious  that,  in  the  taxing-master's  ate*,  be 
won}4  never  strike  off  so  much  as  was  oinitniiauw 
sum  for  which  he  executed  the  security'. 

"  That  is  the  obvious  conclusion ;  and  I  eonfnu  I 
never  saw  a  case  so  unfairly  presented  to  the  cent 
as  the  present  has  been  on  the  part  of  the  plsiamT, 
relying  as  it  would  seem  upon  the  authority  of  the 
doctrine  in  Lawless  v.  Mtms/SM.  I  certainly  cannot 
entertain  any  such  doctrine  as  that  on  which  be 
relies.  I  consider  myself  bound  by  Lord  Gotteuhaai's 
decision,  to  hold  that  it  is  not  the  law  of  this  court. 

11  The  bill  offers  no  redemption.  It  simply  artempu 
to  set  aside  the  security;  and  aU  that  I  can  do  is  to 
dismiss  the  fragment  which  the  demurrer  has  left, 
with  costs." 

Blagnwe  v.  RotUh,  2  Kay  and  J.  509. 

LAW  OF  COSTS. 

WHERE  DEBT  EXCEEDING  £20   REDUCKD    BT  SET- 
OFF TO  LESS  THAN  £20. 

A  surr  was  indorsed  for  £90,  giving  credit  for  £H 
and  claiming  the  balance,  £86.  The  declaration  was 
on  the  money  counts,  and  the  defendant  pleaded 
(aster  alia)  never  indebted,  and  set-off,  upon  which 
issue  was  joined.  On  the  postea  the  finding  of  the 
jury  was  entered  as  to  the  first  issue  that  the  de- 
fendant was  indebted  in  the  sum  of  £24  12a.,  part  of 
the  claim  within  mentioned,  and  no  further  a 
therein  alleged,  and  as  to  the  fourth  issue,  that  the 
plaintiff  was  not  nor  is  indebted  to  an  amount  equal 
to  the  plaintiff's  claim,  as  in  the  within  fourth  pas 
alleged,  but  only  in  the  sum  of  £19  8a.  6<L,  wfaks 
being  set  off  against  the  said  sum  of  £24  l&a.  laavei 
the  sum  of  £4  14s.  7<L  due  to  the  plaintiff*.  And  Uv 
said  jurors  assess  the  claim  of  the  plaintiff  writs* 
made,  over  and  above  his  costs  of  suit,  and  the  sua 
so  set  oft*,  at  the  said  sum  of  £4  14s.  7d. 

The  Master  having  taxed  the  plaintiff's  costs  oa 
the  higher  scale,  a  rule  was  obtained  to  review  hti 
taxation. 

Lord  Campbell,  C.  J.,  said—"  I  am  of  opinion  that 
the  rule  must  be  absolute,  as  the  Master  in  this  case 
should  have  taxed  the  plaintiff's  costs  in  the  manner 
provided  for  by  Rule  8  of  the  Directions  to  the  Masters 
of  the  Courts,'  Reg.  Gen.  Hit  16  Vict,    the  questions 
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iepend  upon  the  construction  of  that  role,  which  has 

he  force  of  an  Act  of  Parliament.     I  think  that  in 

he  natural  grammatical  meaning  of  the  words,  the 

riaintiff  in  this  caae  has  recovered  £4  14s.  7<L  only. 

3e  proved  that  he  had  a  claim  to  more ;  bat  the 

iefendant  proved  a  cross-claim ;  and  the  judgment 

3  only  for  the  balance,  which  is  what  in  ordinary 

angtuge  was  recovered.     Then  is  there  anything  in 

the  context  or  subject-matter  to  prevent  our  giving 

their  ordinary  and  grammatical  signification  to  the 

words  of  the  rule?    On  the  contrary,  it  is  perfect  Jy 

jut  and  convenient  that  the  costs  should  be  made  to 

depend  upon  the  actual  balance  recovered.    Had  the 

set-off  overtopped  the  demand,  the  defendant  would 

have  had  the  costs  ef  the  cause  against  the  plaintiff; 

as  it  is,  the  dafaadatB  has  to  pay  those  costs,  but  on 

the  lower  scale.    Then  on  the  authorities :  the  cases 

of  the  County  Courts  Acta  have  been  satisfactorily 

ffisttaguished;  and  on  the  other  side  we  have  the 

opsin  of  Parke,  B.  in  Parker  v.  Serb,  6  DowL 

?.C8S4. 

Tospu  t.  Chadwick,  5  Ellis  and  B.  950. 

PROFESSIONAL   LIFE   INSURANCE 
COMPANIES. 

formnro  these  institutions  to  be  of  the  first  import- 
une to  professional  men,  whose  incomes  depend 
span  their  health,  and  ability  to  conduct  their 
hosiieas,  we  are  glad  to  report  the  prosperous  state 
•f  the  Law  Insurance  Societies.  We  select  for  the 
present  the  three  following ;  and  it  may  be  observed 
that  hy  the  19  k  20  Vict.  a  38,  the  right  to  deduct 
from  the  income  tax  the  amount  of  premium  paid 
on  life  insurance  is  continued,  see  p.  188,  ante. 

LAW    LIFE. 

The  following  important  changes  have  been  re- 
cently made  in  the  plan  of  this  insurance  society. 

The  society  now  assures  any  sum  not  exceeding 
£10,000  on  any  one  life  or  lives. 

The  divisions  of  profit  will  hereafter  be  made  at 
the  end  of  every  fifth  year,  instead  of  every  seventh 
war,  as  heretofore. 

The  next  division  will  be  made  up  to  the  81st 
December,  1859,  when  all  then  existing  policies  for 
the  whole  term  of  life,  of  two  years'  standing  and 
upwards,  will  participate. 

The  reversionary  bonuses  may  be  surrendered  in 
consideration  of  either  a  cash  payment  or  a  reduction 
d  the  future  annual  premiums. 

kw»  are  granted  on  the  security  of  the  un- 
«eaahered  policies  of  the  society,  nearly  to  the 
extent  rf  their  surrender  value. 

Xo  charge  is  made  for  policy  stamps. 

The  limits  within  which  parties  whose  lives  are 
wmd,  are  permitted  to  reside,  have  been  conaidar- 
«%  extended. 

Notices  of  assignment  of  policies  are  received  and 
registered;  and  when  notice  is  given  on  the  office 
tan  (which  may  be  had  on  application)  its  receipt 
^  be  acknowledged. 

As  the  assets  of  the  society  amount  to  nearly 
four  and  a  half  millions,  and  the  annual  income  to 
upwards  of  four  hundred  and  fifty  thousand  pounds, 
the  amplest  security  is  afforded  to  assurers. 

LEGAL  AHD  GKSTERAL. 

The  recent  improvements  in  this  society  are  :— • 
AH  stamps  on  policies  are  paid  by  the  society. 


All  medical  fees  are  paid  by  the  society. 

Two-fifths  of  the  premium  on  a  policy,  effected 
for  the  term  of  life,  may  remain  unpaid  for  five  years 
as  a  debt  on  the  policy,  thus  enabling  persons  to 
assure  a  large  amount  at  a  smaller  immediate  pay- 
ment. 

Loans,  to  the  amount  of  the  office  value  of  policies, 
made  to  the  holders  on  security  of  their  policies ; 
thus  obviating,  in  many  instances,  the  necessity  of 
sacrificing  their  interest  by  a  sale. 

LOITDOX  AND    PEOVEICIAL. 

In  obedience  to  the  provisions  of  the  deed  of 
settlement  the  board  of  directors  have  called  an 
extraordinary  meeting,  for  the  purpose  of  declaring 
the  results  of  their  investigation  into  the  society's 
affairs,  and  of  dividing  the  surplus  profits  realized 
during  the  first  ten  years  of  the  society's  operations. 

From  the  commencement  of  business  in  1846,  the 
society  has  granted  assurances  for  sums  amounting 
to  £877,098,  and  the  sum  received  for  premiums 
during  the  above  period  has  amounted  to  £184,812 
lis.  7d.  In  addition  to  the  above,  the  sum  of 
£8,662  17s.  5<L  has  been  received  for  the  considera- 
tion money  for  annuities  granted. 

The  number  of  policies  in  force  on  the  81st 
December,  1855,  was  664,  insuring  £614,926,  and 
yielding  annual  premiums  (exclusive  of  extra  pre- 
miums for  foreign  residence),  amounting  to  £20,058 
15s.  Id. 

The  total  amount  actually  paid  in  claims  has 
been  £20,866  17s.  3d.,  which  will  be  increased  to 
£27,100  by  the  addition  of  claims  admitted  and  in 
course  of  payment  This  amount  is  very  much 
below  what,  according  to  the  office  tables,  might 
have  been  anticipated. 

The  realised  assets  of  the  society  on  the  81st 
December,  1855,  were  £157,083  6s.  7d.,  calculating 
the  investments  at  cost  price. 

In  order  to  determine  the  amount  of  profit  to  be 
divided,  a  most  careful  valuation  of  the  assets  and 
liabilities  of  the  society  has  been  made  by  the 
actuary.  This  valuation  met  the  entire  approbation 
of  the  board,  but  in  a  matter  of  so  much  importance 
it  was  thought  better  that  the  whole  calculations 
should  be  submitted  to  some  other  independent 
gentleman  of  eminence  in  his  profession;  and  the 
directors  laid  all  the  papers  before  Mr.  Brown,  the 
actuary  to  the  Guardian  Assurance  Company,  who 
carefully  revised  and  checked  Mr.  Day's  calculations, 
and  considered  the  principles  on  which  they  were 
founded. 

The  directors  have  much  satisfaction  in  stating 
that  the  calculations  of  their  actuary  have  in  all 
respects  been  confirmed  by  Mr.  Brown,  whose  report 
is  annexed. 

The  rate  of  interest  adopted  is  8  per  cent  only, 
and  the  rate  of  mortality  on  which  the  calculations 
are  based,  is  that  deduced  from  the  experience  of  the 
Equitable  Society,  upon  a  modification  of  which  the 
satiety's  premiums  hiave  been  founded. 

The  sum  which  the  directors  recommend  should 
be  reserved,  in  respect  of  the  society's  liabilities 
under  existing  contracts,  is  £66,718  10a.  6d. 
Among  the  liabilities  are  included,  £6,200  for  claim 
allowed,  and  £501  Is.  9d.  for  sundry  accounts  due 
from  the  society  on  the  81st  December,  1855. 

In  making  this  reserve,  the  directors  have  taken 
into  consideration  the  increased  rate  of  mortality 
which  must  hereafter  be  anticipated,  in  consequence 
of  the  very  small  amount  of  claims  hitherto  made. 

Should  the  recommendations  of  the  directors  be 
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approved  by  the  meeting,  the  surplus  profit  to  be 
divided  will  be  £29,208  5s.  8d. 

One-jifih  of  this,  viz.,  £5,841  13s.  2d.,  pursuant 
to  the  Deed  of  Settlement,  will  be  carried  to  the 
credit  of  the  proprietors'  fund,  which  amounted,  on 
the  31st  December  last,  to  £61,161  10s.  5d.,  and 
will  be  thereby  increased  to  £67,003  3s.  7d. ;  the 
result  will  be  an  addition  of  £1  12s.  6<L  per  share, 
so  that  each  share  will  be  henceforth  treated  as 
amounting  to  £3  12s.  Gd.  paid  up. 

The  income  of  this  fund  will  enable  the  directors 
to  declare  a  yearly  dividend  until  the  next  division 
of  3s.  per  share  (free  from  income  tax)  or  at  the  rate 
of  7  J  per  cent  upon  the  original  paid  up  capital 

The  remaining  four-jifths  of  the  divisible  surplus, 
viz.,  £23,366  12s.  6U,  belong  to  the  assured,  and 
represent  a  reversionary  sum  of  £43,020,  in  which 
form,  pursuant  to  the  deed,  the  bonus  upon  each 
policy  will  be  declared.  The  reversionary  bonus 
will  average  very  nearly  £2  per  cent  per  annum  on 
the  sum  assured,  and  46  per  cent  on  the  premiums 
paid. 

These  reversionary  bonuses  may,  if  preferred,  be 
commuted  for  an  equivalent  cash  payment,  or  for  a 
reduction  of  future  premiums. 

The  directors  believe  that  both  the  proprietors 
and  the  assured  will  now  reap  the  foil  benefit  of  the 
careful  and  prudent  manner  in  which  the  operations 
of  the  society  have  been  carried  on.  During  the 
ten  years  which  have  just  expired  the  society  was 
debarred  from  declaring  any  bonus  in  favour  of  the 
assured,  or  paying  any  dividend  on  the  paid  up 
capital  to  the  shareholders.  The  directors  could 
hold  out  no  inducements  beyond  those  offered  by  the 
sound  principles  on  which  their  operations  were 
based,  and  doubtless  in  these  times  of  competition 
the  Bociety  attracted  less  attention  than,  under 
different  circumstances,  might  have  been  reasonably 
expected.  It  is  believed  that  the  full  benefit  of  the 
past  will  be  found  in  the  future.  The  proprietors 
will  henceforth  receive  an  ample  rate  of  interest  on 
their  capital,  and  the  assured  may  calculate  on  ft 
liberal  addition  to  their  policies  on  each  periodical 
division,  and  policies  which  shall  become  claims  in 
the  intermediate  period  (having  been  in  existence 
not  less  than  two  years)  will  have  a  proportionate 
share.  It  is  hoped  that  the  shareholders  and  the 
assured,  as  well  as  the  public,  will  see — in  the 
economical  management — the  small  amount  of 
claims — the  reserve  kept  back — the  amount  of 
realised  capital — the  responsibility  of  the  share- 
holders— and  the  profits  hitherto  made — a  guarantee 
for  the  future  stability  and  prosperity  of  the  society, 
which  now  offers  advantages  which  can  be  surpassed 
by  few  (if  any)  of  the  oldest  offices. 

LETTERS  ON  LEGAL  ETHICS. 


PRIVILEGED  COMMUNICATIONS. — FRAUD. 

Although  an  attorney,  as  an  officer  of  the  superior 
courts,  is  bound  in  performing  his  duty  to  his  client, 
to  adhere  strictly  to  the  rules  of  practice,  and  not  to 
u  abuse  the  process  of  the  court ;"  he  is  also  bound 
by  his  oath,  and  by  the  very  nature  of  the  retainer 
he  has  accepted,  faithfully  to  keep  the  secrets  of  his 
client,  and  to  preserve  from  exposure  the  papers  and 
documents  entrusted  to  his  care  and  custody. 

I  remember  a  case  which  occurred  many  years 
ago,  wherein  at  first  it  might  appear  that  a  conflict 
of  duty  existed  between  the  interests  of  the  client 


and  those  of  public  justice.  In  the  progress  of  the 
trial  a  document  was  offered  in  evidence  upon  which 
after  close  investigation,  a  doubt  arose  of  its  genuine- 
ness. 

In  cases  of  this  kind,  there  may  be  a  question  for 
the  jury  to  decide  whether  the  signature  of  the  party 
is  sufficiently  proved;  different  witnesses  may  expreai 
an  opinion  for  or  against  the  hand-writing  with  mote 
or  less  of  positiveness,  but  there  may  be  no  imputa- 
tion expressed  or  even  hinted  of  actual  fraud.  Again, 
a  letter  may  have  been  received  by  the  post,  appa- 
rently written  by  the  person  signing,  or  by  his 
authority,  containing  a  statement  or  admhtsioiL 
direct  or  implied,  of  a  fact  in  question.  If  the  letter 
be  fictitious,  there  has  been  not  only  the  offence  of 
forgery  committed,  but  some  means  of  detectke 
afforded.  Supposing  the  letter  to  have  been  ported 
from  a  distant  town,  the  perpetrator  must  have 
travelled  there  for  the  purpose  of  posting'  it,  or  bsw 
confided  the  letter  to  some  other  person,  and  th» 
there  is  the  probability  that  he  or  his  agent  may  be 
traced. 

Supposing  such  a  document  to  be  in  the  hind*  of 
an  officer  of  the  court,  and  a  direct  charge  of  fepwr 
made,  the  court  would  order  the  paper  to  be  im- 
pounded, and  the  attorney  who  produced  it  «*& 
not  take  any  step  to  re-possess  it.     But  in  the  easel 
refer  to,  after  suspicion  had  been  excited,  but  before 
any  explicit  imputation  of  forgery  was  made,  or  any 
interference  of  the  court,  the  document  came  tgiis 
into  the  attorney's  hands.    Was  he  bound  to  Imt* 
it  on  the  table  of  the  court  until  the  cauae  was  ever, 
and  so  afford  an  opportunity  for  its  being  impounded 
or  was  he  entitled  to  resume  the  possession  of  it  ? 
Of  course,  if  it  had  never  been  produced  in  court, 
though  the  attorney  in  the  progress  of  the  trial  migfct 
have  reason  to  suspect  its  fabrication,  it  would  ha?* 
been  a  breach  of  confidence  to  bring  it  forward. 

The  document  in  question,  true  or  false,  came  into 
his  hands,  and  he  immediately  put  it  in  bis  bag.'  I 
do  not  recollect  whether  the  judge  was  asked  to 
order  its  deposit  with  the  clerk  ot  Nisi  Prius,  bat 
from  that  day  it  was  never  seen.  It  does  not  appear 
whether  the  attorney  delivered  it  back  to  his  cheat 
or  not.  The  client  lost  his  cause,  and  the  oppootf 
party  seems  to  have  been  satisfied  with  his  crril 
victory,  and  instituted  no  criminal  proceedings. 

It  may  be  added  that  at  the  time  of  the  occurrence 
the  punishment  of  death  always  rouowed^  a  con- 
viction for  forgery. 

If  an  application  had  been  made  to  the  Judge  to 
order  the  attorney  to  deliver  the  disputed  paper  to 
the  officer  of  the  court,  would  he  have  been  prrrfle^ed 
on  account  of  his  professional  position  in  withholding 
it?  If  his  client  had  made  any  statement  in  con- 
fidence, the  disclosure  of  which  would  have  bees 
prejudicial,  it  is  clear  the  attorney  would  be  pro- 
tected for  the  sake  of  his  client.  Would  this  role 
apply  to  documentary  evidence,  and  enable  him  to 
retain  it? 

Attorwatvs. 

NOTES  OF  THE  WEEK. 


LAW  APPOINTMENTS. 


The  Lord  Chancellor,  on  the  recommendation  o 
the  Earl  of  Clarendon,  has  appointed  Herbert 
Ingram,  Esq.,  to  be  one  of  the  magistrates  for  the 
county  of  Hertford. 

Mr.    Edward   John   Cobby,    solicitor,  has    been 
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appointed  to  the  vacant  clerkship  in  the  registrar's 
office  of  the  Court  of  Chancery. 


INSOLVENT  debtors'  court. 
The  court  will  sit  on  the  27th  inst.  for  bail  cases 
tad  motions.    At  this  sitting  parties  in  prison  who 
on  be  bailed  will  be  enabled  to  obtain  their  liberty 
until  the  sittings  in  September. 


WJDOTTKE    OF    COUNTY  COUBT  JUDGES — NEW 
BULBS  AND  SCALE  OF  COSTS. 

The  Lord  Chancellor,  under  the  provisions  of  the 
last  county  courts  act,  has,  appointed  Mr.  Serjeant 
Jfajta?,  Mr.  Koe,  Mr.  Cooke,  Mr.  Worlledge,  and 
Mr.  Furner,  five  of  the  judges  of  the  county  courts, 
&  committee  for  framing  rules  of  practice  and 
rcgnkting  the  costs  of  attorneys  in  the  county 
cmbU,  tad  has  appointed  Mr.  Henry  Nicol  their 
Merctary. 

We  regret  to  hear  that  Mr.  Serjeant  Bowling,  one 
of  the  &mer  commissioners,  is  abroad  on  account 
affflaealth, 


LONDON    LAW    AGENT    FOB    THE   LIVERPOOL    COB- 
FOBATION. 

It  is  stated  in  the  Civil  Service  Gazette  "  that  the 
Town  Council  of  Liverpool  have  decided  to  appoint 
an  agent,  whose  salary  shall  not  exceed  £600  a 
year,  to  reside  permanently  in  London,  to  transact 
the  corporation  common  law  and  Chancery  business 
under  the  direction  of  the  town  clerk.  A  great 
saving  is  expected  to  result  from  this  appointment/1 

We  presume  this  London  agent  will  be  an  attorney 
and  solicitor,  duly  admitted  in  the  superior  courts  of 
law  and  equity,  and  annually  taking  out  his  certifi . 
cat*.  The  Solicitor  of  the  Inland  Revenue  and  soma 
other  Government  solicitors  take  out  their  annual 
certificates,  although  they  are  not  legally  required  to 
do  so,  neither  is  the  solicitor  of  the  city  of  London ; 
but  the  town  of  Liverpool  is  not  so  favoured.  If  an 
unqualified  person  be  appointed  "to  transact  the 
corporation  common  law  and  Chancery  business,"  he 
will  be  liable  to  a  penalty  of  £50  for  each  proceeding 
in  law  or  equity,  or  for  drawing  or  preparing  any 
conveyance  of  or  deed  relating  to  any  real  or  per- 
sonal property.* 

•44  Geo.  3,e.9a,s.  14. 


RECEIT    DECISIONS    III    THE    SUPERIOR    COURTS, 


fcarM  gutfttcetf. 

Jfasfy  v.  Beuncke.    July  14,  1856. 

EQUITY   JURISDICTION    IMPROVEMENT    ACT— CB08B- 
EXtiffiTATIOS  ON  AFFIDAVIT  FILED  UNDER  B.  18. 

Held,  reversing  the  decision  of  Vice- Chancellor 
Wood,  thai  the  plaintiff  teas  not  entitled  to  cross- 
examine  the  defendants  under  the  15  §  16  Vict. 
c.  86,  s.  40,  upon  their  affidavit,  which  he  had 
required  to  be  filed  under  s.  18,  notwithstanding 
they  Had  put  in  an  answer  setting  forth  in  the 
tchcaule  the  documents  in  their  possession. 

Tea  was  an  appeal  from  an  order  of  the  Vice- 
Cbancellor  Wood  for  the  cross-examination,  under 
the  1.5  &  16  Vict  c  68,  s.  40,  of  the  defendants  on 
their  affidavit,  which  the  plaintiff  had  required  to  be 
fikd  under  s.  18,*  notwithstanding  they  had  put  in 
vi  answer  setting  forth  in  the  schedule  the  docu- 
ments in  their  possession. 

By  s.  40  it  is  enacted  that  "  any  party  in  any 
«ae  «  matter  depending  in  the  said  court  may,  by 
a  lit  of  subpoena  ad  testificandum  or  duces  tecum, 
fepme  the  attendance  of  any  witness  before  an  ex- 
plainer of  the  said  court,  or  before  an  examiner 

*  Which  enacts  that  "  it  shall  be  lawful  for  the 
court,  upon  the  application  of  the  plaintiff  in  any  suit 
in  the  said  court,  whether  commenced  by  bill  or  by 
claim,  and  as  to  a  suit  commenced  by  bill,  whether 
&e  defendant  may  or  may  not  have  been  required  to 
answer  the  bill,  or  may  or  may  not  have  been 
interrogated  as  to  the  possession  of  documents,  to 
fcake  an  order  for  the  production  by  any  defendant, 
apon  oath,  of  such  of  the  documents  in  his  possession 
or  power  relating  to  matters  in  question  in  the  suit, 
as  the  court  shall  think  right ;  and  the  court  may 
4eal  with  such  documents,  when  produced,  in  such 
manner  as  shall  appear  just." 


specially  appointed  for  the  purpose,  and  examine 
such  witness  orally,  for  the  purpose  of  using  his 
evidence  upon  any  claim,  motion,  petition,  or  other 
proceeding  before  the  court,  in  like  manner  as  such 
witness  would  be  bound  to  attend  and  be  examined 
with  a  view  to  the  hearing  of  a  cause ;  and  any  party 
having  made  an  affidavit  to  be  used  or  which  shall 
be  used  in  any  claim,  motion,  petition,  or  other  pro- 
ceeding before  the  court  shall  be  bound  on  being 
served  with  such  writ  to  attend  before  an  examiner, 
far  the  purpose  of  being  cross-examined :  provided 
always,  that  the  court  always  has  a  discretionary 
power  of  acting  upon  such  evidence  as  may  be  before 
it  at  the  time,  and  of  making  such  interim  orders,  or 
otherwise,  as  may  appear  necessary  to  meet  the 
justice  of  the  case." 

Cairns  and  Toller  in  support;  Roxburgh  and  C.  L. 
Webb  contra,  citing  Kay  v.  Smith,  20  Beav.  566 ;  50 
Leg.  Obs.  270  (L.  J.). 

The  Lords  Justices  said  that  the  affidavit  was 
made  at  the  plaintiff's  instance,  and  not  voluntarily 
by  the  defendants.  The  section  meant  that  a  party 
should  not  have  the  benefit  of  an  affidavit  without 
making  himself  liable  to  cross-examination  on  it, 
although  if  he  gave  notice  to  use  it  he  would  be 
liable  to  be  cross-examined.  The  affidavit  was  not 
made  to  be  used  upon  any  claim,  motion,  petition,  or 
other  proceeding  before  the  court  within  the  meaning 
of  the  section,  and  the  appeal  must  therefore  be 
allowed. 


Abutter  of  tyr  *Urtli\ 

Hopwood  t.  Uopwood    July  24,  1856. 

LEGACY — ADEMPTION — RECITAL     IN     CODICIL    AS 
SUBSISTING  AND  FUBTHEB  GIFT. 

A  testator  gave  portions  of  £5,000  to  his  three 
children.      Upon    his    daughter's  marriage  he 
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settled  £2,000  on  her,  and  by  a  eedieil  revoked 
the  gift  to  her  of  the  £5,000,  and  gave  her 
£8,000.  His  eon  F.  then  married,  and  the  testa- 
tor covenanted  to  pay  £5,000  to  the  trustees  of 
his  settlement  within  twelve  months  of  his  death. 
By  a  second  codicil,  dated  about  fifteen  years 
afterwards,  the  testator  recited  the  gift*  of  £6,000 
in  his  will  to  his  sons,  and  gave  them  £7,000  each 
in  addition,  and  he  confirmed  his  will  and  pre- 
vious codicil  By  a  third  codicil  he  recited  that 
he  had  given  his  other  son  H.  £5,000,  and  di- 
rected it  should  be  in  satisfaction  of  the  legacy  of 
that  amount  in  his  will  to  him,  but  he  confirmed 
his  will  and  previous  codicils  in  other  respects ; 
Held,  that  the  legacy  of  £5,000  to  F.  was  not 
adeemed  by  As  covenant  in  the  settlement  of  that 


The  testator  by  hi*  will  directed  sums  of  £5,000 
each,  to  be  raised  by  his  trustees  out  of  certain  pro- 
perty by  sale  or  mortgage,  for  his  sons  Frank  and 
Harvey,  and  his  daughter.  Upon  the  subsequent 
marriage  of  such  daughter  with  Lord  Sefton  the  tes- 
tator settled  on  her  £2,000,  and  by  a  codicil  to  his 
will  revoked  her  legacy  of  £5,000,  reciting  such  set- 
tlement, and  gave  her  £3,000.  Afterwards  his  son 
Frank  married  Lady  Eleanor  Stanley,  and  the  tes- 
tator covenanted  to  pay  the  sum  of  £5,000  to  the 
trustees  of  his  settlement  within  twelve  months  after 
his  death,  with  interest  in  the  meantime.  By  a 
second  codicil,  dated  about  fifteen  years  after  such 
marriage,  the  testator,  after  reciting  the  former  gifts 
to  his  sous  of  £5,000  each,  directed  his  trustees  to 
raise  two  farther  sums  of  £7,000  each,  to  be  held  on 
the  same  trusts,  and  to  be  applied  in  the  same  man- 
ner as  directed  by  his  will  of  the  £5,000,  and  he 
thereby  confirmed  his  will  and  previous  codicil  By 
a  third  codicil  the  testator  recited  that  he  had  raised 
£5,000  for  his  son  Harvey  since  the  date  of  his  will, 
and  directed  that  it  should  be  in  satisfaction  of  the 
legacy  to  him  of  £5,000  in  the  will,  and  he  con- 
firmed in  other  respects  his  will  and  codkfls.  The 
question  was  now  raised  whether  the  legacy  in  the 
will  to  the  testator's  son  Frank  was  not  adeemed  by 
the  subsequent  settlement  of  that  amount  on  his 
marriage. 

Solicitor-General,  Roupell,  and  Karslake  for  the 
plaintiff. 

The  Master  of  the  Rolls  (without  calling  on  B. 
Palmer  and  Little  for  the  defendant)  said  that  by  the 
various  alterations  which  the  testator  had  made  from 
time  to  time  in  his  will,  it  appeared  at  first  sight  that 
he  intended  the  sum  given  under  the  settlement 
should  be  in  satisfaction  of  the  gift  under  the  wul 
But  upon  looking  at  the  codicil  made  subsequently 
to  the  marriage  of  Mr.  Frank  Hopwood,  he  distinctly 
stated  the  gift  by  the  will  of  £5,000,  and  his  inten- 
tion of  leaving  him  a  still  further  sum.  If  he  had 
intended  that  the  sum  given  under  the  settlement 
should  satisfy  the  gift  by  the  will,  the  testator  would 
have  expressed  himself  to  that  effect.  He  had  not, 
however  done  this,  but  had  clearly  signified  a  con- 
trary intention  by  referring  to  the  gift  under  the  will 
as  a  subsisting  one.  The  legacy  was  accordingly 
not  adeemed,  and  the  son  was  entitled  to  both  legacies. 


In  re  Brass's  Trust.    July  18,  1856. 

TRUSTEE   ACT,   1850 — VESTING    ORDER  IN  TWO  RE- 
MAINING TRUSTEES  AND  CESTUI  QUE  TRUST. 

Held,  that  the  18  and  14  Vict.  c.  60,  «.  20,  22,  do 


not  authorise  a  vesting  order  of  mortgage  asUs. 
and  the  right  to  transfer  shares  in  a  banking 
compang  to  the  two  trustees  (the  third  being  out 
of  fa  jurisdiction)  remaining  in  Use  jurisdidion, 
and  the  party  solely  beneficially  entitled. 

Biggins  appeared  in  support  of  this  petitian,  os 
half  of  the  person  solely  entitled  to  the  beneficial 
interest  in  certain  mortgage  debts  and  shaves  ia  a 
h»nHng  company,  for  a  vesting  order  of  the  same  ia 
the  two  trustees  remaining  in  England  and  himself. 
It  appeared  that  the  third  trustee  was  oat  of  the 
jurisdiction. 

By  the  18  and  14  Vict  c  60,  a.  20,  it  is  enacted 
that  Min  every  case  where  the  Lorn  Chancellor 
intrusted  as  aforesaid,  or  the  Court  of  Chancery,  ihiD 
under  the  provisions  of  this  act  be  enabled  to  nab 
an  order  vesting  in  any  person  or  persons  the  rigfct 
to  transfer  any  stock  transferable  in  the  books  of  V> 
governor  and  company  of  the  Bank  ef  EnglsnsVtr 
of  any  other  company  er  society  estabBshed  or  to  be 
established,  it  shall  also  be  lawful  for  the  Lord 
Chancellor  intrusted  as  aforesaid,  or  the  Court  of 
Chancery,  if  it  be  deemed  more  convenient,  tsnast 
an  order  directing  the  secretary,  deputy  noetaiy, 
or  accountant-general,  for  the  time  being,  of  tte 
governor  and  company  of  the  Bank  of  EagasA, « 
any  officer  of  such  other  company  or  aodetr,  at  mtt 
to  transfer  or  join  in  transferring  the  stock  to  the 
person  or  persons  to  he  named  in  the  order." 

Section  22  enacts  that  "  where  any  sole  trustee  of 
any  stock  or  chose  in  action  shall  be  out  of  the 
jurisdiction  of  the  said  court,  or  eamnot  be  found.  <* 
it  shall  be  uncertain,  whether  he  be  living  er  dead,  it 
shall  be  lawful  for  the  said  court  to  nuke  an  order 
vesting  the  right  to  transfer  such  stock,  orto  recent 
the  dividend  or  income  thereof  er  to  sue  for  sod 
recover  such  chose  in  action  or  any  interest  in  re- 
spect thereof,  In  any  person  or  persons  the  said  court 
may  appoint" 

The  Vice-ChanceUor  said  that  the  sections  did  sot 
authorise  the  vesting  order  to  the  two  trustee*  sal 
the  petitioner,  and  the  petition  was  aocordingJr 
refused. 


Ready.  Barton.    July  80,  1866. 

MOTION      FOB     SUBSTTTUTSD      SERVICE— COSTS     OT 
SOLICITOR  SERVED  WITH  MOltOB. 


appearing,   held,  sW 


service  against  one 

licitor.     On  the 

the  pknuttf  was  Hablefer 

cation  watexparte,  and  not  upon  notsos. 

This  wss  a  motion  to  substitute  service  against  one 
of  the  defendants  in  the  above  suit,  and  it  appeared 
that  notice  of  the  motion  had  been  served  on  b» 
solicitor. 

W.  H.  Terrell  in  support;  Harrison,  for  the  so- 
licitor, asked  for  his  costs. 

The  Vice-Chancelhr,  in  making  the  order  to  sub- 
stitute service,  said  the  application  should  have  been 
exports,  and  that  the  plaintiff  must  therefore  pay  the 
costs  of  the  solicitor. 


IHte  Segal  ©bserbrr, 

AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  AUGUST  23,  1856. 


MEMOIR  OF  BRYAN  HOLME,  ESQ. 

The  life  of  a  lawyer,  though  engaged  in  the 
higher  branch  of  the  profession,  rarely  affords 
more  than  a  few  materials  for  the  pen  of  the 
biographer,  unless  the  subject  of  the  memoir 
should  have  passed  from  the  professional  to  the 
poZ/tical,  from  the  province  of  the  forum  to  that 
of  the  senate.  It  may,  indeed,  be  that,  like  an 
Erskine,  Lyndhurst,  brougham,  or  Truro,  the 
successful  advocate  may  be  retained  iri  im- 
portant public  trials,  or  causes  of  great  com- 
mercial, social,  or  domestic  interest,  and  thus 
his  natural  talent,  his  laborious  attainments, 
his  energy,  skill,  perseverance,  and  eloquence 
may  famish  themes  for  interesting  description 
and  critical  comments.  Advocates  who  have 
distinguished  themselves  in  the  usual  routine 
of  professional  business  before  both  judges 
and  jury,  and  have  been  selected  by  the  Prime 
Minister  for  the  several  offices  of  Attorney  and 
Solicitor  General,  and  finally  for  the  chief 
scats  on  the  Bench,  become  objects  of  historical 
consideration ;  and  their  early  struggles,  their 
successful  exertions,  and  the  several  stages 
of  their  progress,  furnish  topics  for  the  graphic 
power  of  the  most  eminent  biographers,  as  we 
nave  seen  in  our  own  day.  But  to  such  high 
distinction  the  vast  majority  of  our  learned 
friends  at  the  Bar  cannot  aspire.  Their  names, 
indeed,  may  be  familiar  to  the  numerous  class 
of  law  reporters,  their  acuteness  as  special 
pleaders,  and  their  tact  and  skill  may  be  es- 
teemed by  their  clients,  the  attorneys ;  but 
Ssoar  not  into  the  regions  of  public  fame 
celebrity. 

If  such  be  the  case  with  the  advocate  who 
fires  and  moves  in  open  Court  in  the  presence 
of  a  numerous  Bar,  a  large  part  of  the  public, 
and  the  general  body  of  attorneys,  what  shall 
we  say  when  we  come  to  descant  on  the  second 
branch  of  the  profession,  and  view  the  ordi- 
nary career  of  a  Solicitor?  However  eminent 
hi  character,  or  extensively  engaged  in  prac- 
tice, his  professional  life  is  marked  with  still 
fewer  events  and  incidents  requiring  to  be  re- 
corded for  the  information  of  nis  brethren,  or 
the  gratification  of  his  family  connections  or 
personal  friends. 

This,  however,  may  be  remarked,  that  al- 
though the  attorney  pursues  "the  noiseless 
tenor  of  Ms  way,"  his  vocation  is  often  as  in- 
teresting, both  to  the  feelings  and  the  intellect, 
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as  that  of  the  highest  branches  of  any  profes- 
sion, or  those  who  are  engaged  in  afrairs  that 
concern  the  public  welfare.  An  eminent  at- 
torney holds  a  position  as  highly  confidential 
as  that  of  a  clergyman  or  a  physician.  He  is 
called  upon  to  advise  the  noblest  in  the  land ; 
to  consider  not  only  their  immediate  personal 
interests,  but  the  interests  of  their  families ; 
to  provide  against  the  folly  and  extravagance 
both  of  youtn  and  age  ;  to  repair  the  neglect 
of  the  careless,  and  to  preserve  the  honour  and 
possessions  of  ancient  families.  But  the  facts 
and  circumstances  connected  with  these  in- 
teresting, important,  and  complicated  transac- 
tions, can  never  be  disclosed ;  they  are  strictly 
private,  and  are  never  hinted  even  to  the 
most  confidential  or  intimate  relation  or 
friend.  The  secrets  of  clients  are  as  sacred  to 
the  solicitor  as  the  confessions  of  the  penitent 
to  the  pastor  or  the  priest.  Neither  can  the 
correspondence,  which  forms  a  large  part  of 
the  memoirs  of  a  public  man,  be  consulted  in 
recording  the  incidents  of  the  life  of  an  attor- 
ney. The  client  relies  in  undoubting  con- 
fidence that  his  communications  to  his  soli- 
citor, and  the  letters  he  receives  from  him, 
are  hermetically  sealed  from  observation  or 
disclosure. 

We  will  not  undertake  to  say  whether  Mr. 
Warren  and  Mr.  Dickens  have  accurately  de- 
scribed the  several  grades  of  the  legal  profes- 
sion—whether, on  the  one  hand,  Mr.  Run- 
nington  and  Mr.  Tulkinghorn  are  the  true 

rs  of  the  highest  class  of  solicitors — or,  on 
other,  whether  Messrs.  Quirk,  Gammon, 
and  Snap  and  Messrs.  Dodson  and  Fogg 
faithfully  represent  the  opposite  class  of  prac- 
titioners. These  imaginary  characters  are  in- 
geniously introduced  to  work  out  the  scenes 
in  which  they  appear,  and  sufficiently  illus- 
trate the  services  which  can  be  performed  by 
no  other  than  the  able  and  confidential  "  fa- 
mily solicitor  "  in  the  one  case,  or  the  u  sharp 
practitioner "  in  the  other.  Scant  justice  is 
done  by  these  and  other  authors  to  the  in- 
tegrity and  honour,  the  sagacity,  firmness,  and 
unwearied  labours  of  the  attorney  and  solicitor. 
Consider  for  a  moment  the  vast  power  for 
good  or  ill  which  is  unavoidably  placed  in  the 
hands  of  an  attorney.  Say  that  he  has  a  com- 
plicated family  arrangement  to  effect,  conflict- 
ing interests  to  adjust;  to  make  good  past 
misfortune,  and  provide  for  the  present  and 
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the  future.  His  personal  interest  may  best 
comport  with  the  institution  of  a  costly  and 
lone-continuing  chancery  suit,  or  with  the 
multiplication  of  elaborate  and  special  deeds 
and  documents,  protracted  negotiations,  and 
frequent  journeys  ;  the  objects  to  be  attained 
may  be  indefinitely  delayed  by  the  forms  of 
equity  procedure,  and  the  necessity  of  bring- 
ing numerous  parties  before  the  court.  By 
untiring  exertion,  by  a  conciliating  spirit,  and 
enormous  labour,  he  effects  an  arrangement 
which  saves  the  parties  from  many  years  of 
litigation,  and  places  them  in  early  possession 
of  their  several  rights.  For  these  invaluable 
services  he  receives  the  ordinary  professional 
allowances,  superadded  to  the  feeling  of  hav- 
ing conscientiously  performed  his  duty ;  but 
he  acquires  no  fame,  like  the  successful  advo- 
cate. The  difficulties  he  has  overcome,  and 
the  means  by  which  he  has  achieved  success, 
must  remain  unknown,  for  perchance  the  dis- 
closure would  reflect  no  credit  on  the  actions 
or  motives  of  his  client. 

We  have  felt  justified  in  thus  dwelling  upon 
the  general  character  and  conduct  of  solicitors, 
and  particularly  of  those  engaged  in  extensive 
and  respectable  practice,  because  the  subject 
of  our  memoir  belonged  to  that  class,  and  the 
present  appeared  to  afford  a  favourable  oppor- 
tunity for  rendering  some  measure  of  justice 
to  its  merits  and  integrity. 

We  may  observe,  also,  that  it  is  rarely  the 
good  fortune  of  the  members  of  any  profession 
to  distinguish  themselves  by  conferring  great 
and  permanent  advantages  on  the  general  body 
to  which  they  belong.  Men  of  enormous 
wealth  may,  without  inconvenience  and  with- 
out labour,  make  munificent  gifts  or  bequests, 
and  justly  receive  high  honours  for  their  gen- 
erosity ;  but  those  who  devote  a  large  portion 
of  their  busy  lives  to  devising  and  carrying 
into  effect  important  plans  of  improvement 
for  the  lasting  benefit  of  their  profession,  are 
entitled  to  a  still  higher  place  m  the  general 
esteem  of  their  brethren. 

To  this  distinction  the  late  Mr.  Bryan 
Holme  has  an  undoubted  claim.  He  it  was 
who  first  projected  "  The  Law  Institution  ;" 
and  being  at  the  head  of  the  long-established, 
and  eminent  firm  of  Holme,  Frampton,  and 
Loftus,  his  personal  influence  aha  popular 
manners  enabled  him  soon  to  associate  a  con- 
siderable number  of  subscribers  in  support  of 
his  plan.  The  first  prospectus  set  forth, 
amongst  other  inducements,  the  following: — 

"  To  those  members  of  the  profession  who  are  old 
enough  to  remember  the  time  when  the  attorneys 
resident  in  the  city,  and  distant  parts  of  the  town, 
used  to  frequent  Peele's,  Joe's,  Brown's,  SymonoTs 
Inn,  and  other  coffee-houses  in  the  neighbourhood 
of  the  inns  of  court,  in  the  evenings,  for  the  purposes 
of  business,  the  utility  of  the  present  plan  will  at 
once  be  obvious ;  but  to  the  younger  branches  of  the 
profession,  who  have  not  had  the  benefit  of  that  ex- 
perience, it  may  be  proper  to  point  out  a  few  of  the 
leading  advantages  that  will  result  from  it. 

"  As  most  solicitors  have  daily  occasion  to  resort 


to  the  inns  of  court  on  business,  they  will,  by  tV 
proposed  plan,  be  enabled,  at  the  same  time,  torn* 
other  solicitors  with  whom  they  may  have  trasnes 
to  transact,  instead  of  going  to  their  offices,  often  at 
a  considerable  distance,  and  always  at  the  risk  of 
not  meeting  with  them  at  home.  It  will  also  enable 
a  solicitor  who  has  occasion  to  attend  the  courts  tfat 
judges'  chambers,  the  master's  offices,  consolutiow 
of  counsel,  or  other  appointments  in  the  neighbor- 
hood, to  pass  his  time  here,  both  usefully  sad  agree- 
ably, until  his  attendance  becomes  necessary. 

14  In  another  point  of  view,  too,  very  beodkul 
consequences  may  be  expected  to  result  from  the  es- 
tablishment ;  by  bringing  the  profession  in  fnendlT 
contact  with  each  other,  it  will  promote  liberal  pm- 
tice,  check  disreputable  conduct,  and  soften  the  per- 
sonal hostility  which  the  very  nature  of  the  pwfcawi 
Is  too  apt  to  produce. 

"  It  will  also  induce  articled  clerks,  by  tasemhfc 
conduct  during  their  clerkships,  to  render  ttaofas 
worthy  of  becoming  members,  and  of  putidprig 
in  the  advantages  of  the  institution  when  tfcr  be- 
come attorneys." 

It  was  proposed  to  raise  a  fund  in  shuts  of 
£25  each,  and  erect  an  "  Attorney's  M" 
in  Chancery-lane,  with  a  library,  club  ram 
and  offices.  The  prospectus  comprised  e*> 
mates  and  various  suggestions  for  carrying  the 
plan  into  effect,  showing  that  all  the  detail* 
had  been  well  considered  and  judidonsly  ar- 

We  have  seen  a  collection  of  the  sevenl 
editions  of  the  prospectus,  which  were  fm 
time  to  time  issued  until  a  sufficient  number 
of  subscribers  was  obtained.  In  Ma*™ 
a  meeting  was  convened  at  Series  Coffee 
House,  and  a  committee  appointed  Jo  settle  a 
plan  to  be  submitted  to  a  general  meeting 
which  was  convened  for  the  2nd  June  in  Fur- 
rival's  Inn  Hall.  The  society,  under  the 
name  of  u  The  Law  Institution,"  was  m 
formed,  a  committee  of  management  «PP^ 
and  measures  adopted  for  raising  the  necessary 
funds. 

Some  of  the  leading  members  of  Jche  pro- 
fession contributed  no  less  than  pW  eaw. 
a  considerable  number  £260,  otters  *w. 
and  so  on  down  to  £25.  AdeedofaetUeinem 
was  executed  in  1827,  the  first  and  larger 
portion  of  land  was  purchased  »  W^J""! 
Mi.  Jervis,  Q.C.  (the  fcther  of  the  P|*» 
Chief  Justice),  a  royal  charter  wasobtanw 
in  1831*  and  the  building  was  opened  in  w~ 
In  1838,  three  courses  of  lectures  were  e» 
Wished  on  subjects  of  common  law*  fTO; 
and  conveyancing ;  in  1836,  the  exanana^ 
of  articled  clerks  was  insfituted,  at  the  w&\ 
tion  of  the  society,  and  the  examiners  sew* 
by  the  judges  from  the  committee  of  m»H, 
ment  'in  1843  was  passed  the  £**& 
and  Solicitors'  Act,  under  which  «*  ■"*£ 
was  appointed  Registrar  of  AttornevB.T 
1845  a  new  charter  was  grante£oa»ej^ 

•  The  society  la  indebted  to  M*.  Tooto  tor ot*tojff  # 
charter,  when  Lor*  Brougham  wts  {**rLlrj)&a4' 
Thorns*  (afterwards  Lord)  Deamsn  wt#  *»■■■*,_  ,hR  di 


proved  hy  the  commW*  w*1 
rations  of  the  late  Lord  Langdale, 


tThtoacti 


tfjedi* 
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{puhment  of  the  sham  in  tbepivpeity  of  the 
Mciety,  the  constitution  of  which  as  a  joint 
stock  company  was  merged  into  one  of  a  col- 
legiate character,  called  "  The  Incorporated 
Iaw  Society,"  consisting  of  a  president,  vice- 
president,  council,  and  members,  admitted  on 
payment  of  a  fee  formerly  of  £15  and  now  of 
£5.    Each  member  of  the  Law  Institution 
surrendered  a  share  as  his  qualification,  about 
tiro-thirds  of  the  members  presented  the  so- 
ciety with  their  extra  shares,  and  the  rest  were 
purchased.    So  that  now  there  is  no  private 
or  individual  interest  in  the  property  of  the 
corporate  body. 

About  twenty  years  ago  a  subscription  wss 
made  by  the  members  of  the  society  for  the 
purpose  of  providing  a  whole  length  portrait 
of  Mi.  Holme,  and  an  admirable  likeness  was 
painted  by  Mr.  Pickersgill,  R.A.,  and  placed  at 
one  end  of  the  hall  of  the  society ;  and  opposite 
to  aim  is  a  portrait,  by  the  same  eminent  artist, 
of  Lord  Cnancellor  Truro,  who,  in  the  early 
years  of  his  professional  life,  practised  as  an 
attorney  in  the  City  of  London. 

Hiving  thus  narrated  this  distinguished 
event  in  Mr.  Holme's  life,  we  proceed  to  no* 
twe  what  may  be  termed  his  professional  ante- 
cedents. There  is  considerable  interest  at- 
tached to  the  history,  as  it  were,  of  many  of 
tbe  well-known  firms  in  London,  the  pedigrees 
of  some  of  which  stretch  back  150  years.  The 
earnest  notices  we  have  of  Mr.  Holme's  pre- 
decessors are  as  follows : — 

The  first  firm  appears  to  have  been  that 
of  Heaton  and  Venables,*  of  Hatton-court, 
Tbreadneedle-street ;  afterwards  Venables, 
Boggin,  and  Bleasdale ;  then  Bleasdale  and 
Alexander ;  then  Bleasdale,  Alexander,  and 
Holme ;  then  Bleasdale,  Lowless,  and  Crosse. 
Mr.  Venables  retired  in  1792,  and  received 
a  annuity  from  the  business,  and  went  to  live 
at  Wood-hill,  near  Oswestry,  in  Shropshire, 
where  he  died  in  January,  1818.  His  eldest 
son  is  a  provincial  barrister  at  Liverpool,  and 
another  son  an  archdeacon.  Mr.  Buggin, 
being  a  man  of  fortune,  retired  from  business 
m  the  year  1796,  and  was  knighted.f  Mr. 
Bleasdak  died  in  November,  1831,  at  Tatham, 
a  pariah  twelve  miles  beyond  Lancaster.  Mr. 
-aieiander  died  in  1823,  at  Axaunster,  where 
^  ww  buried. 

Messrs.  Bleaedafe,  Alexander,  and  Holme 
had  two  offices,  one  in  Hatton-court,  already 
mentioned,  where  Mr.  Bleasdale  officiated, 
and  one  in  New  Inn,  where  Mr.  Alexander 
and  Mr.  Holme  attended.  In  181 6,  Mr.  Bleas- 
dale wishing  to  retire,  it  was  agreed  that  he 
should  take  the  City  business  to  himself. 
Messrs,  Lowless  and  Crosse  joined  him  in 


**•  Venables  wu  previously  of  Lincoln  Vlnn. 
t  Sir  George  Bnggfn  married  a  relative  of  Sir  George  Tappa, 
J*W»WB»tSeQttarion  of  hfc  being  knighted.  On  her  death, 
w  George  Buggin  married  Ladj  Cecilia  Gore,  daughter  of 
«e  Earl  of  Arren,  and  had  a  house  In  Great  Cumberland- 
Pace,  and  another  at  Tonbrldge  Wella,  He  died  In  April, 
{J*  Her  ladTinlpwaaaftenrardiprtTately  married  to  the 
J**e  of  Soaiex,  and  subsequently  created  Duchess  of  Inyer- 
°«*  daring  lord  IWboitrne's  administration. 


partnership,  and  he  withdrew  two  or  three 
years  afterwards.  Messrs.  Alexander  and 
Holme  continued  in  New  Inn  until  1821,  when 
the  former  retired,  and  Mr.  Frampton  and 
Mr.  Loftus  became  partners,  the  firm  being 
then  Holme,  Frampton,  and  Loftus ;  and  on 
Mr.  Frampton's  death,  in  1836,  Mr.  Young 
joined  the  firm. 

We  must  now  advert  to  the  more  personal 
history  of  Mr.  Holme.  He  was  baptised  on 
the  20th  December,  1776,  at  Tunstaf,  in  Lan- 
cashire, and  was  descended  from  an  old  and 
respectable  family,  his  father  being  a  landed 
proprietor  of  some  extent.  He  is  described 
in  the  parish  register  as  the  son  of  William 
and  Elisabeth  Holme,  of  Thurland  Castle ;  he 
was  educated  in  the  neighbouring  town  of 
Wray.  He  entered  the  profession  of  the  law 
in  1793,  about  which  year  he  was  articled  to 
Mr.  John  Baldwin,  a  solicitor  at  Lancaster. 
There  his  active  and  intelligent  mind  rapidly 
acquired  a  knowledge  of  the  general  principles 
of  the  law,  and  of  many  of  the  details  of  pro- 
fessional practice.  He  was  admitted  on  the 
Roll  in  Hilary  Term,  1800,  and  it  would  seem 
that  he  intended  to  practise  at  Lancaster,  for 
he  obtained  the  usual  commissions  from  the 
"Superior  courts  of  law  for  taking  affidavits  in 
Lancashire  and  the  neighbouring  counties, 
dated  the  81st  August,  1802,  in  which  he  is 
described  as  of  Lancaster.  Soon  after  this 
time  he  proceeded  to  the  metropolis,  where  so 
many  of  our  northern  brethren  have  attained 
distinction.  He  was  admitted  into  the*  office 
of  Messrs.  Bleasdale  and  Alexander.  By  that 
energetic  application  to  business  for  which  he 
was  always  remarkable,  he  soon  mastered  the 
technicalities  of  practice,  and  the  forms  of  pro- 
cedure in  the  courts,  and  particularly  the  de- 
partment of  Chancery,  in  which  he  took  his 
station  for  several  years  as  one  of  the  managing 
clerks  of  Messrs.  Bleasdale  and  Alexander, 
who  ranked  in  the  first  class  of  agency  offices. 
He  became  a  partner  in  the  firm  in  the  year 

1806.  His  perseverance  and  talent  had  here 
ample  scope,  and  he  became  one  of  the  ablest 
practitioners  of  his  time,  and  highly  esteemed 
oy  all  his  professional  brethren.  In  those 
days,  the  hours  of  attendance  at  an  attorney's 
office  were  much  longer  than  of  late.  Busi- 
ness commenced  at  9  o'clock,  and,  with  the 
interval  of  the  dinner  time  from  4  to  6,  gene- 
rally continued  till  9  at  night.  Indeed,  a 
large  part  of  the  business  of  the  law  was  done 
in  the  evening.  The  Bolls  Court  sat  from 
6  o'clock  till  10.  A  judge  of  each  of  the  three 
common  law  courts  sat  in  chambers  in  Ser- 
jeant's Inn  at  half-past  6,  to  hear  summonses 
on  questions  of  practice  and  pleading,  and 
generally  remained  till  9  o'clock.  The  active 
partner  of  a  firm  like  Bleasdale,  Alexander, 
and  Holme,  was  sure  to  be  at  his  post,  and  the 
discipline  of  the  office  was  kept  up  in  mil 
efficiency.  Mr.  Holme  was  married  at  St. 
George's,  Bloomsbury,  on  the  31st  August, 

1807,  to  Miss  Anne  Simpson,  one  of  the 
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daughters  of  Mr.  Samuel  Simpson,  a  ship- 
owner and  merchant  at  Lancaster,  and  a  mem- 
ber of  one  of  the  oldest  and  most  respected 
firms  of  that  town,  which,  at  that  period,  was 
a  rival  of  Liverpool  in  trade  and  commerce. 

Mr.  Holme  was  not  only  an  able  lawyer, 
but  found  time  to  enter  largely  into  the  fields 
of  literature.  His  stores  of  general  knowledge 
were  extensive,  and  his  classical  attainments 
considerable.  He  particularly  delighted  in  old 
and  curious  books,  of  which  he  had  a  large 
collection;  but  his  constant  occupations  in 
business  interrupted  the  pursuit  of  his  favorite 
studies,  and  prevented  the  adoption  of  any 
systematic  course  of  reading,  and  he  often  re- 
gretted that  he  had  not  time  to  arrange  his 
books,  and  prepare  a  catalogue  of  them. 
They  were  strewed  about  in  various  rooms  at 
home  and  at  chambers.  He  was  familiar  with 
many  of  the  old  booksellers  and  collectors,  and 
passed  much  time  in  looking  over  their  stores. 
Mr.  Holme  was  also  a  large  contributor  to  the 
library  of  the  Incorporated  Law  Society,  par- 
ticularly in  the  department  of  county  history 
and  topography,  in  which  he  took  great  in- 
terest. 

Looking  at  the  preceding  dates,  it  will  be 
seen  that  Mr.  Holme  had  been  in  practice  up- 
wards of  fifty  years.  He  enjoyed  excellent 
health,  with  occasional  interruptions  of  lum- 
bago in  the  winter,  and  probably  his  life  might 
have  been  considerably  prolonged  had  he 
adopted  the  usual  habit  of  the  profession,  to 
leave  town  during  the  long  vacation,  if  not  at 
other  seasons.  For  several  years,  however, 
his  excursions  extended  only  from  New  Inn 
to  his  residence  in  Brunswick-square.  This 
was  principally,  if  not  entirely,  owing  to  the 
state  of  his  wife's  health,  who,  we  understand, 
has  been  unable  to  leave  the  house  for  many 
years.  For  some  time  past,  Mr.  Holme  na- 
turally felt  some  of  the  infirmities  of  age,  and 
for  several  months  required  a  carriage  to  take 
him  to  and  from  his  chambers ;  and  at  length 
he  was  reluctantly  compelled  to  remain  at 
home.  His  appetite  failed,  and  his  physical 
powers  during  the  last  six  weeks  of  his  life 
gradually  declined.  He  died  in  his  80th  year, 
early  on  Tuesday  morning,  the  15th  July, 
and  was  buried  at  Kensal-green  Cemetery.* 
His  wife  survives  him,  and  to  her  he  left  all 
his  property.  The  certified  cause  of  death 
was  "decay  of  natnre  and  disease  of  the 

•  It  has  been  supposed  that  Mr.  Holme  was  the  father  of 
his  branch  of  the  profession;  but  he  had  several  seniors. 
The  following  are  seine  of  the  attorneys  who  were  admitted 
before  1800,  and  still  take  oat  their  annual  certificates:— 

Admitted 

White,  George,  of  Grantham Hilary  Term,  1790 

Jones,  Thomas,  of  Mlllman-flace Mich.  Term,    1790 

Tottie,  Thomas  WIDUm,  of  Leeds. Mich.  Term,    1791 

Derby,  Cobbett,  of  7,  Staple  Inn Mich.  Term,    1793 

Ades,  William,  of  Oakham ..Easter  Term,  1794 

Birch,  James,  of  Great  Winchester-street  ..Easter  Term,  1 795 

Gltton,  Thomas,  of  Bridgnorth Mich.  Term,    1796 

Kiss,  Win. Dan.,  of  Fen-ct.  Fenchnrch-st... Easter  Term,  1797 

Geare,  John,  of  Exeter Trin.  Term,     1797 

Isaacs,  Ellas,  of  32.  Jewry-street,  Aldgate... Hilary  Term,  1798 

Took*,  William,  of  39,  Bedford-row .Trin.  Term,    1798 

Attree,  Thomas,  of  Brighton ».„..»..  .Easter  Term,  1799 


heart."  It  has  been  reported  that  he  did 
very  rich,  as  might  naturally  have  been  rap. 
posed  in  the  case  of  a  person,  like  hinuelf,  in 
large  practice,  and  of  inexpensive  domestic 
habits ;  but  this,  we  understand,  is  a  mistake. 
The  amount  of  his  property  will  probably  not 
exceed  £25,000. 

With  the  character  of  Mr.  Holme  at  t 
member  of  the  profession,  and  in  his  inter- 
course in  society,  many  of  our  readers  ire 
well  acquainted.  To  his  younger  brethren  he 
was  invariably  kind  and  affable ;  and  all  must 
admit  the  fairness  and  urbanity  with  which  he 
always  met  his  professional  opponents.  Mmy 
of  his  unfortunate  brethren  whom  be  assisted 
in  their  adversity  will  deplore  his  loss;  and 
for  them,  in  the  latter  years  of  his  life,  he 
meditated  an  honourable  retreat  HedeYofed 
considerable  time  in  the  vacation  of  185*  to 
the  details  of  a  plan  for  establishing!  bene- 
volent institution  for  the  relief  of  and  and 
indigent  attorneys,  who  indeed  had  i«n  ex- 
cited his  commiseration.  In  the  latter  pari  tf 
that  year  a  prospectus  was  drcmaied  amongst 
the  London  profession,  and  tbe  names  of  up- 
wards of  three  hundred  subscribers  were  pub- 
lished in  the  Legal  Observer.  Mr.  Holmes 
declining  health  and  energy  prevented  the 
meeting  of  the  members  of  the  provisional 
committee,  who  had  agreed  to  support  the 
proposal :  next  term,  we  hope,  another  chair- 
man will  be  selected,  and  the  plan  carried  into 
effect. 

In  considering  the  character,  intellectual 
and  moral,  of  the  subject  of  our  memoir,  we 
avail  ourselves  of  some  papers  witb  which  we 
have  been  entrusted.  Some  years  ago,  namely, 
in  June,  1836,  Mr.  Holme  was  induced,  tron 
curiosity,  to  submit  his  head  to  the  maninal*- 
tion  of  the  celebrated  Mr.  De  "VUle,  and  the 
development  of  the  several  organs  were  noted 
down  by  that  skilful  phrenologist  Having 
seen  these  notes,  and  Mr.  Holme's  remarks, 
we  extract  the  substance  of  some  of  them. 

It  was  predicated  by  the  phrenologist  that 
Mr.  Holme  possessed  a  capacity  for  tntdUetm 
occupation.    On  which  he  observes  :— 

"  I  don't  know  whether  I  possess  thia^kcultyjbBi 
I  do  know  that  I  have  a  great  craving  after  inteBs> 
tual  occupation,  and  that  it  b  theai%r«Ipta"»' 
which  I  enjoy,  and  that  the  want  of  opportunity « 
indulging  it  is  a  great  source  of  uneasiness  to  me. 

Then  it  was  said  he  possessed  the  fcoty 
of  much  contrivance  with  combination  and  ar- 
rangement His  acknowledgment  is  thus  ex- 
pressed : — 

"  I  verily  and  in  my  conscience  believe  tJ»|J 
possess  this  faculty  to  a  considerable  extent,  *w  "* 
I  am  never  tired  in  pursuing  a  favourite  object  w» 
I  have  rendered  it  perfect  If  I  were  a  man  of  '»• 
tune  I  should  be  continually  planning,  brnKW* 
pulling  down  and  altering,  until  I  produced  a  pen*" 
work  according  to  my  own  notion.*' 

It  was  added  that  he  relished  «?!^£: 
discussion  supported  by  facts  and  reolintf.  HB 
opinion  on  tnat  point  was  as  follows:— 
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14  When  I  feel  convinced  that  I  am  right  I  never 
jrive  ap  my  opinion,  although  I  am  frequently  obliged 
to  submit  and  give  way  in  deference  to  others,  but 
not  from  conviction.  That  is  to  say,  I  am  very  ob- 
stinate, and  would  rather  make  a  great  sacrifice  than 
give  up  an  opinion  upon  which  I  thought  and  felt 
to  be  right.  I  hate  everything  but  facts — res  rum 
rerba.  I  cannot  endure  metaphysical  subjects  which 
lead  to  no  certain  results.  I  think  I  should  have 
liked  mathematics  by  reason  of  their  certainty,  but 
1  regret  that  I  know  nothing  of  them ;  and  am  dull 
at  figures,  although  with  labour  I  can  master  them." 

Mr.  De  Ville  assigned  to  the  subject  of  our 
memoir  a  high  sense  of  honour  and  justice.  On 
which  the  following  observation  is  made : — 

"  A*  to  the  first  part  of  this,  I  don't  know  what 
to  uy  to  it,  for  human  nature  is  so  imperfect  that 
\fcerc  nay  be  a  high  sense  of  honour  and  justice  in 
tune  unaga  but  not  in  others.  With  regard  to  my 
prcfcsnoa,  I  hope  I  possess  it  to  a  proper  extent; 
and  whet  attacked  on  this  point  I  certainly  am  moat 
indignant,  violent,  and  unforgiving." 

The  next  favourable  point  was  the  posses- 
sion of  warm  friendship ;  and  Mr.  Holme  ad- 
mitted that 

"  This  is  certainly  true.  I  would  go  to  the  world's 
end  to  serve  a  man  if  he  took  my  fancy  ;  but  I  am 
cautious  and  fastidious  in  forming  friendships,  and 
tmfew  a  person  pleases  me  I  am  shy,  indifferent,  cold, 
and  1  keep  aloof/* 

We  are  next  told  that  he  was  indifferent  to 
property,  further  than  its  use.  Here,  also, 
there  is  a  candid  admission  of  accuracy : — 

u  This  is  true  to  a  fault  I  care  nothing  for  pro- 
perty beyond  my  own  few  wants,  and  as  a  means  of 
doiojj  a  kind  thing  now  and  then.  I  wish  a  Rundell 
or  a  Jemmy  Wood  would  make  me  residuary  legatee. 
1  would  be  a  most  generous  distributor." 

Mr.  Holme  is  then  described  as  sensitive  to 
approbation  hut  not  stooping  to  seek  popularity. 
And  he  says : — 

"  I  do  not  feel  this  to  be  true.  On  the  contrary, 
I  never  sought  for  approbation  in  my  life,  but  have 
studiously  avoided  coming  in  contact  with  any  public 
manifestation  of  it,  and  the  apprehension  of  it  almost 
<bt«n  me  from  risking  the  encounter  of  it,  and  so 
wwnjj  b  this  feeling  with  me  that  it  makes  me  very 
n»*y  and  uncomfortable  for  some  time  previously 
to  air  occasion  when  it  is  likely  to  be  shewn ;  and 
I  voold  most  willingly  absent  myself  if  a  sense  of 
/<aMie  duty  did  not  prevail  over  my  reluctance.  I 
*m  content  with  the  approbation  of  my  own  con- 
science if  I  happen  to  accomplish  any  object  deserving 
praise.*' 

The  next  note  is  thus  expressed—he  was  by 
no  means  bigot  ted.    And  the  remark  is — 

"  This  is  very  true :  I  care  very  little  about  a 
nun's  faith  provided  it  produces  works. 

He  is  described  as  liable  to  strong  anger  if 
"fftnded.  but  not  unrelenting.  Ana  we  are 
told— 

44  This  is  true.  My  anger  and  resentment  are 
strong,  and  I  am  very  unrelenting  and  unforgiving, 
h*  I  do  mot  seek  for  revenge.  When  a  person  offends 
b*  I  avoid  all  communication  with  him  ever  after- 
wards, sud  endeavour  to  wipe  him  entirely  out  of 
recollection,  and  to  forget  that  he  exists.*' 


On  the  other  hand,  he  is  characterised  as 
kind  and  benevolent  to  a  fault.  And  we  have 
the  following  confession : — 

u  I  don't  know  what  to  say  to  this — it  is  too 
complimentary.  To  those  who  take  my  fancy,  I 
would  be  unbounded  in  my  kindness ;  to  those  who 
do  not  exactly  suit  me,  I  entertain  no  ill  will,  and 
leave  them  to  the  enjoyment  of  what  they  possess  in 
their  own  way  without  envying  them.  The  only 
feeling  which  I  have  when  1  see  people  living  in  riot 
and  luxury  is  a  regret  that  I  do  not  possess  the  same 
means,  as  I  think  I  could  apply  them  much  be:ter.n 

Such  are  the  candid  acknowledgments  made 
by  our  deceased  friend ;  and  we  think  they 
tend  to  confirm  the  favourable  estimate  which 
has  been  formed  of  his  character. 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

COUWTY  COURTS  ACTS   AMEND  J1KNT. 

19  &  20  Vict.  c.  108. 
[Concluded  from  page  272]. 

51.  In  any  such  plaint  against  a  tenant  as  in  the 
last  preceding  section  is  specified  the  Plaintiff  may 
add  a  claim  for  rent  or  mesne  profits,  or  both,  down 
to  the  day  appointed  for  the  hearing,  or  to  any  pre- 
ceding day  named  in  the  plaint,  so  as  the  same  shall 
not  exceed  fifty  pounds,  and  any  misdescription  in 
the  nature  of  such  claim  may  be  amended  at  the 
trial. 

52.  When  the  rent  of  any  corporeal  hereditament, 
where  neither  the  value  of  the  premises  nor  the  rent 
payable  thereof  exceeds  fifty  pounds  by  the  year, 
shall  for  one  half  year  be  in  arrear,  and  the  landlord 
shall  have  right  by  law  to  re-enter  for  the  nonpay- 
ment thereof,  he  may,  without  any  formal  demand 
or  re-entry,  enter  a  plaint  in  the  county  court  of  the 
district  in  which  the  premises  lie  for  the  recovery  of 
the  premises,  and  thereupon  a  summons  shall  issue 
to  the  tenant,  the  service  whereof  shall  stand  in  lieu 
of  a  demand  and  re-entry ;  and  if  the  tenant  shall 
five  clear  days  before  the  return  day  of  such  sum- 
mons pay  into  court  all  the  rent  in  arrear,  and  the 
costs,  the  said  action  shall  cease,  but  if  lie  shall  not 
make  such  payment,  and  shall  not  at  the  time  named 
in  the  summons  show  good  cause  why  the  premises 
should  not  be  recovered,  then,  on  proof  of  the  yearly 
value  and  rent  of  the  premises,  and  of  the  fact  that 
one  half  year's  rent  was  in  arrear  before  the  plaint 
was  entered,  and  that  no  sufficient  distress  was  then 
to  be  found  on  the  premises  to  countervail  such 
arrear,  and  of  the  landlord's  power  to  re-enter,  and 
of  the  rent  being  still  in  arrear,  and  of  the  title  of 
the  plaintiff  if  such  title  has  accrued  since  the  letting 
of  the  premises,  and  of  the  service  of  the  summons  if 
the  defendant  shall  not  appear  thereto,  the  judge 
may  order  that  possession  of  the  premises  mentioned 
in  the  plaint  be  given  by  the  defendant  to  the  plain- 
tiff on  or  before  such  day,  not  being  less  than  four 
weeks  from  the  da)  of  hearing,  as  the  judge 
shall  think  fit  to  name,  unless  within  that  period  all 
the  rent  in  arrear  and  the  costs  be  paid  into  court; 
and  if  such  order  be  not  obeyed,  and  such  rent  and 
costs  be  not  so  paid,  the  registrar  shall,  whether  such 
order  can  be  proved  to  have  been  served  or  not,  at 
the  instance  of  the  plaintiff,  issue  a  warrant  autho- 
rising and  requiring  the  high  bailiff  of  the  court  to 
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give  possession  of  such  premises  to  the  plaintiff,  and 
the  plaintiff  shall  from  the  time  of  the  execution  of 
such  warrant  hold  the  premises  discharged  of  the 
tenancy,  and  the  defendant,  and  all  persons  claiming 
by,  through,  or  under  him,  shall,  so  long  as  the 
order  of  the  court  remains  unreversed,  be  barred  from 
all  relief  in  equity  or  otherwise. 

68.  Where  any  summons  for  the  recovery  of  a 
tenement  as  is  hereinbefore  specified  shall  be  served 
on  or  come  to:  the  knowledge  of  any  sub-tenant  of 
the  plaintiff's  immediate  tenant,  such  sub-tenant 
being  an  occupier  of  the  whole  or  of  a  part  of  the 
premises  sought  to  be  recovered,  he  shall  forthwith 
give  notice  thereof  to  his  immediate  landlord  under 
penalty  of  forfeiting  three  years*  rackrent  of  the  pre- 
mises held  by  such  sub-tenant  to  such  landlord,  to 
be  recovered  by  such  landlord  by  action  in  the  court 
from  which  summons  shall  have  issued,  and  such 
landlord,  on  the  receipt  of  such  notice,  if  not  origi- 
nally a  defendant,  may  be  added  or  substituted  as  a 
defendant  to  defend  possession  of  the  premises  in 
question. 

54.  A  summons  for  the  recovery  of  a  tenement 
may  be  served  like  other  summonses  to  appear  to 
plaints  in  county  courts ;  and  if  the  defendant  can- 
not be  found,  and  his  place  of  dwelling  shall  either 
not  be  known  or  admission  thereto  cannot  be  obtained 
for  serving  any  such  summons,  a  copy  of  the  sum- 
mons shall  be  posted  on  some  conspicuous  part  of 
the  premises  sought  to  be  recovered,  and  such  post- 
ing shall  be  deemed  good  service  on  the  defendant 

55.  Any  warrant  to  a  high  bailiff  to  give  posses- 
sion of  a  tenement  shall  justify  the  bailiff  named 
therein  in  entering  upon  the  premises  named  therein, 
with  such  assistants  as  he  shall  deem  necessary,  and 
tn  giving  possession  accordingly ;  but  no  entry  upon 
any  such  warrant  shall  be  made  except  between  the 
hours  of  nine  in  the  morning  and  four  in  the  after- 
noon. 

56.  Every  such  warrant  shall,  on  whatever  day  it 
may  be  issued,  bear  date  on  the  day  next  after  the 
last  day  named  by  the  judge  in  his  order  for  the 
delivery  of  possession  of  the  premises  in  question, 
and  shall  continue  in  force  for  three  months  from 
such  Sate  and  no  longer,  but  no  order  for  delivery 
of  possession  need  be  drawn  up  or  served. 

57.  The  judge  of  a  county  court  may  at  all  times 
amend  all  defects  and  errors  in  any  proceeding  in 
such  court,  whether  there  is  anything  in  writing  to 
amend  by  or  not,  and  whether  the  defect  or  error  be 
that  of  the  party  applying  to  amend  or  not ;  and  all 
such  amendments  may  be  made  with  or  without 
costs,  and  upon  such  terms  as  to  the  judge  may  seem 
fit;  and  all  such  amendments  as  may  be  necessary 
for  the  purpose  of  determining  in  the  existing  suit 
the  real  question  in  controversy  between  the  parties, 
shall  be  so  made  if  duly  applied  for. 

58.  Any  affidavit  to  be  used  in  a  county  court 
may  be  sworn  before  a  judge  or  registrar  of  a  county 
court,  without  the  payment  of  any  fee,  or  before  a 
commissioner  to  administer  oaths  in  Chancery  in 
England,  or  a  London  commissioner  to  administer 
oaths  in  Chancery,  or  a  commissioner  for  taking 
affidavits  in  any  superior  court,  such  commissioners 
respectively  not  being  registrars,  or  before  a  justice 
of  the  peace. 

59.  Every  warrant  of  commitment  which  shall 
issue  from  a  county  court  shall,  on  whatever  day  it 
may  be  issued,  bear  date  on  the  day  on  which  the 
order  for  commitment  was  made,  and  shall  con- 
tinue in  force  for  one  year  from  such  date  and  no 


longer,  but  no  order  for  commitment  shall  be  dim 
up  or  served. 

60.  No  officer  of  a  county  court  in  executing  any 
warrant  of  a  county  court,  and  no  person  it  whose 
instance  any  such  warrant  shall  be  executed,  shall 
be  deemed  a"  trespasser  by  reason  of  any  irregularity 
or  informality  in  any  proceeding  on  the  validity  <rf 
which  such  warrant  depends,  or  in  the  form  of  such 
warrant,  or  In  the  mode  of  executing  it,  butthe 
party  aggrieved  may  bring  an  action  for  any  special 
damage  which  he  may  have  sustained  by  reason  of 
such  irregularity  or  informality  against  the  party 
guilty  thereof;  and  in  such  action  he  shall  recover  no 
costs,  unless  the  damages  awarded  shall  exceed  forty 
shillings. 

6 1 .  Any  judgment  summons  issued  out  of  a  county 
court  under  section  ninety-eight  of  the  act  of  the  ninth 
and  tenth  years  of  the  reign  of  her  present  Majaty, 
chapter  95,  or  under  this  act,  or  any  warrant  of  oo- 
mitment  in  respect  of  an  unsatisfied  judgment  or 
order  of  a  county  court,  may  respectively  be  k  tie 
form  or  to  the  effect  given  in  Schedule  (BJtotte 
act,  numbered  respectively  (2.)  and  (3.); odd 
such  summonses  or  warrants  shall  be  deaas\a&- 
cient  to  justify  proceedings  under  them  wuboatny 
further  statement  of  facts  to  show  jurisdiction. 

62.  The  bankruptcy  or  insolvency  of  the  plaintiS 
in  any  action  in  a  county  court,  which  the  assignee 
might  maintain  for  the  benefit  of  the  creditors,  did 
not  cause  the  action  to  abate  if  the  assignee*  shall 
elect  to  continue  such  action,  and  to  give  security 
for  the  costs  thereof,  within  such  reasonable  time  as 
the  judge  shall  order,  but  the  hearing  of  the  cause 
may  be  adjourned  until  such  election  ia  made;  and 
in  case  the  assignees  do  not  elect  to  continue  the 
action,  and  to  give  such  security  within  the  time 
limited  by  the  order,  the  defendant  may  avail  him- 
self of  the  bankruptcy  or  insolvency  as  a  defend 
to  the  action. 

68.  The  powers  and  responsibilities  of  the  sheriff 
with  respect  to  replevin  bonds  and  replevin*  shall 
henceforth  cease ;  and  the  registrar  of  the  county 
court  of  the  district  in  which  any  distress  subject 
to  replevin  shall  be  taken  shall  be  empowered,  sub- 
ject to  the  regulations  hereinafter  contained,  to  ap- 
prove of  replevin  bonds,  and  to  grant  replevins,  aw 
to  issue  all  necessary  process  in  relation  thereto,  and 
such  process  shall  be  executed  bv  the  high  baM. 

64.  Such  registrar  shall,  at  the  instance  of  U* 
party  whose  goods  shall  have  been  distrained,  ca«* 
the  same  to  be  replevied  to  such  party,  on  ^6^ 
one  or  ofher  of  such  securities  as  are  mentioned  m  the 
next  two  succeeding  sections.  "  . 

65.  An  action  of  replevin  may  be  wnun^!J 
any  superior  court  in  the  form  applicable  to  perwoii 
actions  therein,  and  such  court  shall  have  power jo 
hear  and  determine  the  same;  and  if  the  replevy 
shall  wish  to  commence  proceedings  in  any  soperwr 
court,  he  shall,  at  the  time  of  replevying,  gr«  * 
curity,  to  be  approved  of  by  the  registrar,  tor »» 
an  amount  as  such  registrar  shall  deem  suffiow 
to  cover  the  alleged  rent  or  damage  in  »*PJ* 
which  the  distress  shall  have  been  made,  ana ■» 
probable  costs  of  the  cause  in  a  superior  court,  car 
ditioned  to  commence  an  action  of  "P^JJJj  j. 
the  distrainer  in  such  superior  court  as  so*11 
named  in  the  security,  within  one  weak  frwa 
date  thereof,  and  to  prosecute  such  action  *»•£ 
and  without  delay,  and  unless  judgment  J*** 
obtained  by  default,  to  prove  before  snch  snp^ 
court  that  he  had  good  ground  for  Wk^.tL. 
that  the  title  to  some  corporeal  or  incorporeal 
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ditament,  er  to  some  toll,  market,  fair,  or  franchise 
was  in  question,  or  that  such  rent  or  damage  ex- 
ceeded twenty  pounds,  and  to  make  return  of  the 
goods,  if  a  retain  thereof  shall  be  adjudged. 

66.  If  the  replevisor  shall  wish  to  oommenee  pro- 
ceedings in  a  county  court,  he  shall  at  the  time  of 
replevying  give  security,  to  be  approved  of  by  the 
registrar,  for  such  an  amount  as  such  registrar  shall 
dew  sufficient  to  cover  the  alleged  rent  or  damage 
in  respect  of  which  the  distress  shall  have  been  made, 
and  the  probable  costs  of  the  cause  in  the  county 
court,  conditioned  to  commence  an  action  of  replevin 
against  the  distrainer  in  the  county  court  of  the  die* 
trkt  in  which  the  distress  shall  have  been  taken, 
within  one  month  from  the  date  of  the  security,  and 
to  prosecute  such  action  with  effect  and  without 
dday,  and  to  make  a  return  of  the  goods,  if  a  return 
thereof  shall  be  adjudged. 

67.  Any  action  qf  replevin  brought  in  a  county 
court  shall  be  removed  into  any  superior  court  by 
writ  of  certiorari,  if  the  defendant  shall  apply  to  such 
superior  court  or  to  a  judge  there  for  such  writ,  and 
aoaU  gift  security,  to  be  approved  of  by  the  master 
of  such  superior  court,  for  such  amount,  not  exceed- 
ing one  hundred  and  fifty  pounds,  as  such  master 
shall  think  fit,  conditioned  to  defend  such  action  with 
effect,  and,  unless  the  replevisor  shall  discontinue  or 
shall  not  prosecute  such  action,  or  become  nonsuit 
therein,  to  prove  before  such  superior  court  that  the 
defendant  had  good  ground  for  believing,  either  that 
the  title  to  some  corporeal  or  incorporeal  heredita- 
ment, or  to  some  toll,  market,  fair,  or  franchise,  was 
in  question,  or  that  the  rent  or  damage  in  respect  of 
which  the  distress  shall  have  been  taken  exceeded 
twenty  pounds ;  and  every  such  superior  court  shall 
ha?e  power  to  determine  the  same  action. 

68.  An  appeal  from  the  decision  of  a  county  court, 
on  the  same  grounds  and  subject  to  the  same  con- 
ditions as  are  provided  by  the  fourteenth  section  of 
the  act  of  the  thirteenth  and  fourteenth  years  of  the 
reign  of  her  present  majesty,  chapter  sixty-one,  shall 
le  showed  in  all  actions  of  replevin  where  the 
amount  of  rent  or  damage  exceeds  twenty  pounds, 
and  in  all  actions  for  the  recovery  of  tenements 
where  the  yearly  rent  or  value  of  the  premises  exceeds 
twenty  pounds  and  in  proceedings  in  interpleader 
where  the  money  claimed  or  the  value  of  the  goods 
or  chattel*  claimed,  or  of  the  proceeds  thereof 
exceeds  twenty  pounds,  and  in  all  actions  where  the 
parties  agree  that  the  court  shall  have  jurisdiction. 

69.  No  appeal  shall  lie  from  the  decision  of  a 
cwnty  court,  if  before  such  decision  is  pronounced 
both  parties  shall  agree,  in  writing  signed  by  them- 
selves or  their  attorneys  or  agents,  that  the  decision 
of  the  judge  shall  be  final,  and  no  such  agreement 
fiuU  require  a  stamp. 

70.  Where  by  this  act,  or  any  act  relating  to  the 
county  courts,  a  party  is  required  to  give  security, 
each  security  shall  be  at  the  cost  of  the  party  giving 
it,  and  in  the  form  of  a  bond,  with  sureties,  to  the 
other  party  or  intended  party  in  the  action  or  pro- 
ceding:  provided  always,  that  the  court  in  which 
any  action  on  the  bond  shall  be  brought  may  by  rule 
or  order  give  such  relief  to  the  obligors  as  may  be 
jut,  and  such  rule  or  order  shall  have  the  effect  of  a 
defeasance  of  such  bond. 

71.  Where  by  this  act  or  any  acts  relating  to  the 
county  courts  a  party  is  required  to  give  security,  he 
nay  in  lieu  thereof  deposit  with  the  registrar,  it  the 
security  is  required  to  be  given  in  a  county  court,  or 
*ith  a  master  of  the  superior  court  if  the  security  is 
required  to  be  given  in  such  court,  a  sum  equal  in 


amount  to  the  sum  for  which  he  would  be  required 
to  give  security,  together  with  a  memorandum,  to  be 
approved  of  by  such  registrar  or  master,  and  to  bo 
signed  by  such  party,  his  attorney  or  agent,  setting 
forth  the  conditions  on  which  such  money  is  deposited, 
and  the  registrar  or  master  shall  give  to  the  party 
paying  a  written  acknowledgment  of  such  payment ; 
and  the  judge  of  the  county  court,  when  the  money 
shall  have  been  deposited  in  such  court,  or  a  judge 
of  the  superior  court  when  the  money  shall  have 
been  deposited  in  a  superior  court,  may,  on  the  same 
evidence  as  would  be  required  to  enforce  or  avoid 
such  bond  as  in  the  last  preceding  section  is  men- 
tioned, order  such  sum  so  deposited  to  be  paid  out  to 
such  party  or  parties  as  to  him  shall  seem  just 

72.  Where  any  claim  shall  be  made  under  section 
one  hundred  and  eighteen  of  the  act  of  the  ninth  and 
tenth  years  of  the  reign  of  her  present  majesty, 
chapter  ninety-five,  to  or  in  respect  of  any  goods 
taken  in  execution  under  the  process  of  a  county 
court,  the  claimant  may  deposit  with  the  bailiff 
either  the  amount  of  the  value  of  the  goods  claimed, 
such  value  to  be  fixed  by  appraisement  in  case  of 
dispute,  to  be  by  such  bailiff  paid  into  court,  to  abide 
the  decision  of  the  judge  upon  such  claim,  or  the 
sum  which  the  bailiff  shall  be  allowed  to  charge  as 
costs  for  keeping  possession  of  such  goods  until  such 
decision  can  be  obtained,  and  in  default  of  the 
claimant  so  doing  the  bailiff  shall  sell  such  goods  as 
if  no  such  claim  had  been  made,  and  shall  pay  into 
court  the  proceeds  of  such  sale,  to  abide  the  decision 
of  the  judge. 

78.  Any  acknowledgment  to  be  made  by  any 
married  woman  of  any  deed  under  the  act  of  the 
third  and  fourth  years  of  the  reign  of  his  late  majesty 
King  William  the  Fourth,  chapter  seventy-four,  may 
be  received  by  a  judge  of  a  county  court  in  the 
same  manner  as  such  acknowledgment  may  be  re- 
ceived by  a  judge  of  a  superior  court 

74.  When  any  prison  wherein  any  peraon  com- 
mitted by  a  county  court  may  be  confined  is  situated 
at  an  inconvenient  distance  from  such  court,  one  of 
her  majesty's  principal  secretaries  of  state  may,  by 
order  under  his  hand,  direct  that  persons  committed 
by  such  court  shall  be  confined  in  any  other  prison 
named  in  such  order  to  which  persons  may  be  com- 
mitted from  any  other  county  court,  though  such 
prison  may  be  in  a  different  county,  district,  city, 
borough,  or  place  from  that  in  which  such  fimt- 
mentioned  eourt  shall  be  held,  and  may  from  time  to 
time  vary  such  order;  provided  that  no  such  order 
shall  be  made  without  the'  consent  of  the  visiting 
justices  of  the  prison  in  which  such  persons  are  to  be 
directed  by  any  such  order  to  be  confined ;  and  every 
person  so  confined  shall  be  supported  at  the  expense 
of  the  county,  district,  city,  borough,  or  place  in 
which  ha  shall  have  resided  at  the  time  of  his  com- 
mittal 

76.  Section  one  of  the  act  of  the  eighth  year  of 
the  reign  of  Queen  Anne,  chapter  fourteen,  shall  not 
apply  to  goods  taken  in  execution  under  the  warrant 
of  a  county  court,  but  the  landlord  of  any  tenement 
in  which  any  such  goods  shall  be  so  taken  may  claim 
the  rent  thereof  at  any  rime  within  five  clear  days 
from  the  date  of  such  taking,  or  before  the  removal 
of  the  goods,  by  delivering  to  the  bailiff  or  officer 
making  the  levy  any  writing  signed  by  himself  or 
his  agent,  which  shall  state  the  amount  of  rent 
claimed  to  be  in  arrear,  and  the  time  for  and  in 
respect  of  which  such  rent  is  due ;  and  if  such  claim 
be  made,  the  bailiff  or  officer  making  the  levy  shall 
.in  addition  thereto  distrain  for  the  rent  so  claimed 
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and  the  costs  of  such  distress,  and  shall  not  within 
five  days  next  after  such  distress  sell  any  part  of  the 
goods  taken,  unless  they  be  of  a  perishable  nature,  or 
upon  the  request  in  writing  of  the  party  whose  goods 
shall  have  been  taken ;  and  the  bailiff  shall  after- 
wards sell  such  of  the  goods  under  _  the  execution 
and  distress  as  shall  satisfy,  first,  the  costs  of  and 
incident  to  the  sale,  next  the  claim  of  such  landlord, 
not  exceeding  the  rent  of  four  weeks  where  the  tene- 
ment is  let  by  the  week,  the  rent  of  two  terms  of 
payment  where  the  tenement  is  let  for  any  other 
term  less  than  a  year,  and  the  rent  of  one  year  in 
any  other  case,  and  lastly  the  amount  for  which  the 
warrant  issued;  and  if  any  replevin  be  made  of  the 
goods  so  taken,  the  bailiff  shall,  notwithstanding, 
sell  such  portion  thereof  as  will  satisfy  the  costs  of 
and  incident  to  the  sale  under  the  execution,  and  the 
amount  for  which  the  warrant  issued;  and  in  either 
event  the  overplus  of  the  sale,  if  any,  and  the  residue 
of  the  goods,  shall  be  returned  to  the  defendant ; 
and  the  poundage  of  the  high  bailiff  and  broker  for 
keeping  possession,  appraisement,  and  sale  under  such 
distress,  shall  be  the  same  as  would  have  been  pay- 
able if  the  distress  had  been  an  execution  of  the 
county  court,  and  no  other  fees  shall  be  demanded 
or  taken  in  respect  thereof. 

76.  If  any  bond  given  under  the  provisions  of  any 
act  relating  to  the  county  courts  shall  have  been 
registered  in  the  Court  of  Common  Pleas  in  England, 
and  the  condition  of  such  bond  shall  have  been  satis- 
fied, the  Commissioners  of  Her  Majesty's  Treasury, 
by  certificate  under  the  hands  of  any  two  of  them, 
may  authorise  the  proper  officer  of  the  said  court  to 
enter  up  satisfaction  on  the  record  of  such  bond  or 
obligation. 

77.  From  and  after  the  passing  of  this  act,  no 
action  or  suit  shall  be  commenced  in  the  Hundred  or 
Wapentake  Court  of  Wirral  in  the  county  of  Chester, 
and  the  authority  and  jurisdiction  of  the  said  court 
shall  cease,  and  all  actions  or  suits  depending  in  the 
said  court  shall  be  transferred,  with  all  the  proceedings 
thereon,  to  the  county  court  for  the  district  in  which  the 
respective  defendants  shall  then  reside ;  and  such  ac- 
tions and  suits  shall  be  dealt  with  and  decided,  as  to 
the  costs  of  the  same,  as  well  as  in  other  respects,  ac- 
cording to  the  praetice  of  the  county  court  or  of  the  said 
Hundred  Court  according  to  the  discretion  of  the 
judge  of  the  county  court,  which  court  shall,  for  the 
purpose  of  such  actions  or  suits,  be  deemed  to  have 
all  the  power  and  jurisdiction  possessed  by  the  said 
Hundred  Court  before  the  passing  of  this  act ;  and 
every  person  who  is  legally  entitled  to  any  franchise 
or  office  in  or  in  respect  of  the  said  Hundred  Court 
shall  be  entitled  to  make  a  claim  for  compensation  to 
the  Commissioners  of  Her  Majesty's  Treasury  within 
six  months  after  the  passing  of  this  act ;  and  the 
said  commissioners,  in  such  manner  as  they  shall  think 
fit,  may  inquire  what  was  the  nature  of  the  franchise 
or  office,  and  what  was  the  tenure  thereof,  and  what 
were  the  lawful  fees  and  emoluments  in  respect  of 
which  such  compensation  should  be  allowed;  and 
the  said  commissioners  in  each  case  shall  award  such 
gross  or  yearly  sum,  and  for  such  time  as  they  shall 
think  just  to  be  awarded,  upon  consideration  "of  the 
special  circumstances  of  each  case :  provided  always, 
that  if  any  person  holding  any  office  in  the  said 
Hundred  Court  shall  be  appointed  to  any  public 
office  or  employment,  the  payment  of  the  compensa- 
tion awarded  to  him  under  this  act,  so  long  as  he 
Rliall  continue  to  receive  the  salary  or  emoluments  of 
such  office  or  employment,  shall  be  suspended,  if  the 
amount  of  such  salary  or  emoluments  be  greater  than 


the  amount  of  the  compensation,  or,  if  not,  shall  be 
diminished  by  the  amount  of  such  salary  or  emolu- 
ment*; and  the  several  compensations  hereinbefore 
granted  shall  be  paid  out  of  monies  to  be  voted  by 
Parliament,  and  the  Commissioners  of  Her  Majesty's 
Treasury  of  the  said  United  Kingdom  are  hereby 
authorised  to  pay  the  same  accordingly. 

78.  The  fees  payable  on  the  proceedings  in  the 
county  courts  mentioned  in  schedule  (C,)  to  Una  act 
shall  be  those  therein  specified;  and  such  fee*  shall, 
except  in  interpleaders,  or  where  such  fees  shall  be 
payable  in  respect  of  keeping  possession,  appraising 
or  selling  goods  seized,  be  paid  in  the  first  instance 
by  the  party  on  whose  behalf  any  such  proceeding  is 
to  be  taken,  before  such  proceeding  is  taken ;  and  is 
default  of  the  payment  of  any  fees,  payment  thereof 
shall,  by  order  of  the  judge,  be  enforced  by  sues 
means  as  might  be  employed  to  recover  any  debt 
adjudged  by  the  court  to  be  paid ;  and  a  table  of  all 
fees  shall  be  posted  in  some  conspicuous  place  in 
every  court  house  and  in  every  registrar's  office, 

79.  The  Commissioners  of  Her  Majesty's  Traawr, 
from  time  to  time,  with  the  consent  of  tat  Lord 
Chancellor,  may  lessen  or  increase  the  fees  vfctca 
are  specified  in  schedule  (C.)  to  this  act,  or  wfcfea 
are  now  payable  on  proceedings  in  the  county  coutt 
taken  under  any  act  not  hereinbefore  recited,  sod 
may  substitute  other  fees  in  lieu  thereof;  and  may 
order  new  fees  to  be  paid  on  any  proceedings  which 
are  now  or  shall  hereafter  be  authorised  to  be  taken 
in  such  courts,  whether  any  fee  is  now  payable 
thereon  or  not:  provided  always,  that  every  such 
alteration  in  the  scale  of  fees  shall  be  notified  to  both 
Houses  of  Parliament  within  ten  days  from  the  com- 
mencement of  the  session  next  after  such  alteration. 

80.  The  salaries  of  the  judges  of  the  county  courts 
shall  be  paid  ont  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and 
the  Commissioners  of  Her  Majesty's  Treasury  are 
hereby  empowered  to  pay  the  same  accordingly; 
and  the  sums  which  are  now  or  may  hereafter  be 
allowed  to  them  for  travelling  expenses  shall  be  paid 
out  of  monies  that  may  be  voted  by  parliament  for 
that  purpose. 

81.  Whereas  by  the  fourteenth  section  of  the  said 
net  passed  in  the  session  of  Parliament  holden  in  the 
fifteenth  and  sixteenth  years  of  the  reign  of  her 
present  majesty,  chapter  fifty-four,  it  was  enacted, 
that  after  the  passing  of  the  said  act  the  greatest 
salaries  to  be  received  in  any  case  by  the  judges  of 
the  county  courts  should  be  one  thousand  five  hun- 
dred pounds,  but  that  in  no  case  should  any  judge  be 
paid  a  less  salary  than  twelve  hundred  pounds ;  and 
whereas  the  Commissioners  of  Her  Majesty's  Treasury 
have  ordered  that  the  salaries  of  the  judges  who* 
names  are  mentioned  in  the  schedule  marked  (D.) 
annexed  to  this  act  should  be  fixed  at  the  amounts 
set  opposite  their  respective  names  in  such  schedule ; 
and  whereas  it  is  desirable  that  the  salaries  of  the 
judges  of  the  county  courts  should  be  fixed  by  Par- 
liament at  one  uniform  rate:   be  it  enacted,  that 
every  judge  of  a  county  court  shall  be  paid  a  salary 
of  twelve  hundred  pounds  a  year,  and  no  more- 
provided  always,  that  the  judges  mentioned  in  the 
said  schedule  shall  continue  to  receive  the  salaries 
therein  mentioned  to  be  payable  to  them  respectively 
so  long  as  they  shall  continue  to  be  judges  of  the 
county  courts;    and  provided  also,  that   nothing 
herein  contained  shall  affect  the  right  or  title  of  any 
county  court  judge  to  receive  any  sum  or  sums  of 
money  now  or  hereafter  to  be  made  payable  to  him 
for  defraying  his  travelling  expenses. 
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82.  The  registrars  of  the  courts  shall  be  paid  by 
salaries ;  And  the  principle  on  which  the  said  salaries 
shall  be  so  regulated  shall  be,  that  the  registrar  of 
ear*  court  in  which  the  plaints  entered  do  not  exceed 
the  number  of  two  hundred  in  a  year  shall  have  an 
annual  salary  of  one  hundred  and  twenty  pounds  ; 
and  that  in  courts  where  the  plaints  exceed  two 
budred  in  the  year  the  salaries  shall  be  increased 
by  sums  of  five  pounds  for  every  twenty-five  addi- 
tional plaints  up  to  one  thousand  plaints  inclusive, 
and  then  by  sums  of  four  pounds  for  every  twenty- 
fire  additional  plaints  up  to  six  thousand  inclusive ; 
and  such  salaries  shall  be  inclusive  of  all  salaries  to 
the  clerks  employed  by  the  registrar  in  the  business 
of  their  respective  courts,  and  of  all  emoluments 
whatsoever,  except  those  receivable  by  them  in  pro- 
ceedings in  insolvency  or  protection;  and  in  the 
tomrto  in  which  the  plaints  exceed  the  number  of  six 
fiumsaad  the  amount  of  salary  shall  be  fixed  by  the 
said  eosmissioners,  with  the  consent  of  the  Lord 
Cnueeflor,  but  in  no  case  shall  the  net  salary  to  be 
*llovt&  exceed  the  maximum  salary  of  seven  hun- 
dred pounds  a  year  as  provided  by  the  act  of  the 
fifteenth  and  sixteenth  years  of  "the  reign  of  her 
present  majesty,  chapter  fifty-four :  provided  always, 
that  the  salary  of  any  registrar  acting  in  a  similar 
capacity,  or  as  clerk,  before  the  passing  of  the  act  of 
the  ninth  and  tenth  Victoria,  chapter  ninety-five,  in 
any  court  mentioned  in  schedule  A.  to  that  act,  shall 
not  (exclusive  of  all  salaries  to  the  clerks  to  be  em- 
ployed by  them  as  aforesaid,  the  amount  of  such 
salaries  and  the  number  of  such  clerks  to  be  sanc- 
tioned sad  approved  by  the  Commissioners  of  Her 
Majesty's  Treasury)  be  limited  to  any  sum  less  than 
the  average  amount  of  the  fees  and  emoluments  of  his 
«■«  daring  the  seven  years  next  before  the  passing 
of  me  said  last-mentioned  act,  such  amount  to  be 
«certtined  by  the  Commissioners  of  Her  Majesty's 
T/earary,  or  to  a  sum  less  than  the  amount  which 
to  now  receives  in  pursuance  of  any  arrangement 
«sce  the  abolition  of  the  court  of  which  he  waa  the 
derk  or  registrar. 

*1  The  high  bail  fis  of  the  courts  shall  be  paid  by 
*l«iea  to  be  fixed  and  regulated  from  time  to  time 
tythe  Commissioners  of  Her  Majesty*!  Treasury, 
*fca  the  consent  of  the  Lord  Chancellor,  and  shall, 
la  addition  to  such  salaries,  receive  for  their  own 
fcse  the  fees  appointed  for  keeping  possession  of  goods 
under  executions,  and  such  salaries  shall  include  all 
payment*  made  by  the  high  bailiffs  to  their  under 
teilins,or,  with  the  like  consent,  the  high  bailiffs 
n^Tteptid  partly  by  salaries  and  partly  by  allow- 
m**  for  ik»  execution  of  warrants,  and  for  mileage 
•»  the  aaviee  or  execution  of  any  process. 

&•  The  salaries  of  the  registrars  and  high  bailiffs 
£tatt  be  paid  out  of  the  produce  of  the  fees  payable 
w»der  the  provisions  of  this  act ;  and  whenever  the 
amount  of  such  fees  shall  not  be  sufficient  to  pay 
web  salaries  the  deficiency  shall  be  made  good  out 
•f  «y  moneys  to  be  provided  by  Parliament  for  that 
WW;  and  the  surplus  which  from  time  to  time 
shall  remain  after  payment  of  the  said  salaries  shall 
be  paid  over  to  the  credit  of  the  said  Consolidated 
Fond. 

85.  The  expense  of  building,  purchasing,  or  pro- 
viding any  messuages  and  lands  for  the  purposes  of 
w  county  courts,  and  of  repairing,  furnishing, 
dwning,  lighting,  and  warming  the  court  houses 
■tf  offices,  and  of  payment  of  the  salaiies  of  the 
f*«Mary  servants  for  taking  charge  of  such  court 
h°Mes  and  offices,  and  of  supplying  the  courts  and 
"fficw  with  law  and  office  books  and  stationery,  and 


of  postage  stamps,  and  the  disbursements  of  the 
high  bailiffs  in  conveying  to  prison  persons  com- 
mitted by  the  county  courts,  and  all  other  expenses 
incident  to  the  holding  of  the  said  courts,  shall  be 
pa!d  by  the  Commissioners  of  Her  Majesty's  Treasury 
out  of  any  moneys  to  be  from  time  to  time  provided 
by  Parliament  for  such  purposes. 

86.  All  the  provisions  of  this  act  applicable  to 
superior  courts  and  judges  thereof  shall  apply  to  the 
Court  of  Common  Pleas  at  Lancaster  and  Court  of 
Pleas  at  Durham,  and  the  judges  thereof  respectively, 
being  judges  of  one  of  the  common  law  courts  at 
Westminster,  and  all  the  said  provisions  applicable 
to  masters  of  superior  courts  shall  apply  to  the  re- 
spective prothonotaries  of  the  Court  of  Common 
Pleas  at  Lancaster  and  Court  of  Pleas  at  Durham, 
and  their  respective  deputies,  acting  in  the  execution 
of  the  duties  of  such  officers;  provided  that  any 
writs  of  certiorari  to  be  issued  by  the  order  of  such 
courts  or  of  a  Judge  thereof  shall  be  issued  out  of  the 
Chanceries'  of  the  Counties  Palatine  of  Lancaster  and 
Durham  respectively,  and  shall  be  made  returnable 
into  the  said  Court  of  Common  Pleas  at  Lancaster 
and  Court  of  Pleas  at  Durham  respectively,  in  the 
same  manner  as  other  writs  of  certiorari*  of  such 
counties  palatine  respectively. 

SeHKDULKS  REFERRED  TO  IN  THE   FORKGOIXC  ACT. 
SCHEDULE   A. 

1.  Parts  of  Acts  repealed. 


Reference  to 
Act 


9  A  10  Vict 
c.95. 


Title  of  Act 


An  Act  for  the  more 
Easy  Recovery  of 
Small  Debts  and 
Demands  In  Eng- 


12  A  13  Vict 
c  101. 


13  A  M  Vict, 
c61. 


15  A  16  Vict 
CM. 


17  A  18  Vict 
c  16. 


An  Act  to  Amend  the 
Act  for  the  more 
Easy  Recovery  of 
Small  Debts  and 
Demands  in  Eng- 
land, and  to  Abolish 
certain  Inferior 
Courts  of  Record. 

An  Act  to  Extend  the 
Act  for  the  more 
Easy  Recovery  of 
Small  Debts  and 
Demands  in  Eng- 
land, and  to  Amend 
the  same. 

An  Act  further  to  fa- 
cilitate and  arrange 
Proceedings  in  the 
County  Courts. 

An  Act  to  Amend  the 
Act  of  the  Thir- 
teenth and  Four- 
teenth Victoria, 
Chapter  Sixty-one, 
and  the  Act  of  the 
Fifteenth  and  Six- 
teenth Victoria, 
Chapter  Fifty-four. 


Extent  of  Repeal 


The  whole  of  the  Sects. 
37,52,91,107,121,122, 
123,12fi,127,andl39L* 

So  much  of  Section  102, 
as  enacts  that  "no 
protection  order  or 
certificate  granted  by 
any  Court  of  Bank- 
ruptcy, or  for  the  re- 
lief ol  Insolvent  Debt- 
ors, shall  be  available 
to  discharge  any  de- 
fendant from  any  com- 
mitment "  under  the 
order  of  a  Judge. 

So  much  of  Sect  142  as 
applies  to  the  word 
*•  agent." 

The  whole  of  Sect  & 


The  whole  of  Sects.  5, 8, 
7,  17,  20,  21,  and  23. 


The  whole  of  Sect  1. 
The  whole  of  Sect  1. 


*  Sec  note,  p.  268,  ante,  for  the  purport  of  these  section* 
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SCHEDULE  B. 

Nol. 

Summons  to  obtain  Judgment  by  Default  on  Fermmml 

Service. 
No.  [of plaint]. 


In  the  [title  of  court  ittutng  eummoi 
[Seal]  Between 


A.  A,  Plaintiff, 
and 
C.  D„  Defendant 

[Nam*,  description,  ami  addreu  of  defendant] 

Take  Notice,— That,  unless  at  leaat  six  clear  days  before 
the  [dag  of  appearance  to  tummont]  you  retain  to  the  regis- 
trar of  this  court  at  [place  qf  office]  the  notice  given  below, 
dated  and  signed  by  yourself  or  your  attorney  or  your  agent* 
yon  will  not  afterwards  be  allowed  to  make  any  defence*  to 
the  claim  which  [name,  description,  and  addreu  qf  plaintiff] 
makes  on  you,  as  per  margin, 
the  particulars  of  which  are 
hereunto  annexed;  but  toe   Claim ............... 

plaintiff  may,  without  giving 

any  proof  in  support  of  such    Fee  for  plaint  .... 

claim,   proceed  to  judgment 

and  execution.    If  you  return    Attorney's  costs 

snob  notice  to  the  registrar 

within  the  time  specified,  you    Tot_1 

must  appear  at  a  county  court      ^^ 

to  be  holden  at 

on  the  day  of 

185    ,  at  the  hour  of  In  the  noon,  to  answer 

the  abore  claim,  which  will  be  hoard  on  that  day. 

Dated  this  day  of  185    . 

Registrar  of  the  Court. 

(See  back.) 


t 


T"f 


N** 


Notice  of  Intention  to  Defend. 
No.  [of  plaint]. 
In  the  [title  of  court]. 

A.Ar.C.I). 
I  intend  to  defend  this  cause. 

Dated  this  day  of  185    . 

— •  Defendant 

{To  be  indoreed  cm  the  tummont.] 

If  you  pay  the  debt  and  costs,  as  per  margin  on  the  other 
side,  into  the  registrar's  office,  before  the  day  of  hearing,  and 
without  returning  the  notice  of  intention  to  defend,  you  will 
avoid  further  costs. 

If  you  do  not  return  the  notice  of  intention  to  defend,  but 
allow  judgment  against  you  by  default,  you  will  save  half  the 
hearing  fee,  and  the  order  upon  such  judgment  will  be  to  pay 
the  debt  and  costs  forthwith  [or  by  instalments,  to  be  specified 
at  In  plaintiffs  written  content]. 

If  you  admit  a  part  only  of  the  claim,  you  must  return  the 
notice  of  Intention  to  defend  within  the  specified  time ;  and 
you  may,  by  paying  into  the  registrar's  office  the  amount  so 
admitted,  together  with  costs  proportionate  to  the  amount 
you  pay  in,  six  clear  days  before  the  day  of  hearing,  avoid 
further  costs,  unless  the  plaintiff  at  the  hearing  shall  prove 
a  claim  against  von  exceeding  the  sum  so  paid. 

If  you  intend  to  rely  on  a  set-off,  infancy,  coverture,  a 
statute  of  limitations,  or  a  discharge  under  a  bankrupt  or 
insolvent  act,  as  a  defence,  you  must,  in  addition  to  the  no- 
tice of  intention  to  defend,  give  to  the  registrar  notice  of 
such  special  defence  six  clear  days  before  the  day  of  hearing ; 
and  such  last-mentioned  notice  must  contain  the  particulars 
required  by  the  rules  of  the  court ;  and  you  must  deliver  to 
the  registrar  as  many  copies  of  such  notice  as  there  are 
plaintiffs,  and  an  additional  copy  for  the  use  of  the  court  If 
your  defence  be  a  set-off;  yon  must,  with  the  notice  thereof, 
also  deliver  to  the  registrar  a  statement  of  the  particulars 
thereof.  If  your  defence  be  a  tender,  you  must  pay  into 
court,  before  or  at  the  hearing,  the  amount  tendered. 

If  you  give  such  notice  of  intention  to  defend  within  the 
time  specified,  you  may  have  the  case  tried  by  a  Jury,  on 
giving  notice  In  writing  at  the  registrar's  office,  two  clear 
days  before  the  hearing,  and  on  payment  of  five  shillings  for 
the  use  of  such  Jury. 

Summonses  for  witnesses  and  the  production  of  documents 
may  be  obtained  gratis  at  the  office  of  the  registrar  of  this 
court 

Hours  of  attendance  at  the  office  of  the  registrar  of  this 
court  at  [place  qf  office]  from  ten  till  four. 

This  summons  must  be  served  pertonaUg  on  the  defendant 
twelve  clear  days  before  the  day  appointed  for  the  hearing. 


*  Here  must  be  signed  the  name  of  defendant,  or  of  his 
attorney  or  agent  and  In  either  of  the  last  two  cases  the 
words,  "  attorney  for  "  or  "  agent  for,"  must  be  added. 


No.[^s— nwil 
KtU  or  order]. 


In  the  [title  of  court  teeming 
{SeaLy 

So.  [of judgment 
Between  J.  ^Plaintiff, 
and 
C.  />.,  Defendant 
Whereas  the  plaintiff  obtained  a  judgment  [artfmjuie- 
ment  hat  been  obtained,  or  if  a  free*  order  hat  bum  oUumd 
upon  a  Judgment,  an  order]  against  you  in  the 
county  court  of  on  the 

day  of  165    ,  for  the  payment  of  £ 

debt  [or damages!  nd  £        fore 
[or  order],  and  the  subsequent 
sum  of  £         Is  now  doc :    Ys 
moned  to  appear  utiiswailly  far  tsfr  court  at  fjilsw  umwtonwt 
AoAfc»]antfae  amy  of  tub   ,atthe 

hour  of  o'clock  ■  the  noon,  to  he  namhwrf 

by  the  court  touching  yoor  estate  and  effort*,  and  the  cir- 
cumstances under  which  you  contracted  the  sold  debt  [er 
Incurred  the  said  damages],  and  as  to  the  meana  and  expnv 
tation  you  then  bud,  and  s»  to  the  means  you  etui  have,  of 
discharging  the  said  debt  lor  damages],  and  a*  to  the  <&V 
posal  you  may  have  made '^if  any  property.  And  tab  no- 
tice, that  if  you  disobey  this  sumiiKroe  the  court  niay  assart 
you  to  prison. 
Dated  this  day  of  HI  . 

Reghunsro/theCoBt 

Hours  of  attendance  at  the  office  of  tbr  registrar  tfftis 
court  [place  qf  office]  from  ten  till  four. 
When  utued  under  Aw  act,  inter* 

"Issued  by  leave  of  tie  judge." 

No.  8. 
H  aeytmt  of  Ccuuunmntwt. 
In  the  [title  ofeourt  ordering  mmmitkd], 
[3emL]  No. 

Between  A.  A, 

and 

C.  IK, 

To  the  high  bailiff  and  others  the  buulfla  of  ttoes 
and  all  peace  officers  within  the  jurisdiction  of  the  uuf 
court,  and  to  the  governor  or  keeper  of  the  [prison  «W 
by  the  court]. 

Whereas  the  plaintiff  obtained  a  Judgment  [or  or*?! 
against  the  defendant  in  the  county  court  sf 

on  the  day  of  1»  . 

for  the  payment  of  £  for  debt  [or  damage*]  and  eosn, 

upon  which  judgment  [or  order],  and  the  subsequent  proem 
Issued  thereon,  the  sum  of  £  was,  at  the  date  of  the 

issuing  of  the  summons  berets-after  mentioned  nnd  sua 
Is  due; 

And  whereas  a  summons  was,  at  the  Instance  of  the  plain- 
tiff, duly  issued  out  of  this  court,  by  which  the  defendant 
was  required  to  appear  at  this  court  on  the  day  of 

185  ,  to  answer  such  questions  us  might 
bo  pnt  to  him,  pursuant  to  section  ninety-eight  of  the  sta- 
tute 9th  and  10th  Vict,  chapter  95,  tn  relation  to  such  defc 
[or  damages],  which  summons  was  proved  to  thia  court  t» 
have  been  personally  and  duly  served  on  the  dsftmlant: 

And  whereas  this  court,  at  the  hearing  of  the  said  sum- 
mons, ordered  that  the  defendant  should  be  committed  to 
prison  for  days,  tor  [as  the  earn  may  be*  net  epecar- 

ing  pursuant  to  such  summons,  er  aUagJn^  a  sugcaont  excess 
for  not  so  appearing ; 

Or,  for  refusing  to  be  sworn ; 

Or,  for  refusing  to  answer  such  questions  as  aforesaid  to 
the  satisfaction  ofthe judge; 

Or,  for  contracting  the  aaid  debt  under  false  pretence*,  er 
by  means  of  fraud,  or  breach  of  trust  or  without  reasonable 
expectation  of  being  able  to  pay  the  same ; 

Or,  for  making  a  gift  or  transfer  of  part  of  Ms  property, 
with  intent  to  defraud  bis  creditors; 

Or,  for  having  charged,  or  removed,  or  concealed  part  of 
his  property  with  intent  to  defraud  his  creditors; 

Or,  for  not  having  satisfied  the  said  judgment  and  costs, 
having  had  sufficient  means  and  ability  so  to  ds : 

These  are,  therefore,  to  require  you,  the  aafcl  high  bauUT. 
bailiffs,  and  others,  to  take  the  defendant  and  to  deliver  him 
to  the  governor  or  keeper  of  the  [prison  uted  by  me  court}. 
and  y*  u,  the  said  governor  or  keeper,  to  receive  the  defend- 
ant and  him  safely  keep  in  the  aaid  prison  for  days 
from  the  arrest  under  this  warrant!  or  until  he  shall  be  aooncr 
dlscharged  by  dne  course  of  law. 

Dated  tbb  [insert  date  of  order]  day  of  1*3    . 

ltegiatrar  of  the  Court 
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Amonnt  remaining  doe  ................ 

romdage  for  laming  this  warrant  . 

Total  


TMs  warrant  remains  in  Jsree  one  year  from  the  date 


£       a.     <L 


This  form  te  be  applicable  to  an  Judgment*  recovered  at 
tte  bearing,  or  by  demult,  or  by  consent,  and  to  all  orders 
within  the  jurisdiction  of  the  court 


NOTICES  OF  NEW  BOOKS. 


A  Treatise  em  the  Law  of  Mines  and  Minerals.  By 
William  Bainbkidgk,  Esq.,  F.6.S.,  Barrister- 
at-law.    London:  Butterworths.    1856.    pp.  709. 

Tax  tar  of  minerals  la  of  great  importance  in  these 
inlands,  and  we  welcome  Mr.  Bainbridge's  second 
edition  as  a  valuable  contribution  to  our  law  libraries. 
The  learned  author  observes  in  his  preface  that ; — 

"It  may  justly  excite  surprise  that,  before  the 
first  publication  of  this  wort,  there  should  have  been 
do  attempt  to  examine  and  discuss  the  important  and 
interesting  questions  which  nave  arisen  on  the  sub- 
ject of  mines,  and  to  reduce  them  to  the  form  of  a 
regular  treatise.    The  subject  had,  indeed,  received 
ao  little  attention,  that  there  hardly  existed  any 
epitome  of  the  law  respecting  it  in  the  general  and 
elaborate  books  of  legal  reference ;  yet  there  was  no 
country  which  more  demanded  this  research.     In 
other  countries,  the  prerogative  of  the  state  bad 
asserted  the  general  right  to  the  mines,  and  the 
ruling  power  was  thus  enabled  to  propound  useful 
sad  comprehensive  codes  of  laws  for  their  develop- 
ment and  pursuit,  not  only  with  reference  to  the 
lands  in  which  the  minerals  were  found,  but  also  to 
the  rights  exacted  from  neighbouring   proprietors. 
In  this  country  the  right  of  the  Crown  was  limited 
to  mines  of  gold  and  silver.     Several  local  customs 
bad  indeed  established  some  extensive  privileges  in 
favour  of  miners,   and  appear    to   sanction  some 
larger  original  royal  rights.    But  in  modern  times  the 
raraes   of  the    realm    have    belonged    to    private 
owners,  whose  powers,   however  absolute  in  other 
respects,  have  been  strictly  confine*  within  their  own 
domain.    This  right  of  proprietorship,  subject  to  all 
uk  abstruse  and  complicated  laws  of  devolution  and 
eapjTaent  incident  to  real  property,  and  the  great 
(fcisM  of  lands  among  numerous  owners,  have 
prodnttd  many  corresponding  impediments  to  the 
jmoemtion  at  mining,  and  have  brought  the  Miner 
into  constant  collision  with  the  recognised  rights  of 
others.    It  is,  therefore,  not  to  be  wondered  that  the 
searches  of  the  author  should  hare  sometimes  re- 
wmbled,  both  m  their  character  and  result,  the  occu- 
pations ef  which  he  designed  to  treat,  and  that,  like 
tbe  miner,  he  was  often  compelled  to  traverse  the 
labyrinths  of  darkness  before  emerging  to  the  light 
of  day.    It  might  be  expected  that  a  subject  which 
hu  experienced  in  actual  practice  so  rapid  and  so 
comparatively  recent  an  extension,  should  not  stand 
•rttled  by  ejtpioss  decision  with  respect  to  many  im- 
portant topics.    The  strict  conclusion  of  law,  there- 
fcre,  must  often  be  arrived  at  after  a  process,  not  only 
of  research,  but  of  reflection.    The  principle  of  deci- 
sion must,  like  the  mineral,  not  only  be  extracted 
from  obscurity,  but  it  must  be  carefully  separated 
from  all  extraneous  dross,  and  be  produced  in  a  pure 


condition,  before  it  can  be  properly  applied  to  the 
purposes  of  its  attainment.  An  author  may  often 
still  complain,  with  the  adventurer,  that  the  sub- 
stance does  not  repay  the  cost  of  production,  and 
that  he  must  be  guided  by  the  general  principles  of 
law,  or  the  dim  light  of  analogy.  In  such  cases,  the 
author  has  endeavoured  to  elicit  the  true  law,  as 
well  from  the  stores  of  past  experience  as  from  a 
more  improved  jurisprudence;  and  he  has  not  hesi- 
tated to  discuss  freely  the  dicta  and  decisions  of 
judges,  many  of  which  have  been  made  in  times 
when  mining  questions,  as  has  been  confessed  by 
later  judges,  were  only  imperfectly  understood." 

This  is  truly  and  admirably  expressed.  The  work 
comprises — 

1.  The  Definition  of  Minerals  and  the  manner  ef 
acquiring  them. 

2.  The  Right  of  Property  in  Minerals. 

3.  Royal  Mines. 

4.  The  Kight  to  Work  Mines. 

6.  Bights  of  Way  and  Water,  and  other  Mining 
rights. 

6.  The  Transfer  of  Mines. 

7.  The  Sale  of  Mines  and  Shares,  including  Spe- 
cific Performance. 

8.  Leases  and  Licences. 

9.  The  Kight  to  grant  Leases. 

10.  Partnerships  in  Mines. 

1 1.  The  Injuries  resulting  from  Mining  operations. 

12.  The  Rating  of  Mines  and  Quarries. 

13.  The  Remedies  relating  to  Mines  and  Minerals. 

14.  The  Coal  Trade. 

15.  Local  Customs. 

The  present  edition  contains  much  new  matter 
relating  to  the  rights  of  way,  water,  and  incorporeal 
rights,  manorial  rights,  partnerships,  the  construc- 
tion of  leases,  undermining,  inundations,  barriers, 
and  working  out  of  bounds. 

The  appendix  comprises — 1st,  Precedents  in  Con- 
veyancing; 2nd,  Local  Customs;  8rd,  Glossary  of 
TtngiUh  Mining  Terms. 

As  an  example  of  Mr.  Bainbridge's  method  of 
treating  the  subjects  of  his  treatise,  we  extract  his 
"Definitions  of  Minerals,"  and  the  manner  of 
acquiring  them : — 

4*A  mineral  has  been  defined  to  be  a  fossil,  or 
what  is  dug  out  of  the  earth.  The  term  may,  how- 
ever, in  the  most  enlarged  sense,  be  described  as  com- 
prising all  the  substances  which  now  form,  or  which 
once  formed,  part  of  the  solid  body  of  the  earth,  both 
external  and  internal,  and  which  are  now  destitute  of, 
and  incapable  of,  supporting  animal  or  vegetable 
life.  In  this  view,  it  will  embrace  as  well  the  bare 
granite  of  the  high  mountain  as  the  deepest  bidden 
diamonds  and  metallic  ores.*  In  deeds  and  other 
documents  the  term  may  be  explained  in  its  larger 
or  restricted  sense,  according  to  the  intention,  f 

These  various  productions  are  differently  found  t 
in  small  nests,  bunches,  or  isolated  deposits;  in 
large  irregular  masses;  in  detached  fragments;  in 
alluvial  and  fluvial  Btreams ;  in  lodes  or  veins ;  and 
in  a  regular  course  of  stratification. 

•  Earl  of  Rosse  v.  Weinman,  14  M.  and  W.t  SAP;  2  Exch. 
800;  15  L.  J.  Exch.  67. 
t  Darren  t.  Roper,  24  L  J.,  X.  S.,  C  C.  77a 


Law  of  Attorneys  and  Solicitors. 


"A  mineral  lode,  or  rem  is  a  flattened  mass  of 
metallic  or  earthy  matter  differing  materially  in  its 
nature  from  the  rocks  or  strata  in  which  it  occurs. 
Its  breadth  varies  from  a  few  inches  to  several  feet, 
and  it  extends  in  length  to  a  considerable  distance, 
but  often  with  great  irregularity  of  course.  It  is 
usually  perpendicular,  or  nearly  so,  in  its  position, 
and  descends,  in  most  cases,  to  an  unknown  depth. 
Sometime*  the  sides  are  parallel,  and  sometimes  they 
recede  from  each  other,  so  as  to  form  large  accumula- 
tions, or,  as  they  are  called,  bellies  of  mineral  matter, 
and  occasionally  they  approach  each  other  so  as 
almost,  if  not  wholly,"  to  cause  the  vein  to  disappear. 
Veins  also  traverse  each  other,  and  smaller  ones 
ramify  or  spring  out  from  the  larger. 

"  Ore  is  a  term  applied  to  certain  minerals  when 
in  their  natural  condition. 

14  There  are  two  common  modes  of  working  for 
minerals — quarrying  and  mining,  and  this  distinction 
will  be  afterwards  shown  to  be  of  some  importance. 

"  A  quarry  is  an  open  excavation  where  the  works 
are  visible  at  the  surface.  A  mine  is  formed  by  the 
penetration  of  the  surface,  without  exposure  of  the 
works  to  the  light  of  day,  by  means  of  pits,  shafts, 
levels,  or  tunnels.  This  distinction  does  not,  of 
course,  depeud  upon  the  nature  of  the  material,  but 
simply  upon  the  mode  of  working.*  We  are  to  look 
entirely  to  the  mode  in  which  the  article  is  obtained, 
and  not  into  chemical  or  geological  character,  f 

"  It  is  inaccurate  to  say  that  a  mine  is  unopened. 
The  mine  is  not  the  substance,  it  is  only  the  mode  of 
getting  the  substance.  A  vein  or  a  stratum  may  be 
unopened,  but  there  can  be  no  mine  if  there  is  no 
opening.  J  This  expression  will,  however,  be  used 
in  its  familiar  signification,  and  the  word  mine  will 
often  be  taken  as  synonymous  with  the  mineral  sub- 
stances. 

"  All  minerals  which  are  unworked  and  unsevered 
are  parts  of  the  freehold,  and,  as  such,  constitute 
landed  property  or  real  estate.  In  this  condition, 
they  will  be  subject  to  the  general  rules  which  govern 
the  enjoyment  of  real  property.  When  severed  from 
the  freehold,  they  become  mere  personal  chattels." 


LAW  OF  ATTORNEYS  AND   SOLI- 
CITORS. 

RESTORATION  TO  ROLL  AFTER  BEING  STRUCK  OFF 
FOR  PERJURY  WHERE  FREE  PARDON  ON  CON- 
VICTION  FOR  FORGERY. 

It  appeared  that  in  Michaelmas  Term,  1849,  Mr. 
Edmund  Garbett,  then  an  attorney  residing  and 
carrying  on  business  at  Dawley,  Shropshire,  was 
struck  off  the  roll  of  this  court  at  the  instance  of  the 
defendant  in  a  cause  of  Harcourt  v.  Dickson,  on  the 
ground  that,  being  the  attorney  in  the  cause,  he  had 
procured  the  plaintiff  to  make,  and  himself  joined  in 
making,  an  affidavit  as  to  payments  made  to  wit- 
nesses for  their  expenses,  which  he  knew  to  be  false. 
He  was  subsequently,  at  the  instance  of  the  Incorpo- 
rated Law  Society,  struck  off  the  rolls  of  the  other 
common  law  courts,  and  of  the  Court  of  Chancer}'. 


*  Rex  v.  Sedgeley,  2  Barn,  and  Ad.  65 ;  Rex  v.  Dunsford, 
4  N.  and  M.  349  ;  1  Har.  and  WolL  93. 
t  Rex  t.  BrctteU,  3  Barn,  and  Ad.  424. 
X  Ajtry  v.  Ballard,  2  Mod.  193;  Co.  Utk  54  b. 


It  also  appeared  that  Mr.  Garbett  had  beeacon- 
pelled  by  Lord  Denman  to  answer  certain  qneitto 
which  were  put  to  him  as  a  witness  in  a  can*,  aad  | 
upon  his  answers  thereto  he  was  committed  for  trial, 
and  convicted  on  May  15,  1847,  of  forging  an  tc-  ' 
ceptance  to  a  bill  of  exchange.  Upon  theargumot, 
however,  before  the  Court  of  Criminal  Appeal,  the 
majority  of  the  judges  held  that  he  had  be«&  im- 
properly convicted,  inasmuch  as  the  confession  of  ha 
guilt  was  unduly  extorted  from  him,  and  be  in  con- 
sequence received  a  tree  pardon.  This  fat  vat  a* 
brought  before  the  court  in  1849  under  the  advice  tf 
the  late  Mr.  Fred.  Robinson,  who  was  of  opinion  tfctt 
as  the  Court  of  Appeal  had  decided  the  convkaa 
to  have  been  improper,  and  Mr.  Garbett  had  raehw. 
her  Majesty's  pardon,  it  would  not  be  right,  b?» 
collateral  proceeding,  to  deprive  him  of  the  bestfttf 
the  court's  judgment  and  the  Crown's  clemerr. 

Upon  a  motion  (May  22,  1856)  for  a  nfc  as  to 
restore  Mr.  Garbett  to  the  roll,*  Jervis,  C.J,y»-. 

44 1  am  of  opinion  that  there  is  no  pretence  fa  tha 
application  It  is  not  now  sought  to  strike  Mr. 
Garbett  off  the  roll  of  attorneys  of  this  court, «» 
suspend  him  from  practising  as  an  attorney,  for  at? 
alleged  malpractice  or  misconduct.  But  the  que*** 
is  whether,  he  having  already  been  removed  few 
the  roll  for  an  offence  of  the  most  grave  and  tarn 
character,  we  ought  to  be  called  upon  to  rertore  him, 
and  so  to  invest  him  with  a  power  and  anthwirr 
which,  in  my  opinion,  would  make  him  a  most  dai- 
gerous  individual  It  appears,  that  in  the  year  l&fi 
he  was  tried  and  found  guilty  of  forgery,  and  that 
he  afterwards  received  a  free  pardon,  because  a  ptf- 
tion  of  the  evidence  which  led  to  his  conviction  o»- 
sisted  of  admissions  made  by  him  under  arena- 
stances  that,  in  the  opinion  of  the  Court  of  Appeal 
rendered  them  legally  inadmissible.  But  notwith- 
standing that  conviction  was  quashed,  and  aotwrtfl- 
standing  the  pardon  accorded  to  him  in  conaeqoffla 
there  was  abundant  evidence  to  show  that  GarW 
really  was  guilty  of  the  crime  laid  to  hi*  chutf- 
Are  we,  under  these  circumstances,  now  to  *»y  t™1 
this  person  is  one  to  whom  we  can  safely  and  pro- 
perly give  authority  to  practise  as  an  attorney  d 
this  court  ?  We  start  with  the  knowledge,  denr* 
from  the  best  possible  source— vis.,  his  own  confe- 
sion,  that  he  has  been  guilty  of  forgery;  and  w 
court  has  adjudged  him  guilty  of  perjury  andsn* 
ornation  of  perjury  for  the  fraudulent  porpo*  * 
putting  into  his  own  pocket  money  to  whicn 
was  not  justly  entitled.  This,  theiefoie^an  appo- 
cation  for  re-admission  of  a  person  confessedly  jp. 
of  forgery,  and  adjudged  to  be  guilty  of  perjury;  aw 
the  main  ground  of  the  application  "^^ 
already,  by  being  seven  years  off  the  roll,  sob 

•  There  was  an  affidavit  of  Mr.  Q^^^JS^  tfc 
had  supported  himself  and  family  since  M»J^£3fwBB 
roll,  and  that  he  had  ever  since  <™dn^  .Ss"* 
strict  honour  and  Integrity,  and  protesang  toexp  ■£  ^ 
of  the  grounds  upon  which  the  charge  •*»■»  .-^1? 
rested.  There  were  also  affidavits  and  ">fx,0"Jr  ngi  a»- 
a  great  many  persons  (to  the  number  of  *~*lh^ tSa  «h) 
slating  of  magistrates,  barristers,  solicitors.  J""^,  ^ 
others,  who  professed  some  of  them  to  »J*^  w  t* 
upwards  of  twenty-five  years,  and  ^"J^ai  him  * 
general  correctness  of  his  conduct,  and  T°vbeltnoi«d 
being  In  their  judgment  a  fit  and  proper  penon  w 
to  the  roll 
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punishment  enough  tor  his  delinquency.  It  seems  to 
pe  that  we  should  be  guilty  of  the  greatest  possible 
dereliction  of  oar  duty  if  we  were  to  re-admit  a  man 
to  tainted  with  crimes,  which  of  all  others  are  the 
mast  calculated  to  engender  suspicion  and  distrust. 
Another  ground  upon  which  we  have  been  strongly, 
ilmost  pathetically,  urged  to  deal  mercifully  with 
Mr.  Garbett,  is  that  he  has  a  wife  and  family  de- 
pendent upon  him  for  support,  and  thai  these  will 
be  the  principal  sufferers  from  the  failure  of  this 
motion.  That,  undoubtedly,  is  a  circumstance 
rhich  we  cannot  but  regard  with  the  deepest  com- 
miseration and  regret  But,  at  the  same  time,  it 
must  be  observed  that  a  wife  and  family  have  always 
been  considered  as  guarantees  to  seriety  that  a  man 
Till  conduct  himself  with  honour  and  integrity  in  his 
dealings  with  the  world ;  and  we  must  not  lose  sight 
of  the  fact  that,  in  permitting  ourselves  to  be  influ- 
enced by  considerations  of  that  sort  to  extend  mercy 
to  Mr.  Garbett,  we  should  be  running  the  risk  of 
doing  tae  greatest  possible  injury  and  injustice  to 
the  public  Upon  the  whole,  giving  ks  due  weight 
to  all  that  has  been  urged  on  his  behalf;  I  think  I 
fihsuld  be  almost  as  criminal  as  the  applicant  him- 
self if  I  were  to  yield  to  this  application.  The  rule 
must  be  discharged." 

Williams,  J.,  added :  "I  am  entirely  of  the  same 
opinion.  We  are  asked  to  re-admit  as  an  attorney 
on  the  roll  of  this  court  a  person  who  it  is  evident 
wss  deservedly  removed  from  it  for  one  of  the  greatest 
offences  of  which,  as  an  officer  of  the  court,  he  could 
be  guilty.  I  think  we  could  not  with  decency  do 
such  an  act  of  grace,  even  if  the  offence  for  which 
Mr.  Garbett  was  struck  off  the  roll  was  the  only 


offence  of  which  he  had  been  guilty.  But  we  are 
sbo  ssked  to  shut  our  eyes  to  the  fact  that  this  man 
had  previously  been  guilty  of  forgery.  Now,  it  is 
dear  to  my  mind  that  Mr.  Garbett  was  convicted  of 
forgery  upon  evidence  which  ought  not  to  have  been 
received,  and  therefore  that  that  conviction  was  pro- 
perly quashed.  But  it  is  equally  clear  that  he  was 
psHtf  of  that  crime.  I  therefore  agree  with  my 
Lord  in  thinking  that  we  should  be  guilty  of  a  very 
gross  dereliction  of  our  duty  if,  by  replacing  this  man 
upon  the  roll  of  attorneys,  we  were  to  put  him  in  a 
position  to  exert  his  talents  to  the  possible  detriment 
of  the  public" 

WUks,  J.,  concurred. 

In  re  Garbett,  18  Com.  B.  408. 


LAW  UNIVERSITY. 


COLLEGES  OF  BARRISTERS  AND    ATTORNEYS. 

In  the  debate  in  the  House  of  Commons  on  the  25th 
July  relating  to  the  results  of  the  session,  then 
about  to  close,  Mr.  Napier  said  that  two  years  ago, 
upon  a  motion  of  his,  a  commission  was  appointed 
to  inquire  into  the  condition  of  the  inns  of  court 
The  Vice-chancellor  Wood,  Mr.  Justice  Coleridge, 
and  other  eminent  persons  were  members  of  that  com- 
mission, which  laboured  long  and  arduously.  They 
inquired  into  the  state  of  legal  education  in  other 
countries,  they  took  evidence,  and  agreed  unanimously 
to  a  report  which  he  believed  had  obtained  the 
concurrence  of  the  most  enlightened  members  of  the 
profession.  But  nothing  had  been  done  upon  this 
report,  and  great  dissatisfaction  prevailed  in  conse- 
quence. He  trusted  that  before  next  session  the 
Government  would  give  their  attention  to  the 
subject,  with  a  view  to  carry  into  effect  the  recom- 
mendation of  the  commissioners.  He  believed  it 
would  be  necessary  that  a  charter  should  be  granted 
to  constitute  a  legal  university  of  the  inns  of  courts. 

Now  we  submit  that  a  university  of  the  inns  of 
court,  confined  to  members  of  the  bar,  would  be  an 
absurdity,  inasmuch  as  the  education  would  comprise 
only  the  science  of  the  law,  and  be  limited  to  one 
branch  of  the  profession.  As  well  might  there  be  a 
44  University  of  Physicians."  We  conceive  that  a 
College  of  Barristers,  like  the  College  of  Doctors; 
and  a  College  of  Attorneys,  like  the  College  of 
Surgeons,  would  be  the  proper  form  of  incorpora- 
tion. 

LAW  OF  COSTS. 

OP    PETITION    TO    OBTAIN    MONET    OUT    OP    COURT 
STANDING  TO  SEPARATE  ACCOUNT. 

The  Master  of  the  Bolls  in  the  case  of  Gover  v. 
Stilvcll,  21  Beav.  182,  said  that  aif  inflexible  rule, 
adopted  by  him,  on  petitions  for  the  transfer  of  funds 
to  a  petitioner  standing  to  his  separate  account,  and 
in  which  no  other  person  was  interested,  was,  not  to 
order  a  taxation  of  the  costs,  but  to  allow  £10  to  the 
solicitor  for  the  costs,  without  taxation. 


ANALYTICAL    DI6EST    OF    CASES. 

SELECTED  AND  CLASSIFIED. 


9rft>2  Council  Appeal*. 


8*  Patent,  1. 


1-  Reversal  of  folding  on  question  of  fact. — This 
Court  will  not  reverse  the  finding  of  a  jury  or  of  a 
court  that  sits  as  a  jury  upon  a  question  of  fact  unless 
perfectly  satisfied  that  they  were  wrong,  as,  from 
their  knowledge  of  the  local  circumstances  and  the 
character  and  appearance  of  the  witnesses  they  are 
better  able  to  form  a  correct  opinion  than  the  ap- 
pellate tribunal  Ramchurn  MuWckv.  Luchmeeckund 
todakisseu,  9  Moore,  P.  C.  46. 


2.  In  formd  pauperis — Security  for  costs  in  Court 
below. — An  appellant  who  had  not  sued  as  a  pauper  in 
the  Court  below,  admitted  by  the  Judicial  Committee 
to  appeal  in  formd  pauperis,  upon  the  usual  certificate, 
without  giving  security  for  the  costs  already  incurred, 
and  in  which  she  had  been  condemned  by  the  decree 
of  the  Court  below. —  Watts  v.  Beaman,  9  Moore, 
P.  C.  81. 

Case  cited  In  the  judgment:  Lait  r.  Bailey,  7  Moore, 
P.  a  436. 

8.  Restored  after  dismissal  for want  of 'prosecution — 
Calcutta. — Appeal  restored  after  being  dismissed  for 
want  of  effectual  prosecution  within  the  time  limited 
by  the  fifth  rule  of  the  Order  in  Council  of  the  18th  of 
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Jane,  1858 ;  the  new  rales  having  been  only  recently 
adopted  by  the  Sadder  Court  at  Calcutta  and  the 
appellant  in  ignorance  of  their  existence,  being 
engaged  in  taking  steps  to  prosecute  the  appeal 
within  the  time  and  according  to  the  practice  pre- 
viously existing. — Gudadhur  Purshad  Tewarree  v. 
Moosumat  Soonderkoomaree,  9  Moore,  P.  C.  86. 

4.  Award  of  Governor  in  Council — Jurisdiction  of 
Judicial  Committee. — An  act  of  the  Legislature  of 
India,  No.  18  of  1848,  empowered  the  Governor  in 
Council  of  Bombay  to  administer  the  private  estate 
of  the  late  Nawab  of  Surat,  and  it  was  by  section  2 
enacted  '*  that  no  act  of  the  said  Governor  of  Bom- 
bay in  Council  in  respect  of  the  administration  to, 
and  distribution  of,  such  property,  from  the  date  of 
the  death  of  the  said  Nawab  should  be  liable  to  be 
questioned  in  any  court  of  law  or  equity."  No  pro- 
vision was  made  for  an  appeal  from  the  Governor's 
decision.  In  pursuance  of  the  power  conferred  by 
this  act  the  government  agent  at  Surat,  to  whom  the 
matter  was  referred  made  an  award  distributing  the 
estate  in  certain  shares,  among  the  heirs  of  the  de- 
ceased, which  award  was  confirmed  by  the  Governor 
in  Council. 

Upon  an  application  by  a  claimant  dissatisfied 
with  the  award  to  the  Judicial  Committee  for  leave 
to  appeal  from  the  Governor  in  Council's  confirma- 
tion of  the  award :  Held,  that  the  award  was  not 
such  a  judicial  act  as  to  come  within  the  operation  of 
of  sec  8  of  the  stat  8  ft  4  WflL  4,  c  41 ,  or  the  7  ft  8 
Vict.  c.  69,  and  could  not  be  entertained  by  the 
Judicial  Committee  without  a  special  reference  to 
them  by  the  Crown,  under  sect.  4  of  the  stat  8  ft  4 
Will.  4.  c  41.— In  re  Xawab  of  Sural,  9  Moore, 
P.  C.  88. 

6.  Barbadoes — Appealable  value — Royal  Instruc- 
tion!—  Costs. — The  royal  instructions  regulating 
appeals  from  Barbadoes  to  the  Queen  in  Council 
limit  the  right  of  appeal  to  cases  in  which  the  subject 
matter  involved  amounts  to  £800. 

The  Court  at  Barbadoes  held  that  certain  accounts 
and  documents  sought  to  be  recovered  in  an  action 
of  detinue  werevof  no  value  in  themselves  and  refused 
leave  to  appeal  against  a  judgment  of  nonsuit  in  the 
action.  Upon  a  petition  for  leave  to  appeal  founded 
upon  an  allegation  that  the  value  of  the  accounts 
and  securities  exceeded  £300  their  lordships  granted 
special  leave  to  appeal.  When  the  appeal  came  on 
for  hearing  it  appeared  that  the  allegation  as  to  the 
value  of  the  accounts  and  documents  was  unfounded 
In  fact  and  unsupported  by  evidence,  upon  which 
their  lordships  stopped  the  case  and  dismissed  the 
appeal  with  costs.— Wilton  v.  Callender,  9  Moore, 
P.  C.  100. 


BARBADOES. 


See  Appeal,  5. 


BLOCKADE,  BBRACH  OF. 

See  Prise  of  War. 


See  Appeal,  4. 


BBTnSH  GUIANA. 


SeeCrw.  Con. 


See  Appeal,  3. 


CALCUTTA. 


CABADA,  CCSTOH  OF. 
See  Consideration  Money. 

CONSIDERATION  MONEY. 

Where  receipt  acknowledged  m  dted—hdonmat 
— Custom  of  Canada. — Semble,  where  the  receipt  of 
the  consideration  money  is  acknowledged  in  the  body 
of  the  deed,  it  is  not  the  custom  m  Canada  to  We 
an  additional  acknowledgment  endowed  on  the  deed. 
—Banhari  v.  GreensMelds,  9  Moore,  P.  C.  19. 

COSTS. 

1.  Of  opposers  on  abandoned  petition  fir  atom* 
of  letters  patent.— Affidavit  of  merits.— The  Judical 
Committee  will  exercise  a  discretion  as  to  theiflot- 
ance  of  an  opposer's  coats  upon  an  abandoned  petition 
for  extension  of  letters  patent 

A  gross  sum  allowed  Sot  costs  of  opposn  hft*j 
of  referring  their  ooits  to  taxation. 

An  affidavit  of  merits  by  the  petitioner  90  dv 
question  of  costs,  rejected,  as  no  copy  bad  bnnnd 
upon  the  opposers. — In  re  Mimer's  Patent,*****, 
P.  C.  89. 

2.  Of  opponents  to  elongation  of  lettert  sa»- 
AUowance  of  gross  sum  for. — Where  there  wew  two 
opponents  to  an  application  for  a  prolongation  of  « 
patent  upon  substantially  the  same  ground*  of  ob- 
jection the  Judicial  Committee,  upon  s  successful 
opposition,  allowed  a  gross  sum  for  the  costs  of  both 
parties. 

Opponents'  costs  directed  to  be  taxed  tt  £100,  isJ 
divided  between  the  opponents.— In  re  Jonut  PotaL 
9  Moore,  P.  C.  41. 

And  see  Appeal,  5 ;  Prise  of  War. 

cnrjc.  con. 

Dutch  Roman  Law— British  Guuma--Cinl  **» 
by  husband.— A  civil  action  for  recovery  of  AsmtP 
against  a  defendant  for  criminal  convensooa  wiu 
the  plaintiff's  wife,  lies  by  the  Dutch  law  prevail^ 
in  British  Guiana,  and  is  recognised  by  the  ordi- 
nances of  the  colony  Noa.  19  and  29  of  1846. 

A  plea  of  exception  "  Tibi  adversm menon** 
petit  hoc  actio"  to  such  action  rejected  by  the 
Supreme  Court  at  British  Guiana.  Such  jodgwot 
affirmed  on  appeal  by  the  Judicial  Committee.- 
Norton  v.  Spooner,  9  Moore,  P.  C  108. 


Sec  Cosmderation  Money. 

DUTCH  ROMAN  LAW. 

See  Crtm.  Con. 

FOREIGN  BILL  OF  KXCHAKOt 

Presentment—  Reasonable  time  —  Di*k*F £ 
drawers.— A  foreign  bfll  of  exchange  W»te/^ 
sight  must  be  presented  for  acceptance;  »d»,/UH^ 
there  is  no  limited  time  defined  by  eUtots  for  p£ 
sentment  and  no  usage  of  trade  to  fix  the  t^^r 
such  bill  must  be  presented  withfo  a  ieasoa*NeJ»J 

What  constitutes*  a  reasonable  Urns  »  »  »JT 
question  of  law  and  met  for  the  d^ternunstion  «  ■» 
court  and  the  jury.  ,  _^  ^  a. 

A  bill  of  exchange  was  drawn  at  Catatt»°»u. 
16th  of  February,  1848,  by  U  R  M*  °*  °°  y 
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Co.  it  Hong  Kong,  payable  sixty  days  after  tight, 
and  endorsed  by  L.  R.  and  Co.  to  M.  or  order.  M. 
in  consequence  of  the  depressed  state  of  the  money 
market  at  Calcutta,  and  the  unsaleableness  of  bills 
on  China  at  that  time  at  Calcutta  kept  the  bill  for 
fie  month*  and  nine  days,  and  then  sold  it  to  R.  MM 
wao  did  not  present  it  for  acceptance  at  Hong  Kong 
tffl  the  24th  ot  October  in  that  year,  when  D.  and 
t&  refined  to  accept  it. 

field,  1st,  that  the  presentation  of  the  bill  for 
acceptance  was  not  made  within  a  reasonable  time, 
and  that  L.  B.  and  Co.,  the  drawers,  were  discharged. 
2nd.  That  the  want  of  presentment  was  not  excused 
by  reason  of  the  drawers  continuing  solvent  from  the 
date  of  the  bill  to  the  presentment,  or  that  no  actual 
damage  was  caused  to  them  by  the  delay. — Bamckurn 
JfaBeft  t.  Lnchmecckwtd  Badakissen,  9  Moore,  P.  C. 
46. 

Ctmdted  in  the  Judgment:  Mel&ah  r.  Rawdon,  9  Blng. 
\\%\  mmnan  v.  <rEguhio>  i  H.  BL  8U;  Fry  v.  Hin,  7 
TuatM;  Gaiter  v.  Flower,  16  M.  and  W.  743 ;  Robinson 
v.  Haiftsfcnl,  a  Q.  B.  51;  Serie  r.  Norton,  3  Moa  sad  Bob. 
4SL 

FOREIOW  PATENT. 

Sec  Patent,*. 

JUBumcnoN  of  judicial  committer. 
See  Apped,  4 ;  Patent,  1. 

LACHES. 

See  Potent,  1. 


See /toast 


8se  Water. 


LETTERS  PATENT. 


MAM,  ISLE  OF. 


See  Prix*/ War. 


L  JvrnHdHon  ef  Judicial  Committee— Recalling 
wnatf  for  seating— Alien— Laches.— The  Judicial 
Committee  have,  under  the  4th  sect  of  the  8  &  4 
*HL  4,  c  41,  juriedieeien  to  entertain  a  petition, 
wfened  to  them  by  the  Crown,  seeking  to  revoke  an 
<*ter  in  council  made  upon  their  recommendation, 
*pn  m  application  by  patentees  for  a  prolongation 
of  fetm  patent  under  the  stat  6  and  6  WilL  4, 
c  S3,  and  to  recal  the  warrant  for  sealing  such 
tote  patent. 

The  Crown  can  at  any  time  before  the  great  seal 
h  affixed,  upon  a  proper  case  being  made  out,  coun- 
taooiad  the  warrant  for  sealing. 

An  alien  resident  abroad  who  was  interested  in  an 
English  patent  by  a  foreign  inventor,  and  who  had 
*bo  considerable  dealings  in  this  country  in  respect 
tf  tales  of  the  patented  machine,  and  in  granting 
fanea  for  the  use  of  such  patent,  held,  in  the  cir- 
casutaiices,  to  have  such  a  hats  standi  as  to  entitle 
Kb  to  petition  the  crown  to  revoke  an  order  in 
cotmdi  for  granting  an  extended  term  of  an  English 
patent,  and  to  recal  the  warrant  for  sealing  such 
patent 

(  Whether  an  alien  living  abroad,  without  such 
interest,  could  inform  the  Crown  by  petition  as  to 
**y  matters  touching  letters  patent     Qwzre  t 


Patentees  applied  under  the  stat  5  &  6  WilL  4, 
c.  83,  for  an  extension  of  the  term  of  letters  patent, 
and  the  Judicial  Committee  recommended  a  prolonga- 
tion for  six  years,  which  recommendation  was  con- 
firmed by  the  Crown  by  an  order  in  council,  and  a 
warrant  issued  for  sealing  the  letters  patent  No  step 
was  taken  by  the  patentees  to  procure  the  sealing  of 
the  new  letters  patent,  and  after  a  delay  of  nearly 
three  years  a  party  interested  in  opposing  the  renewal, 
petitioned  the  Crown  to  revoke  the  order  in  council 
and  the  warrant  to  seal.  It  did  not  appear  that  the 
petitioner  or  the  public  had  suffered  any  loss  by  the 
laches  of  the  patentees.  The  Judicial  Committee  to 
whom  the  petition  was  referred  considered  the  laches 
not  of  sufficient  magnitude  to  deprive  the  patentees 
of  all  benefit  of  the  renewed  patent ;  but  made  it  a 
condition,  before  dismissing  the  petition,  that  the 
patentees  should  pay  the  petitioner  a  gross  sum  for 
coots,  and  give  an  undertaking  not  to  prosecute  for 
any  infringement  which  might  have  occurred  from 
the  date  of  the  order  in  council  to  the  date  of  dis- 
missal of  the  petition. 

Quart.  Whether  an  action  would  lie  in  consequence 
of  an  infringement  under  such  circumstances? — In  re 
Schlumberger,  9  Moore,  P.  C  1. 

2.  Foreign  importation — Application  fir  prolonga- 
tion after  expiration  of  foreign  patent. — Sec.  25  of 
the  15  &  16  Vic.  c  88,  enacts  "that  no  letters 
patent  for  or  In  respect  of  an  invention  for  which 
any  such  patent  or  like  privileges  shall  have  been 
obtained  in  any  foreign  country,  and  which  shall  be 
granted  in  the  United  Kingdom,  from  the  expiration 
of  the  term  for  which  such  letters  patent  or  privilege 
was  granted  or  was  in  force,  shall  be  of  any  validity." 
The  16  &  17  Vic.  c  116,  a.  7,  declared  and  enacted 
that  new  letters  patent  granted  by  way  of  prolonga- 
tion should  be  granted  according  to  the  provi- 
sions of  the  15  &  16  Vic.  c.  88. 

Application  was  made  under  the  5  &  6  WilL  4,  c. 
88,  and  2  &  8  Vict  c.  69,  by  the  assignees  of  a 
patentee  for  extension  of  an  English  patent  for  a 
foreign  importation  patented  in  France.  At  the  date 
of  the  application  the  French  patent  had  expired. 
Held,  dismissing  the  petition,  that  as  the  foreign 
patent  had  expired,  no  renewed  grant  would  be  valid 
by  section  25  of  the  16  &  16  Vic.  c.  88,  as  a.  7  of  the 
16  &  17  Vic  c  118,  made  an  extended  patent  a  new 
patent,  within  the  provisions  of  s.  25  of  the  15  &  16 
Vic  c  83.     In  re  Aube's  patent,  9  Moore,  P.  C.  48. 

And  see  Costs,  1,  2. 


See  Appeal,  2. 


See  Foreign  Bill  of  Exchange. 

PRIZE  OF  WAR. 

Neutral— Breach  of  blockade— Restitution — Costs 
and  damages. — Restitution  of  a  ship  seized  as  a  prize 
may  be  attended  according  to  the  circumstances  of 
the  case  with  any  one  of  the  following  conse- 
quences : — 

1st  The  claimants  may  be  ordered  to  pay  to  the 
captors  their  costs  and  expences. 

2nd.  The  restitution  may  be  simple  restitution, 
without  costs  or  expenses,  or  damages  to  either 
party,  or, 
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8rd.  The  captors  may  be  ordered  to  pay  costs  and 
damages  to  the  claimant 

General  principles  applicable  to  condemnation  of 
captors  in  costs  and  damages. 

Costs  and  damages,  when  decreed  against  the  cap- 
tors, are  not  inflicted  as  a  punishment  on  the  captors, 
bat  as  affording  compensation  to  the  injured  party. 

In  order  to  exempt  captors  from  costs  and  da- 
mages in  case  of  restitution,  there  must  be  some  cir- 
cumstances connected  with  the  ship  or  cargo  afford- 
ing reasonable  ground  for  belief  that  the  ship  or 
cargo  might  prove  a  lawful  prize. 

What  amounts  to  such  a  probable  cause  as  to  jus- 
tify a  capture  incapable  of  definition,  and  is  to  be 
regulated  by  the  peculiar  circumstances  of  each  case. 

It  is  not  necessary  to  prove  vexatious  conduct  on 
the  part  of  the  captors  to  subject  them  to  condem- 
nation in  coats  and  damages. 

Neither  will  honest  mistake,  though  occasioned  by 
an  act  of  Government,  relieve  the  captors  from 
liability  to  compensate  a  neutral  for  damage  which 
the  captors  by  their  conduct  have  caused  the  neutral 
to  sustain. 

A  neutral  ship  was  captured  in  the  Gulf  of  Finland 
bv  one  of  her  Majesty's  ships  of  war  for  breach  of  the 
blockade  of  Cronstadt,  when  no  such  blockade  ex- 
isted, and  sent  to  England  for  adjudication  as  a 
prize.  Held,  reversing  the  sentence  of  the  Admiralty 
Court,  that  the  owners  of  such  ship  and  cargo  were 
entitled  to  restitution,  with  costs  and  damages,  as  the 
seizure  was  made  without  probable  or  reasonable 
cause.     Schacht  v.  Otter,  9  Moore,  P.  C.  150. 

Gases  cited  In  the  judgment :  Channlna;  Betsy,  S  Cranch, 
98;  Statlra,  ib.  99;  Maria  Shrader,  3  Rob,  168; 
Triton,  4  Rob.  79;  William,  6  Rob.  316;  Action, 
S  Doda  51 ;  Elizabeth,  1  Acton,  10 ;  George,  1  Mason. 
S4;  Speculation,  S  Rob.  393;  Nemesis,  Edwards' 
Rep.  60;  Washington,  6  Rob.  275;  Horaa,  2  Dod.  05; 
Huldah,  3  Rob.  236;  Driver,  5  Rob.  146;  Betsy,  1 
Rob.  93;  Elbe,  1  Spinka,  88;  Luna,  Edwards'  Rep. 
190;  John,  2Dod.  336;  Mentor,  1  Rob.  179;  Zache- 
man,  6  Rob.  152 ;  San  Juan  Nepomuceno,  1  Hagg. 
265;  Eleanor,  2  Wheat,  367;  Undo  v.  Rodney,  2 
Dong.  614 ;  Haabet,  6  Rob,  64;  Lively,  1  Gallia,  327. 

PROLONGATION  OF  PATENT. 

See  Costs,  1,  2;  Patent,  2. 

PURCHASER. 

See  Vendor  and  purchaser. 

REASONABLE  TIME. 

See  Foreign  bill  of  exchange. 

RESTORATION   OF  APPEAL. 

See  Appeal,  3. 


QUESTION   OF   FACT. 


See  Appeal,  1. 

SECURITY  FOR   COSTS. 

See  Appeal,  2. 

VALUE,   APPEALABLE. 

See  Appeal,  5. 

VENDOR  AND  PURCHASER. 

Equity  of  tenant  m  possession  against  purchaser — 
Notice  of  interest — Absolute  assignment  and  sale — 
Mortgage. — Where  a  tenant  is  in  possession  of  land,  a 


purchaser  is  bound  by  all  the  equities  which  the 
tenant  could  enforce  against  the  vendor. 

This  equity  of  the  tenant  extends  not  only  to 
interests  connected  with  his  tenancy,  but  il»  u 
interests  under  collateral  agreements. 

The  principle  is  the  same  in  both  chutes  of  cm 
that  the  possession  of  the  tenant  is  notice  that  he  hi* 
some  interest  in  the  land,  and  a  purchaser  haruc 
notice  of  that  fact  is  bound  to  inquire  what  that 
interest  is. 

But  a  purchaser  ia  not  bound  to  attend  to  Tag* 
rumours  or  to  statements  by  mere  strsngen.  A 
notice,  to  be  binding,  miwt  proceed  from  mom  po*t 
interested  in  the  property. 

B.,  the  owner  of  land  in  West  Canada,  m&n 
contract  of  sale  from  the  chancellor  and  schauis  J 
King's  College,  being  indebted  to  T.  and  Co.,  ii- 
duced  P.  to  assume  the  debt,  and  to  secure  him  fra 
any  loss  in  consequence  of  such  assumption,  h  d*J 
poll  endorsed  on  his  original  contract  of  sale,  iW 
lutely  assigned  the  land  to  P.  Up  to  the  tisr  of 
this  assignment,  B.  himself  had  never  \*an& 
actual  possession  of  the  land,  his  father  ton; 
managed  the  same  as  his  agent  P.  arunrsfc,  a 
satisfaction  of  certain  debts  due  by  him,uagw<i 
the  land  conveyed  to  him  by  B.,  with  ether  prapty 
to  G.  This  assignment  was  also  endorsed  oo  th* 
original  contract  of  sale.  Prior  to  the  excott*  i 
this  assignment  G.  made  some  inquiries  about  tic 
ownership  of  the  property,  but  it  did  not  appear  tk 
he  received  any  information  that  B.  was  the  ana. 

In  a  suit  by  B.  against  P.  and  G.  for  redemptM. 
held,  upon  appeal  (affirming  the  decree  of  the  laor. 
of  Error  and  Appeal  in  Canada) — 

1st.  That,  under  the  circumstances,  the  trtnsscfoa 
between  B.  and  P.,  although  in  form  an  shrink 
assignment  and  sale,  was  in  effect  a  mortgage  only. 

2nd.  That  as  G.  had  acted  with  proper  bmfi* 
taking  the  assignment  from  a  party  who  had  the 
original  contract  of  sale  in  his  possession,  and  «h> 
had  taken  an  absolute  assignment  of  that  contract. 
he  had  no  notice  actual  or  constructive  of  B.'s  tak 
—Bornheart  v.  Greenshields,  9  Moore,  P.  C  18. 

Cases  cited  in  the  Judgment :  Taylor  t.  Sttbbert,  J  V& 
J.  437 ;  Daniels  v.  Davison,  16  Vea  949 ;  Allen  t  A> 
thony,  1  Mer.  21* ;  Crofton  v.  Omeaby.IScasndW 
683;  Jamea  v.  Smith,  1  Hare,  60;  BaUey  t.  Ibctou- 
son,  9  Hare,  734 ;  Oxwii  h  v.  Plorainer, »  Vera  <* 


Grant  of  use  of  stream— Prescriptive  right-D** 
sion  of  stream— Lav  of  Isle  of  Jf*s.-Granttft* 
use  of  a  stream  of  water  from  an  artificial  flow  «*« 
the  grantor's  land  for  the  purpose  of  working "' 
miU  or  otherwise,  an  instrument  wherewith  to  p«*' 
iron,  and  likewise  a  smithy,"  the  grantor  engagi", 
to  keep  up  a  full  dam  of  water  for  that  pm?* 
Held,  in  the  absence  of  any  objection  by  the  grant- 
or those  claiming  under  him,  to  the  use  of  the  tnur 
during  a  period  of  50  years,  for  other  purpose?  m 
those  limited  by  the  grant,  to  confer  by  the  U*«' 
the  Isle  of  Man,  on  the  grantee,  a  P^riP^*7f 
in  the  water  granted,  and  damages  swarded  tor 
diversion  of  the  stream  by  the  representative  ot  v 
grantor.  ._.  k 

SembU,  whether  if  the  grantor  had  V^rZ 
use  of  the  water  to  a  specific  object,  it  oonld  oe 
for  any  other  purpose  ?     Tobin  v.  Stoveil,  9  » 
P.C.  71.  n 

Case  cited  in  the  Judgment:  Magor  v.  Chad*** 
A.  and  E  571. 


IWte  Segal  ©fcserfoer, 


AND 
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SATURDAY,  AUGUST  30,  1856. 


THE  NEW  STAMP  DUTIES'  ACT. 
19  k  20  Vict.  c.  81. 

The  Statute  Law  Commissioners  have  an- 
nounced that  a  bill  for  the  consolidation  of  all 
the  acts  of  Parliament  relating  to  Stamp  Duties 
has  been  prepared,  and  is  under  the  conside- 
ration of  the  Commissioners  of  Stamps.  If  the 
set  be  successfully  prepared,  it  will  be  invalu- 
able to  the  legal  profession  as  well  as  the 
public,  and  we  trust  it  will  be  printed  early  in 
the  session,  so  as  to  allow  the  practitioners 
ample  time  to  consider  all  its  details,  and  to 
suggest  such  amendments  as  may  render  it  as 
perfect  as  possible. 

In  the  meantime  it  appears  that  the  Govern- 
ment hare  been  induced  to  amend  the  present 
law  in  regard  to  three  points  of  no  very  great 
importance  to  the  public  at  large,  though  we 
presume  that  the  relief  which  the  act  affords 
has  been  pressed  for  by  the  parties  interested, 
and  will  be  satisfactory  to  them. 

L  Stamping  Articles  of  Clerkship. 
We  shall  first  notice  the  amendment  of  the 
laws  relating  to  the  stamping  of  articles  of 
clerkship  to  attorneys  and  others.  By  the  7 
Geo.  4,  c.  44,  the  Commissioners  of  Stamps 
were  not  to  stamp,  after  six  months  from  the 
date  thereof,  any  articles  of  clerkship,  con- 
tract, or  other  instrument,  whereby  any  person 
should  be  bound  to  serve  as  a  clerk  or  appren- 
tice in  order  to  admission  as  a  solicitor,  at- 
torney, proctor,  writer  to  the  signet,  &c. 

It  is  now  enacted  by  the  3rd  section  of  the 
19  k  20  Met.  c.  81,  that  from  the  passing  of 
thtact  (29  July,  1856),  the  Commissioners  of 
Inland  Revenue,  where  directed  so  to  do  by  the 
Commissioners  of  her  Majesty's  Treasury,  may 
stamp  any  such  instruments  upon  payment  of 
the  duty  chargeable  thereon  at  the  date 
thereof  and  of  the  following  penalties: — 

Instruments  dated  and  executed  before  5th 
Aug.  1858,  £20. 
Instruments  brought  to  be  stamped  within 

one  year  from  the  date* £10 

Alter  one  year,  and  within  two £20 

After  two  years,  and  within  three  .  ...£30 
Alter  three  years,  and  within  four  ...£40 
After  four  years £50 

•Although  the  time  to  to  be  reckoned  from  the  date,  we 
presume  it  moat  be  shown  that  the  contract  «u  then  teta- 
ny eitatud,  and  ihe  twice  comtnenctd. 
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The  present  power  of  the  Commissioners  of 
Inland  Revenue  to  stamp  articles  of  clerkship 
on  payment  of  a  penalty  of  £5,  within  six 
months,  does  not  appear  to  be  repealed. 
That  power  was  exercised  as  a  matter  of 
course  on  all  applications,  and  we  presume 
will  be  continued. 

It  sometimes  happened  that,  not  for  the 
sake  of  saving  the  immediate  outlay  of  the 
stamp  duty,  but  for  the  purpose  of  ascertain- 
ing whether  the  young  gentleman  liked  the 
profession,  the  payment  was  postponed  lor 
six  months,  and  formerly  the  penalty  was  only 
£2  more  than  the  interest  of  the  money. 

Under  the  present  act,  however,  the  Com- 
missioners are  not  authorised  to  affix  the 
stamp  unless  so  directed  by  the  Treasury.  It 
is  not  improbable,  therefore,  that  a  reasonable 
case  must  be  made  out  to  satisfy  the  authori- 
ties that  the  ordinary  rule  should  be  relaxed 
in  the  case  of  the  applicant.  It  may  be  that 
some  instances  of  extraordinary  hardship  have 
occurred,  where,  by  no  omission  of  the  parents 
of  the  articled  clerk,  the  articles  have  re- 
mained unstamped,  and  yet  the  whole  service 
has  been  duly  performed,  and  irreparable 
injury  would  result  if  another  five  years'  ser- 
vitude were  required.  "Hard  cases  make 
bad  law."  We  trust  that  the  relief  contem- 
plated by  the  act  will  not  be  perverted  to  dan- 
serous  purposes.  To  guard  against  any  frau- 
dulent practice,  it  would  have  been  better  to 
confide  the  exercise  of  the  power  of  the  act  to 
the  Judges,  instead  of  the  Treasury,  and  the 
judges  would  probably  have  made  regulations 
under  which  due  notice  would  be  given  of 
such  applications,  and  of  the  grounds  on  which 
they  were  made,  like  applications  to  renew  or 
take  out  certificates,  and  affidavits  in  support 
thereof  being  filed  at  the  judges'  chambers 
and  the  masters'  office,  the  necessary  inquiries 
might  be  made  by  the  Incorporated  Law 
Society  as  registrar  of  attorneys.  The  Lords 
of  the  Treasury  may,  however,  adopt  some 
rules  by  which  any  deception  on  them  may  be 
prevented. 

We  mention  these  points  because  we  know 
it  was  generally  considered  that  the  stamp 
duty  of  £120  constituted  some  safeguard,  as  a, 
property  qualification,  against  the  admission 
of  improper  persons  into  the  profession.  Mr. 
Gladstone,  when  pressed,  as  Chancellor  of  the 
Exchequer,  to  repeal,  the  annual  certificate; 
T 
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duty,  thought  proper,  unasked,  to  reduce  the 
duty  of  £120  to  £80.  for  the  sake,  as  he 
avowed,  of  a  "  more  free  competition,"  and 
took  off  one-fourth  only  of  the  annual  tax. 
We  remember  that  the  Incorporated  Law 
Society,  having  charge  of  the  measures  for  the 
repeal  of  the  certificate  duty,  were  blamed  in 
certain  quarters  as  if  they  had  favoured  the 
reduction  of  the  duty  on  articles  of  clerkship — 
a  measure  which  the  Government  of  its  own 
mere  motion  adopted.  It  is  true  that  this 
tax  on  entering  the  legal  profession  (not 
Imposed  on  the  medical)  is  for  the  most  part 
paid  by  the  parents  of  tm  articled  clerks,  but 
it  often  tends  to  lower  the  premium  for  in- 
struction which  ought  to  be  paid  to  the  attor- 
ney, and  it  must  be  admitted  that  the  large 
sum  paid  in  this  way  would  be  better 
bestowed  in  providing  means  for  a  superior 
kind  of  legal  education,  by  the  endowment  of 
an  attorneys1  college,  and  the  establishment  of 
law  libraries  and  law  lectures  in  the  cities  and 
lane  towns  in  the  country. 

An  important  point  will  arise  in  the  opera- 
tion of  the  act  in  regard  to  the  registration  of 
articles  of  clerkship  which  remain  unstamped 
for  more  than  six  months  after  their  execution. 
Under  the  Attorneys  and  Solicitors'  Act,  6  &  7 
Vict  c.  73,  articles  cannot  be  registered  with- 
out an  order  of  the  court  after  the  exniration 
of  six  months ;  and  unless  the  articles  are 
registered  the  service  cannot  be  "  deemed 
coed  service."  When,  therefore,  a  contract 
has  been  made  on  unstamped  paper,  and  the 
instrument  is  subsequently  stamped  under  the 
provisions  of  the  new  act,  the  case  must  come 
Wore  the  court  on  an  application  for  leave  to 
register  the  articles  nunc  pro  tunc;  and  the 
court  will  require  proof  of  bond  fide  service 
from  the  date  of  the  contract,  and  probably 
also  some  satisfactory  reason  for  the  delay  in 
stamping  the  articles  according  to  the  usual 
course. 

II.  Stamping  Instruments  or  Proxy. 

Considering  the  great  number  of  meetinin 
which  take  j&oe  annually,  ox  oftener,  of  pub- 
lic companies,  at  which  the  proprietors  or 
shareholders  who  do  not  personally  attend 
are  entitled  to  vote  by  proxy,  k  must  be 
advantageous  that  such  proxies  are  now  made 
receivable  when  stamped  with  the  moderate 
duty  of  sixpence,  instead  of  the  former  stamp 
on  powers  or  letters  of  attorney. 

This  relief  is  effected  by  the  1st  section  of 
the  19  &  20  Vict,  c  81. 

in.  Stamps  on  Freedom  of  the  City  of 
London. 

The  act  of  1  &  2  Vict,  repealed  the  stamp 
duty  on  admissions  to  freedom  by  birth  or 
servitude  in  any  city  or  borough  returning 
members  to  Parliament.  In  the  city  of 
London  the  right  to  vote  in  ward  elections  is 
vested  in  freemen-occupiers,  on  whose  admis- 
sion a  stamp  duty  was  payable. 


The  3rd  section  of  the  19  &  20  Vict  c.  81, 
repeals  the  stamp  duty  on  the  admission  to  the 
freedom  of  the  city  of  London  by  redemption; 
but  leaves  unrepealed  the  stamp  on  admissions 
to  the  freedom  of  any  company. 

The  following  are  the  title  and  sections  of  the  act: 
An  Act  to  reduce  the  Stamp  Duties  on  certain  In- 
struments of  Proxy ;  to  amend  the  Lain  rdnting 
to  the  stamping  of  Articles  of  Clerkship  to  Attor- 
neys and  others ;  and  to  exempt  from  Stamp  Dntr 
Admissions  to  the  Freedom  of  the  City  of  London 
by  Redemption.  [July  29, 1836. 

Whereas  it  is  expedient  to  reduce  the  stamp  duties 
on  certain  instruments  of  proxy,  and  to  amend  the 
laws  relating  to  the  stamping  of  articles  of  clerkship 
to  attorneys  and  others :  be  it  therefore  enacts!  u 
fcHowa:— 

1.  From  and  after  the  passing  of  this  set,  in  lien 
of  the  stamp  duties  now  payable  on  the  seven!  ia- 
stromenta  of  proxy  hereinafter  described,  thereto 
be  charged  and  paid  the  duties  following;  (ktinto 
say— 
For  and  in  respect  of  every  letter  or  pore  i 
attorney,  and  every  commission,  factory,  Bo- 
date,  or  other  instrument  in  the  nature  thereat 
made  for  the  sole  purpose  of  appointing  er  no- 
minating a  proxy  to  rote  at  any  meeting  lias       i 
any  part  of  the  United  Kingdom  of  tk  p^ 
prictors  or  shareholders  of  or  in  any  joint  **ek 
company  or  other  company  or  society  who* 
stock  or  funds  are  divided  into  sham,  and 
transferable,  or  made  for  the  purpose  of  appoint- 
ing, nominating,  or  authorising  any  person  to 
vote  as  a  proxy,  commissioner,  mandatory,  or 
otherwise,  at  any  parish  meeting  of  heritors  or 
proprietors    of   real  or  heritable  property  in 
Scotland,  the  stamp  duty  of  sixpence, 
S.  The  provision  contained  in  section  6  of  the 
7  Vict  c.  21,  relating  to  instruments  for  sppointing 
proxies,  thereby  charged  with  a  certain  stamp  dntr 
and  also,  so  far  as  the  same  shall  be  applicable,^ 
shall  not  be  inconsistent  with  such  provision,  £ 
other  powers,  provisions,  clauses,  regulations,  *- 
rations,  allowances,  and   exemptions,   fines,  w- 
feitures,  pains,  and  penalties  contained  in  or  unpowi 
by  any  act  or  acta  relating  to  any  duties  of  the  ana* 
kind  or  description,  shall,  tor  and  in  the  raising, 
levying,  collecting,  and  securing  of  the  duties  hereby 
granted,  and  otherwise  in  relation  thereto  respectively, 
have  full  effect,  and  be  observed,  applied,  allow*, 
enforced,  and  put  in  execution  with  respect  to  w 
last-mentioned  duties,  and  to  theveflum,p«chxn«n. 
and  paper,  matters  and  things,  charged  and  cnargt- 
able  therewith,  and  to  the  persons  signing,  or  tow* 
or  acting,  or  attempting  to  vote  or  act,  under  an* 
such  instrument,  as  fully  and  eneetasfly,  to  au 
intents  and  purposes,  an  if  the  same  had  been  bam 
repeated,  and  specially  enacted  with  rtf*^toJ2 
duties  hereby  granted,  and  the  instruments  cnargw 
or  chargeable  therewith.  ^ 

8.  And  whereas  by  the  7  Geo.  i,  c.  4i,  U  UenacttJ 
that  it  shall  not  be  lawful  for  the  (^ininiasioners « 
Stamps  or  any  of  their  officers  to  stamp,  ^der  *£ 
pretence  whatever,  after  the  expiration  of  six  own 
from  the  date  thereof;  any  vellum,  F***^*. 
paper  upon  which  shall  be  engrossed,  pnntw,  <* 
written  any  articles  of  clerkship,  <»n^IJ(?^ 
or  other  instrument,  whereby  any  person  shall ^oew* 
bound  to  serve  as  a  clerk  or  apprentice,  in  o^ 
his  admission  as  a 'solicitor*  attorney,  proctor,  wn 
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to  the  Ngnoi,  agent,  er  procurator  in  any  of  the 
courts  of  law  or  equity  or  tha  High  Court  of  Admi- 
ralty, or  any  ecclesiastical  court,  or  the  Courts  of 
Session,    Justiciary,    Exchequer,     Commission    of 
Teinds,  or  the  Commissary  Court,  or  any  inferior 
court  in  Great  Britain :  Be  it  enacted,  that  it  shall 
be  lawful  for  the  Commissioners  of  Inland  Revenue, 
notwithstanding  the  said  last-mentioned  act,  in  any 
esse  where  they  shall  be  directed  so  to  do  by  the 
Commissioners  of  Her  Majesty's  Treasury,  to  stamp 
any  such  instruments  as  last  mentioned,  upon  pay- 
ment of  the  duty  chargeable  thereon  at  the  data 
thereof;  and  of  such  further  sum  as  hereinafter  spe- 
cified by  way  of  penalty,  and  in  lieu  of  all  other 
penalties;  that  ia  to  say — 
Is  to  any  such  instrument  bearing  date  and  ex- 
ecuted before  the  fifth  day  of  August,  one  thou- 
sand eight  hundred  and  toy-tame,  the  sum  of 
twenty  pounds; 
As  to  any  other  such  instrument  where  the  same 
•aell  be  brought  to  be  stamped  within  the 
period  of  one  year  from  the  data  thereof;  the 
sum  of  ten  pounds ; 
After  one  year  and  within  two  yean,  twenty 

pounds; 
After  two  years  and  within   three  years, 

thirty  pounds ; 
Aftar  three  years  and  within  four  years,  forty 


And  after  four  yean,  fifty  pounds. 
4.  Whereas  by  1  &  2  Yict,  intituled  An  Act  to 
repeal  the  Stamp  Duty  now  paid  on  Admissions  to 
the  Freedom  of  Corporations  in  England,  it  was 
enacted,  that  after  the  passing  of  that  act  no  stamp 
doty  should  be  chargeable  on  the  admission  of  any 
penon  entitled  to  take  up  his  freedom  by  birth  or 
servitude  in  any  city  or  borough  in  England  return- 
ing a  member  or  members  to  serve  in  Parliament : 
And  whereas  in  the  City  of  London  the  right  to  rote 
in  ward  elections  is  vested  in  the  freeman  occupiers, 
and  it  is  expedient  that  all  impediments  to  the  ad- 
mission of  occupiers  in  the  City  of  London  to  the 
freedom  of  the  City  of  London  by  redemption  for 
that  purpose  should  be  removed,  and  that  the  stamp 
duty  payable  on  such  admission  should  be  abolished : 
Be  it  enacted,  that  from  and  after  the  passing  of  this 
act  no  stamp  duty  shall  be  chargeable  on  the  ad- 
morion  of  any  person  to  the  freedom  of  the  City  of 
London  by  redemption:  provided  always,  that  this 
act  shall  not  repeal  any  stamp  duty  now  payable  on 
the  admission  to  the  freedom  of  any  company. 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

ADKDflSTRATIQX  OF  IHTESTATE8  ESTATES. 

19  &  90  Vict  c,  94, 
Repeal  of  Section  4  of  22  &  28  Car.  2,  c.  10,  and 
P*rtofsectionl8of  11  G.  1,  c  18,  save  with  respect 
10  estates  of  persons  who  have  died  before  81st  Dec 
*&56 ;  special  customs  concerning  the  distribution  of 
Personal  estates  of  intestates  in  certain  puces  to 


**  Act  for  the  uniform  Administration  of  Intestates' 
Estates.  [29th  July,  1856]. 

Whereas  it  is  expedient  that  throughout  England 
*nd  Wales  one  uniform  rule  should  prevail  ooncern- 
*n£  the  distribution  of  the  personal  estate  of  persons 


dying  intestate :  Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

L  That  from  and  after  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  fifty-six, 
section  four  of  the  act  passed  in  the  session  holden 
in  the  twenty-second  and  twenty-third  years  of 
King  Charles  the  second  (chapter  ten),  "for  the 
better  settling  of  intestate  estates,"  and  also  so 
much  of  section  eighteen  of  the  act  of  the  eleventh 
year  of  King  George  the  first,  chapter  eighteen, 
"  for  regulating  elections  within  the  city  of  London, 
44  and  for  preserving  the  peace,  good  order,  and  govern- 
11  ment  of  the  said  city,"  as  pteserves  the  custom  of 
London  in  the  case  of  persons  dying  intestate,  shall 
be  repealed,  save  only  with  respect  to  the  distribution 
of  the  personal  estate  of  persons  who  may  have  died 
on  or  before  the  said  thirty-first  day  of  December; 
and  the  special  customs  concerning  the  distribution 
of  the  personal  estate  of  intestates  observed  in  the 
city  of  London,  or  in.  relation  to  the  citizens  and 
freemen  of  such  city,  and  in  the  province  of  York, 
and  certain  other  places,  shall,  with  reference  to  all 
persons  dying  on  or  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  fifty-seven,  wholly 
cease  and  determine,  and  the  distribution  of  the 
personal  estate  of  all  persons  so  dying  shall  take 
place  as  if  such  customs  had  never  existed,  and  as  if 
the  rules  for  the  distribution  of  the  personal  estate  of 
intestates  generally  prevalent  in  the  province  of 
Canterbury  had  prevailed  throughout  England  and 
Wales,  any  law  or  statute  to  to  the  contrary  not- 
withstanding. 


COUNTY  COUBT  FEES. 

[According  to  the  19  £  20  Vict,  c  108.] 

Fos  every  plaint— lOd.  in  the  pound. 

No  foe  shall  be  payable  on  any  application 
for  a  new  trial,  or  to  set  aside  proceedings,  or  in 
the  nature  of  a  tdrt/adat^  or  for  a  summons  in 
an  interpleader, 
lor  every  judgment  by  consent  under  the  18  &  14 
Vict,  c  61,  sect  8  or  9,  and  for  every  judgment 
by  default — Is.  in  the  pound. 
For  every  hearing — 2s.  in  the  pound. 

An  additional  hearing  foe  shall  be  taken  for 
every  new  trial. 

The  hearing  on  interpleader  shall  not  be 
prepaid,  but  shall  be  estimated  on  the  amount 
of  the  money  or  the  value  of  the  goods  claimed, 
which  value,  in  case  of  dispute,  shall  be  assessed 
by  the  judge,  who  at  the  hearing  shall  direct 
by  whom,  and  when,  and  Jww,  such  foe  shall  be 
paid. 

No  fee  shall  be  payable  for  hearing  any 
application  for  a  new  trial,  or  to  set  aside  pro- 
ceedings, or  in  the  nature  of  a  tdrtfaciaM,     . 
For  every  jury — 6s.  shall  be  paid  to  the  registrar  by 
the  party  demanding  the  jury,  on  such  demand, 
for  the  use  of  the  jurors. 
For  every  summons  for  commitment   under   the 
9  ft  10  Vict  c  95,  sect  98— 3d.  in  the  pound  on 
the  amount  of  the  original  demand  then  remain- 
ing due. 
For  every  hearing  of  the  matters  mentioned  In  such 
summons  for  commitment — 6d.  in  the  pound  on 
the  amount  last  aforesaid. . 
t  2 
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For  issuing  every  warrant  against  the  body  or  goods 

— la.  6d.  in  the  pound  on  the  amount  for  which 

such  warrant  shall  issue. 
For  issuing  every  warrant  to  deliver  possession  of 

tenements — Is.  6<L  in  the  pound. 
For  taking  the  acknowledgment  of  a  married  woman 

—£l. 

High  Bailiff's  Fees. 

For  keeping  possession  of  goods  till  sale,  per  day 
(including  expenses  of  removal,  storeage  of  goods, 
and  all  other  expenses),  not  exceeding  five  days — 
6<L  in  the  pound  on  the  value  of  the  goods  seized, 
to  be  fixed  by  Appraisement  in  case  of  dispute. 

Broken  and  Appraisers'  Fees. 

For  the  appraisement  of  goods,  whether  by  one 
broker  or  more — 6d.  in  the  pound  on  the  value  of 
the  goods  appraised,  over  and  above  the  stamp 
duty. 
For  the  sale  of  goods,  including  advertisements, 
catalogues,  sale  and  commission,  and  delivery  of 
goods — Is.  in  the  pound  on  the  net  produce  of 
sale. 

In    all   plaints   for    the    recovery   of    debt   or 
damages,  all  poundage,  except  where  otherwise 
specified  in  this  schedule,  shall  be  estimated  on 
the  amount  of  the  claim. 
In    replevins    all    poundage,   except    as    afore- 
said, shall  be  estimated  on  the  amount  of  the 
alleged  rent  or  damage,  to  be  fixed  by  the 
registrar. 
In  plaints  for  the  recovery  of  tenements  when 
the  term  has  expired  or  been  determined  by 
notice,  all  poundage,  except  as  aforesaid,  shall 
be  estimated  on  the  amount  of  the  weekly, 
monthly,  or  yearly  rent  of  the  tenement,  as 
such  tenement  shall  have  been  let  by  the  week 
or  by  the  month,  or  for  any  longer  period ;  and 
if  no  rent  shall  have  been  reserved,  then  on  the 
amount  of  the  half-yearly  value  of  the  tenement, 
to  be  fixed  by  the  registrar. 
If  in  any  plaint  for  the  recovery  of  tenements  a 
claim  be  made  for  rent  or  mesne  profits,  an  ad- 
ditional poundage  shall  be  paid  on  the  amount 
of  such  claim. 
In  plaints  for  the  recovery  of  tenements  for  non- 
payment of  rent,  all  poundage,  except  as  afore- 
said, shall  be  estimated  on  the  amount  of  the 
half-yearly  rent  of  the  tenement 
In  every  case  where  the  poundage  would  but  for 
this  rule  be  estimated  on  an  amount  exceeding 
£t 0,  it  shall  be  estimated  at  £20  only. 
In  every  caw  whan  the  poundage  cannot  be  esti- 
mated by  any  rule  in  this  schedule,  it  shall  be 
estimated  on  £20. 
All  fractions  of  a  pound,  for  the  purpose  of  calcu- 
lating poundage,  shall  be  treated  as  an  entire 
pound. 
Where  the  plaintiff  recovers  less  than  the  amount 
of  his  claim,  so  as  to  reduce  the  scale  of  costs, 
he  shall  pay  the  difference,  unless  the  reduction 
shall  be  caused  by  a  set-off. 
In  cases  of  interpleader  the  judge  may  allow  at 
the  hearing  the  actual  costs  incurred  by  the 
high  bailiff  in  keeping  possession  of  the  goods 
claimed,  and  no  more. 
No  increase  of  fees  shall  be  made  by  reason  of 
there  being  more  than  one  plaintiff  or  defendant 


SALARIES  OF  THE  COUNTY  COURT 
JUDGES. 

[According  to  the  19  #  20  VicL  c.  108.] 
R.  Brandt,  Esq.,  Judge  of  the  County  Court 

of  Lancashire,  holden  at  Manchester    ...  £1,509 
F.  Bayley,  Esq.,  Judge  of  the  Westmmster 

County  Court  of  Middlesex       ltM0 

J.  Pollock,  Esq.,  Judge  of  the  County  Court 

of  Lancashire,  holden  at  Liverpool       ...    L5# 
J.  L.  Adolphus,  Esq,  Judge  of  the  MaryUbem 
County  Court  of  Middlesex;  the  Bramp- 
ton County  Court  of  Middlesex;  and  the 
County  Court  of  Middlesex  holden  it 

Brentford  1^1 

Mr.  Serjeant  Storks,  Judge  of  the  Short- 
ditch  and  Bow  County  Courts  of  Middle- 
sex   WH 

J.  Pitt  Taylor.  Esquire,  Judge  of  the  Lam- 
beth County  Court  of  Surrey,  and  the 
County  Court  of  Kent  holden  at  Grtm- 

wich  and  Woolwich  UM 

W.  Walker,  Esq.,  Judge  of  the  County 
Courts  of  Yorkshire,  holden  at  Barnslaj, 
Boncaster,    Goole,    Bctherham,  ahrfitU, 

and  Thome         W» 

T.  H.  Marshall,  Esq.,  Judge  of  the  County 
Courts  of  Yorkshire,  holden  at  Leah, 
Dewsbury,  Pontefract  and  WakeJUd  ...  1,M 
J.  W.  Harden,  Esq.,  Judge  of  the  County 
Courts  of  Cheshire,  holden  at  Attruwhm, 
Birkenhead,  Chester,  Knuts/ord,  Nantvkk, 
Northwieh,  and  Runcorn;  and  of  the 
County  fowls  of  Lancashire,  holden  at 

Safford  and  Warrington  W 

Mr.  Serjeant  Clarke,  Judge  of  the  County 
Courts  of  Staffordshire,  holden  at  Oldbwy, 
WallsaU,  and  WoherhasnpUm;  and  of  the 
County  Court  of  Worcestershire,  boldea 

at  Dudley  V* 

George  Owe,  Esq.,  Judge  of  the  Southvork 

County  Court  of  Surrey  WW 

D.  D.  Heath,  Esq.,  Judge  of  the  JBftwsutiirr 

County  Court  of  Middlesex        V* 

Mr.  Serjeant  Jones,  Judge  of  the  ClerkemteU 

County  Court  of  Middlesex       W* 

J.   Stans/eld,  Esq.,  Judge  of  the  County 
Courts  of  Yorkshire,  holden  at  HaUfa 
Hohujsrth,  Hudders/ield,  and  Todmorden  .    V* 
Mr.  Serjeant  Manning,  Judge  of  the  White- 

chapel  County  Court  of  Middlesex       ...    W 
Leigh  Trafford,  Esq.,  Judge  of  the  County 
Courts  of  Warwickshire,  holden  at  Ather- 
stone,  Birmingham,  and  Tamworth        -•■    V 
J.  Addison,  Esq.,  Judge   of  the  County 

Courts  of  Lancashire,  holden  at  Black-  1 

bunr  Burnley,  CHtheroe,  Colne,  Garstang, 
Krkkam,  Lancaster,  PouUon,  and  PresUm    V* 
Mr.  Serjeant  Dowling,  Judge  of  the  County  I 

Courts  of  Yorkshire,  holden  tt  Easwo-  ' 

wold,  Knaresborough,   Leybum,  Northal- 
lerton, Richmond,  Ryan,  Sdby,  Stobesks,  1 
Thirsk,  Wetherby,  Whitby,  and  York    ...    V*    I 
F.   Dimsdale,  Esq.,  Judge  of  the  County 
Court  of  Leicestershire,  holden  at  Lutt*-            I 
worth;  of  the  County  Court  of  Northsmp-             I 
tonshire,   holden    at  Daventry;  of  the 
County  Court  of  Oxfordshire,  holden  »t 
Banbury;  of  the  County  Courts  of  War-             I 
wickshire,  holden  at  Alcester,  Corestry, 
Nuneaton,  Rugby,  Solihull,  South**,  ** 
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ford-am- Avon,  and  Warwick;  and  of  the 
County  Court  of  Worcestershire,  holden 

rtSkiptton  1,850 

W.  Fumer,  Esq.,  Judge  of  the  County 
Courts  of  Sussex,  holden  at  Arundel, 
Brighton,  Chichester,  Cucfykld,  East 
Grinstead,  Hastings,  Horsham,  Lewes, 
Midhurstj  Petworth^  Rye,  and  Worthing  .  1,850 
T.  Falconer,  Esq.,  Judge  of  the  County 
Courts  of  Brecknockshire,  holden  at 
Brecknock,  Bittith,  CrickhoweU,  and  Hay; 
of  the  County  Courts  of  Glamorganshire, 
holden  at  Bridgend,  Cardiff,  Merthyr 
Tydfil,  Neath,  and  Swansea;  and  of  the 
County  Court  of  Radnorshire,  holden  at 

Uaiadr • 

I  St  John  Yates,  Esq.,  Judge  of  the 
County  Courts  of  Cheshire,  holden  at 
Omgteton,  Hyde,  Macclesfield,  and  Stock- 
pert;  of  the  County  Court  of  Derby- 
shire, holden  at  Glossop;  and  of  the 
Coautyt  of  Lancashire,  holden  at  AsUon- 
wdcr-ljync  ...         ...         ...         ...       * 


REPORT  OF  THE  SELECT  COMMITTEE 
ON  CAPITAL  PUNISHMENTS. 

That  the  committee  have  met,  and  considered  the 
subject-matter  to  them  referred ;  and  have  examined 
witnesses,  and  received  communications  on  the  fol- 
lowing points  : 

On  the  effects  produced  by  executions  for  capital 
offences  as  they  are  now  conducted — 

1.  On  the  spectators. 

2.  On  the  population  of  the  towns  where  the 

execution  takes  place. 

3.  On  other  criminals. 

4.  On  the  criminal  himself. 

5.  As  to  the  evils  which   may  be  apprehended 

from  the  substitution  of  comparative  privacy, 
in  carrying  the  last  sentence  of  the  law  into 
effect,  for  the  present  system  of  entire  pub- 
licity. 

6.  As  to  the  advantages  which  may  result  from 

such  a  change. 

7.  As  to  the  effects  which  have  been  found  to 

result  from  such  a  change  in  other  countries 

in  which  the  altered  system  has  been  adopted. 

On  the  first  six  of  these  heads  of  enquiry  it  is,  from 

the  nature  of  the  case,  impossible  to  arrive  at  anything 

niore  certain  than  opinion:    the  committee  have 

therefore  endeavoured  to  obtain  the  opinion  of  those 

*H  from  their  official  position,  possessed  peculiar 

opportunities    of   drawing  their  conclusions    from 

«feftl  observation  of  the  working  of  the  present 

®v*tem,  and  have  sifted  the  grounds  on  which  these 

opinions  have  been  formed. 

On  the  first  head  of  inquiry,  the  effect,  that  is  to 

***y,  of  the  sight  of  capital  punishment  on  the  mass  of 

^he  spectators,  the  great  preponderance  of  evidence 

Represents  the  sight  of  capital  execution  as  by  no 

means  generally  deterring  in  its  effect ;  that  it  is 

regarded  as  a  mere  sight  to  which  people  throng 

from  all  parts  (Answers  191,  192,  193,  194).    That 

*°  the  words  of  the  witnesses  it  is  regarded  *•  as  a 

fhow"  (Letter  3);  and  "that  all  kinds  of  levity, 

Jeering,  laughing,  hooting,  whistling,  whilst  the  man 

*»  coming  up — while  he  is  still  suffering — whilst  he 

*  We  presume  that  these  blanks  will  be  construed  as 
"^tojr  each  £1,350. 
t  Sk  fa  Queen's  Printer's  copy. 


is  struggling,  and  his  body  is  writhing,  are  going  on ; 
with  obscene  expressions M  (234);  that  "the  sight 
clearly  diminishes  the  awfulness  of  the  effects  of 
capital  punishment "  (235,  338) ;  that  there  was  no 
evidence  of  any  moral  impression  (45);  that  the 
death  of  the  criminal  is  followed  by  "  sounds  of  low 
jesting  and  indecent  ribaldry"  (85),  "the  hubbub 
and  uproar  being  most  disgusting"  (Letter  2).  That 
in  conversation  afterwards  the  spectators  "made 
light  of  it"  (108),  with  such  remarks  as,  "I  should 
not  care  about  being  hanged,  if  that  is  all"  (105) ; 
that  it  was  not  to  them  "  a  terrible  sight "  (322) ; 
that  when  viewed  more  seriously,  it  was  too  often 
from  the  gratification  of  merely  "revengeful  feel- 
ings "  (110,  333) ;  that  its  tendency  is  "  to  harden 
those  who  see  it "  (113,  23 2),  who  "go  to  it  as  they 
would  to  a  theatre,  or  the  exhibition  of  a  bull-fight ; 
pretty  nearly  the  same  faces  being  observed  near  the 
scaffold  on  each  occasion"  (268).  On  the  other 
hand  one  witness,  who  has  had  opportunities  of  ob- 
servation, thought  that  the  present  mode  "  had  a 
very  decidedly  beneficial  effect"  (355);  that  it 
"  tended  to  prevent  the  commision  of  crime  "  (353, 
372) ;  and  that  even  those  who  laughed  and  joked 
at  the  time  might  afterwards  be  affected  by  it;  but 
he  added,  that  he  knew  no  instance  of  this,  whilst 
the  notion  of  the  honour  of  criminals  "  dying  game  " 
(378)  was  "  very  common  amongst  the  lower  class 
of  society"  (367) ;  and  that  "  speaking  individually, 
he  was  decidedly  of  opinion,  that  it  would  be  much 
better  that  executions  should  take  place  privately, 
the  present  mode  satisfying  a  morbid  curiosity  which 
ought  not  to  be  gratified"  (363—365). 

2.  On  the  second  point,  of  the  moral  effect  upon 
the  towns  where  executions  take  place,  it  was  stated 
in  evidence, — that  "  the  whole  town  for  the  day  was 
a  scene  of  riot  and  drunkenness  and  debauchery  of 
every  kind"  (677);  that  the  roads  approaching  it 
weri  towards  evening,  "  filled  with  disorderly  and 
drunken  persons"  (19);  that  the  country  people 
'•  flock  in  as  to  a  bull-baiting  or  a  cock-fight ;'  and, 
after  the  solemn  scene  is  over,  "  the  day  is  invariably 
one  of  drunkenness,  oaths  and  disorder  "  (19) ;  that 
the  "  day  is  a  kind  of  holiday  spent  at  the  beer- 
shops  "  (213).  "  The  disgraceful  state  of  the  town," 
says  a  witness  of  the  highest  character,  "  on  the  day 
of  execution,  exceeded  anything  that  1  had  before 
witnessed,  or  could  have  credited  "  (Appendix  8). 

3.  On  the  third  point,  of  the  effect  produced  on 
the  criminal  portion  of  the  population,  the  evidence 
was,  that  the  present  mode  tended  to  glorify  the 
criminal,  and  so  invest  crime  with  something  like  the 
honours  of  martyrdom  (19);  that  criminals  were 
commonly  found  to  have  been  frequent  attendants  at 
executions  (47,  49,  85,  219);  that  the  terrors  of 
death  were  lightened  by  the  spectacle  (142, 170, 172, 
173,  239),  and  "a  hardening  effect  produced  on 
thoee  who  were  already  tainted  with  crime  "  (290, 
839) ;  "  that  the  imagination  of  an  evil-doer  would 
draw  a  far  more  impressive  picture  of  an  execution 
taking  place  within  the  gaol,  out  of.  his  sight,  than 
would  be  actually  presented  to  his  eyes  in  public  " 
(333) ;  and  that  "  no  good  effect  could  be  traced  in 
criminals  to  their  having  witnessed  executions" 
(380) ;  but  that  "  if  criminals  were  executed  within 
the  prison  walls,  and  seen  no  more  after  trial,  and 
sentence,  it  would  strike  terror,  and  dismay  into  the 
wicked"  (Appendix  2). 

4.  On  the  criminal  himself  the  effect  was  described 
as  leading  "  to  bravado,  protestations  of  innocence, 
singing  hymns  "  of  triumph  (331) ;  and  as  "  having 
altogether  an  injurious  influence  "  (332;. 
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5.  As  to  the  evils  whi<&  might  be  apprehended  from 
any  change  of  system,  one  of  the  witnesses  gave  his 
"  decided  opinion  that  the  public  execution  of  crimi- 
nals deters  from  crimes*1  (872).  He  was  also  con- 
vinced, that  u  no  plan  for  private  executions  would 
satisfy  the  public  generally"  (859).  He  thought 
"  that  doubts  and  suspicions  might  prevail  in  the 
public  mind  whether  the  execution  had  really  taken 
place"  (864);  and  "that  the  middle  and  lower 
classes  would  wholly  disbelieve  in  the  met  of  such 
executions  "  (878,  990).  Another  witness  thought 
that  such  suspicions  might  exist  when  sentence  had 
been  pronounced  against  a  man  of  the  higher  classes, 
unless  some  chosen  panel  of  witnesses  testified  as  to 
the  fact  (98).  Whilst  two  others  wrote,  "  that  the 
public  is  certainly  in  favour  of  public  executions  " 
(Appendix  7).  On  the  other  hand,  one  witness, 
eminently  qualified  to  form  a  correct  judgment, 
writes — ,4I  have  no  hesitation  in  confidently  stating 
that  in  my  opinion  no  benefit,  directly  or  indirectly, 
is  derived  from  public  executions  (Appendix  8). 

6.  On  the  advantages  which  might  be  looked  for 
from  such  a  change,  many*  of  the  witnesses  gave 
their  opinions.  They  urged  the  great  advantage  of 
the  removal  of  those  evils  which  have  been  already 
enumerated  as  accruing  to  the  spectators  of  such 
scenes  generally,  to  the  criminal  portion  of  the  com- 
munity, to  the  criminals  themselves,  and  to  the  towns 
in  which  public  executions  are  now  carried  into 
effect ;  and  they  added  the  expression  of  their  con- 
viction "that  a  certain  mystery  and  uncertainty 
about  the  actual  extinction  of  life  creates  greater 
solemnity  upon  the  mind  than  the  public  witnessing 
of  the  act"  (109);  that  "if  it  was  known  to  those  who 
might  be  congregated  about,  by  the  tolling  of  a  bell, 
or  some  external  signals,  such  as  raising  a  black 
flag,  that  at  that  moment  the  man  was  dying,  they 
would  more  reflect  on  what  was  going  forward,  and 
it  would  be  attended  with  a  better  and  more  awful 
effect"  (175,  241,  242,  888,  889  [Appendix  2]). 
Such  was  stated  by  one  witness  to  be  **  the  general 
opinion  of  the  polios  officers  employed  under  him  " 
(805,  806,  807) ;  and  on  this  principle  in  another 
district  the  prisoners  were  not  allowed  to  see  the 
execution  of  capital  offenders  (184,  185,  186); 
whilst  the  witnesses  "  did  not  see  the  slightest  diffi- 
culty in  carrying  into  effect  executions  in  comparative 
privacy,  so  as  to  remove  all  danger  of  the  apprehen* 
sion  that  they  had  not  been  carried  into  effect,  both 
by  the  classes  who  constitute  the  lookers-on  and  the 
community  at  large"  (188).  Various  modes  were 
suggested  for  securing  this  end,  such  as  impanelling 
a  jury  for  the  purpose;  admitting  a  certain  number 
within  the  walls  of  the  gaol,  and  allowing  them  to 
be  present ;  holding  an  inquest  on  the  body,  Ac. 

7.  As  to  the  customs  of  other  countries  with 
regard  to  executions,  and  the  effects  which  have 
resulted  from  them,  the  committee  reeefved  evidence 
that  in  Prussia,  and  in  several  of  the  northern  German 
states,  executions  have  for  the  last  ten  or  twelve 
years  been  always  carried  into  effect  within  the 
orison  walls  (892) ;  that  in  many  of  the  states  of 

'  North  America  the  practice  of  carrying  into  effect 
executions  within  the  gaol  walls  before  some  few 
admitted  spectators  was  adopted  ten  or  twelve  years 
ago  (426).  The  executions,  also,  in  the  colony  of 
British  Guiana  are  carried  into  effect  within  the 
prison  walls  (Appendix  6).  In  Prussia  and  hi 
America  certain  official  witnesses  are  present,  and  a 
few  spectators  are  admitted  by  the  authorities.  The 
reasons  given  for  the  adoption  of  the  change  were 
"the  bad  moral  effects  which  had  been  found  to 


follow  from  public  executions  "  (899) ;  *'  th*  modal 
feelings  excited  by  the  spectacle  leading  to  the  com- 
mission of  crime,  and  even  to  the  greater  ntqsocr 
of  murder  "  (899) ;  whilst  "  it  drew  away  atteotks 
from  the  real  awralness  of  the  punishment''  (44)1); 
and  "tended  to  make  the  criminal  a  hero"  (W, 
428) ;  that  "  no  evils  had  followed  from  the  adopto 
of  the  present  plan  "(408);  "tb^divistiag  emo- 
tions of  their  dnomstance  and  parade  made  thm 
more  terrible  to  the  eflMsr"  (481);  that  "was- 
picion  had  arisen  as  to  the  fact  of  the  exeotkn 
being  actually  carried  into  effect*  (117);  act 
"  there  have  been  rather  fewer  murders  mm  it 
changen(412);  that  "  the  public  feeling  m  htm 
is  decidedly  in  favour  of  the  present  plan,  aadtfatt 
a  return  to  the  old  mode  would  be  geaenllTcn- 
demned  by  all  classes*"  (404,  405,  406, 407);  ad 
that  in  the  United  States  "  the  opinion  of  tfecorabT 
is  so  strong  in  its  favour,  that  there  k  no  onto  th 
practice  will  exist  throughout  the  whole  of  taenia 
in  a  very  short  time"  (427,  428). 

On  reviewing  the  whole  of  the  evidence,  the  cm- 
mittee  are  of  opinion — 

1.  That  executions  should  in  future  became! 

into  effect  within  the  precincts  of  taeam 
or  in  some  place  securing  similar  consofo 
privacy. 

2.  That  a  certain  number  of  official  wins**  be 

present  at  the  execution,  and  sign  a  deposfa 
to  having  witnessed  it 

8.  That  such  other  spectators  as  the  local  autho- 
rities see  fit  to  admit  be  also  allowed  to  be 
present 

4.  That  the  exact  time  of  the  execution  be  made 
known  to  those  without,  as  for  instance  by 
the  tolling  of  a  bell,  which  shall  cease  at  the 
moment  of  execution,  and  the  hoisting  at  the 
same  time  of  a  black  flag. 

And  the  committee  have  directed  the  murotesof 
evidence  taken  before  them,  together  with  an  appen- 
dix thereto,  to  be  laid  before  your  lordships, 

7th  July,  1856. 

INCORPORATED  LAW  SOCIETY. 

AHKUAL  BKPOBT  OF  THB  00€W3L| 

24A  Jtaae,  1856. 
Ik  proceeding  to  state  to  the  Annus!  General  Meet- 
ing  of  the  Society  the  transactions  at  the  past  yew, 
the  Council  propose  to  report  the  result  of  than** 
fmi^pgH  under  the  following  heads : — 

1st  The  parliamentary  measures  for th« » ste*»J 
of  the  law,  which  more  orle»t*«ttIiehiieni»ff 
the  general  body  of  attorneys  and  soHeitoTS. 

2nd.  TTie  efforts  made  to  pl^  *!**  *  F^rf 
ing  the  fees  of  solicitors  for  business  in  the  C«b« 
Chancery.  .l. 

8rd\  The  proposed  new  courts  and  ofio*  «■ 
changes  in  the  practice  of  the  "^  ¥"£r,J 
professional  usage,  encroachments  on  the  ngn 
solicitors,  and  cases  of  malpractice.  .         rf 

4th.   The  legal  education    and  exsnuaaw* 
articled  clerks.  _  ^  & 

6th.  The  general  affiuri  and  present  P*"*11  w 
society. 

I.   PAMJAMKHTAKT  MBASPHM. 

Alterations  in  the  faw.— Since  the  W  ""L 
meeting,  several  of  the  bills  then  Pendl^JiDt0 
affected  the  interests  of  solicitors  have  PfT^ 
laws.    They  all  during  their  i»mw»  I?*"*1 
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nd  conaMeratioE  as,  on  the  part  of  the 
i,  the  Council  deemed  advisable.  And  as 
these  changes  in  the  law  are  numerous,  and  many  of 
them  of  great  importance  to  the  legal  practitioner,  it 
may  be  useful  briefly  to  state  their  purport,  before 
proceeding  to  the  bills  in  progress  through  the 
legislature. 

Those  relating  to  the  administration  of  justice  were 
as  follow : — 

18  m  19  Tic.  c  42,  authorising  the  administration 
of  oaths  abroad  by  British  Consuls,  the  execution  of 
certain  notarial  acta,  and  providing  for  the  admis- 
sion  of  shcmmtniisry  evidence  in  the  courts  here  with- 
out proof  of  seal  or  signature. 

By  c  45,  the  practice  relating  to  county  palatine 
trial*  is  assimilated  to  that  of  ether  counties  with 
respect  to  issues  from  the  superior  courts  of  common 
law  at  Westminster. 

By  c  48,  the  jurisdiction  of  the  courts  tn  the 
cimqm  parti  in  civil  suits  and  proceedings  is  abo- 
hcae^snd  transferred  to  the  ordinary  jurisdiction 
of  the  courts  of  common  law  and  equity. 

By  c  90,  the  right  of  costs  in  Crown  suite  in 
rereaae  matters  is  given  to  the  successful  party  in 
the  same  manner  as  in  proceedings  between  sub- 
ject aad  subject 

The  act  in  regard  to  which  there  was  much  dis- 
cussion in  both  houses,  and  a  reference  to  a  select 
committee,  was  the  new  and  summary  remedy  on 
dishonoured  bills  of  exchange  and  promissory  notes. 
A  bill  had  passed  the  House  of  Lords  to  assimilate 
the  law  here  to  that  of  the  so-called  "summary 
diligence "  in  Scotland.  By  c  67,  a  new  form  of 
writ  is  provided,  and  final  judgment  follows  in 
twelre  days,  unless  the  judge  permits  an  appearance 
end  defence,  but  this  special  remedy  is  optional  to 
the  plaintiff;  and  must  be  taken  within  six  months 
from  the  time  when  the  mil  shall  become  due.  In- 
stead, therefore,  of  the  creation  of  a  new  register 
office  for  dishonoured  bills,  and  the  employment  of 
notaries  instead  of  attorneys,  the  jurisdiction  of  the 
common  law  courts  has  been  preserved. 

By  c.  ill,  actions  may  now  be  brought  on  bills 
ofluama  by  the  parties  to  whom  the  bills  have  been 
indorsed,  in  their  own,  instead  of  the  names  of 
consignees.  Previously  to  this  act,  the  property 
P*«ed  to  the  endorsee,  but  Che  rights  of  contract 
continued  in  the  original  shipper  or  owner. 

The  acts  affecting  the  law  of  property  are  the 
Infants'  Marriage  Settlement  Act  (c  88),  and  the 
Charitable  Trusts  Act  (c  124). 

The  former  act  was  passed  to  remove  the  disad- 
intages  which  had  arisen  to  persons  who  married 
fcring  minority,  and  were  incapable  of  making  bind- 
H  settlements  of  their  property.  This  may  now 
k  eflected  under  the  sanction  of  the  Court  of  Chan- 
<*ry,  but  the  act  does  not  apply  to  male  infanta 
trader  twenty,  nor  to  females  under  seventeen.  The 
Charitable  Trusts  Act  of  1865  enlarges  and  amends 
the  Charitable  Trusts  Act  of  1868,  and  confers  addi- 
tional powers  on  the  commissioners  in  conducting 
their  inquiries  into  charities,  calling  trustees  before 
them,  the  appointment  of  official  trustees,  granting 
leases,  tc 

Another  very  important  act  (c  188),  established 
for  the  first  time  the  principle  of  limited  Mobility 
•mengst  the  partners  in  joint  stock  companies  with 
ngud  to  the  debts  and  engagements  of  such  coin- 


In  the  department  of  criminal  law  it  is  necessary 
to  mention  only  one  act  (c  126). 
For  diminishing  expence  and  delay  in  the  admi- 


nistration of  justice,  under  which  summary  powers 
are  given  to  justices  in  petty  session  as  to  larceny 
not  exceeding  5s.  in  value,  the  payment  of  expenoes 
and  restoration  of  property,  with  power  to  increase 
the  salaries  of  police  magistrates,  and  compensating 
the  clerks  of  peace  for  the  loss  of  fees. 

A  bill  was  long  before  parliament  relating  to  the 
despatch  of  business  in  Chancery.  By  c  184,  pro- 
vision is  made  for  the  transfer  of  the  business  of  the 
'  Bsmort  Office  to  the  clerks  of  records  and  writs, — the 
externals*  of  the  jurisdiction  of  the  judges  at  cham- 
bers,—the  increase  of  the  salaries  of  the  judges' chief 
clerks  and  the  storks  of  records  and  writs, — the  ap- 
pointment ef  additional  junior  clerks  and  the  appor- 
tionment of  their  salaries, — the  grant  of  retiring 
pensions  and  compensations,  Ac 

The  statutes  of  the  present  session  affecting  altera- 
tions in  the  law  are — 

The  Drainage  Advances  Amendment  Act,  18  Vic 
c  9,  authorising  the  commissioners,  with  the  sanc- 
tion of  the  Treasury,  to  make  advances  in  circum- 
stances not  previously  provided  for. 

The  Trial  of  Offences  Act,  c  16,  authorising  the 
Court  of  Queen's  Bench  to  order  the  trial  of  indict- 
ments to  be  removed  into  that  court,  and  to  be  tried 
at  the  Central  Criminal  Court,  though  the  offences 
might  not  be  committed  within  its  jurisdiction. 

The  Drafts  on  Bankers  Act,  c  25,  which  carries 
into  effect  the  intention  of  the  drawers  of  cheques, 
who,  for  the  purpose  of  security,  require  that  they 
should  be  payable  only  through  the  hands  of  a 
banker. 

BUU  in  Parliament. — The  council  have  next  to 
bring  to  the  notice  of  the  meeting  the  several  bills 
in  Parliament  which  have  been  introduced  in  the 
present  session,  and  the  provisions  of  which  they 
have  taken  into  consideration,  in  so  far  as  they 
appeared  to  bear  upon  professional  practice. 

There  have  been  several  changes  under  considera- 
tion as  to  the  law  of  property. 

The  Settled  Estates  Bill,  by  which  it  is  proposed 
that  the  Court  of  Chancery  should  be  empowered  to 
direct  the  sale,  or  the  grant  of  leases,  of  estates  for 
the  benefit  of  the  parties  interested, — measures 
which  can  only  at  present  be  effected  by  the 
expensive  and  dilatory  means  of  a  private  act  of 
Parliament.  —  The  council  have  suggested  some 
amendments  in  this  bill,  and  have  supported  its 
general  principle  as  advantageous  to  the  parties 
interested  in  such  estates. 

Married  Women1*  Reversionary  Interest  in  Personal 
Property. — The  council  are  of  opinion  that  this  bill 
will  be  useful  if  amended,  so  as  to  place  the  law  as 
to  personal  on  the  same  footing  as  it  is  now  with 
regard  to  real  property. 

The  Charitable  Uses  Bill  has  also  been  under  con- 
sideration, the  object  of  which,  amongst  other 
provisions,  is  to  diminish  the  length  of  time,  during 
which  the  deed  of  gift  must  be  enrolled  before  the 
decease  of  the  donor. 

The  Adooweons  Bill  appears  to  be  unobjectionable. 
It  empowers  parishioners  and  others  to  sell  advowsons 
held  in  trust,  and  to  apply  the  proceeds  in  providing 
parsonage  houses,  augmenting  small  livings,  and  to 
other  beneficial  purposes. 

The  acts  relating  to  the  drainage  of  lands  have 
again  been  brought  before  Parliament,  for  the  pur- 
pose of  further  extending  the  powers  of  the 
commissioners. 

The  Tithe  Commutation  Bill  proposes  to  declare 
the  effect  of  former  acts  as  to  parochial  assessments, 
and  to  make  provision  for  the  more  just  and  uniform 
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rating  of  tithe  commutation  rent-charges   to   the 
relief  of  the  poor. 

The  bills  which  may  be  considered  as  particularly 
relating  to  the  Courts  of  Law  and  Equity  are  as 
follow : — 

The  Appellate  Jurisdiction  of  the  House  of  Lords, 
for  the  improvement  of  which  it  is  proposed  to 
authorise  the  appointment  of  two  deputy  speakers, 
with  peerages  for  life,  selected  from  personages  who 
have  held  high  judicial  office  for  five  years. 

The  Ecclesiastical  Courts  Abolition  Bills  are  three 
in  number :  one  brought  in  by  the  Solicitor-General, 
another  by  Sir  F.  Kelly,  and  the  last  by  Mr. 
Collier. 

In  the  first  two  bills  it  is  proposed  to  establish  a 
new  "  court  of  probate,**  and  in  the  last  to  transfer 
the  business  to  the  common  law  courts  and  the 
county  courts.  The  main  difficulty  in  the  arrange- 
ment is  to  provide  a  just  and  practicable  compensa- 
tion to  the  proctors  for  the  loss  of  their  practice, 
whether  in  London  in  the  Prerogative  Court,  or  in 
the  country  in  the  several  Diocesan  and  other  courts, 
which  are  several  hundreds  in  number.  It  yet  remains 
also  to  arrange  the  jurisdiction  in  divorce  causes  and 
clergy  discipline. 

The  Prooednre  and  Evidence  BO!,  mtroduod  by  Sir 
Fitaroy  Kelly,  proposes  to  extend  the  rules  of  evi- 
dence very  largely — namely,  the  power  of  cross- 
examining  and  contradicting  the  evidence  of  wit- 
nesses; the  administration  of  oaths;  testimony  in 
cases  of  adultery,  and  breach  of  promise  of  marriage ; 
the  uncorroborated  testimony  of  a  single  witness, 
except  in  cases  of  treason  and  affiliation ;  the  evidence 
of  traders'  account-books ;  enforcing  the  attendance 
of  witnesses;  admitting  confessions, though  threats 
or  promises  were  held  out;  but  excepting  con- 
fessions to  clergymen  or  medical  men ;  receiving  the 
depositions  of  deceased  witnesses;  expenses  of  wit- 
nesses ;  payment  of  money  into  court  in  actions  of 
assault,  libel,  &c.;  limitation  of  actions  against 
retiring  partners;  oral  authority  to  sign  written 
agreements;  in  certain  criminal  cases  wives  not 
presumed  to  act  under  coercion  of  husband;  and 
other  alterations  in  the  rules  of  evidence  and  the 
mode  of  procedure. 

The  Council  have  also  attended  to  the  City  of 
London  Corporation  Bill,  and  so  far  as  it  relates  to 
the  jurisdiction  and  practice  of  the  Lord  Mayor's 
Court,  by  way  of  foreign  attachment,  in  which 
several  amendments  have  been  suggested. 

Several  bills  for  the  alteration  or  amendment  of 
the  mercantile  and  commercial  laws  have  been 
introduced  this  session. 

The  Mercantile  Law  Amendment  and  the  Mercan- 
tile Law  of  Scotland  Bill,  which  have  been  for  some 
time  before  the  House  of  Lords,  were  referred  to  a 
select  committee,  mainly  with  regard  to  the  pro- 
posed abolition  of  the  clause  in  the  Statute  of  Frauds, 
which  required  contracts  of  a  certain  amount  to  be 
in  writing,  which  alteration  is  strongly  opposed  by 
the  merchants  of  the  city.  These  bills  have  passed 
the  House  of  Lords. 

The  Joint  Stock  Companies  Bill,  including  the  pro- 
vision for  limited  liability  has  passed  the  House  of 
Commons,  and  is  in  committee  in  the  House  of 
Lords.  It  provides  that  the  winding  up  of  limited 
liability  companies  shall  take  place  in  the  Court  of 
Bankruptcy,  leaving  the  winding  up  of  all  other 
companies  to  the  Court  of  Chancery. 

The  Law  of  Partnership  Bill,  if  passed,  will  en- 
able capitalists  to  lend  their  money  for  carrying  on 
trading  and  commercial  business,  and  deriving  in- 


terest proportional  to  the  profits,  without  being 
involved  as  general  partners ;  and  so  also  agate  ad 
managers  of  companies  may  be  remunerated  in  pro- 
portion to  the  profits,  without  incurring  the  lhbffirr 


n   the    department  of  criminal  Jar,  and  the 
jurisdiction  of  magistrates, 

The  bfll  which  has  called  for  the  most  attention, 
is  the  County  and  Borough  Police  Bin,  which  afer 
many  alterations  has  passed  the  House  of  Ccmmoas. 

A  bill  for  the  appointment  of  public  protection 
has  been  proposed  including  deputy  piosecaten, 
district  agents,  and  official  attorneys.  Evidence 
has  been  taken  before  a  committer  of  the  Hot* of 
Commons,  and  the  bill  for  carrying  the  project  into 
effect  is  before  a  select  committee. 

The  bill  for  amending  the  quaHfcatio*  ofjutim 
of  the  peace,  continue*  the  provision  in  former  acts, 
preventing  attorneys,  solicitors,  and  procton,  bm 
acting  as  justices  of  the  peace  whilst  in  pacta. 
They  form  the  only  class  of  the  coanmnitT  it- 
visionary  so  excluded  by  statute,    Hmeyata 
eligible  for  the  appointment  that  fbey  umU  « 
selected  by  the  lord  lieutenant,  and  approved  Vy  fe 
Lord  Chancellor,  they  ought  not  to  be  disqaafod. 
They  may  act  as  justices  for  cities  and  bonagfe; 
and  under  the  Municipal  Corporation  Act,  *aa 
elected  to  the  office  of  Mayor,  they  are  joaricerf 
the  peace,  virtu  te  Officii,  for  their  year  of  office,  aal 
for  the  year  following.      Writers  to  the  signet,  md 
solicitors  of  the  supreme  courts  of  Scotland,  a*  not 
disqualified  from  acting  as  justices  of  the  peace  6* 
counties  in  Scotland,  and  they  are  appointed  to  that 
office  in  common  with  other  gentlemen  of  equal 
position  in  their  respective  counties. 

The  Council  therefore  proposed  that  the  claw  it 
question  should  be  omitted  from  the  bill,  aad  that 
the  only  restriction  should  be  that, 

"Any  attorney,  solicitor,  or  proctor,  acting  «» 
justice  of  the  peace  for  any  county,  riding,  « 
division,  should  be  prohibited  practising  profes- 
sionally, either  directly  or  indirectly,  in  any  general 
or  petty  sessions,  or  in  any  other  businesi  traasae- 
tion,  before  justices  of  the  peace,  or  in  any  criminal 
business,  either  at  assizes  or  quarter  session*." 

The  bill  has  been  withdrawn  for  the  pre** 


n.    RKMUKKRATION  OF  SOUCTTOBA 

The  members  of  the  society  are  aware,  *0**J 
previous  annual  reports  of  the  Council,  and  fo» 
the  details  contained  in  the  appendix  tp  the  raport 
of  last  year,  that  the  Council  have  for  mr*m  j«» 
used  their  exertions  to  improve  the  system  wbtf 
regulates  the  taxation  of  the  fees  ef  sohctton, » 
business  transacted  in  the  Court  of  Chancery,  art  to 
obtain  for  them  a  just  remuneration  for  their  aerroea 
In  consequence  of  the  representations  nisdebyu* 
Council  to  the  Lord  Chancellor,  the  whole  sobje* 
was  referred  by  his  lordship  to  the  consideratioo  ot 
Lord  Justice  Turner,  Vioe-Chancellor  Wood,  » 
Follett,  and  Mr.  Walton. 

Under  that  reference  some  members  of  the  Coo*j 
and  other  witnesses  have  been  examined  byu» 
commissioners ;  and  the  commissioners  have  ma« 
their  report  to  the  Lord  Chancellor,  ^mJ*T 
with  a  new  scale  of  fees,  which  is  ™«^.Z 
consideration  of  his  lordship,  and  the  Cooncfl  sw 
reason  to  hope  that  this  question  will  shortly  * 
brought  to  a  satisfactory  conclusion. 

(To  be  concluded  in  our  nezt.) 
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LAW  OF  COSTS. 


OS  SALE  BT  THE  COURT  UNDER  EQUITY  JURIS- 
DICTION   IMPROVEMENT  ACT. 

h  t  rait  for  the  administration  of  the  estate  of  a 
testator,  an  order  was  made  under  the  15  &  16  Vict 
t  8f ,  &  56,  directing  certain  mortgaged  premises  to 
be  sold,  and  they  were  sold  accordingly.  Upon  fur- 
ther directions,  it  was  referred  to  the  Taxing  Master 
to  tax  the  defendant  John  Crook  Ramsey  (the  present 
petitioner)  his  coats,  charges,  and  expenses  properly 
incurred  in  or  about  the  execution  of  the  traits  of 
the  will  of  the  testator,  and  relating  thereto,  and  his 
cofte  of  this  suit,  aa  between  solicitor  and  client. 

In  pursuance  of  this  order,  the  petitioner's  biU 
p{  onto  was  taxed,  when  the  Taxing  Master  dia- 
ilkwed  the  two  following  items : — 

u¥r.  Waller  haying  raised  certain  queries  on  the 
title,  perusing  and  considering  same,  and  inspecting 
terail  of  the  doofls,  *nd  drawing  answers  thereto 
and  copy,  £1  Is. 

"  Copy  abstract  of  the  title  for  the  purchaser's 
solicitor,  26  sheets,  £4  6s.  8<L" 

The  petitioner  having  objected  to  the  disallowance, 
the  Taxing  Master,  on  reconsideration,  disallowed 
the  nrat  item  as  before,  bat  he  reduced  the  second 
item  to  13s.  4 (L  only,  which  sum  he  allowed  in 
respect  of  four  sheets  of  the  copy  submitted  to 
counsel,  on  which  counsel  had  written  his  notes  and 
queries.  The  four  sheets  required  to  be  recopied  to 
render  the  copy  abstract  submitted  to  counsel  fit  to 
be  jent  to  the  pure haser'a  solicitor. 

The  Taxing  Master,  in  his  certificate,  stated  his 
reasons  for  such  disallowance  and  allowance  as 
follow: 

"No.  1.  Mr.  Waller  is  the  conveyancer  employed 
by  the  defendant  to  peruse  the  title  and  draw  con- 
ditions. The  solicitor,  as  is  usual,  charges  for  draw- 
ing the  conditions,  I  have  disallowed  this  charge, 
because  I  consider  the  solicitor  is  remunerated  for 
bis  trouble  in  answering  the  queries  of  his  counsel, 
by  the  charge  for  drawing  the  conditions. 

"No.  2.  It  is  not  usual  to  charge  for  a  second 
to  copy  of  the  abstract  for  the  purchaser,  unless 
nndcr  special  circumstances,  when  counsel  have 
made  notes  on  the  copy  laid  before  him,  so  as  to 
render  it  unfit  to  go*  to  the  purchaser.  For  this 
reason,  I  have  disallowed  the  second  copy  charged, 
except  four  sheets,  on  the  back  of  which  Mr.  Waller 
*ema  to  have  written  his  opinion." 

On  a  petition  to  review  the  taxation,  the  Master 
tftkt  Rolls  said— 

"  I  have  ascertained,  that  according  to  the  old 
practice  it  was  not  customary,  except  in  difficult 
cases,  to  send  an  abstract  of  title  to  counsel  to  prepare 
the  conditions  of  sale,  before  putting  the  property  up 
to  sale  by  auction ;  but  the  solicitor  used  to  draw 
the  conditions  of  sale,  and  he  was  allowed  to  charge 
for  a  draft  abstract  of  title,  and  one  fair  copy 
°*  it,  which  was  delivered  to  the  purchaser; 
the  abstract  thus  delivered  to  the  purchaser 
*«  returned  by  him,  with  his  queries  written 
aPon  it;  and  it  was  not  usual  to  have  two  fair 
copies.  Under  the  statute  for  the  Improvement  of 
the  Jurisdiction  of  Equity,  and  the  general  orders 


of  the  court,  before  a  sale  by  the  court,  an  abstract 
of  the  title  is  now  laid  before  the  conveyancing 
counsel,  with  a  view  to  the  preparation  of  the 
conditions  of  sale.  The  question  raised  is  this: 
whether  a  second  copy  of  the  abstract  to  be  delivered 
to  the  purchaser  shall  be  allowed  as  a  matter  of 
course  ?  and  I  think  it  ought  not  There  may  be 
special  circumstances  in  which  a  second  copy  may 
be.  allowed,  but  they,  do  not  exist  in  the  present 
case. 

"Where  some  of  the  sheets  of  an  abstract,  which 
has  been  laid  before  counsel,  are, rendered  useless  by 
remarks,  written  upon  it,  and  new  sheets  are  pre- 
pared and  substituted  in  their  place,  the  re-copying 
of  such  .new  sheets  is  allowed ;  and  in  this  case  that 
allowance  has  .been  made.  This,  however,  is  not  a 
matter  of  course,  but  lies  in  the  discretion  of  the 
taxing  master;,  and  if  sheets  are  rendered  useless, 
Use  re-c*pying  may,  in  the  discretion  of  the  taxing 
master,  be  allowed  for. 

44  As  to  the  -second  item,  counsel  having  raised 
objections,  and  made  sundry  qaeriss  with  reference 
to.  the  title,  ttie  solicitor  has  charged  for  perusing 
the  same,  inspecting  deeds,  &c,  and  copy.  The 
taxing  master  says  that  he  is  remunerated  for  this 
by  the  charge  usually  made  for  drawing  the  con- 
ditions of  sale,  and  that  it  is  not  a  matter  of  course 
to  allow  this  charge,  for  the  solicitor  is,  in  fact, 
relieved,  from  the  labour  of  drawing  the  conditions 
of  sale  by  counsel.  This  is  a  matter  also  in  the 
discretion  of  the  taxing  master,  and  is  not  to.be 
allowed,  as  of  course.  I  think,  therefore,  that  the 
taxing  master  is  right,  and  the  petition  must  be 
dismissed  without  costs." 

Rumsey  v.  Ramsey ,  exports  Rumsey,  21  Beav.  40. 


NOTES  ON  RECENT  STATUTES. 
COMMON  LAW  PROCEDURE  ACT,  1854. 

FORK    OF    ANSWERS    TO    INTERROGATORD2S    UNDER 
8.   51. 

SembU,  that  the  answers  to  interrogatories  under 
the  17  &  18  Vic  c  125,  s.  51,  ought  not  to  be 
general  The  proper  course  is  to  answer  each  inter- 
rogatory categorically,  or  to  assign  reasons  for 
refusing  to  answer  each  question  specifically. 

Where  a  party  objected  to  the  sufficiency  of  the 
answers  filed  on  February  23,  1856,  an  application 
on  May  5,  for  a  vivd  voce  examination  under  s.  58, 
was  held  too  late.  The  party  should  apply  promptly 
or  satisfactorily  explain  the  delay. 

Chester  v.Wortley  and  another,  18  Com.  B.  239. 


PRODUCTION     OF     DOCUMENTS     ON    HEARING     OF 
MOTION,  UNDER  8.  46. 

Upon  the  hearing  of  a  rule  nisi  to  rescind  an  order 
for  the  review  of  the  taxation  of  a  bill  of  costs,  it 
was  objected  that  neither  the  rule,  nor  the  affidavits 
on  which  it  was  drawn  up,  disclosed  what  the  taxa- 
tion was. 

The  Court,  in  the  exercise  of  their  discretion, 
under  the  17  &  18  Vict  c  125,  s.  46,  ordered  the 
allocatur  to  be  produced  for  their  inspection,  without 
imposing  any  terms.  • 

Ashfrbjl  v.  Foulket,  18  Com.  B.  261. 


Parliamentary  Return*— Public  Biik  Postponed. 
PARLIAMENTARY  RETURNS. 


PUBLIC  BILLS  FUWflVOr 

[The  BSOt  marked  &*§•  art  not  Gmxmmmi  BHU.~] 


1.  Aberdeen  Colleges       

2.  "Aggravated  Assaults 

8.    Bankruptcy  and  Insolvency  (Ireland) 

4.  •Bleaching,  Ac,  Works 

6.  •Bleaching,  Ac,  Works  (No.  2>  

6.  Burial  Acts  Amendment         

7.  •Carlisle  Canonries        M 

8.  •Church  Rates ^        

9.  'Church  rate*  AMitisa  

10.  Cfrfl  Otttsue  flwperanntiation 

11.  Coalwhippers,  Port  of  London  

12.  •Contractors  Disqualification  Removal 

18.    Court  of  Chancery  (Ireland) 

14.  •Court  of  Chancery  (Ireland)  Appeals ...         ..." 

15.  *Court  of  Chancery  (Ireland)  Jurisdiction 

16.  •Court  of  Chancery  (Ireland)  Procedure 

17.  •Court  of  Chancery  (Ireland)  Receivers 

18.  •Court  of  Chancery  (Ireland)  Sales  of  Estates. ..^ 

19.  Criminal  Appropriation  of  Trust  Property     ... 

20.  Customs  (another  Bill  brought  in  and  passed) . 

21.  Dublin  Metropolitan  Police     

22.  •Dublin  University        

28.    Dwellings  for  Labouring  Classes   (Ireland), 

No,  2 

24.  •Ecclesiastical  Courts,  &C        

25.  •Ecclesiastical  Courts  Jurisdiction        

26     Education  (Scotland) 

27.  •Episcopal  and  Capitular  Estates         

28.  •Gaols,  Ac         

29.  •Grand  Juries  (Ireland)  

80.  Grand  Jury  Cess  (Mayo)        

81.  Imprisonment  for  Debt  

82.  "Judges  and  Chancellors  

83.  •Judgments,  Execution,  &c      

84.  Juries  (Ireland)  

85.  •  Justices  of  the  Peace  Qualification      

86.  Juvenile  Offenders  (Ireland) 

87.  Local  Dues  on  Shipping  

88.  London  Corporation     

89.  Lunatic  Asylums  (Ireland)      

40.  Lunatic  Asylums  (Ireland),  No.  2      

41.  •Maynooth  College        

42.  •Medical  Profession       

48.  •Medkal  Qualification  and  Registration 

44.  Metropolis  Local  Management  Act  Amendment 

45.  Ministers'  Money  (Ireland)     

46.  Municipal  Reform  (Scotland) 

47.  National  Gallery  Site 

48.  Nuisances  Removal,  esc  (Scotland)  (Another 

Bill  brought  in  and  passed) 

49.  Outlawries        

50.  Parochial  Schools  (Scotland) 

51.  Partnership  Amendment         

52.  Partnership  Amendment,  No.  2  

58.    Poor  Law  Amendment  

54.  Poor  Law  Amendment,  No.  2  

55.  *Poor  Law  (Ireland)      

56.  •Procedure  and  Evidence  

57.  •Proctors  in  Ecclesiastical  Courts        

58.  Public  Health 

59.  Queen's  Colleges  


Second  reading  pot  off  for  tines  masks,  Jdr  IS. 
Second  reading  put  off  for  six  bmbjbbs,  Hay  7. 
Order  for  Committee  diecsusnged,  July  17. 
Order  for  second  sssssksg  discharged,  April  15, 
Second  Bnaflmc  pot  off  for  six  months,  July  2. 
Order  for  second  reading  discharged,  July  k 
Order  for  second  reading  discharged,  Jens  27. 
Order  for  second  reading  discharged,  May  21. 
Order  for  Committee  discharged,  June  27. 
Order  for  Committee  discharged,  July  18. 
Order  for  second  reading  discharged,  July  4. 
Order  for  second  reading  discharged,  Febrauy  27. 
Order  for  Committee  discharged,  July  1. 

Committed  to  a  Select  Committee,  and  Rprta* 
June  24.    No  further  stage. 

Order  for  second  reading  discharged,  Jar/  21. 
Order  for  second  reading  discharged,  July  9. 
Order  for  second  reading  discharged,  July  1. 
Order  for  secondjneading  discharged,  July  10. 
Second  reading  put  off  for  three  months,  July  1?. 

Order  for  second  reading  discharged,  July  li 

Dropped,  on  order  for  second  reading,  July  li 

Order  for  second  reading  discharged,  June  27. 

Committed  to  a  Select  Committee,  February  20. 

Order  for  second  reading  discharged,  July  17. 

Dropped,  on  order  for  second  reading,  July  23. 

Second  reading  put  off  for  three  months,  July  7. 

Second  reading  put  off  for  three  months,  July  11. 

Order  for  Committee  discharged,  July  14. 

Order  for  Committee  discharged,  July  17. 

Order  for  second  reading  discharged.  July  1. 

Considered  in  Committee;  no  report  made,  Mty-l 

Order  for  Committee  discharged,  June  27. 

Order  for  second  reading  discharged,  February  26. 

Order  for  second  reading  discharged,  June  26. 

Order  for  second  reading  discharged,  Msy  23. 

Dropped,  on  order  for  adjourned  debate  en  coo- 
sideration  of  Bill  as  amended,  July  16. 

Order  for  second  reading  discharged,  June  26. 

Order  for  Committee  discharged,  July  7» 

Reported  from  Select  Committee,  June  10;  bo  fa- 
ther proceeding. 

Order  for  Committee  discharged,  Kay  9. 

Second  reading  put  off  for  six  months,  April  16. 

Order  for  second  reading  discharged,  March  12. 

Order  for  second  reading  discharged,  June  30. 

Order  for  second  reading  discharged,  May  22. 

No  day  fixed  for  second  reading.  . 

Order  for  consideration  of  Lords'  Reasons,  ftc,  dis- 
charged, July  25.  ,    l  in 
Order  for  Committee  read  and  discharged,  Man*  w. 
After  third  reading  Bill  withdrawn,  July  14. 
Order  for  second  reading  discharged,  Msy  23. 
Order  for  second  reading  discharged  July  10. 
Order  for  second  reading  discharged,  July  23. 
Dropped,  on  order  for  Committee,  July  14. 
Second  reading  negatived,  July  22. 
Committee  put  off  for  three  months,  July  «■ 
Order  for  second  reading  discharged,  July  w- 
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CO.  •Railway  and  Canal  Traffic      

61. 'Rating  of  Mines  

ti  *Sdentific  and  Literary  Societies 

€3.    Scotch  and  Irish  Paoper  Removals     ... 

€i  'Speciality  and  Simple  Contract  Debts 

«5.  'Spirit  Trade  (Ireland) 

6&  'Summary  Jurisdiction ... 

€7.  Tenant  Right  (Ireland)  

(ft.  Testamentary  and  Matrimonial  Jurisdiction 
€9.   Tithe  Commmtation  Rent  Charge       ... 

70.  Vaccination       

71.  Wills  and  Administrations      


Second  reading  put  off  for  six  months,  June  17. 
Order  for  second  reading  discharged,  July  2. 
Dropped,  on  order  for  Committee,  July  14. 
Order  for  second  reading  discharged,  June  27. 
Order  for  second  reading  discharged,  June  12. 
Order  for  second  reading  discharged,  June  11. 
Order  for  second  reading  discharged,  May  22. 
Order  for  Committee  discharged,  July  9. 
Dropped,  on  order  for  Committee,  July  14. 
Order  for  Committee  discharged,  July  14. 
Order  for  Committee  discharged,  July  10. 
Order  for  Committee  discharged,  July  10. 


BILLS  WHICB  KA.VB  COMB  FROM  TOT  LORDS. 


71   Divorce  and  1 

75.  Dulwkh  College 

ft.  Joint    Stock    Companies 


Winding-up   Acts 


Order  for  second  reading  discharged,  June  20. 
Committed  to  a  Select  Committee,  July  10. 
Order  for  second  reading  discharged,  July  17. 
#3smarisr  —wad  wading  discharged,  July  21. 
0eaaaa*a»4iB»tiar  tarn  smussna,  My  tl. 


10CTURES  AT  THE  INNS  OF  COUKT. 


TERM,   1S66. 

JVapeeftH  of  the  Lectures  to  be  delivered  during  the 
aumny  Educational  Term  by  the  several  Readers 
(ipyoimtid  by  the  Inns  of  Court. 

CQXSTRtmONAL  LAW  AND  LEGAL  HISTORY. 

Tub  Public  Lectures  to  be  delivered  by  the  Reader 
on  Constitutional  Law  and  Legal  History  will  com- 
prise the  following  subjects ; — 

Temper  and  Character  of  England  at  the  Ac- 
canon  of  Charles  the  First — Privileges  of  the 
House  of  Commons  —  Character  and  Result  of 
Political  Struggles  during  his  Reign  —  Influence 
•f  the  Church — Attempts  to  make  it  Independent 
of  State  Control— Conduct  of  the  Judges  during 
the  Reigns  of  the  Stuarts— Progress  and  History 
of  Jurisprudence — Reigns  of  Charles  and  James 
tfe  Second— Causes  of  the  Revolution — Reign  and 
Policy  of  William  the  Third. 

Review  of  the  Origin  and  Causes  of  the  English 
Constitution^  from  the  Reign  of  John  to  the  year 
1668. 

Comparison  of  the  French  and  English  Govern- 
ments and  Jurisprudence. 

In  his  Private  Lectures  the  Reader  wfll  proceed 
fom  the  Reign  of  Charles  the  Second  to  the  year 
1782. 

Books:  Millar's  View  of  theEnglish  Constitution; 
Clarendon's  History,  and  May's  History ;  Burner's 
History  of  His  Own  Time;  HaUam's  Chapters  on 
tile  Reigns  of  the  Stuart  Kings,  and  the  Reign  of 
Vffliam  the  Third;   The  State  Trials;   Stephen's 
ftladutone;  Macaulay's  History,  4th  Volume;  Ra- 
ping History  of  Charles  the  First  and  Second ;  Tin- 
danl'i  Continuation— Reign  of  William  the  Third. 
The  Reader  on  Constitutional  Law  and  Legal  Hls- 
fc^ry  will  deliver  his  Public  Lectures  at  Lincoln's  Inn 
^■all,  on  Wednesday  in  each  week  (the  first  lecture 
tea  be  delivered  on  the  12th  of  November),  com- 
^ttfttingat  two  pan.    The  reader  will  receive  bis 
private  classes  on  Tuesday,  Thursday,  and  Saturday 
^faningB  in  each  week,  at  half-past  nine  o'clock,  in 
the  Benchers'  Rj^rffag  Room,  at  Lincoln's  Inn  Hall, 
^e  first  private  class  to  be  held  on  Thursday,  the 
HA  November). 


BQU1TT. 

The  Reader  on  Equity  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  a  course  of 
six  lectures  on  —  The  Influence  exercised  by  the 
Norman  Conquest  on  Judicial  Procedure  in  England ; 
The  History  and  Constitution  of  the  Court  of  Chan- 
cery; The  Principles  of  Pleading  in  Equity;  and 
The  Jurisdiction  in  Bankruptcy. 

The  Reader  on  Equity  proposes  to  form  two  private 
classes — asenior  and  junior,  according  to  the  amount 
of  preliminary  knowledge  possessed  by  the  students ; 
using,  in  the  junior,  u  Smith's  Manual  of  Equity 
Jurisprudence"  as  a  text-book;  and,  in  the  senior, 
whilst  following  the  division  adopted  in  the  Manual, 
illustrating  the  subject  by  a  more  frequent  reference 

The  Reader  on  Equity  will  deliver  his  public 
lectures  at  Lincoln's  Inn  Hall,  on  Thursday  in  each 
week  during  the  Educational  Term,  commencing  at 
two  o'clock  p.m.  (The  first  lecture  to  be  delivered 
on  the  6th  of  November).  The  reader  will  receive 
his  private  classes  on  Mondays,  Wednesdays,  and 
Fridays,  at  half-past  three  pan.,  in  the  Benchers' 
Reading  Room.  (The  first  private  class  to  be  held 
on  Friday,  the  7th  of  November). 


LAW  OP  REAL  PROPERTY,  ETC 

The  Reader  on  the  Law  of  Real  Property,  6&, 
proposes  to  deliver,  in  the  ensuing  Educational 
Term,  a  course  of  six  public  lectures  on  the  following 
subjects:  1.  A  Comparison  between  the  Old  and  the 
New  Law  of  Wills;  2.  The  Statutes  1  Vic.  cap  26, 
and  15  &  16  Vic  cap.  24.  8.  The  Decisions  upon 
those  Statutes. 

In  bis  private  classes  the  reader  on  real  property  law 
will  explain  the  common  forms  of  wills,  give  sugges- 
tions as  to  the  best  mode  of  framing  wills,  and  ex- 
amine minutely  the  latest  decisions  on  the  Wills 
Acts. 

The  public  lectures  will  be  delivered  at  Gray's 
Inn  HaU,  on  Friday  in  each  week,  at  2  p.m.  (The 
first  lecture  to  be  delivered  on  the  7th  of  November). 
The  private  classes  will  be  held  in  the  north  library 
of  Gray's  Inn,  on  Monday,  Wednesday,  and  Friday 
mornings,  from  a  quarter  to  twelve  to  a  quarter  to 
two  o'clock.  (The  first  private  class  to  be  held  on 
Monday,  the  10th  November). 
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Legal  Examination  Distinctions. — Selections  from  Correspondence. 


JURISPRUDENCE  AND  THE  CIVIL  LAW. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
proposes,  in  the  course  of  the  ensuing  Michaelmas 
Term,  to  deliver  six  public  lectures  on  the  following 
subjects:  1.  The  Elementary  Principles  of  Roman 
Law  respecting  Proprietary  and  Possessory  Rights, 
Modes  of  Acquisition  and  Transfer,  and  the  Classifica- 
tion of  Things.  2.  The  Departments  of  International 
Law  which  have  been  affected  by  Roman  Jurispru- 
dence, particularly  Capture  in  War,  Maritime  and 
Territorial  Dominion,  Sovereignty,  Occupation, 
Possession,  and  Prescription. 

With  the  private  classes  the  reader  will  pro- 
ceed regularly  through  the  principal  departments 
of  Roman  law,  beginning  with  the  law  of  per- 
sona. The  Institutes  of  Justinian  and  the  Com- 
mentaries of  Gaius  will  form  the  basis  of  the 
Lectures,  and  will  be  read  together ;  but  on  certain 
days  selected  portions  of  the  Digest  will  be  taken. 
Reference  will  frequently  be  made  to  the  Institutions 
and  Commentarii  Juris  Romani  Privati  of  Warn- 
kdoig,  and  to  the  Explication  Historuyie  of  Ortolan. 
The  private  classes  will  assemble  at  the  class-room 
in  Garden-court,  Middle  Temple,  on  Tuesdays, 
Thursdays,  and  Saturdays,  at  a  quarter  to  four  p.m. ; 
the  first  meeting  to  take  place  on  the  18th  November. 
The  first  public  lecture  will  be  delivered  in  the 
Middle  Temple  Hall,  on  Tuesday,  the  11th  No- 
vember.   

COMMON  LAW. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  educational  term,  a  course  of  six 
public  lectures  on  the  subjects  undermentioned : — 

Lecture  1  will  be  Introductory  to  the  Study  of 
our  Common  Law  —  will  indicate  the  various 
matters  of  which  it  takes  cognisance,  and  specify 
its  leading  branches  and  sub-divisions.  Lectures 
2  and  8  will  be  devoted  to  an  Examination  of 
certain  Maxims  and  Principles  of  our  Common  Law 
which  concern  the  Crown,  especially  of  the  following 
Rules:  That  the  Sovereign  can  do  no  Wrong — That 
the  Rights  of  the  Crown  cannot  be  barred  by  Lapse 
of  Time— That  where  the  King's  title  and  that  of  a 
Subject  concur,  the  King's  title  shall  be  preferred. 
These  rules  will  be  considered,  not  in  their  Constitu- 
tional bearing,  but  strictly  in  reference  to  private 
Rights  and  Remedies  at  suit  of  or  against  the  So- 
vereign. Lectures  4  and  5  will  treat  of  the  Nature  of 
Legal  Rights  and  Remedies  as  between  Subject  and 
Subject  Lecture  6  will  be  devoted  to  an  Inquiry 
concerning  such  Rules  of  Legislative  Policy  as  are 
recognised  and  ordinarily  applied  in  Courts  of  Com- 
mon Law. 

With  his  private  class  the  reader  will  pursue, 
in  detail,  the  various  subjects  and  topics  above 
sketched  out;  and  in  so  doing  will  refer  prin- 
cipally to  the  following  works:  Blackstone's  or 
Stephen's  Commentaries,  vols.  1  and  8 ;  the  Treatises 
of  Messrs.  Chitty  and  Allen  on  the  Royal  Preroga- 
tive ;  and  Dwarris  on  Statutes,  2nd  edit 

The  public  lectures  will  be  delivered  in  the  Hall  of 
the  Inner  Temple  on  Monday  in  each  week,  at  2  p.m. 
(The  first  lecture  on  Monday,  November  10th).  The 
private  class  will  be  held  in  the  Hall  on  Tuesday, 
Thursday,  and  Saturday  mornings,  from  a  quarter  to 
twelve  to  a  quarter  to  two  o'clock.  (The  first  private 
class  to  be  held  on  Tuesday,  the  11th  November. 
By  Order  of  the  Council, 
(Signed)        Richard  Bethell,  Chairman. 

Council  Chamber,  Lincoln's  Inn, 
August  4,  1856. 


.    Note. — The  Educational  Term  commences  oo  th? 
.1st  Nov.,  and  ends  on  the  22nd  Dec,  1856. 

.  The .  first  meeting  of  each  private  class  wiH  take 
.place  on  the  usual  morning  or  evening  of  meeting 
next  after  the  first  public  lecture  on  the  same  satytct 


LEGAL   EXAMINATION  DISHNC- 
TIONS. 

I  am  glad  to  learn  that  some  distinction  viD  be 
conferred  on  the  candidates  who  pass  s  superior  ex- 
amination. The  diligent  student  will  ream  hfe 
reward ;  but  from  some  experience  amongst  articled 
clerks,  I  think  the  number  of  competitor*  for  ti» 
intended  prize  will  not  be  great  The  majority  wQl 
•be  content  to  pau  "  without  more."  This  is  a  step 
forward  in  the  right  direction,  and  will  doubtless  bt 
beneficial  and  creditable  to  the  profession. 

I  wish,  however,  to  ask  one  question.  WID  Ik 
candidates  who  "go  in  for  honors"  be  nqoirrik> 
give  notice  of  their  intended  competition. 

This  wffl  perhaps  be  the  better  ettnt  &* 
candidates  as  do  not  give  notice  may  contoktta- 
selves  by  conjecturing  that  {f  they  had  ccspfcL 
they  might  have  carried  off  one  of  the  prua;  o4 
they  cannot  be  classed  amongst  the  udotcos*L 
The  Examiners,  also,  will  be  saved  a  large  shsntf 
trouble  if  they  are  only  called  upon  to  invesngate 
the  papers  and  decide  on  the  several  degree?  of  merit 
of  fifteen  or  twenty  candidates  instead  of  100.  Tfe 
answers  of  the  majority  may  then  be  coife&rci 
merely  for  the  purpose  of  ascertaining  whether  i 
sufficient  number  of  the  questions  have  been  «ts- 
factorily  answered  to  justify  a  certificate  of  ufitn*s 
and  capacity  "  for  admission. 

ATTOHSATCS 

[We  are  unable  to  answer  the  question  tbusp*- 
pounded.  In  all  probability  the  regulation  on  0* 
point  will  be  announced  before  next  term,  in  time  m 
give  the  notice,  if  any  should  be  lequireaV-Eft  L  0j 

SELECTIONS    FROM   CORRE- 
SPONDENCE. 

LANDLORD  AND  TENANT. 

A  rents  a  house  of  B.  as  a  yearly  tenant  A.  P«* 
notice  to  quit  at  Midsummer,  1856,  which  tte  w» 
lord  accepts.     A.  himself  left  the  house  two  yean 
ago,  leaving  his  wife  in  possession,  ^'^T^ 
A.'s  wish,  refused  to  quit    There  was  no  saw" 
distress  on  the  premises  to  countervail  the  ant» 
rent  due  above  £20,  the  few  articles  remaining  ■ 
being  worth  20s.     The  wife  retains  the  *£.  ■£ 
sleeps  in  a  neighbour's  house.    Will  the  landlord  * 
justified  in  considering  the  wife  a  trespaa**  »■ 
turning  her  out  of  possession  with  the  aid  ots  p* 
constable  ? 

A  tenant  gives  notice  to  his  todlordtM*** 
Midsummer  Day,  which  he  fails  to  **.■*% 
over  until  the  21st  July— when  he  is  eJww°"kto 
what  rent  is  the  landlord  rt^"f?£Ztitf 
Midsummer?  The  statute  gives  (I  «"*"  ^ 
either  double  rent  or  double  value,  but  op  w 
time  is  that  to  be  computed  ? 


SURRENDER  OF  LIFE  TOUCH*  ^ 

Doubtless  riot  a  few  persons  who  c<m^fxt\ 
wiring  their  lives,  before  many  y«»  ""F* 
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themselves  unable  to  pay  the  premiums.  An  offer 
is  therefore  made  to  surrender  the  policy,  but  not  a 
shilling  will  be  allowed  unless  premiums  have  been 
paid  for  at  least  five  years.  To  guard  against  such 
injustice,  I  beg  to  suggest  the  insertion  of  a  clause 
in  the  policy  of  assurance  defining  the  terms  on 
which  a  surrender  might  be  made  according  to  the 
number  of  years  that  had  elapsed  from  its  com- 
Aboo. 


LOAN   SOCIETIES. 

Perhaps  some  of  the  greatest  nuisances  of  the 
present  day  are  the  pretended  loan  societies,  so  cal- 
culated to  impose  and  take  in  the  unwary. 

Some  time  ago  a  friend  of  mine,  lured  by  the 
address  of  a  mutual  loan  fund  association,  in  the 
vicinity  of  Covent  Garden,  and  by  a  bow  and  arrow 
promise  of  a  proposal,  with  every  expense  stated, 
ptid  between  20s.  and  30s.  as  fees,  demanded  to 
make  some  pretended  inquiries  as  to  his  sureties. 
Re  proposed  for  an  inconsiderable  advance,  and 
slmoogh  his  sureties  were  most  respectable  house- 
keepm,  the  loan  was  refused,  but  the  fees  retained. 
Doubtless  the  object  of  the  fees  was  to  raise  funds  to 
pay  the  promoters  for  their  trouble. 

I  hope  a  searching  inquiry  will  be  made  in  a  com- 
mittee of  the  Commons  House  of  Parliament  into  the 
transactions  of  these  societies,  and  the  result  exposed 
to  the  world.  The  report  would  shew  whether  the 
pretended  societies  had  any  capital  or  money  to  ad- 
vance at  all 

The  respectable  portion  of  the  profession  eschew 
any  connexion  with  such  abominable  societies, 
Whether  a  separate  list  of  all  professional  men  con- 
nected with  such,  and  published  in  the  Law  List, 
would  be  useful  and  tend  to  check  fraud,  I  am  un- 
able to  say. 

A  friend  of  mine  indorsed  a  bill  for  £20  as  addi- 
tional security  for  a  clergyman,  whose  life,  he  was 
told,  was  insured,  and  deposited  with  the  office,  and 
on  which  he  would  have  a  lien.  The  assured  died : 
he  was  refused  the  pretended  lien  on  the  policy,  and 
had  to  pay  the  £20,  and  no  less  than  £11  13s.  6<L 
costs  to  the  attorney.  Blue. 

PROFESSIONAL  LISTS. 

dosolutioks  or  roonssiovAL  FAnmnsHirs. 

JVo*  Juhj  Vtnd  to  August 2W,  185G,  bothindusice,  with  date* 

when  Qautted, 

Baird.  Charles  It,  and  John  W.  Hulrhead,  Glasgow, 
writer*,— July  2& 

Bhmdeu,  John,  and  Samuel  Sharman,  Liverpool,  attorneys 
and  soUdtors.— Aug.  8. 

Carter,  John  Richard,  and  John  Carter,  8paldlng,  attor- 
sejs,  soUcttors,  and  scriveners. — Aug.  ft. 

ChapUn,  John  Clarke  (deceased),  John  Richards,  and 
June*  StabWn,  Birmingham,  attorneys  and  solicitors.— 
Att*.  1& 

Cox,  Peter,  and  James  Warden,  Beamlnster,  attorneys  and 
»Ucttota-July  ». 

Gas,  George,  and  Edward  Jess*  U,  BucWsjrim-atreet, 
Strtad,  attorneys  and  solicitors  (under  the  atrfe  or  nrm  of 
fcsflbrd,  Gee,  and  Jeasel).— Aug.  W. 

Hag,  Henry,  and  John  Tompsett,  Marfleld,  Sussex, 
•Barneys  and  solicitors.— Aug.  W. 

Murray,  John,  and  Charles  Pool  Froom,  Whitehall-place, 
Westminster,  attorneys  and  solicitors.— Aug.  s» 

raarsTUAL  ccmissiomns. 
Appointed  under  the  Fines  and  Recoveries'  Act,  with  date* 

when  Gatttttd. 
_  BelJ,  John  Williams,  GlUingham,  In  and  tor  the  county  of 
Dw»et-Jnly«. 

flonsmaa,  Edward,  Bromagroie,  In  and  tor  the  county  of 
W«^ester.-July  M.  , 

_  oouxtbt  comusaioinsa 

™  Administer  Oaths  in  Chancery.    Appointed  under  the  \6  d- 

.  17  Vict  e.  7ft,  with  date  when  Gazetted. 

^■wis,  Wifflam,  CiickhowelL-July  15. 


NOTES  OF  THE  WEEK. 

EQUITY  CHAMBERS — VACATION. 

During  the  Vacation  until  further  Notice. 

All  applications  which  are  necessary  to  be  made 
at  the  judges'  chambers  are  to  be  made  at  the 
chambers  of  the  Vice-Chancellor  Kindersley. 

Parties  desiring  to  make  any  urgent  special  appli- 
cation to  the  court  during  the  vacation  are  to  apply 
at  the  said  chambers  for  an  appointment 

The  chambers  of  the  Vice-chancellor  Kindersley 
will  be  open  every  day  in  the  week  except  Saturday 
and  Monday  from  eleven  to  one. 

LAW  APPOINTMENTS. 

Mr.  S.  Wauchope  has  been  appointed  to  officiate  as 
chief  magistrate  of  Calcutta. 

Mr.  G.  F.  Cochburn  has  been  appointed  to  officiate 
as  Commissioner  of  Revenue  and  Circuit  for  the 
Cuttack  Division. 

Mr.  C.  K.  Hudson  has  been  appointed  second  class 
principal  assistant  to  the  Commissioner  of  Assam. — 
Civil  Service  Gazette. 

Mr.  George  Anthony  Herring,  solicitor,  has  been 
appointed  clerk  to  the  magistrates,  and  also  clerk  to 
the  guardians  of  the  Bedale  Union,  in  the  room  of 
Mr.  Charles  Thomas  Herring,  deceased. 

The  Queen  has  been  pleased  to  appoint  John 
Hamilton  Gray,  Esq.,  to  be  Attorney-General,  and 
John  Campbell  Allen,  Esq.,  to  be  Solicitor-General 
for  the  province  of  New  Brunswick. 

Algernon  Montagu,  Esq.,  has  been  appointed  a 
member  of  the  council  of  the  colony  of  Sierra  Leone. 
— From  the  London  Gazette  of  Aug.  22. 

NEW  MEMBERS  OP  PARLIAMENT. 

Charles  Napier  Sturt,  Esq.,  for  Dorchester,  in  the 
room  of  Henry  Gerard  Start,  Esq.,  who  has  accepted 
the  office  of  Steward  of  Her  Majesty's  Chiltern 
Hundreds. 

The  Honourable  William  George  Boyle  for  Frome, 
in  the  room  of  Richard  Edmund  St  Lawrence  Boyle 
(commonly  called  Viscount  Dungarvon),  now  Baron 
Boyle,  called  up  to  the  House  of  Peers. 

Henry  Gerard  Sturt,  Esq.,  for  the  county  of  Dorset, 
in  the  room  of  the  Right  Hon.   George  Bankes, 


Charles  Paget,  Esq.,  for  Nottingham,  in  the  room 
of  the  Right  Hon.  Edward  Strutt,  who  has  accepted 
the  office  of  Steward  of  her  Majesty's  manor  at 
Hempholme,  in  the  county  of  York. 

PROROGATION  OF  PARLIAMENT. 

It  is  this  day  (21st  August)  ordered  by  her  Ma- 
jesty in  council  that  the  Parliament,  which  stands 
prorogued  to  Tuesday,  the  7th  day  of  October  next, 
be  further  prorogued  to  Thursday,  the  18th  day  of 
November  next  

REVISION  OF  LIST  OF  VOTERS  FOR  FIN8BVRT. 

Mr.  Macqueen  has  appointed  Wednesday,  the  8th 
of  October,  at  the  Lords  Justices'  Court,  Lincoln's 
Inn,  for  the  revision  of  the  List  of  Voters  for  the 
borough  of  Finsbury. 


CHANCERY  ADHESIVE  STAMPS. 

In  pursuance  of  the  order  of  the  Right  Honourable 
the  Lord  High  Chancellor,  dated  the  first  day  of 
August,  1856  (page  256  ante),  the  following  new 
Chancery  adhesive  stamps  will  be  issued,  via.: — 
8d,  6d.,  Is.,  Is.  4<L,  Is.  8d.,  2s.,  2s.  8d.,  8s.,  4s.,  5s., 
7s.,  8s.,  10s.,  14s.,  and  20s. 
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Recent  Decisions:  Lords  Justices;  Master  of  Jfc  Rolls;  V.  C.  Kindersiey. 


RECEIT    DECISIOIS    II    TIE    SUPERIOR    COURTS. 


fcorftf  gwttirttf. 

Ley  v.  Ley.    July  17,  1856. 

APPOINTltEJfT    OF    PAID    RECEIVER — APPEAL  FKOV 
VICE-CHAJfCELLOR, 

rAe  Vice-chancellor  Stuart  appowi*«*  t»  cAomfterv 
a  paid  receiver :  Held,  that  no  appeal  laid  there- 
from,  m  order  to  qppoMitf  some  of  the  parties  who 
were  wumng  to  act  without  salary. 

Thm  ww  a  motion,  by  way  of  appeal,  from  an  order 
of  Vice-Chancellor  Stuart  in  chambers,  appointing  a 
paid  receiver  in  this  suit. 

Malms  and  Kar slake  in  support,  asked  for  the  ap- 
pointment of  certain  of  the  parties  to  the  suit,  who 
would  act  without  salary.  N 

Cairns  and  Toiler  contra. 

The  Lords  Justices  said  that  the  discretion  of  the 
Vice-Chancellor,  as  to  the  choice  of  a  :receiver,  was 
not  the  subject  of  appeal,  and  the  motion  was  ac- 
cordingly dismissed  with  costs. 


In  re  Ou&ome,  exports  (hUhame.    July  18, 1 656. 

BANKRUPT —  CERTIFICATE,     WITH     CONDITION     AN- 
NEXED— BUSPKNBIOlf. 

Held,  reversing  the  decision  of  Mr.  Commissioner 
Fonblanque,  that  in  lieu  of  annexing  a  condition 
under  the  12  #13  Vice  186,  s.  198,  that  a 
certificate  is  not  to  protect  the  bankrupts  after- 
acquired  property — except  a  certain  dividend 
were  paid,  the  certificate  will  be  suspended,  with 
protection,  and  with  liberty  to  apply. 

8wanston  and  Bagtsy  appeared  in  support  of  this 
appeal  from  Mr.  Commissioner  Fonblanque,  granting 
a  certificate  of  the  second  class  to  this  bankrupt,  who 
was  a  surgeon  and  apothecary,  to  which  was  annexed 
the  condition  that  it  should  not  be  available  for  his 
after-acquired  estate  until  he  should  have  paid  to  all 
his  creditors  a  dividend  of  five  shillings  in  the  pound. 

By  the  12  &  18  Vict  e.  186,  s.  198,  St  is  enacted 
that  "  forthwith  after  the  bankrupt  shall  have  passed 
his  last  examination,  the  court  shall  appoint  a  public 
sitting  for  the  allowance  of  his  certificate,  Ac ;  and 
the  court,  having  regard  to  the  conformity  of  the 
bankrupt  to  the  law  of  bankruptcy,  and  to  his  con- 
duct as  a  trader  before  as  well  as  after  his  bank- 
ruptcy, and  whether  the  allowance  of  such  certificate 
be  opposed  by  any  creditor  or  not,  shall  judge  of  any 
objection  against  allowing  such  certificate,  and 
either  find  the  bankrupt  entitled  thereto,  and  allow 
the  same,  or  refuse  or  suspend  the  allowance  thereof, 
or  annex  such  conditions  thereto  as  the  justice  of  the 
case  may  require." 

Bacon  and  Speed  contra. 

The  Lords  Justices  (without  calling  on  Shebbeare 
for  the  assignees)  said  that  it  was  inexpedient  as  a 
general  rule  to  annex  a  condition  to  a  certificate  that 
it  should  not,  wholly  or  to  any  limited  extent,  pro- 
tect the  bankrupt's  after-acquired  property,  It  was 
better  under  such  circumstances  to  suspend  the  certi- 
ficate, with  protection,  and  give  liberty  to  apply. 
The  order  of  the  court  was,  therefore,  discharged, 
and  the  certificate  suspended  with  protection,  but 
with  leave  to  apply  either  to  this  court  or  to  the 
commissioner. 


of  ttyt  Han*. 

In  re  Turmrrr  exports  Burton  and  others.    August  1, 

1866. 

ATTORNEYS     AND     SXnJCITORS'    ACT— TAXATIOT  OF 
BILL  OF  COSTS  UNDER  8-  38  BT  THTRS*  r ARTY. 

Held,  that  in  order  that  a  third  party  may  ofem 
an  order  to  tax  a  solicitor's  bUl  of  cosU  under  At 
6  4  7  Vict.  c.  78,  a  88,  it  is  not  necessary  to 
shew  pressure,  but  merely  that  some  of  the  item 
are  excessive  and  improper. 
It  appeared  that  under  a  deed  of  compromise  sf  a 
suit  instituted  by  Mr.  Bruce  (of  whom  the  respondeat 
Mr.  Turner  was  solicitor)  against  the  petitioners, 
they  covenanted  to  pay  the  costs,  charges,  and  ex- 
penses, as  between  solicitor  and  client,  pwperij 
incurred  by  Mr.  Bruce  in  instituting  such  suit,  or  in 
any  way  relating  thereto,  or  otherwise  in  the  discharfe 
of  his  dmryse  trustee  Mkbirtk«s»amagesettkas» 
of  Mr.  and  Mrs.  Burton  (two  of  the  present  peti- 
tioners). The  bill  of  costs,  which  had  previous)  sex 
to  the  petitioners'  solicitor,  was  paid  by  Mr.  Brace, 
who  brought  an  action  to  recover  the  amount  apis* 
the  other  petitioner.  This  gentleman  paid  the  same, 
and  this  petition  was  presented  for  a  taxation  aids 
the  6  &  7  Vict  c.  78,  s.  88,  on  the  ground  that  cer- 
tain items  were  excessive  and  improper,  and  for  the 
repayment  to  him  of  such  sum  as  should  be  found  to 
have  been  paid  in  excess. 

By  that  section  it  is  enacted  that  "where  tor 
person,  not  the  party  chargeable  with  any  sues  bill 
within  the  meaning  of  the  provisions  hereinbefore 
contained,  shall  be  liable  to  pay  or  shall  have  pail 
such  bill  either  to  the  attorney  or  solicitor,  his 
executor,  administrator  or  assignee,  or  to  the  party 
chargeable  with  such  bill  as  aforesaid,  it  shall  be 
lawful  for  such  person,  his  executor,  administrator, 
or  assignee,  to  make  such  application  for  a  referents 
for  the  taxation  and  settlement  of  such  bQl  as  the 
party  chargeable  therewith  might  himself  make;  and 
the  same  reference  and  order  shall  be  made  thereupon, 
and  the  same  course  pursued  in  all  respects,  as  if  such 
application  was  made  by  the  party  so  chargeable  with 
such  bill  as  aforesaid :  provided  always,  that  in  esse 
such  application  is  made  when,  under  the  provision* 
herein  contained,  a  reference  is  not  authorised  to  be 
made  except  under  special  circumstances,  it  shall  be 
lawful  for  the  court  or  judge  to  whom  such  applica- 
tion shall  be  made  to  take  into  consideration  any 
additional  special  cutramstnncas  applicable  to  the 
person  making  such  application,  although  such  cir- 
cumstances might  not  be  applicable  to  the  party » 
chargeable  with  the  said  bill  as  aforesaid,  if  be  was 
the  party  making  the  application." 

Stiffe  in  support ;  Biggins  contra. 

The  Master  of  the  Bolls  said  that  where  a  third 
party  paid  money  to  his  solicitor,  and  was  afterwards 
repaid  by  the  person  liable,  the  question  of  pressure 
did  not  arise,  but  it  was  sufficient  if  some  of  the  items 
were,  as  the  petitioners  contended  was  the  case  here, 
excessive  and  improper. 

After  having  read  the  affidavits,  his  Boscur 
directed  a  taxation.       

InruNewboUs  Trust,  eaparte  MaUlamiami  Wife. 
July  11,  1856, 

MARRIAGE      SETTLEMENT  —  CONSTRUCTION  —  "  OB 
OTHERWISE" — AFTER- ACQUIRED  PROPERTY. 

Under  a  will  the  petitioner  was  entitled,  tsot&er 
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uith  her  brother  and  two  sisters,  to  a  share  m  9 
Jund  subject  to  the  Ufa  estate  of  their  mother,  and 
with  benefit  of  survivorship,  payable  at  twenty- 
one.  She  married,  and  aU  her  share  (subject  to 
ike  Ufe  estefe),  and  ail  and  every  other  parte  or 
shares  to  which  she  should  become  entitled  under 
the  will,  "  or  otherwise,"  was  settled  upon  certain 
trusts.  Mar  brother  attained  twenty-one,  and 
died  be/are  the  tenant  for  life,  intestate,  and  she 
became  entitled  as  next  of  tit  to  apart  of  his 
estate,  Held,  that  this  was  not  subject  to  the 
trusts  of  the  settlement,  as  she  took  it  as  next  of 

The.  testator,  by  Ids  will,  gave  a  stun  of  money  in 
trust  to  pay  the  interest,  when  invested,  to  his  wife 
for  life,  and  at  her  death  to  his  son  and  three  daughters 
equally,  to  be  payable  on  their  attaining  the  age 
of  twenty-one,  with  benefit  of  survivorship.  The 
widow  and  all  the  children  survived  the  testator.  It 
appeased  that  one  of  his  daughters  (the  present  peti- 
tioner) married,  and  that  by  her  settlement  all  her 
ooeef^nl  fourth  part  or  share  (subject  to  her  mother's 
tifc  tattle),  and  all  and  every  other  part  or  share, 


parts  or  shares,  to  which  she,  or  her  intended  hus- 
band in  her  right,  should  become  entitled  under  or 
by  virtue  of  her  father's  will,  or  any  appointment  to 
be  made  by  her  mother,  "  or  otherwise,"  was  con- 
veyed to  the  trustees  of  the  settlement  upon  the 
trusts  thereot  The  son  attained  twenty-one,  but 
predeceased  his  mother,  the  tenant  for  life,  unmarried 
and  intestate,  and  administration  of  his  estate  was 
granted  to  the  second  sister.  The  petitioner's  husband 
had  died,  and  she  had  married  again. 

The  question  was  now  raised  on  this  petition  pre- 
sented by  her  and  her  husband  for  payment  of  her 
share,  as  one  of  the  next  of  kin  of  her  brother's 
estate,  whether  such  share  was  subject  to  the  trusts 
of  the  settlement 

Baily  and  Widens  in  support ;  Glasse  and  Brshine 
for  the  trustees  of  the  settlement 

The  Vice-Chancellor  said  that  the  petitioner  took 
such  share  not  under  the  will,  but  as  next  of  kin  to 
her  brother,  and  that  although  it  might  be  part  of 
the  original  fund,  she  had  not  acquired  it  as  such. 
An  order  would  accordingly  be  made  as  prayed. 


AIALYTICAL    DIIEST    OF    CASES. 

SELECTED  AND  CLASSIFIED. 


£c0t$  appeal*  to  Qe  ftauit  of  EorW. 

ACQUIESCENCE. 

SeeRoiheay  Clauses  (Scotland)  Act,  2. 


Obstruction-— Water  Company. — Upon  a  contract 
by  a  water  company  to  supply  a  town  with  "  pure 
and  wholesome  water  "  at  a  certain  rate  of  charge 
in  consideration  of  the  privilege  to  do  so  exclusively; 
the  company  insisted  that  they  were  entitled  to 
prevent  the  use  of  salt  water  from  the  sea,  and  lor 
that  purpose  sought  an  interdict  or  injunction,  which 
however  was  refused.  The  refusal  confirmed  by  the 
House. 

Difficulties  of  Lord  St  Leonards  in  concurring 
with  this  decision. 

Shaw's  Water  Company  v.  Magistrates,  £c,  of 
Greenock,  2  Macq.  151. 

And  see  Railway,  4. 

APPEAL, 

1.  Against  a  judgment  merely  applying  verdict. — An 
appeal  lies  wherever  a  judgment  upon  matter  of 
bv  is  pronounced.  And,  therefore,  when  the  court 
applies  a  verdict,  by  repelling  a  party's  claim,  the 
thing. ao  done  by  the  court  is  to  all  intents  and 
purposes  a  judgment  within  the  meaning  of  the  jury 
statutes,  so  as  to  admit  of  an  appeal  to  the  Lords. 
Lord  St  Leonards  dissentient.  Morgan  v.  Morris, 
2  Macq.  342. 

2.  Practice. — Opinion  by  anticipation  expressed 
by  the  Lords  in  order  to  prevent  further  contest 
between  the  parties. 

Remarks  by  Lord  Brougham  upon  the  question : 
How  far  in  a  case  not  enumerated  as  appropriate  for 
jury  trial  an  appeal  will  lie  against  an  interlocutor 
tending  it  to  such  trial?  Walker  y.  Stewart,  2  Macq. 
424. 

APPORTIONMENT  ACT. 

4  £  5  Wm.  4,  c  22— Executor  and  heir  of  entail 
—A.  Scotch  tenant  m  tail,  though  in  legal  contemp- 


lation an  owner  or  fiarr,  is,  nevertheless,  within 
the  meaning  and  operatiou  of  the  Apportionment 
Act     Bailie  v.  Lockhart,  2  Macq.  258. 

CODICIL. 

Construction — Words  held  insufficient  to  cut  down  a 
fee  into  a  Ufe-renU — Where  by  a  codicil  to  the  will  of 
the  testatrix  an  estate  in  fee  simple  was  constituted 
in  A.,  a  subsequent  codicil,  merely  saying  that  B. 
should  be  the  successor  of  A.,  was  held  not  to  cut 
down  into  a  life-rent  the  fee  simple  of  A.  O'Reilly 
v.  Baroness  Sempill,  2  Macq.  288. 

DAMAGES. 

See  Railway,  1. 

DEBTS  AND  DEEDS. 

See  Entail,  2. 

DEED  OF  REVOCATION. 

Executed  under  a  power  taking  off  fetters — Law 
of  death-bed. — The  law  of  death-bed  does  not  apply 
to  a  deed  of  revocation  executed  under  a  power 
taking  off  fetters,  but  creating  no  new  estate. — 
MiUer  v.  Marsh,  2  Macq.  284. 

ENTAIL. 

1.  Question  of  Registration  under  the  Entail  Act, 
1686,  c  22. — A  deed  of  strict  entail,  whereby  the 
maker,  reserving  himself  a  life-rent  merely,  calls  to 
the  succession  in  the  first  place  his  eldest  son  and 
the  heirs  male  of  his  body,  whom  failing,  a  series  of 
other  heirs.  The  deed  is  recorded  in  the  books  of 
session.  Afterwards  the  maker  presents  a  petition 
for  authority  to  register  the  entail  in  the  proper 
register  of  entails,  but  in  such  petition  represents 
the  entail  as  being  in  favour  of  himself  and  the  heirs 
male  of  his  body.  Upon  the  ground  of  this  error: 
Objection,  that  the  authority  to  register  was  bad; 
and  that  the  registration  pursuantly  thereto  was 
insufficient  under  the  act     Objection  overruled. 

In  the  resolutive  clause  were  the  words  "in  case 
the  said  J.  S.  shall  fail  or  neglect  to  pay  or  perform 
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the  said  conditions ;"  but  in  the  Register  the  words 
were  different,  being  "  shall  fail  to  neglect  or  obey 
or  perform."  Reasoning  upon  which  this  discrepancy 
held  immaterial. 

Under  a  power  reserved,  the  maker  of  the  entail 
revoked  the  nomination  of  an  heir.  Objection  by  a 
creditor  of  the  heir  in  possession,  that  the  deed  of 
revocation  was  not  recorded  in  the  Register  of 
Entails.  Answer,  that  the  heir  displaced  was  an 
heir  who  could  not  have  come  in  until  after  the  heir 
in  possession. 

Held  by  the  Lord  Chancellor  that  the  entail  stood 
upon  both  instruments  (the  deed  of  creation  and  the 
deed  of  partial  revocation),  and  therefore  that  both 
must  appear  upon  the  register. 

Dissent  by  Lord  St.  Leonard's  agreeing  with  the 
court  of  session.  Decision  below  consequently 
affirmed.—  Norton  v.  Stirling,  2  Macq.  205. 

2.  DebU  and  Deeds— Prohibition— IrriUmcy.—^ 
words  "  debts  and  deeds  "  in  the  irritant  clause  held 
to  refer  only  to  the  *•  debts  and  deeds "  mentioned 
in  the  immediately  antecedent  portion  of  the  pro- 
hibitory clause,  and  not  to  the  "debt*  and  deeds" 
mentioned  in  the  prior  members  of  that  clause. 

Canon  of  construction  per  the  Lord  Chancellor, — 
In  construing  irritant  clauses,  the  presumption  is  in 
favour  of  liberty,  and  therefore  if  the  words  admit 
of  two  readings,  and  the  result  of  one  is  to  give 
effect  to  the  fetters,  that  which  does  not  give  effect 
to  the  fetters  is  that  which  ought  to  be  preferred. 

Canon  of  construction  per  Lord  St.  Leonards. — It 
is  not  the  rule  that  in  a  Scotch  entail  you  may  not 
give  to  the  words  their  natural  import,  but  the  rule 
is,  that  if  words  are  used  in  an  ambiguous  or  un- 
certain sense  you  cannot  fix  upon  them  a  sense 
which  will  take  from  them  the  freedom  which  the 
other  parts  of  the  entail  may  have  given. — OgUvy  v. 
Earl  of  Airlie,  2  Macq.  260. 

3.  Deed  of  Construction.— An  entail  made  in  1726 
was  supposed  to  be  binding  and  indefeasible.  In 
1821  the  heir  in  possession  directed  his  testamentary 
trustees  to  convey  to  those  succeeding  him  in  the 
estate  certain  fee-simple  lands,  and  the  conveyance 
was  to  be  expressly  "  under  all  the  conditions,  pro- 
visions, and  clauses  prohibitory,  irritant,  and  re- 
solutive of  the  said  entail,  so  far  as  the  same  might 
be  applicable,  and  so  as  to  form  a  valid  and  effectual 
entail  according  to  the  law  of  Scotland."  The 
testator  died  in  1848.  In  1849  the  House  of  Lords 
decided  that  the  said  entail  was  defective. 

Held,  that  the  conveyance  to  be  executed  by  the 
trustees  should  be  so  framed  as  to  "  make  a  valid  and 
effectual  entail ;"  and,  therefore,  was  not  to  follow 
the  original  entail  where  it  had  been  found  to  be 
defective. 

Dissent  by  Lord  St  Leonards.  —  Graham  v. 
Stewart,  2  Macq.  296. 

And  see  Apportionment  Act 


See  Will. 


See  Issue, 


HALF   BLOOD. 


INTERPLEADER  SUIT. 


Directing  Interpleader  suit — Verdict — Uncertainty. 
— In  a  multiple  poinding  or  interpleader  suit,  if  a 
question  arises  which  of  two  persons  is  heir  or  next 
of  kin,  the  court  will  put  the  matter  in  a  train  of 
inquiry  by  directing  an  issue,  and  upon  that  issue 
the  party  asserting  title  will  have  cast  upon  him 
the  duty  not  only  of  proving  his  own  case,  but  of 


negativing  that  of  others.    Two  ism  were  dfafei 
The  first  was  in  these  words :  "  Whether  the  par-    j 
suer  Alexander  Morgan  is  nearest  sad  lawful  heir    ' 
of  John  Morgan,  deceased  ?  "    And  the  second  va* 
as  follows:  **  Whether  the  pursaer  Junes  Magus, 
along  with  the  said  Alexander  Morgan,  next  «f  kin 
of  the  said  John  Morgan,  deceased  ?"   The  jm 
retained  a  verdict,  "  They  find  the  om  <ftktp. 
suers  is  not  proven."     The  court  of  session  therapo 
gave  judgment  repelling  the  claims  of  Alexuder 
and  James  Morgan.    This  decision  reversed  <n  ihe    . 
ground  that  the  vesxtict  by  reason  of  its  oneeruintr.     , 
not  showing  whether  the  jiiry  considered  thai  tie    i 
pursuers  had  failed  on  both,  or  only  on  one  of  tk    • 
issues,  did  not  warrant,  and  could  not  be  the  fac- 
tion of  any  judgment.     Lord  St  Leonsids&Mta. 
Morgan  v.  Morris,  2  Macq.  342. 
jURjDSDicnoir. 
After  a  reference— How  far  resunmklebml 
—When  on  the  eve  of  trial  the  parti*  agrn  to  i 
reference,  the  court  cannot  afterwards,  except  hj 
express  consent,  supersede  the  agreement  isdnm* 
jurisdiction.     Walker  v.  Stewart,  2  Macq.  4H 

LEVEL  CROSSING. 

See  Railway,  1. 

LITE  BENT. 

See  CocUciL 

NEAREST  RELATIONS. 

See  Will 

POOR  LAW  ACT. 

8  £  9  Vic  c  S3.— Assessment  ofratoas  «r*W- 
— Stations,  station-houses,  and  buildings  kcwsmt 
thereto  are,  for  the  purposes  of  poor  law  sttewn«t 
in  Scotland,  to  be  regarded  as  psxts  of  the  rsjhrir, 
and  the  value  is  to  be  apportioned  among  all  the 
parishes  on  the  line  of  the  railway.— i<k**" v  j 
Edinburgh  and  Glasgow  Railway  Compaq*  I  Ma*  , 
381. 

PROKZBXTIQ5. 


See  Entail,  2. 


RAILWAY. 


I 


1.  Level  crossing— Damages.— Damages  «  M  . 
recoverable  for  stoppages  and  other  mere  i**™"®' 
ences  incident  to  the  crossing  of  a  public  road  bj  i 
railway  on  the  level  under  the  sanction  of  parlm**    , 

A  level  crossing  in  such  a  case,  is  a  grievance  to   ( 
be  endured  without  complaint  by  privste  per** 
from  a  consideration  of  the  benefit  gamed  by  » 
public.  . 

Hence,  when  a  railway  passes  within  a  few  wb 
of  a  gentleman's  lodge,  across  a  public  road I  *■* 
the  chief  access  to  his  wridence,-*lthoiigh  he « 
liable  to  constant  stoppages  by  the  dosing  of  * 
gates  on  the  level  crossing, — although  the  P*f^ 
trains  frightened  his  horses  and  terrified  his  fiat* 
"  particularly  ladies :"  Held,  by  the  House  of  L*<* 
(reversing  the  decision  of  the  court  of  session)  m 
these  annoyances  did  not  ground  a  claim  of  damag* 
against  the  railway  company  .      i 

Held,  likewise,  that  the  inconvenience  »«.«;** 
a  case  is  one  to  which  all  the  Queens  wffjT. 
exposed,  and  for  which  no  particular  or  mmnoy 
remedy  exists.  »  ^ 

Held,  moreover,  that  it  is  a  mistake  to*P*  „ 
proximity  of  a  level  crossing  as  *fl^JLT 
estate  or  residence  within  the  meaning  of  i*u. 
legislation.  Caledonian  Railway  Compaq  *  <*"» 
2  Macq.  229. 

(To  be  concluded  in  our  next) 


Wit  fttgal  ©bjscrber, 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  SEPTEMBER  6,   1856. 


OBJECTIONS  TO  THE  APPOINTMENT 
OF  PUBLIC  PROSECUTORS  AND 
DISTRICT  ATTORNEYS. 

A  select  committee  of  the  Ilouse  of  Com- 
mons was  appointed  to  consider  the  proposi- 
tion for  appointing  public  prosecutors  and 
other  officers  for  the  administration  of  the 
criminal  law.  Many  witnesses  were  examined, 
and,  after  several  meetings,  the  committee 
recommended — 

1st.  That  district  agents  be  appointed  to 
prepare  and  conduct  prosecutions,  such  dis- 
tricts being  co-extensive  with  the  jurisdiction 
of  the  county  courts.* 

These  district  agents  to  be  attorneys  of 
seven  years'  standing  (appointed  by  the  Ilome 
Secretary).  They  are  to  abstain  from  private 
practice,  having  an  annual  salary  of  £700, 
and  a  clerk  at  £80. 

2nd.  That  on  each  circuit  a  counsel  of 
ten  years'  standing  be  appointed  to  advise  the 
district  agent  in  cases  of  difficulty,  and  that 
*och  counsel  conduct  the  prosecution  at  the 
trial. 

3rd.  That  in  ordinary  cases  the  present 
practice  of  employing  counsel  be  retained, 
the  choice  of  such  counsel  being  left  to  the 
district  agents. 

4th.  The  advising  counsel  are  to  be  ap- 
pointed by  the  Attorney-General,  and  remu- 
nerated by  an  annual  salary  of  £500,  with 
Jibertv  to  practise.     The  other  counsel,  se- 
lected by  the  district  agent,  to  be  paid  by  fees. 
15th.  It*  is  left  open,  however,  to  private 
prosecutors  to  continue  the  present  practice  by 
employing  their  own  attorneys  and  counsel, 
giving  notice  to  the  district  agent,  who  may 
apply  to  the  court  for  leave  to  take  up  the 
prosecution. 
[         6th.  Where  the  defendant  has  not  been 
j     taken   before    a    magistrate,  the    Attorney- 
General's  leave  must  be  obtained  to  prefer  an 
indictment. 

Such  is  the  substance  of  the  conclusions  at 
which  the  select  committee  arrived;  and  it 
appears  that  under  a  reference  from  the  Lord 
Chancellor,  Mr.  Greaves,  Q.C.,  has  prepared 
an  elaborate  "  Report  on  Criminal  Proce- 
dure," which  has  just  been  printed,  containing 

*  1*  thU  for  the  pnrpoM  of  bringing  the  Judges  and  clerks 
of  the  county  courts  In  aid  of  the  execution  of  the  act  ? 

Tot.  Ln.    1^>.  1,487. 


(infer  alia)  various  objections  to  the  appoint- 
ment of  public  prosecutors  and  district  attor- 
neys in  the  manner  proposed  by  the  select 
committee.  It  is  obvious,  indeed,  that  the 
establishment  of  public  prosecutors  is  liable  to 
serious  objections  on  the  part  of  the  Bar,  and 
the  election  of  district  agents  is  equally  objec- 
tionable in  regard  to  die  Attorneys.  At  the 
same  time  both  classes  of  appointments  seem 
ill  calculated  to  benefit  the  public,  or  to  pro- 
mote a  better  administration  of  the  criminal 
law  than  now  prevails.  We  shall  avail  our- 
selves of  the  important  points  urged  by  Mr. 
Greaves. 

I. — Ov  Public  Prosecutors. 
The  objections  to  the  proposition  that  official* 
counsel  should  be  regularly  appointed  to  con- 
duct all  prosecutions  in  every  criminal  court 
are : —  ' 

1.  That  such  a  measure  is  wholly  uncalled  for, 
as  there  is  no  pretence  for  saying  that,  where  an 
attorney  has  been  employed  and  the  case  properly 
prepared  for  trial,  the  prosecutions  are  not  well  and 
satisfactorily  conducted  at  present  Where  pro- 
secutions fail  in  court,  they  fail  either  through  the 
want  of  proper  preliminary  proceedings,  or  through 
the  non-existence  of  sufficient  evidence. 

2.  Prosecutions  at  present  are,  for  the  most  part, 
especially  where  they  are  important,  conducted  by 
some  of  the  most  rising  men  on  circuit,  who  are 
stimulated  to  active  exertion  by  competition,  and 
the  hope  for  distinguishing  themselves.  Whereas 
a  public  prosecutor,  secure  in  his  place,  would  have 
no  such  motives  for  exertion,  and  would  naturally 
be  liable  to  become  careless  and  indifferent,  and  as 
years  passed  on  would  become  through  age  and 
infirmity,  unfit  for  the  energetic  performance  of  his 
duties  long  before  there  was  any  reasonable  ground 
for  removing  him. 

8.  It  can  hardly  be  supposed  that  any  first  rate* 
counsel  would  ever  accept  the  office;  its  duties 
would  preclude  his  attending  to  civil  business  on 
circuit  altogether,  and  consequently  any  one 
taking  such  office  must  give  up  all  hopes  of 
ever  becoming  a  leader  of  his  circuit,  or  rising 
to  the  head  of  his  profession.  The  result  would 
be  that  the  office  would  fall  into  the  hands  of 
second-rate  counsel,  who  would  not  unfrequently 
have  to  oppose  the  ablest  men  on  the  circuit  at 
counsel  for  the  prisoners. 

4.  The  criminal  business,  as  a  whole,  would  be 
an  extremely  heavy  charge  on  any  one  individual ; 
and,  without  affirming  that  it  would  be  impossible 
for  any  one  individual  to  conduct  all  the  criminal 
business  on  a  circuit,  it  cannot  be  doubted  that  ha 
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must  undergo  a  very  great  amount  of  labour  if  he 
did.  Besides,  it  frequently  happens  that  two  or 
three  courts  are  trying  prisoners  at  the  assizes  at 
the  same  time,  and  it  consequently  happens  that 
there  is  a  difficulty  in  arranging  the  business  to  be 
taken  by  each  court,  owing  to  one  counsel  being 
engaged  in  several  cases.  It  is  obvious  that  this 
difficulty  would  be  greatly  enhanced  by  having  a 
single  counsel  to  conduct  all  cases ;  and,  if  he  had 
assistants,  it  would  sometimes  happen  that  they 
would  not  have  sufficient  time  to  master  the  cases, 
as  is  often  the  case  now  where  one  counsel  holds  a 
brief  for  another  counsel 

On  these  several  grounds  it  would  seem  that 
prosecutions  would,  in  all  probability,  not  be  so  well 
conducted  by  a  public  prosecutor  as  they  are  at 
present. 

The  appointment  of  a  public  prosecutor 
would  greatly  tend  to  discourage  the  study 
of  the  criminal  law.  At  present  it  is  much 
to  be  feared  that  due  attention  is  not  paid  to 
the  proper  acquisition  of  a  thorough  know- 
ledge of  that  law. 

Still  many  gentlemen  who  have  to  make  their 
way  by  their  own  exertions  do  devote  considerable 
attention  to  the  criminal  law,  and  attend  the 
criminal  courts,  in  the  hopes  that,  like  many  great 
men  who  heretofore  have  adorned  or  now  do  adorn 
the  beach,  they  may  rise  to  be  leaders  of  sessions, 
or  of  the  crown  court  at  the  assizes,  and  from  thence 
to  the  higher  positions  in  the  profession.  But  as 
soon  as  one  counsel  is  appointed  to  conduct  all  the 
prosecutions  this  stimulus  would  be  all  but  at  an 
end;  for  every  one  knows  how  little  inducement 
the  defence  of  prisoners  holds  out,  and  how  much 
mental  anxiety  it  causes,  in  comparison  with  the 
prosecution  of  prisoners. 

Such  an  appointment  would  at  once  destroy  a 
great  number  of  interests  wfyich  now  exist.  Num- 
bers of  barristers  are  there  wW»by  regular  attention 
and  devotion  to  the  crown  court  have,  after  years 
of  laborious  industry,  raised  themselves  to  be  leaders 
of  such  courts,  and  are  reaping  the  reward  of  their 
toil;  whilst  others  are  steadily  following  in  their 
course,  and  some  of  them  are  gradually  by  these 
means  working  their  way  into  civil  business,  and 
may  be  said  to  have  gained  a  position  in  the  profes- 
sion which  may  ultimately  lead  to  the  highest  ranks 
in  it  But  if  a  public  prosecutor  be  appointed,  these 
gentlemen  will  at  onoe  be  deprived  of  all  the  rewards 
of  their  labour  as  far  as  they  result  from  the  con- 
ducting of  prosecutions,  and  the  very  stepping-stones 
which  their  industry  has  won  will  be  struck  from 
under  their  feet. 

Nothing  is  more  essential  to  the  well  conduct  of  a 
court  than  a  good  attendance  of  an  able  and  inde- 
pendent bar.  Appoint  a  public  prosecutor,  and  your 
criminal  courts  at  the  assizes  will  present  the  novel 
appearance  of  the  judge,  the  public  prosecutor,  and 
perhaps  some  two  or  three  defenders  of  prisoners,  but 
no  other  counsel ;  and,  as  to  the  sessions,  where  the 
criminal  business  constitutes  nearly  the  whole  of  the 
proceedings,  counsel  will  generally  cease  to  attend 
them,  for  there  will  be  no  chance  of  their  obtaining 
business  enough  to  pay  their  expenses. 

The  general  rule  at  present  is,  that  each  prosecu- 
tor shall,  if  he  please,  select  his  own  counsel  and 
regulate  the  management  of  the  case.  And  this  rule 
is  founded  upon  the  common  law,  for  by  that  law  no 
person  can  sustain  an  action  for  an  injury  done  to 
him  by  a  felonious  act  until  he  has  done  his  best  to 


prosecute  and  convict  the  offender.  Besides  which, 
by  the  common  law,  restitution  of  *tokn  goods  ootM 
be  obtained  upon  an  appeal,  which  was  the  ait  of 
the  party  (8  Inst.  242),  but  not  on  in  indictment. 
because  it  is  the  suit  of  the  king.  The  21  Hen «. 
c  11,  however,  gave  restitution  of  stolen  conk 
where  any  felon  was  attainted  by  reason  of  evidence 
given  by  the  prosecutor,  or  by  any  other  by  his  pro- 
curement. ,  And  the  7  &  8  Geo.  4,  c.  29,  s.  57.  h* 
extended  this  provision.  So  in  some  cases  of  fornU 
entry,  restitution  of  the  premises  may  be  obtained.  It 
is  clear,  therefore,  that  in  such  esses  the  protester 
has  a  right  to  direct  the  prosecution,  it  would 
require  strong  reasons  to  justify  the  taking  svij  of 
this  right,  and  it  cannot  be  doubted  that  there  in 
many  cases  in  which  the  prosecutor  would  afford  bo 
assistance  whatever  to  the  prosecution,  if  be  to* 
deprived  of  the  option  of  selecting  his  own  oombd 
Many  cases  there  are  where  a  prosecutor  vilU 
confidence,  reveal  the  secrets  of  the  mode  in  vhia 
his  business  is  carried  on  to  an  attorney  or  cwmri&f 
his  own  selection,  where  he  would  rather  not  hwi- 
tute  a  prosecution  at  all,  than  reveal  them  to  apsbfie 


In  considering  this  question  it  shoddi!® 
be  remembered  that  it  is  a  very  differal 
thins  to  determine  what,  in  the  first  instatce. 
would  be  the  best  to  be  done,  from  determin- 
ing what  is  best  to  be  done  after  a  certain 
system  has  been  long  in  operation,  and  the 
public  have  been  impressed  with  the  opinion 
that  they  have  certain  rights  under  it. 

And  it  may  well  be  that  prosecutor*,  impwwi 
with  the  idea  of  their  right  to  conduct  prawutk^s 
might,  in  England  be  indignant  st  that  right  being 
taken  away ;  whilst  prosecutors  in  'Scotland  bit 
feel  no  annoyance  at  a  public  prosecutor,  to?**® 
each  country  the  public  are  impressed  with  the 
opinion  that  each  system  is  right,  and  have  b*f» 
bred  up  from  their  childhood  with  such  ij*b» 
operation. 

Juries  are  no  favourers  of  prosecution*  earned  ca 
by  the  Government;  and  it  is  extremely quotwe- 
able  whether  they  would  look  with  even  minda  «r* 
a  public  prosecutor.  Nor  is  it  difficult  to  conca* 
that,  as  in  the  instance  of  other  public  fimctwDanw, 
so  in  the  case  of  a  public  prosecutor,  feelings  nugw 
be  excited  and  opinions  might  be  entertained  ™* 
might  tend  to  prevent  his  services  being  beneficunp 
the  public.  At  present  if  a  counsel  prows  obnoxw» 
the  result  is  that  another  is  employed. 

So  many  objections  present  themselves  to  U»«p- 
pointment  of  a  public  prosecutor,  fodepwdW  *■ 
the  question  as  to  how  for  such  large  ■dtt** 
patronage  should  be  given  to  the  Crown,  or 
Ministry,  and  of  .the  question  how  such  a*«P 
if  given,  would  be  likely  to  *  "£^,t 
seems  unnecessary  to  do  more  than  u>  *«g6w 
such  questions  would  deserve  consideration. 

IL — Of  District  Attobniys. 

With  regard  to  the  appointment  of  ^ 
attorneys  to  conduct  all  P^Pj^L. 
England,  there  appear  to  be  many  oojecw 

1.  There  seems  no  reason  to  doubt  that  the ^> 
all  prosecutions  in  the  hands  of  any  district  a^    ^ 
is  neither  called  for  bv  any  necessity,^ n *  "v^. 
productive  of  any  advantage,  and,  on  ®*J%\  '^ 
would  have  a  tendency  to  prevent  prosw 
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powefs  of  basing,  in  conformity  with  the  provisions 
"f  this  act,  shall  be  vested  in  trustees  in  manner 
henanarta  mentioned. 

*>  When  application  is  made  to  the  court,  either 
to  approve  of  a  particular  lease,  or  to  vest  any 
powers  of  leasing  in  trustees,  the  court  shall  require 
the  applicant  to  produce  such  evidence  as  it  shall 
meem  sufficient  to  enable  it  to  ascertain  the  nature, 
▼sine,  and  circumstances  of  the  estate,  and  the  terms 
wmd  conditions  on  which  leases  thereof  ought  to  be 
authorised. 

9.  When  a  particular  lease  or  contract  for  a.  lease 
%ae  been  approved  by  the  court,  the  court  shall 
Jif  m  t  what  person  or  persons  shall  execute  the  same 
pk  lanar;  and  the  lease  or  contract  executed  by  such 
**BTSun  or  persons  shall  take  effect  in  all  respects  as  if 
1*  ox  they  was  or  were  at  the  time  of  the  execution 
"absolutely  entitled  to  the  whole  estate  or 
is  bound  by  the  set  dement,  and  had 
afterwards  settled  the  same  according 

„  __. J  pent,  and  so  as  to  operate  (if  necessary) 

l^^piBftvocation  and  appointment  of  the  use,  or 
Ontonfltfeat  the  court  shall  direct 

40.  .Where  the  court  shall  deem  it  expedient  that 
MQCgMernl  powers  of  leasing  any  settled  estates 
Anmn&ebry  to  this  act  should  be  vested  in  trustees, 
JK  nnflr  by  order  vest  any  such  jwwer  accordingly, 
Afar  in  the  existing  trustees  of  the  settlement  or  in 
amy  other  persons ;  and  such  powers,  when  exercised 

tandb  trustees,  shall  take  effect  in  all  respects  as  if 
power  no  vested  in  them  had  been  originally  con- 
AnWad  hi  the  settlement,  and  so  as  to  operate  (if 
Jamnasary)  by  way  of  revocation  and  appointment  of 
At  nee,  or  otherwise,  as  the  court  shall  direct ;  and 
1»  eyerv.  ajjeh .  case  the  court,  if  it  shall  think  fit, 
M$j  impost  any  conditions  as  to  consents  or  other- 
■■in*  on  the  exercise  of  such  power,  and  the  court 
■My  afeo  authorise  the  insertion  of  provisions  for  the 
qnpdmtment  of  new  trustees  from  time  to  time  for 
.the  purpose  of  exercising  such  powers  of  leasing  as 
«M**ai<I. 

ll.lt  shall  be  lawful  for  the  Court  of  Chancery  in 
S&cland,  so  far  as  relates  to  estates  in  England,  and 
ap  the  Court  of  Chancery  in  Ireland,  so  far  as  relates 
4»  estates  in  Ireland,  if  it  shall  deem  it  proper  and 
Stent,  with  a  due  regard  for  the  interests  of  all 
\  entitled  under  the  settlement,  and  subject  to 
'  provisions  and*  restrictions  in  this  act  contained, 
Anus  tame  to  time  to  authorise  a  sale  of  the  whole  or 
jnny  pasta  of  any  settled  estates  or  of  any  timber 
An*  hehiff  ornamental  timber)  growiug  on  any  settled 
*"  '  ~  ■  nnd  every  such  sale  shall  be  conducted  and 
in  the  same  manner  as  by  the  rules  and 
^  jnuuunw  of  the  court  for  the  time  being  is  or  shall  be 
in  the  sale  of  lands  sold  under  a  decree  of 


When  any  land  is  sold  for  building  purposes 

be  lawful  for  the  court,  if  it  shall  see  fit,  to 

the-  whole  or  any  part  of  the  consideration  to 

a  refit  issuing  out  of  such  land,  which  may  be 

and  settled  in  such  maimer  as  the  court  shall 


IX  On  any  sale  of  land  any  earth,  coal,  stone,  or 
al  may  be  excepted,  and  any  rights  or  privi- 
ly* may  tie  reserved,  and  the  purchaser  may  be 
Uquired  to  enter  into  any  covenants,  or  submit  to 
>*H-  restrictions  which  the  court  may  deem  ed- 
ible. 

<  14.  It  shall  be  .lawful  for  the  Court  of  Chancery 
^  England,  so  far  as  relates  to  estates  in  England, 
*t»d  for  the  Court  of  Chancery  in  Ireland,  so  far  as 
*M.ites    to  estates  in   Ireland,  if  it  shall  deem  it 


proper  and  consistent  with  a  doe  regard  for  the 
interests  of  all  parties  entitled  under  the  settlement, 
and  subject  to  the  provisions  and  restrictions  in 
this  act  contained,  from  time  to  time  to  direct  that 
any  part  of  any  settled  estates  be  laid  out  for  streets, 
roads,  paths,  squares,  gardens,  or  other  open  spaces, 
sewers,  drains,  or  watercourses,  either  to  be  dedicated 
to  the  public  or  not ;  and  the  court  may  direct  that 
the  parts  so  laid  out  shall  .remain  vested  in  the 
trustees  of  the  settlement,  or  be  conveyed  to  and 
vested  in  any  other  trustees,  upon  such  trusts  for 
securing  the  continued  appropriation  thereof  to  the 
purposes  aforesaid  in  all  respects,  and  with  such 
provisions  for  the  appointment  of  new  trustees  when 
required,  as  by  the  court  shall  be  deemed  advisable. 

15.  On  every  sale  or  dedication  to  be  effected 
as  herein-before  mentioned  the  court  may  direct 
what  person  or  persons  shall  execute  the  deed  of 
conveyance;  and  the  deed  executed  by  such  per* 
son  or  persons  shall  take  effect  as  if  the  settlement 
had  contained  a  power  enabling  such  person  or 
persons  to  effect  such  sale  or  dedication,  and  so  as 
to  operate  (if  necessary)  by  way  of  revocation  and 
appointment  of  the  use,  or  otherwise  as  the  court 
shall  direct. 

16.  Any  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profit*  of  any  settled 
estates  for  a  term  of  years  determinable  on  his 
death,  or  for  an  estate  for  life  or  any  greater  estate, 
may  apply  to  the  court,  by  petition  in  a  summary 
way,  to  exercise  the  powers  conferred  by  this  act. 

17.  Subject  to  the  exception  contained  in  the 
next  section,  every  application  to  the  court  must 
be  made  with  the  concurrence  or  consent  of  the 
following  parties ;  namely, 

Where  theTe  is  a  tenant  in  tail  under  the  settle- 
ment in  existence,  and  of  full  age,  then  the 
parties  to  concur  or  consent  shall  be  such 
tenant  in  tail,  or  if  there  is  more  than  one 
such  tenant  in  tail  then  the  first  of  such 
tenants  in  tail,  and  all  persons  in  existence 
having  any  beneficial  estate  or  interest  under 
or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  In  tail,  and  all  trustees 
-  having  any  estate  or  interest  on  behalf  of 
*  any  unborn  child  prior  to  the  estate  of  such 
tenant  in  tail ; 
,  And  in  every  other  case  the  parties  to  concur  or 
consent  shall  be  all  the  persons  in  existence 
having  any  beneficial  estate  or  interest  ' 
under  or  by  virtue  of  the  settlement,  and 
also  all  trustees  having  any  estate  or  interest 
on  behalf  of  any  unborn  child. 

18.  Provided,  nevertheless,  that  unless  there 
shall  be  a  person  entitled  to  an  estate  of  inheritance 
whose  consent  or  concurrence  shall  have  been  re- 
fused qt  cannot  be  obtained,  it  shall  be  lawful  for 
the  court,  if  it  shall  think  fit,  to  give  effect  to  any 
petition,  subject  to  and  so  as  not  to  affect  the  rights, 
estate,  or  interest  of  any  person  whose  consent  or 
concurrence  has  been  refused  or  cannot  be  obtained, 
or  whose  rights,  estate  or  interest  ought  in  the 
opinion  of  the  court  to  be  excepted. 

19.  Notice  of  any  application  to  the  court  under 
this  act  shall  be  served  on  all  trustees  who  are 
seised  or  possessed  of  any  estate  in  trust  for  any 
person  whose  consent  or  concurrence  to  or  in  the 
application  is  hereby  required,  and  on  any  other 
parties  who  in  the  opinion  of  the  court  QU^nt  to  be 
so  served,  unless  the  court  shall  think,  fit  to  dispense 
with  such  notice. 

20.  Notice  of  any  application  to*  the  court  under 
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this  set  ahall  be  inserted  in  such  newspapers  u  the 
court  shall  direct,  and  any  person  or  body  corporate, 
whether  interested  in  the  estate  or  not,  may  apply 
to  the  Court  of  Chancery  by  motion  for  leave  to  be 
heard  in  opposition  to  or  in  support  of  any  applica- 
tion which  may  be  made  to  the  court  raider  this 
act;  and  the  court  is  hereby  authorised  to  permit 
such  person  or  corporation  to  appear  and  be  heard 
in  opposition  to  or  in  support  of  any  such  applica- 
tion, on  such  terms  as  to  costs  or  otherwise,  and  in 
such  manner  as  it  shall  think  fit. 

21.  The  court  shall  not  be  at  liberty  to  grant  any 
application  under  this  act  in  any  case  where  the 
applicant,  or  any  party  entitled,  has  previously 
applied  to  either  House  of  Parliament  for  a  private 
act  to  effect  the  same  or  a  similar  object,  and  such 
application  has  been  rejected  on  its  merits,  or  re- 
ported against  by  the  judges  to  whom  the  bill  may 
nave  been  referred. 

22.  The  court  shall  direct  that  some  sufficient 
notice  of  any  exercise  of  any  of  the  powers  con- 
ferred on  It  by  this  act  shall  be  placed  on  the 
settlement  or  on  any  copies  thereof,  or  otherwise 
recorded  in  any  way  it  may  think  proper,  in  all 
cases  where  it  shall  appear  to  the  court  to  be 
practicable  and  expedient,  for  preventing  fraud  or 
mistake. 

28.  AH  money  to  be  received  on  any  sale  effected 
under  the  authority  of  this  act,  or  to  be  set  aside 
out  of  the  rent  or  payments  reserved  on  any  lease 
of  earth,  coal,  stone,  or  minerals  as  aforesaid,  may 
if  the  court  shall  think  fit,  be  paid  to  any  trustees 
of  whom  it  shall  approve,  or  otherwise  the  same 
shall  be  paid  into  the  Bank  of  England  or  Ireland, 
as  the  case  may  be,  to  the  account  of  the  Accountant 
General  of  the  Court  of  Chancery,    exparte  the 
applicant  in  the  matter  of  this  act,  and  in  either 
case  such  money  shall  be  applied  as  the  court  shall 
from  time  to  time  direct  to  some  one  or  more  of  the 
following  purposes  (namely), 
The  purchase  or  redemption  of  the  land  tax,  or 
the  discharge  or  redemption  of  any  incum- 
brance affecting  the  hereditaments  in  respect 
of  which  such  money  was  paid,  or  affecting 
any  other  hereditaments  subject  to  the  same 
uses  or  trusts;  or 
The  purchase  of  other  hereditaments  to  be  settled 
in  the  same  manner  as  the  hereditaments  in 
respect  of  which  the  money  was  paid ;  or 
The  payment  to  any  person  becoming  absolutely 
entitled. 

24.  The  application  of  the  money  in  manner  afore- 
said may,  if  the  court  shall  so  direct,  be  made  by 
the  trustees  (if  any)  without  any  application  to  the 
court,  or  otherwise  upon  an  order  ot  the  court  upon 
the  petition  of  the  person  who  would  be  entitled  to 
the  possession  or  the  receipt  of  the  rents  and  profits 
of  the  land  if  the  money  had  been  invested  in  the 
purchase  of  land. 

25.  Until  the  money  can  be  applied  as  aforesaid, 
the  same  shall  be  from  time  to  time  invested  in  Ex- 
chequer Bills,  or  in  Three  per  Centum  Consolidated 
Bank  Annuities,  as  the  court  shall  think  fit ;  and 
the  Interest  and  dividends  of  such  Exchequer  Bills 
or  Bank  Annuities  shall  be  paid  to  the  person  who 
would  hare  been  entitled  to  the  rents  and  profits  of 
the  land  if  the  money  had  been  invested  in  the  pur- 
chase of  land. 

26.  The  court  shall  be  at  liberty  to  exercise  any 
of  the  powers  conferred  on  it  by  this  act,  whether 
the  court  shall  have  already  exercised  any  of  the 
powers  conferred  by  this  act  in  respect  of  the  same 


property,  or  not ;  but  no  such  powers  ihall  t*  exer- 
cised if  an  express  declaration  or  manifest  mtati* 
that  they  shall  not  be  exercised  is  oootaiDeiistW 
settlement,  or  may  reasonably  be  inferred  thenfra, 
or  from  extrinsic  circumstances  or  evident:  fo. 
vided  always,  that  the  drcumstaaee  of  theseuV 
ment  containing  powers  to  effect  tfanilir  pmpo» 
shall  not  preclude  the  court  from  exerds*g  m4 
the  powers  conferred  by  this  act,  if  h  shaBtfaiak 
that  the  powers  contained  in  the  settlement  «$t  a 
be  extended. 

27.  Nothing  in  this  act  shall  be  constn*!  & 
empower  the  court  to  authorise  say  k*e,  «tle,« 
other  act  beyond  the  extent  to  which  is  the  opiiM 
of  the  court  the  same  might  have  ben  ssttaadii 
and  by  the  settlement  by  the  settlor  or  Mttlari 

28.  Alter  the  completion  of  any  lew  or  alt* 
other  act,  under  the  authority  of  the  orat,  ari  Re- 
porting to  be  in  pursuance  of  this  set,  the  *m 
shall  not  be  invalidated  on  the  ground  that  the  «m 
was  not  hereby  empowered  to  authorise  &*»; 
except  that  no  such  lease,  sale,  or  oth*  itt  &C 
have  any  effect  against  any  person  whoxewnnw 
in  or  consent  to  the  application  ought  » km  tea 
obtained,  and  was  not  obtained. 

29.  It  shall  be  lawful  for  the  est*!  tad 
think  fit,  to  order  that  all  or  any  costs  or  expaw  i 
all  or  anv  parties  of  and  incident  to  say  ajfc&a 
under  this  act  shall  be  a  charge  on  tbeberetaca 
which  are  the  subject  of  the  application,  or  «ut 
other  hereditaments  included  in  the  sine  setthaat, 
and  subject  to  the  same  limitation*,  sod  tkaen 
may  also  direct  that  such  costs  and  expenw&J 
be  raised  by  sal* or  mortgage  of  a  ssiBdattpiri«i 
auch  hereditaments,  or  out  of  the  rente  or  pais 
thereof,  such  costs  and  expenses  to  be  Uxribta 
court  shall  direct 

80.  The  Lord  Chancellor  of  Great  Britain.** 
the  advice  and  assistance  of  the  English  Muwrf 
the  Rolls,  the  Lords  Justices  of  the  Court  of  Aa* 
in  Chancery,  and  the  vice-chancellors,  or  of  or** 
of  them,  so  far  as  relates  to  proceeding*  in  Esg** 
and  the  Lord  Chancellor  of  Ireland,  with  tied* 
and  assistance  of  the  Irish  Master  of  theRofc* 
of  the  Lord  Justice  of  the  Court  of  Appeal  in  0* 
eery  in  Ireland,  or  of  any  two  of  then,  m  «rj 
relates  to  proceedings  in  Ireland,  miy,  if  k«  *■ 
think  fit,  from  time  to  time  make  general  raw  * 
orders  for  carrying  the  purposes  of  this  sd  w 
effect,  and  for  regulating  the  times  and  fan  » 
mode  of  procedure,  and  generally  the  F**? .  "! 
court  in  respect  of  the  matters  to  ▼■»  tn*  » 
relates,  and  for  regulating  the  fees  sad  ■»<****" 
all  officers  and  solicitors  of  the  court  n  isf*" 
such  matters;  and  such  roles  and  oiuesnjJ1* 
time  to  time  be  rescinded  or  altered  by  the  jw 
thorities  respectively  i  and  all  such  rales  am  <**" 
shan  take  effect  as  general  orders  of  the  eosrt 

81.  All  general  rules  and  orders  ms*  si f**» 
shall,  immediately  after  the  msHng  «»?  TJ 
thereof;  be  laid  before  both  Houses  of  *"** 
Parliament  be  then  sitting,  or  if  **&*^*L 
then  sitting,  within  twenty-one  dsyssfter m*> 
meeting  thereof;  and  It  shall  be  lawfW \te  ** 
the  Houses  of  Parliament,  by  any  ^°^V 
within  thirty-six  days  after  such  rata  or  **n 
been  laid  before  it,  to  resolve thst  the "■'•L; 
part  thereof  ought  not  to  continue  in  force, sw 
upon  the  same  shall  cease  to  be  binding         ,  B 

82.  1%  shall  be  lawful  for  W^*Zo& 
the  possession  or  to  the  receipt  of  the  ^ 
profits  of  any  settled  estates  for  sn  «uk 
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or  for  a.  tenn  of  yeaw  determinable  with  hi*  life, 
or  for  any  greater  estate,  either  in  his  own  right  or 
in  right  of  his  wife,  unless  the  settlement  shall 
contain  an  express,  declaration  that  it  shall  not  be 
lawful  for  such  person  to  make  such  devise ;  and 
al*>  for  an/  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  any  unsettled. 
estates  as  tenant  by  the  courtesy,  or  in  dower,  or  in 
right  of  a  wife  who  is  seised  in  fee,  without  any 
application  to  the  court,  to  demise  the  same  or  any 
part  thereof  except  the  principal  mansion  house 
and  the  demesnes  thereof,  and  other  lands  usually 
occupied  therewith,  from  time  to  time,  for  any  term 
not  exceeding  twenty-one  years  to  take  effect  in 
possesion;  provided,  that  every  auch  demise  be 
made  by  deed,  and  the  best  rent  that  can  reasonably 
be  obtained  be  thereby  reserved,  without  any  fine  or 
other  benefit  in  the  nature  of  a  fine,  which  rent. 
fttaU  be  incident  to  the  immediate  reversion ;  and 
pwdrithat  such  demise  be  not  made  without 
inpeataDt  of  waste,  and  do  contain  a  covenant 
fcr  paiwnt  of  the  rent,  and  such  other  usual  and 
proper  onenants  as  the  lessor  shall  think  fit,  and 
tltt  i  condition  of  re-entry  on  non-payment  for  a 
period  not  less  than  twenty-eight  days  of  the  rent 
ttaeby  reserved,  and  on  non-observance  of  any  of 
iW  ttTenaatB  or  conditions  therein  contained ;  and 
provided  a  counterpart  of  every  deed  of  lease  be 
executed  by  the  leasee. 

33.  Every  demise  authorised  by  the  last  preceding 
tKtion  shall  be  valid  against  the  person  granting 
the  sane,  and  all  other  persons  entitled  to  estates 
rafeeqaeot  to  the  estate  of  such  person  under  or  by 
virtue  of  the  same  settlement,  if  the  estates  be 
Kided,  and  in  the  case  of  unsettled  estates  against 
all  persons  d^piing  through  or  under  the  wife  or 
inubasd  (as  the  case  may  be)  of  the  person  granting 

W.  The  execution  of  any  lease  by  the  lessor  or 
taon  shall  be  deemed  sufficient  evidence  that  a 
counterpart  of  such  lease  has  been  duly  executed  by 
the  lessee  as  required  by  this  act. 

35.  The  act  of  the  thirty-second  year  of  King 
Henry  the  eighth,  chapter  twenty-eight,  intituled 
'leasees  to  enjoy  the  farm  against  the  tenants  in  tail," 
*«d  the  act  of  the  Parliament  of  Ireland  of  the 
tath  year  of  King  Charles  the  First,  session  three, 
Afpter  afcc,  intituled  "  An  Act  that  Lessees  shall 
tBJor  their  Farms  against  Tenants  in  Tail  or  in 
right  of  their  Wives,  &&,"  are  hereby  repealed, 
tKtptsofaras  relates  to  leases  made  by  person* 
b"iog  an  estate  in  the  right  of  their  churches. 

U.  All  powers  given  by  this  act,  and  all  applica- 
fo*  to  the  court  under  this  act,  and  consents  to 
**»  applications,  may  be  exercised;  made,  or  given 
by  guardians  on  behalf  of  infants,  and  by  committees 
°Q  behalf  of  lunatics,  and  by  assignees  of  bankrupt* 
n  insolvents:  Provided  nevertheless,  that  in  the 
<**s  of  infant  or  lunatic  tenants  in  tail  no  applica- 
tion to  the  court  or  consent  to  any  application  may 
he  made  or  given  by  any  guardian  or  committee 
*tt»>at  the  special  direction  of  the  court 

37.  Where  a  married  woman  shall  apply  to  the 
out,  or  consent  to  an  application  to  the  court, 
J1***  this  act,  she  shall  first  be  examined  apart  from 
m  husband  touching  her  knowledge  of  the  nature 
sad  effect  of  the  application,  and  it  shall  be  ascer- 
tained that  she  freely  desires  to  make  or  consent  to 
st*cu  application ;  and  such  examination  shall  be 
"*}<}  whether  the  hereditaments  which  are  the 
iubjert  of  the  application  shall  be  settled  in  trust  for 
"*  separate  use  of  such  married  woman*  indepen- 


dently of  her  husband,  or  not;  and  no  clause  or 
provision  in  any  settlement  restraining  anticipation 
shall  prevent  the  court  from  exercising,  if  it  shall 
think  fit,  any  of  the  powers  given  by  this  act,  and 
no  such  exercise  shall  occasion  any  forfeiture,  any- 
thing in  the  settlement  contained  to  the  contrary 
notwitlistanding. 

88.  The  examination  of  such  married  woman  shall 
be  made  either  by  the  court  or  by  some  solicitor  duly 
appointed  by  the  court  for  that  purpose,  who  shall 
certify,  under  his  hand,  that  he  has  examined  her 
apart  from  her  husband,  and  is  satisfied  that  she  is 
aware  of  the  nature  and  effects  of  the  intended  appli- 
cation, and  that  she  freely  desires  to  make  or  cqnsent 
to  the  same. 

39.  Subject  to  such  examination  as  aforesaid, 
married  women  may  make  or  consent  to  any  appli- 
cations, whether  they  be  of  full  age  or  infants. 

40.  Nothing  in  this  act  shall  be  construed  to 
create  any  obligation  at  law  or  in  equity  on  any 
person  to  make  or  consent  to  any  application  to  the 
court,  or  to  exercise  any  power. 

41.  For  the  purposes  of  this  act,  a  person  shall  be 
deemed  to  be  entitled  to  the  possession  or  to  the 
receipt  of  the  rents  and  profits  of  estates,  although 
his  estate  may  be  charged  or  incumbered  either  by 
himself  or  by  the  settlor,  or  otherwise  howsoever,  to 
any  extent ;  but  the  estates  or  interests  of  the  par- 
ties entitled  to  any  such  charge  or  incumbrance  shall 
not  be  affected  by  the  acts  of  the  person  entitled  to 
the  possession  or  to  the  receipt  of  the  rents  and  pro- 
fits as  aforesaid  unless  they  shall  concur  therein. 

42.  Provided  always,  that  nothing  in  this  act 
shall  authorise  any  sale  or  lease  beyond  the  term  of 
twenty-one  years  of  any  settled  estates  in  which, 
under  the  act  of  the  thirty-fourth  and  thirty-fifth 
years  of  King  Henry  the  Eighth,  chapter  twenty, 
"to  embar  feigned  recovery  of  lands  wherein  the 
King  is  in  reversion,"  or  under  any  other  Act  of 
Parliament,  the  tenants  in  tail  are  restrained  from 
barring  or  defeating  their  estates  tail,  oc  where  the 
reversion  is  vested  in  the  crown. 

43.  Nothing  in  this  act  shall  authorise  the 
granting  of  a  lease  of  any  copyhold  or  customary 
hereditaments  not  warranted  by  the  custom  of  the 
manor  without  the  consent  of  the  lord,  nor  other- 
wise prejudice  or  affect  the  rights  of  any  lord  of  a 
manor. 

44.  The  provisions  of  this  act  shall  extend  to  all 
settlements,  whether  made  before  or  after  it  shall 
come  in  force,  except  those  as  to  demises  to  be  made 
without  application  to  the  court,  which  shall  extend 
only  to  settlements  made  after  this  act  shall  come 
in  force. 

45  This  act  shall  not  extend  to  Scotland. 
46.  This  act  shall  come  in  force  on  the  first  day 
of  November  1856. 


INCORPORATED  LA,W  SOCIETY. 

AfllTUAL   BBPOBT   OF  THX  COUHCU^ 

24rt  June,  1866. 
[Comciudtd  from  page  804]. 

m.   PRAOTTOAL    PBOOBEDOT08. 

Proposed  new  law  courts  and  offices. — The  Council 
refer  to  their  report  of  last  year,  in  which  they 
stated  the  measures  which  they  had  taken  for  the 
purpose  of  promoting  this  desirable  object.  They 
have  called  the  attention  of  Sir  Benjamin  Hall,  the 
present  chief  commissioner  of  works  and  buildings, 


S18 


"New  Statutes  effecting  Alterations  in  the  Law. 


tills  act  shall  be  inserted  in  such  newspapers  as  the 
court  shall  direct,  and  any  person  or  body  corporate, 
whether  interested  in  the  estate  or  not,  may  apply 
to  the  Court  of  Chancery  by  motion  for  leave  to  be 
heard  in  opposition  to  or  in  support  of  any  applica- 
tion which  may  be  made  to  the  oourt  under  this 
act;  and  the  court  is  hereby  authorised  to  permit 
such  person  or  corporation  to  appear  and  be  heard 
in  opposition  to  or  in  support  of  any  such  applica- 
tion, on  such  terms  as  to  costs  or  otherwise,  and  in 
such  manner  as  it  shall  think  fit 

21.  The  court  shall  not  be  at  liberty  to  grant  any 
application  under  this  act  in  any  case  where  the 
applicant,  or  any  party  entitled,  has  previously 
applied  to  either  House  of  Parliament  for  a  private 
act  to  effect  the  same  or  a  similar  object,  and  such 
application  has  been  rejected  on  its  merits,  or  re- 
ported against  by  the  judges  to  whom  the  bill  may 
nave  been  referred. 

22.  The  court  shall  direct  that  some  sufficient 
notice  of  any  exercise  of  any  of  the  powers  con- 
ferred on  It  by  this  act  shall  be  placed  on  the 
settlement  or  on  any  copies  thereof,  or  otherwise 
recorded  in  any  way  it  may  think  proper,  in  all 
cases  where  it  shall  appear  to  the  court  to  be 
practicable  and  expedient,  for  preventing  fraud  or 
mistake. 

28.  AH  money  to  be  received  on  any  sale  effected 
under  the  authority  of  this  act,  or  to  be  set  aside 
out  of  the  rent  or  payments  reserved  on  any  lease 
of  earth,  coal,  stone,  or  minerals  as  aforesaid,  may 
if  the  court  shall  think  fit,  be  paid  to  any  trustees 
of  whom  it  shall  approve,  or  otherwise  the  same 
shall  be  paid  into  the  Bank  of  England  or  Ireland, 
as  the  case  may  be,  to  the  account  of  the  Accountant 
General  of  the  Court  of   Chancery,    exparte  the 
applicant  in  the  matter  of  this  act,  and  in  either 
case  such  money  shall  be  applied  as  the  court  shall 
from  time  to  time  direct  to  some  one  or  more  of  the 
following  purposes  (namely), 
The  purchase  or  redemption  of  the  land  tax,  or 
the  discharge  or  redemption  of  any  incum- 
brance affecting  the  hereditaments  in  respect 
of  which  such  money  was  paid,  or  affecting 
any  other  hereditaments  subject  to  the  same 
uses  or  trusts ;  or 
The  purchase  of  other  hereditaments  to  be  settled 
in  the  same  manner  as  the  hereditaments  in 
respect  of  which  the  money  was  paid ;  or 
The  payment  to  any  person  becoming  absolutely 
entitled. 

24.  The  application  of  the  money  in  manner  afore- 
said may,  if  the  court  shall  so  direct,  be  made  by 
the  trustees  (if  any)  without  any  application  to  the 
court,  or  otherwise  upon  an  order  ot  the  court  upon 
the  petition  of  the  person  who  would  be  entitled  to 
the  possession  or  the  receipt  of  the  rents  and  profits 
of  the  land  if  the  money  had  been  invested  in  the 
purchase  of  land. 

25.  Until  the  money  can  be  applied  as  aforesaid, 
the  same  Bhall  be  from  time  to  time  invested  in  Ex- 
chequer Bills,  or  in  Three  per  Centum  Consolidated 
Bank  Annuities,  as  the  court  shall  think  fit ;  and 
the  Interest  and  dividends  of  such  Exchequer  Bills 
or  Bank  Annuities  shall  be  paid  to  the  person  who 
would  have  been  entitled  to  the  rents  and  profits  of 
the  land  if  the  money  had  been  invested  in  the  pur- 
chase of  land. 

26.  The  court  shall  be  at  liberty  to  exercise  any 
of  the  powers  conferred  on  it  by  this  act,  whether 
the  court  shall  have  already  exercised  any  of  the 
powers  conferred  by  this  act  in  respect  of  the  same 


properly,  or  not ;  but  no  such  powers  shall  be  exer- 
cised if  an  express  declaration  or  manifest  intention 
that  they  shall  not  be  exercised  b  contained  in  the 
settlement,  or  may  reasonably  be  inferred  thennw, 
or  from  extrinsic  circumstances  or  evidence:  Pro- 
vided always,  that  the  circumstance  ei*  thesenV 
ment  containing  powers  to  effect  wmBar  pop** 
shall  not  preclude  the  court  from  exerastaguyof 
the  powers  conferred  by  this  act,  if  h  shall  think 
that  the  powers  contained  in  the  settlement  ought  te 
be  extended. 

27.  Nothing  in  this  act  shall  be  constned  to 
empower  the  court  to  authorise  say  lean,  saker 
other  act  beyond  the  extent  to  which  in  the  opoka 
of  the  court  the  same  might  have  been  ssthoned  ii 
and  by  the  settlement  by  the  settlor  or  settlon. 

28.  Alter  the  completion  of  any  lease  crake 
other  act,  under  the  authority  of  the  court,  and  tar- 
porting  to  be  in  pursuance  of  this  act,  the  a» 
shall  not  be  invalidated  on  the  ground  that  the  cart 
was  not  hereby  empowered  to  authorise  thaw; 
except  that  no  such  lease,  sale,  or  other  act  <kiH 
have  any  effect  against  any  person  whoaecowww 
in  or  consent  to  the  application  ought  to  km  tea 
obtained,  and  was  not  obtained. 

29.  It  shall  be  lawful  for  the  emit,* H*&H 
think  fit,  to  order  that  all  or  any  costs  oiexpswrf 
all  or  anv  parties  of  and  incident  to  any  apjificatbe 
under  this  act  shall  be  a  charge  on  tbeheretasts 
which  are  the  subject  of  the  application,  er<sn? 
other  hereditaments  included  in  the  sane  settkoeat, 
and  subject  to  the  same  limitations;  and  the  am 
may  also  direct  that  such  costs  and  expos*  stall 
be  raised  by  sale- or  mortgage  of  s  sufficient  part  rf 
such  hereditaments,  or  out  of  the  rata  or  prcto  t 
thereof,  such  costs  and  expenses  to  be  taxed  life 
court  shall  direct 

30.  The  Lord  Chancellor  of  Great  Britain,  with  ;' 
the  advice  and  assistance  of  the  Engliah  Master  i  : 
the  Rolls,  the  Lords  Justices  of  the  Court  of  Appeal  I 
in  Chancery,  and  the  vice-chancellors,  or  of  any  tb« 
of  them,  so  far  as  relates  to  proceedings  in  Engto4 
and  the  Lord  Chancellor  of  Ireland,  with  the  advka 
and  assistance  of  the  Irish  Master  of  the  Bob** 
of  the  Lord  Justice  of  the  Court  of  Appeal  in  On- 
eery  in  Ireland,  or  of  any  two  of  them,  to  fcr  a 
relates  to  proceedings  in  Ireland,  may,  if  he  m 
think  fit,  from  time  to  time  make  general  rata  w 
orders  for  carrying  the  purposes  of  this  act  ds 
effect,  and  for  regulating  the  times  and  fern  •» 
mode  of  procedure,  and  generally  the  practice  of  t« 
oourt  in  respect  of  the  matters  to  which  the  «t 
relates,  and  for  regulating  the  fees  and  allowance  » 
all  officers  and  solicitors  of  the  court  in  wp*?* 
such  matters;  and  such  rales  and  orders  may  n« 
time  to  time  be  rescinded  or  altered  by  the  like* 
thoritiee  respectively  \  and  all  such  roles  andoriefi 
shall  take  effect  as  general  orders  of  the  court 

31.  All  general  rules  and  orders  made  as  afore** 
shall,  immediately  after  the  making  and  ten** 
thereof;  be  laid  before  both  Houses  of  ParlianoM 
Parliament  be  then  sitting,  or  if  Parliament  be  vA 
then  sitting,  within  twentv-one  days  after  the  nat 
meeting  thereof ;  and  it  shall  be  lawml  fcr  «^ 
the  Houses  of  Parliament,  by  any  resotation  p** 
within  thirty-six  days  after  such  roles  or  orders  m* 
been  laid  before  it,  to  resolve  that  the  same  or«? 
part  thereof  ought  not  to  continue  in  force,  and  tbe*- 
upon  the  same  shall  cease  to  be  binding. 

82.  It  shall  be  lawful  for  any  person  entitled » 
the  possession  or  to  the  receipt  ot  the  «**!? 
profits  of  any  settled  estates  for  an  estate  for  &* 
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or  for  a,  term  of  yearn  deternunabla  with  hit  life, 

or  for  any  greater  estate,  either  in  his  own  right  or 

in   right  of  his  wife,  unless  the  settlement  shall 

contain  an  express  declaration  that  it  shall  not  be 

lawful  for  such  person  to  make  each  demise ;  and 

alao  for  any  person  entitled  to  the  possession  or  to 

the  receipt  of  the  rents  and  profits  of  any  unin»ttfal 

estates  as  tenant  by  the  courtesy,  or  in  dower,  or  in 

right  of  a  wife  who  is  seised  in  fee,  without  any 

application  to  the  court,  to  demise  the  same  or  any 

part  thereof,  except  the  principal  mansion  house 

and  the  demesnes  thereof,  and  other  lands  usually 

occupied  therewith,  from  time  to  time,  for  any  term 

not  fxiwding  twenty-one  years  to  take  effect  in 

possession;   provided,  that  every  auch  demise  be 

made  by  deed,  and  the  beat  rent  that  can  reasonably 

bt  obtained  be  thereby  reserved,  without  any  fine  or 

other  benefit  in  the  nature  of  a  fine,  which  rent 

shall  he  incident  to  the  immediate  reversion ;  and 

pwrided  that  such  demise  be  not  made  without 

unpeecfaaent  of  waste,  and:  do  contain  a  covenant 

for  payment  of  the  rent,  and  such  other  usual  and 

proper  ojvenants  as  the  lessor  shall  think  fit,  and 

aift>  a  condition  of  re-entry  on  non-payment  for  a 

period  not  less  than  twenty-eight  days  of  the  rent 

thereby  reserved,  and  on  non-observance  of  any  of 

the  covenants  or  conditions  therein  contained ;  and 

jirovided  a  counterpart  of  every  deed  of  lease  be 

executed  by  the  lessee. 

ft.  Every  demise  authorised  by  the  last  preceding 
wrriop  shall  be  valid  against  the  person  granting 
the  sane,  and  all  other  persons  entitled  to  estates 
rabeeqneat  to  the  estate  of  such  person  under  or  by 
virtue  of  the  same  settlement,  if  the  estates  be 
net  fled,  and  in  the  case  of  unsettled  estates  against 
aQ  persons  claiming  through  or  under  the  wife  or 
hasbaod  (as  the  case  may  be)  of  the  person  granting 
tlMamnte. 

84.  The  execution  of  any  lease  by  the  lessor  or 
shall  be  deemed  sufficient  evidence  that  a 
counterpart  of  such  lease  has  been  duly  executed  by 
the  leasee  as  required  by  this  act 

35.  The  act  of  the  thirty-second  year  of  King 
Henry  the  eighth,  chapter  twenty-eight,  intituled 
'-lessees  to  enjoy  the  farm  against  the  tenants  in  tail," 
and  the  act  of  the  Parliament  of  Ireland  of  the 
tenia  year  of  King  Charles  the  First,  session  three, 
chapter  six,  intituled  "An  Act  that  Lessees  shall 
enjoy  their  Farms  against  Tenants  in  Tail  or  in 
tight  of  their  Wives,  &c,"  are  henby  repealed, 
except  so  far  as  relates  to  leases  made  by  persons 
a  having  an  estate  in  the  right  of  their  churches. 
S6.  All  powers  given  by  this  act,  and  all  applica- 
nts* to  the  court  under  this  act,  and  consents  to 
ftaa  applications,  may  be  exercised;  made,  or  given 
Ivjaardians  on  behalf  of  infanta,  and  by  committees 
•  behalf  of  lunatics,  and  by  assignees  of  bankrupts 
or  insolvents :   Provided  nevertheless,  that  in  the 
csjej  of  infant  or  lunatic  tenants  in  tail  no  applica- 
tion to  the  court  or  consent*  to  any  application  may 
be  made  or  given  by  any  guardian  or  committee 
without  the  special  direction  of  the  court 

37.  Where  a  married  woman  shall  apply  to  the 
court,  or  consent  to  an  application  to  the  court, 
under  this  act,  she  shall  first  be  examined  apart  from 
her  husband  touching  her  knowledge  of  the  nature 
and  effect  of  the  application,  and  it  shall  be  ascer- 
tained that  she  freely  desires  to  make  or  consent  to 
each  application ;  and  such  examination  shall  be 
made  whether  the  hereditaments  which  are  the 
subject  of  the  application  shall  be  settled  in  trust  for 
the  separate  use  of  such  married  woman*  indepen- 


dently of  her  husband,  or  not;  ami  no  clause  or 
provision  in  any  settlement  restraining  anticipation 
shall  prevent  the  court  from  exercising,  if  it  shall 
think  fit,  any  of  the  powers  given  by  this  act,  and 
no  such  exercise  shall  occasion  any  forfeiture,  any- 
thing in  the  settlement  contained  to  the  contrary 
notwithstanding. 

86.  The  examination  of  such  married  woman  shall 
be  made  either  by  the  court  or  by  some  solicitor  duly 
appointed  by  the  court  for  that  purpose,  who  shall 
certify,  under  his  hand,  that  he  has  examined  her 
apart  from  her  husband,  and  is  satisfied  that  she  is 
aware  of  the  nature  and  effects  of  the  intended  appli- 
cation, and  that  she  freely  desires  to  make  or  cqnsent 
to  the  same. 

39.  Subject  to  such  examination  as  aforesaid, 
married  women  may  make  or  consent  to  any  appli- 
cations, whether  they  be  of  full  age  or  infanta, 

40.  Nothing  in  this  act  shall  be  construed  to 
create  any  obligation  at  law  or  in  equity  on  any 
person  to  make  or  consent  to  any  application  to  the 
court,  or  to  exercise  any  power. 

41.  For  the  purposes  of  this  act,  a  person  shall  be 
deemed  to  be  entitled  to  the  pos*casion  or  to  the 
receipt  of  the  rents  and  profits  of  estates,  although 
his  estate  may  be  charged  or  incumbered  either  by 
himself  or  by  the  settlor,  or  otherwise  howsoever,  to 
any  extent ;  but  the  estates  or  interests  of  the  par- 
ties entitled  to  any  such  charge  or  incumbrance  shall 
not  be  affected  by  the  acts  of  the  person  entitled  to. 
the  possession  or  to  the  receipt  of  the  rents  and  pro- 
fits as  aforesaid  unless  they  shall  concur  therein. 

42.  Provided  always,  that  nothing  in  this  act 
shall  authorise  any  sale  or  lease  beyond  the  term  of 
twenty-one  years  of  any  settled  estates  in  which, 
under  the  act  of  the  thirty-fourth  and  thirty-fifth 
years  of  King  Henry  the  Eighth,  chapter  twenty, 
"to  embar  feigned  recovery  of  lands  wherein  the 
King  is  in  reversion,"  or  under  any  other  Act  of 
Parliament,  the  tenants  in  tail  are  restrained  from 
barring  or  defeating  their  estates  tail,  or.  where  thp 
reversion  is  vested  in  the  crown. 

43.  Nothing  in  this  act  shall  authorise  the 
granting  of  a,  lease  of  any  copyhold  or  customary 
hereditaments  not  warranted  by  the  custom  of  the 
manor  without  the  consent  of  the  lord,  nor  other- 
wise prejudice  or  affect  the  rights  of  any  lord  of  a 
manor. 

44.  The  provisions  of  this  act  shall  extend  to  all 
settlements,  whether  made  before  or  after  it  shall 
come  in  force,  except  those  as  to  demises  to  be  made 
without  application  to  the  court,  which  shall  extend 
only  to  settlements  made  after  this  act  shall  come 
in  force. 

45  This  act  shall  not  extend  to  Scotland. 
46.  This  act  shall  come  in  force  on  the  first  day 
of  November  1856. 


INCORPORATED  LA.W  SOCIETY. 

AJUTUAL   BBVOKT  OF  ID  OOUXCIL, 

24rt  Jime,  1866. 
[Conceded  from  page  804]. 

m.    PRACTICAL    FBOOHEDIIIGS. 

Proposed  new  law  courts  and  offices. — The  Council 
refer  to  their  report  of  last  year,  in  which  they 
stated  the  measures  which  they  had  taken  for  the 
purpose  of  promoting  this  desirable  object  They 
have  called  the  attention  of  Sir  Benjamin  Hall,  the 
present  chief  commissioner  of  works  and  buildings, 
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to  the  subject,  by  an  official  communication ;  and 
it  is  to  be  hoped  that,  before  long,  the  government 
will  see  the  absolute  necessity  of  providing  proper 
accommodation  for  the  courts  and  offices. 

The  Council  having  been  informed  that  it  was 
intended  by  the  corporation  of  London  to  erect 
additional  courts  of  nisi  prius  at  Guildhall,  they 
suggested  that  a  room  should  be  provided  for 
attorneys  attending  the  trial  of  causes,  and  in  the 
construction  of  the  courts,  their  suggestion  will, 
they  believe,  be  adopted. 

Practice  of  the  bar.— The  attention  of  the  Council 
was  called  to  the  transfer  of  a  brief  by  one  barrister 
to  another,  without  the  consent  or  knowledge  of  the 
attorney  or  his  client ;  but  eventually  a  satisfactory 
explanation  was  made  to  the  attorney,  and  there 
was  no  attempt  to  assert  the  principle  of  a  barrister's 
being  at  liberty  to  adopt  such  a  course. 

Practice  as  to  retainers. — The  members  are  aware 
of  the  rules  relating  to  the  retainer  of  barristers 
which  were  agreed  to  at  a  special  general  meeting 
of  the  members  of  the  society  on  the  29th  November, 
1848,  and  that  the  Council  are  willing  to  settle  any 
questions  between  solicitors  coming  within  the  scope 
of  those  rules.  As  only  one  question  has  been 
referred  to  them  during  the  past  year,  it  would 
seem  that  the  practice  is  becoming  settled. 

llsages  of  the  profession. — It  is  one  of  the  advan- 
tages of  the  society,  that  questions  arising  between 
solicitors  in  the  course  of  their  practice,  particularly 
in  conveyancing  matters,  can  be  referred  to  the 
Council  for  their  opinion  on  the  general  usage 
amongst  members  of  the  profession. 

Those  opinions  are  recorded  as  usages  in  a  book 
kept  in  the  secretary's  office.  During  the  past  year 
many  points  have  arisen  to  which  the  Council 
have  given  their  attention.  They  do  not,  however, 
consider  it  to  be  within  their  province  to  decide 
questions  arising  between  contending  parties,  except 
where  both  concur  in  a  statement  of  facts,  and  agree 
«be  bound  by  the  decision  of  the  Council ;  but 
where  the  subject  involves  a  question  of  professional 
usage,  they  consider  the  members  of  the  society 
entitled  to  their  opinion  upon  such  usage. 

New  rules  and  orders.— The  rules  and  orders  of 
court  which  have  been  printed  for  the  society  during 
the  past  year,  and  sent  to  the  members,  viz. 
In  the  Court  of  Chancery. 
80th  Nov.  1855.— Entries  in  cause  books  at 
the  Record  Office  to  be  written  on  decrees, 
orders,  &c 
In  the  common  taw  courts. 
Summary  Procedure  on  Bills  of  Exchange  Act, 
1855,  18  &  19  Vict  cap.  67. 
11th  Aug.  1855. — Common  pleas  at  Lancaster. 
Register  of  judgments.— Regulations  as  to  searches. 
In  the  county  courts. 
7th  Nov.  1855.— Proceedings  under  Friendly 
Societies  Act 
Saturday   half-holiday.— The    proposition    which 
was  noticed  last  year  for  closing  legal  business  at 
2  o'clock  on  Saturdays,  |n  myoux  ef  which   the 
Council  received  and  supported  a  memorial  signed 
by  several  hundred  solicitors  in  the  metropolis,  has 
been  somewhat  modified  on  the  intimation  received 
from  the  judges :  it  is  now  limited  by  the  common 
law  courts  to  the  service  of  process,  which,  if  made 
after  2  o'clock  on  the  Saturday,  will  be  deemed  to 
be  served  on  the  Monday. 

The  Lord  Chancellor  and  the  other  equity  judges 
have  been  requested  to  make  a  similar  order,  and  it 
js  expected  it  will  aoou  be  pronounced, 


Malpractice  cases.— The  Council  regret  to  state 
that  they  have  been  called  upon  to  invesn>ate 
several  alleged  cases  of  malpractice  during  the  put 
year,  and  to  institute  proceedings  thereon. 

The  mode  of  proceeding  to  strike  attorney  of 
the  roll,  and  the  practice  as  to  re-adraiowfiA,  hm 
been  under  the  consideration  of  the  Coimcfl,  with  a 
view  to  some  proposed  amendments  which  vfll  be 
embodied  in  a  memorial  to  the  judges. 

IV.   LEGAL  KDUCATIOH  AHD  KIAMKAT105  OF 
ARTICLED    CLERKS. 

Commissioners*  report  on  inns  of  court  sad  Chanarj 
—  Proposed  taw  university. —  The  report  of  the 
commissioners  on  the  Inns  of  Court  sad  Cancer?, 
dated  10th  August,  was  published  in  December  last, 
and  with  respect  to  the  Inns  of  Chancery  the  com- 
missioners state  that  they  do  not  find  that  torn 
exist  any  available  funds  of  those  societiei  for  pro- 
moting the  study  of  the  law,  and  they  an  uubleto 
fix  upon  them  a  legal  liability  to  contribute  to  ay 
professional  purpose.  The  commissioner!  then  pi> 
ceed  to  the  consideration  of  the  Inns  of  ami  arf 
recommend  that  they  should  be  united  in  a  "di- 
versity," with  the  power  of  conferring  degas  o 
law,  of  whioh  the  constituent  members  M  bt, 
"the  Chancellor  of  the  University,  bazriUm  a 
law,  and  masters  of  law." 

The  Council  are  of  opinion  that  a  unrrenur  con- 
fined to  barristers  and  students  of  the  inns  of  coot, 
and  from  admission  to  which  attorneys  ssd  soli- 
citors are  excluded,  ought  to  be  objected  to  on  their 
behalf. 

The  members  will  recollect  that  the  regulations  tf 
the  inns  of  court  which  have  been  made  within  & 
comparatively  recent  period,  are  evidently  designed 
to  prevent  the  admission  of  attorneys  snd  *olkta» 
and  their  articled  clerks  into  the  inns  of  court,  md 
the  Council  conceive  that  such  regulations  sre  in- 
jurious and  unjust,  and  they  can  see  no  reason  why 
the  call  of  attorneys  and  solicitors  should  be  delayed 
for  so  long  a  period  as  five  years. 

The  Council  are  now  engaged  in  considering  the 
several  suggestions  which  have  been  made  to  them 
for  improving  the  mode  of  proceeding  at  the  ezoano- 
tion  of  articled  clerks,  and  as  to  distinguishing,  by 
some  mark  of  approbation,  those  candidate!  who 
have  shown  especial  merit. 

V.  GENERAL  AFFAIRS  OP  THE  80CHTT. 

Completion  of  the  south  wing  of  the  JuIL—'R* 
members  are  aware  that,  for  the  purpose  of  com- 
pleting the  original  design  of  the  hall,  the  society 
has  acquired  by  purchase  the  buildings  and  gwari 
on  the  south  side  of  the  present  bufldmg,  to  the 
extent  of  between  60  and  70  feet,  and  comprehesdiBj 
the  whole  space  between  Chancery  Lane  and  Bell 
Yard  within  that  limit 

In  1853  the  annual  general  meeting,  on  the 
recommendation  of  the  Council,  reduced  the  admis- 
sion fee  from  £15  to  £6.  The  result  of  this  altera- 
tion has  been  that  the  number  of  admissions,  which 
had  for  several  previous  years  gradually  decre**d» 
has  since  increased,  after  deducting  deaths  and 
retirements,  from  1801  to  1551,  the  present  number 
of  members. 

The  Council  consider  that  the  time  has  now 
arrived  to  complete  the  original  design  of  the 
building,  for  the  purpose  of  affording  the  additional 
accommodation  which  is  urgently  demanded  by  the 
large  increate  in  the  number  of  members  and  the 
extension  of  the  tusineas  of  the  society,  in  the  puw* 
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duties  of  examination  and  registration.  The  frontage 
required  for  this  purpose  is  about  86  feet,  which  is 
nther  more  than  half  the  extent  of  the  societies 
property  on  the  south  side. 

The  houses  on  the  site  on  which  the  new  building 
is  proposed  to  be  erected  are  in  such  a  dilapidated 
state,  that  they  must,  at  an  early  period,  either  be 
palled  down  and  rebuilt,  or  a  considerable  sum  ex- 
pended on  them ;  and  the  houses  on  the  southernmost 
part  of  the  society's  property,  not  required  for  the 
extensoa,  are  in  a  tolerable  state  of  repair. 

The  Council  have  consulted  Mr.  Hardwick,  Jun., 
as  architect,  who  has  prepared  the  plans  of  the  new 
baMngs  and  alterations,  copies  of  which  have  been 
pitted  in  the  hall  for  the  inspection  of  the  members. 

The  tender  for  the  work  has  not  yet  been  received, 
and  it  will  be  necessary  to  borrow  the  principal  part 
of  the  amount  on  the  security  of  the  society's  pro- 
perty, which  is  amply  sufficient  for  the  purpose. 

Advantages  of  additional  building. — The  additional 
accomodation  to  be  derived  from  the  proposed  new 
building  may  be  stated  as  follows  : — 

I  The  completion  of  the  library  by  erecting  a 
9mh  wing  corresponding  with  the  one  on  the  north 
«de  of  the  halj,  and  by  a  very  material  improvement 
io  the  library  staircase. 

2.  The  two  offices  next  Chancery  Lane,  now 
occupied  by  the  secretary  and  clerks,  will  be  at  the 
«mce  of  members  as  conference  rooms. 

3.  Large  and  convenient  offices  will  be  placed  on 
the  additional  site,  for  the  despatch  of  the  business 
of  the  society. 

4.  A  corridor  will  be  formed  on  the  south  side  of 
the  hall,  leading  to  the  Council  room,  the  arbitration 
rooms,  and  secretary's  office. 

5.  The  present  Council  room  may  be  used  for 
arbitrations.  Two  other  arbitration  rooms  are  pro- 
vided, and  the  new  Council  room  will  be  placed  on 
the  additional  site. 

6.  Twenty-one  additional  strong  rooms  will  be 
provided,  with  a  convenient  office  for  the  examina- 
tion of  deeds  deposited  in  the  strong  rooms 

7.  An  open  area  on  the  new  site  will  afford  addi- 
tional light  and  air  to  the  library  staircase  andjfront 
vestibule. 

The  state  of  the  Jundt  of  the  society  wiH  appear  by 
the  auditors'  account,  which,  as  usual,  has  been  laid 
for  inspection  in  the  secretary's  office  since  the  16th 
April  It  may  be  briefly  stated  here,  that,  out  of 
the  surplus  income  of  the  society,  a  further  sum  of 
&<)0  of  the  debt  due  to  the  bankers  has  been  paid 
off ;  that  the  receipts  for  the  year  1856  amount  to 
XS,078. 8s.  lid.,  and  the  payments  to  £6,602. 6s.  6<L ; 
*ad  that  in  the  present  year  a  further  sum  of  £600 
fi«  been  paid  out  of  the  surplus  income,  in  further 
reduction  of  the  loan. 

The  act  of  16  ft  17  Vic  &  68,  reduced  the  annual 
certificate  tax  by  one-fourth  only,  and  if  the  tax  had 
l*en  entirely  abolished,  provision  must  have  been 
made  for  the  annual  registration  of  all  solicitors,  for 
which  a  fee  would  have  been  payable  to  the  society. 
As  this  object  was  not  effected,  the  attention  of  the 
Ceuncil  has  since  been  directed  to  the  propriety  of 
providing  other  funds  from  the  profession  generally, 
fur  the  purpose  of  relieving  the  society  from  the 
expenses  paid  or  incurred  out  of  its  funds  for  objects 
in  which  the  profession  generally,  and  not  the 
members  of  the  society  individually,  are  interested, 
and  by  the  promotion  of  which  they  are  benefitted. 
The  fees  hitherto  received  by  the  society  for  exami- 
nation and  registration,  did  not  cover  the  expenses 
direct  and  incidental  incurred  in  reference  thereto. 


The  Council  therefore  deemed  it  right  on  the  part 
of  the  society  to  submit  to  the  judges  the  propriety 
of  exercising  their  powers  for  increasing  the  foes 
of  examination  from  £2.  2s.  to  £8.  8s.,  and  for  the 
registration,  from  Is.  6d.  to  2s.  8d.  Their  lordships 
have  been  pleased  to  order  the  fees  to  be  increased 
accordingly. 

The  Sbrary. — Since  the  last  annual  meeting, 
about  400  volumes  have  been  added  to  the  collec- 
tion of  works  in  the  library,  exclusive  of  the  pro- 
ceedings, reports,  returns,  and  other  papers  of  the 
House  of  Commons. 

The  society  is  indebted  to  several  authors  and 
members  of  the  society  for  their  contributions  to  the 
library,  and  the  club  has  also  presented  to  it  several 
periodical  works  during  the  year.  Amongst  the 
donations  are  a  considerable  nnmber  of  old  and  scarce 
books  upon  various  branches  of  law  and  practice; 
and  the  Council  would  suggest  to  the  members, 
when  they  are  clearing  their  shelves  of  old  legal 
works  which  may  appear  to  be  of  no  immediate 
utility,  that  they  should  forward  a  list  to  the  society, 
in  order  that  any  defects  in  the  society's  collection 
may  be  supplied.  They  would  also  call  attention  to 
the  circular  annually  sent  to  the  members,  specifying 
the  numbers  of  the  London  Gazette  which  are  yet 
required  to  complete  that  extensive  work. 

The  Council  have  also  to  acknowledge  the  con- 
tribution of  copies  of  numerous  local,  personal,  and 
private  acts  of  Parliament,  which  have  been  made 
by  the  solicitors  for  the  promoters,  during  the  years 
1853,  1864  and  1866 ;  and  though  the  collection  of 
these  acts  are  at  present  imperfect,  the  Council  trust 
that,  by  the  aid  of  the  members  and  other  solicitors 
who  are  engaged  in  Parliamentary  business,  the 
collection  will  ultimately  be  completed. 

The  members  of  the  society  having  occasion 
frequently  to  refer  to  the  acts  and  ordinances  of  her 
Majesty's  colonies,  the  Council  endeavoured  to  pur-  » 
chase  a  collection  for  the  library,  particularly  those 
of  recent  date ;  but  they  have  been  unable  to  meet 
with  any  copy  for  sale;  and  they  therefore,  applied 
to  the  Colonial  Office,  for  any  duplicate  or  other 
copies  of  these  acts  and  ordinances  which  could  be 
spared,  and  the  Council  have  been  favoured  with  a 
communication  to  the  effect,  that  in  fithsre  the  acts 
and  ordinances  will  be  supplied  to  the  society. 

The  lectures  delivered  in  the  hall  of  the  society 
comprised  a  course  on  equity  and  bankruptcy,  by 
Mr.  Humphry ;  on  conveyancing  by  Mr.  Baggallay , 
and  on  common  law  and  criminal  law,  by  Mr.  Kerr, 
commencing  in  Michaelmas  Term,  and  extending  to 
the  latter  part  of  March.  These  lectures  have  been 
attended  by  a  considerable  number  of  the  members, 
as  well  as' by  the  Council  in  rotation,  and  by  172 
students  or  articled  clerks. 

The  number  of  new  members  admitted  during  the 
year  has  been  78,  and  after  deducting  the  deaths  and 
retirements,  the  society  now  consists  of  1284  town 
and  817  country  members,  making  together  1661. 

There  have  been  no  vacancies  in  the  Council  since 
the  last  meeting.  The  names  of  the  members  who 
go  out  of  office  in  rotation  have  been  placed  up  in 
the  hall,  in  accordance  with  the  bye-law,  and  they 
are  eligible  for  re-election. 

Although  the  society  has  of  late  largely  increased 
in  number  the  Council  would  remind  the  members, 
that  it  is  desirable  to  enrol  every  respectable  soli- 
citor under  the  charter  of  incorporation,  so  that 
ultimately,  like  the  College  of  Surgeons,  and  the 
Society  of  Apothecaries,  "the  Incorporated  Law 
Society  ?  may  comprise  every  attorney  and  solicitor 
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practising  in  England  or  Walt*  With  a  view  to 
attain  this  end,  it  is  suggested  that  the  members 
should  introduce  such  of  their  partners  and  pro- 
fessional friends  as  have  not  already  joined  the 
society. 

(signed)       Keith  Barnes, 

PrtstdtnU, 


LAW  OF  COSTS. 


TAXATION  BETWEEN  PARTY  A»D  PARTY—  ABSTRACTS 
OF  TITLE — EMPLOYMENT  OF  SECOND  COUNSEL  OX 
AffSWKR  —  ABBRXVZAT0G  ANSWER.  —  COftSULTA- 
TKM  OH  BXCKPTIOH& 

Tins  bill,  by  an  incumbrancer  of  an  alleged  remain- 
der-man against  the  tenant  for  life  for  the  production 
of  the  title-deeds  and  delivery  of  copies  and  abstracts, 
was  dismissed  with  costs.  The  defendant's  costs 
were  taxed  at  £410.  The  plaintiff  objected  to  the 
allowance  of  a  charge  of  £60  13a  4d.  for  drawing 
an  abstract  of  the  defendant's  title-deeds,  and  of 
£60  18s.  4d.  for  making  two  copies  thereof  for 
counsel,  and  of  opinions  of  various  counsel  on  the  title; 
also  for  making  two  copies  of  the  interrogatories  and 
other  papers  to  be  laid  before  counsel  for  preparing 
the  answer ;  also  fees,  &c.,  to  two  junior  counsel  for 
settling  the  answer  and  attendances;  also  the  in- 
crease from  £5  8s.  8d.  to  £18  8s.  8d.  of  the  item  for 
abbreviating  the  answer,  by  estimating  it  at  Its  total 
length,  including  the  schedules,  and  this  after  the 
bill  had  been  brought  into  the  office ;  and  lastly  for 
consultation  with  reference  to  the  exceptions  which 
were  taken  to  the  answer.  The  Master  had  disallowed 
all  the  objections. 

The  Master  of  the  Bolls  said— 

u  This  is  an  appeal  from  the  taxation  of  a  bill  of 
costs  by  one  of  the  Taxing  Masters,  the  bill  in  the 
cause  having  been  dismissed  with  costs. 

"  The  first  item  complained  of  is  an  item  of  about 
£i0  for  drawing  an  abstract  of  certain  documents 
which  were  required  for  the  defendant's  answe*.  The 
question  is  the  propriety  of  the  amount  the  Master 
has  allowed.  The  amount  hi  the  hill  charged  was 
£79  6a.  6VL,  and  the  Master  has  diminished  the 
number  of  brief-sheets  by  his  mode  of  calculating 

"  This  depends  on  the  UOth  order  of  the  8th  of 
May,  1846.  The  words  of  the  order  are  these  :— 
4  Where  costs  are  to  be  taxed  as  between  party  and 
party,  the  Taxing  Master  may  allow  to  the  party 
entitled  to  receive  such  costs,  all  sttch  Just  and 
reasonable  expenses  as  appear  to  have  been  properly 
incurred  U '  (I  pass  over  those  that  da  not  relate  to 
this)  *  supplying  counsel  with  copies  of,  or  extracts 
from,  necessary  documents.'  The  word  *  abstaect,'  I 
have  reason  to  know,  at  least  1  have  been  «o  in- 
formed by  extremely  good  authority  since  this  case 
was  heard,  was  purposely  omitted  from  this  order,  in 
order  to  avoid  the  extra  price  of  6s.  8d.  per  sheet 
being  obtained,  instead  of  8a.  4d,,  which  wouU  be 
the  price  allowed  for  a  copy.  At  the  same  time,  if 
a  solicitor  who  might  have  copied  at  length  a  large 
number  of  documents,  and  might  have  charged  8s.  4d. 
per  sheet  for  them,  has  omitted  to  do  so,  but,  in  lieu 
thereof;  has  prepared  an  abstract  of  less  than  half 


the  sire,  and  at  a  leas  expense  than  would  have  been 
incurred  by  making  copies  of  the  documents,  I 
should  think,  that  on  the  taxation  of  costs,  this 
might  properly  be  allowed,  because,  in  point  of  Cut, 
there  is  a  benefit  derived  to  the  parties  by  it  But 
in  either  case,  the  documents  in  question  must  be 
prepared  for  the  purpose  of  the  suit,  snd  whether 
this  was  so  or  not  in  the  present  case  depends  on  the 
affidavit  of  Mr.  Hooper,  the  clerk  of  the  solictor 
of  the  defendant,  who  has  put  in  in  a  very  fair  ift- 
davit  stating  how  the  matter  stood.  The  passage 
which  refers  to  this  matter  is  this: — 

u '  I  personally  superintended  the  management  of  ttowtt 
on  behalf  of  the  above-named  defendant,  and  la  peraceie? 
the  preparation  of  the  abstract  of  tine  laid  before  counsel « 
behalf  of  the  said  defendant,  for  the  purpose  of  eaabsa* 
them  to  prepare  the  answer  to  the  bill  filed  by  the  ttat- 
natned  plaintiff  to  this  cause,  and  that  the  premista  of 
such  abstract  of  UOe  (being  the  same  abstract  sib  ne> 
tioned  in  the  bill  of  coats  of  the  said  defendant  in  tan  cawc) 
was  commenced  on  or  about  the  30th  day  of  May,  l*stit 
which  tfane  an  arrangement  was  pending  for  supftyftar  te« 
plaintiff,  at  his  own  expense,  wish  each  abatract  of  titk, 
without  suit,  but  such  arrangement  was  not  carried  oat  aw. 
the  abore-named  plaintiff  filed  his  bill  of  complaint  nth* 
cause,  when  each  abatract  of  title  was  completed,  ass  aw 
tor  the  purpose  of  preparing  the  answer  of  the  detenu;* 
before  mentioned,  and  such  abatract  of  title  was  nip- 
pared  for  any  other  purpose  or  occasion  whatever  the  tat 
before  mentioned.' 

"Now  I  think,  upon  this  statement,  that  the  ab- 
stract cannot  be  said  to  have  been  prepared  for  the 
purpose  of  the  answer.  It  was,  in  point  of  fact, 
prepared  before  the  suit,  and  with  a  view  to  a 
arrangement,  although  arising  out  of  the  am* 
matter,  and  between  the  same  parties,  and  I  think 
that  the  order  confines  the  allowance  to  such  docu- 
ments only  as  are  prepared  really  and  bona  fit  foe 
the  answer.  Certainly,  if  it  were  done  for  a  totally 
distinct  purpose  some  time  before,  no  one  oooM 
reasonably  contend  that  it  could  be  charged,  and  w, 
also,  if  done  in  respect  of  a  question  between  the 
same  persona,  but  on  a  distinct  occasion.  I  think 
that,  to  entitle  it  to  be  charged,  it  must  be  dose 
bond  file  for  the  purposes  of  the  answer,  and  that 
this  was  not  so  in  the  present  case,  as  it  appear*,  in 
fact,  to  have  been  prepared  before  the  bill  was  fled. 
The  copy  of  it,  for  the  counsel  who  prepared  tat 
answer,  is  proper,  and  must  be  allowed. 

u  The  next  question  is,  the  rjropriety  of  the  allow- 
ance of  two  junior  counsel  to  settle  the  answer  of 
the  defendant,  Lord  Dysart.  Me.  Measure,  a  con- 
veyancer of  eminence,  had  been  consulted  by  Lent 
Dysart  on  the  subject  of  his  title,  and  abo  as  to 
what  documents  might  be  produced,  and  what  not; 
it  was,  therefore  a  matter  of  importance  to  Lord 
Dysart  that  the  advice  and  assistance  of  Mr.  Ifieaeare 
should  be  obtained  in  the  preparation  of  his  answer. 
Mr,  Measure,  however,  not  being  in  the  habit  of 
practising  in  court  as  an  equity  draftsman,  it  required 
some  other  gentleman  should  be  employed  as  junior 
counsel.  This  is  certainly  a  very  good  mason  why, 
for  Lord  Dysart's  satisfaction,  two  counsel  should 
have  been  employed  on  that  occasion,  but,  in  my 
opinion,  it  affords  no  good  reason  for  charging  it 
against  the  plaintiff.  In  every  case  it  might  be  a 
satisfaction  to  the  defendant  to  have  the  suited 
assistance  of  two  counsel  to  prepare  his  pleadings, 
and  I  see  no  circumstances  of  peculiar  dimcolty  or 
intricacy  in  this  case  which  requires  the  ssaiitasm  of 
two  counsel  for  the  performance  of  those  duties  which 
are  almost  invariably  performed  by  the  junior  coun- 
sel alone.  It  is,  in  fact,  the  introduction  of  a  third 
counsel  in  the  case,  for  certain  parts  of  the  suit,  sad 
I  am  unable  to  discover  any  grounds  on  which  I 
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could  refuse  to  allow  this  in  the  gnat  majority  of 
cases,  if  I  were  to  allow  it  in  the  present  instance 

"As  a  general  rule  two  counsel  are  allowed,  a 
junior  and  a  senior;  where  more  are  allowed  it  is  an 
exception  to  the  general  role.  So  the  preparation  of 
the  answer  by  two  counsel  is  an  exception  to  the 
general  role*  and  in  my  opinion  the  sanction  of  the 
court  should  be  obtained  lor  this  extra  assistance, 
before  it  can  properly  be  allowed  by  the  taxing 
muter  in  a  question  between  party  and  party. 
It  is  the  court  alone  that  is  abb  to  judge  of  the 
propriety  of  this  extra  assistance  being  charged,  in- 
asmuch as  it  has  before  it  all  the  details  of  fact  and 
the  points  of  law  which  arc  raised  and  discussed,  on 
which  it  has  to  form  and  pronounce  an  opinion. 

u  In  my  opinion,  therefore,  all  that  portion  of  this 
Ml  A  costs  which  has  been  occasioned  by  the  em- 
jfojment  of  Mr.  Measure,  however  proper  as  regards 
Lnd  Dysart,  cannot  properly  be  charged  as  between 
pit?  and  party  against  the  plaintiff,  and  it  must  be 
omitted  from  the  MB. 

"The  fee  for  abbreviating  the  answer  by  esti- 
01%  the  answer  ait  its  total  length,  including  the 
fcsednlss,  I  find,  on  inquiry,  is  the  regular  and  legi- 
timate charge.  This,  therefore,  is  right,  and  ought 
te  be  allowed.  I  may  also  observe,  thai  the  Master 
ii  right  in  allowing  the  bill  of  costs  to  be  altered  for 
Uu  purpose.  The  bill  of  costs,  as  between  party 
and  party,  is  always  susceptible  of  being  added  to  or 
raried,  after  it  has  been  brought  into  the  office.  In 
this  respect,  it  is  quite  different  from  a  bill  of  costs 
taxed  under  the  statute,  where  an  alteration  cannot 
be  made  as  against  the  client,  except  with  his  con- 
tent, after  the  bill  has  been  brought  in  for  taxation. 
In  cases  of  taxation  of  costs,  as  between  party  and 
party,  the  bill  of  costs  is  analagous  to  a  mere  state- 
ment offsets,  and  is  a  claim  by  one  party  against 
another  party  to  a  suit,  and  it  may  be  amended,  in 
*ny  way  and  at  any  time,  before  the  taxation  is 
concluded.  This  has  been  the  invariable  practice, 
m  I  am  informed  on  inquiry. 

"With  respect  to  the  remaining  items,  I  think  that 
a  consultation  on  the  exceptions  between  the  counsel 
was  proper,  and  ought  to  be  allowed,  distinct  from 
the  consultation  on  the  cause,  although,  by  arrange- 
ment, the  exceptions  stood  over  to  come  on  with  the 
hearing  of  the  cause.  I  do  not  understand  correctly 
whether  copies  of  interrogatories  are  charged  for  in 
this  consultation  as  distinct  from  the  copies  made 
for  the  purpose  of  the  preparation  of  the  answer.  It 
appears  to  me,  that  such  is  the  case.  If  so,  then  my 
opinion  is,  that  only  copies  of  the  interrogatories  to 
those  answers  which  were  excepted  to  can  be 
Allowed  for  this  purpose ;  and  as  I  have  already 
Mated  with  respect  to  the  employment  of  a  third 
counsel,  one  copy  only  ought  to  be  allowed  in  the 
preparation  of  the  answer. 

"  In  all  other  respects,  the  taxation  of  the  Matter, 
on  the  matters  complained  of^  appears  to  me  to  be 
correct  There  must,  therefore,  be  an  order  to 
wiew  the  taxation  in  the  matters  mentioned,  and 
»>  costs  en  either  side.  Probably  after  the  statement 
I  have  made  it  will  not  be  necessary  to  send  the  bill 
back  to  the  Master,  but  it  may  be  moderated  by  the 
solicitors  on  both  sides,  who  will  easily  be  able  to 
"roge  it,  after  what  I  have  stated  as  my  view  of 
the  case." 

D*m  v.  Earl  of  Dysart,  31  Beav.  124. 
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MICHAELMAS  TERM,   1856. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  Public  Examination  of 
the  students. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  inns  of  court : — 

"As  an  inducement  to  students  to  propose  them- 
selves for  examination,  studentships  shall  be  founded 
of  fifty  guineas  per  annum  each,  to  continue  for  a 
period  of  three  years,  and  one  such  studentship  shall 
be  conferred  on  the  most  distinguished  student  at 
each  public  examination ;  and  further,  the  examiners 
shall  select  and  certify  the  names  of  three  other 
students  who  shall  have  passed  the  next  best  ex- 
aminations; and  the  inns  of  court  to  which  such 
students  belong  may,  if  desired,  dispense  with  any 
terms,  not  exceeding  two,  that  may  remain  to  be 
kept  by  such  students  previously  to  their  being  called 
to  the  bar.  Provided  that  the  examiners  shall  not 
be  obliged  to  confer  or  grant  any  studentship  or  cer- 
tificate unless  they  shall  be  of  opinion  that  the  ex- 
amination of  the  students  they  select  has  been  such 
as  entitles  them  thereto." 

"  At  every  call  to  the  bar  those  students  who  have 
passed  a  public  examination,  and  either  obtained  a 
studentship  or  a  certificate  of  honour,  shall  take  rank 
in  seniority  over  all  other  students  who  shall  be 
called  on  the  same  day." 

44  No  students  shall  be  eligible  to  be  called  to  the 
bar  who  shall  not  either  have  attended  during  one 
whole  year  the  lectures  of  two  of  the  readers,  or  have 
satisfactorily  passed  a  public  examination." 

Males  for  the  Public  Examination  of  Candidate  for 
Honours,  or  Certificates,  entitling  Students  to  be 
called  to  Ike  Bar. 

An  examination  will  be  held  in  next  Michaelmas 
Term,  to  which  a  student  of  any  of  the  inns  of 
court,  who  is  desirous  of  becoming  a  candidate  for  a 
studentship  or  honour,  or  of  obtaining  a  certificate  of 
fitness  for  being  called  to  the  bar,  will  be  admissible. 
Each  student  proposing  to  submit  himself  for  ex- 
amination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  the  inn  of  court  to  which  he 
belongs,  on  or  before  the  23rd  day  of  October  next, 
and  he  will  further  be  required  to  state  in  writing 
whether  his  object  in  offering  himself  for  examina- 
tion is  to  compete  for  a  studentship  or  other  honour- 
able distinction ;  or  whether  he  is  merely  desirous  of 
obtaining  a  certificate  preliminary  to  a  call  to  the 
bar. 

The  examination  will  commence  on  Thursday,  the 
80th  day  of  October  next,  and  will  be  continued  on 
the  Friday  and  Saturday  following. 

It  will  take  place  in  the  Benchers*  Beading  Boom 
of  Linooln's-inn ;  and  the  doors  will  be  closed  ten 
minutes  after  the  time  appointed  for  the  commence- 
ment of  the  examination. 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order : — 

Thursday  Morning,  ike  BQth  October,  at  half- 
past  Nine,  on  Constitutional  Law  and  Legal 
History ;  in  the  Afternoon,  at  half-past  one, 
on  Equity. 
Friday  Morning,  the  81**  October,  at  half-past 
nine,  on  Common  Law ;  in  the  Afternoon,  at 
half-past  one,  on  the  Law  of  Real  Pro- 
perty, Ac. 
Saturday  Morning,  the  let  November,  at  half* 
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past  nine,  on  Jurisprudence  and  the  Civil 
Law ;  in  the  Afternoon,  at  half-past  one,  a 
paper  will  be  given  to  the  students,  including 
questions  bearing  upon  all  the  foregoing 
subjects  of  examination. 

The  oral  examination  will  be  conducted  in  the 
same  order,  during  the  same  hours,  and  on  the  same 
subjects,  as  those  already  marked  out  for  the  exami- 
nation by  printed  questions,  except  that  on  Saturday 
Afternoon  there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students;  and  the 
character  of  that  examination  will  vary  according  as 
the  student  is  a  candidate  for  honours  or  a  student- 
ship,  or  desires  simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will 
be  founded  on  the  books  below  mentioned ;  regard 
being  had,  however,  to  the  particular  object  with  a 
view  to  which  the  student  presents  himself  for  ex- 
amination. 

In  determining  the  question  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  en- 
title him  to  be  called  to  the  bar,  the  examiners  will 
principally  have  regard  to  the  general  knowledge  of 
law  and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations,  until  he  shall  have  obtained  a  certifi- 
cate. 

Any  student  who  shall  obtain  a  certificate  may 
present  himself  a  second  time  as  a  candidate  for  the 
studentship,  but  only  at  one  of  the  three  examina- 
tions immediately  succeeding  that  at  which  he  shall 
have  obtained  such  certificate ;  provided,  tfeat  if  any 
student  so  presenting  himself  shall  not  succeed  in  ob- 
taining the  studentship,  his  name  shall  not  appear  in 
the  list 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the 
studentship. 

The  Reader  on  Constitutional  Law  and  Legal  His- 
tory proposes  to  examine  on  the  following  subjects : 

He  will  expect  the  candidates  for  honours  in  the 
ensuing  examination  to  be  thoroughly  acquainted 
with  the  chapters  in  Hallam's  Constitutional  His- 
tory, which  treat  of  the  reigns  of  Henry  the  Eighth, 
of  James  and  Charles  the  First,  James  the  Second, 
William  the  Third,  and  Anne. 

He  will  expect  them  also  to  be  well  acquainted 
with  the^  chapters  in  Stephen's  Blackstone  relating  to 
the  Law  of  Treason,  and  the  History  of  our  Testa- 
mentary Law  as  regards  Land  and  Personal  Estate ; 
and  with  the  State  Trials  during  the  period  men- 
tioned above. 

He  will  expect  them  to  possess  an  accurate  know- 
ledge of  English  History,  from  the  Conquest  to  the 
year  1782. 

The  candidates  for  a  pass  will  be  required  to 
answer  any  general  questions  as  to  the  leading  events 
in  English  history,  to  be  well  acquainted  with  the 
history  of  the  reigns  of  James  the  First,  Charles  the 
First,  and  Charles  the  Second,  and  with  the  chapters 
in  Mr.  Hallam's  Constitutional  Hittory,  in  which 
the  events  of  that  period  are  discussed. 

He  will  expect  them  also  to  be  well  acquainted 
with  the  trials  of  Russell,  College,  and  Sydney. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books  and  subjects : — 

1.  Smith's  Manual  of  Equity  Jurisprudence ;  Mit- 
ford  on  the  Pleadings  in  the  Court  of  Chancery.  In- 
troduction:   chapter  1,  sec.   1   and  2;  chapter  2, 


sec  1 ;  chapter  2,  sec.  2,  part  1  (the  first  time 
pages) ;  chapter  2,  sec.  2,  part  2  (the  first  tiro 
pages) ;  chapter  2,  sec  2,  part  3 ;  chapter  3.  The 
Act  for  the  Improvement  of  the  Jurisdiction  of 
Equity,  15  &  16  Vict  c  86. 

2.  The  Cases  and  Notes  contained  in  the  Fim 
Volume  of  White  and  Tudor's  Leading  Cases. 

Candidates  for  certificates  of  fitness  to  be  called  to 
the  bar  will  be  expected  to  be  well  acquainted  with 
the  books  mentioned  in  the  first  of  the  above  chasta. 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  the  books  mentioned  in  the  two  dusts. 

The  Reader  on  the  Law  of  Real  Property,  4c, 
proposes  to  examine  in  the  following  books  and  sub- 
jects:— 

1.  Joshua  Williams  on  Real  Property ;  the  same 
author  on  Personal  Property  ;  Hayes  on  the  Com- 
mon Law,  Uses  and  Trusts. 

2.  The  Alienation  of  Real  Estate  by  Tenant*  in 
Tail  and  Married  Women  respectively. 

8.  The  Law  of  Judgments.  Prideaux  on  Judg- 
ments ;  the  Statute  18  &  19  Vic  c  15. 

4.  The  liability  of  Purchasers  to  see  to  the  apffi- 
cation  of  their  Purchase  Money. 

5.  The  Law  of  Perpetuities.  The  Law  as  to  ac- 
cumulation of  Income — Coded  v.  Palmer,  1  Clark 
and  Finnelly,  372;  and  Griffiths  v.  Fere,  9  Yew, 
127  ?  and  the  Notes  to  those  Cases  in  Tudor's  Lead- 
ing Cases  in  Conveyancing. 

Candidates  for  honours  will  be  examined  in  all  the 
foregoing  subjects,  and  candidates  for  a  certificate  is 
those  under  heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence  and  the  Civil  Lav 
proposes  to  examine  candidates  for  honours  in  the 
following  books : — 

1.  The  Introduction  and  First  Book  of  the  Insn- 
tntiones  Juris  Romani  Privati  of  Warnkdnig. 

2.  The  last  two  titles  of  the  Last  Book  of  the 
Digest,  De  Verborum  Significatione  and  De  BegoHs 
Juris. 

8.  Wheaton's  Elements  of  International  law. 
Part  I.,  chapters  1  and  2 ;  Part  II.,  chapters  1,  t 
and  8. 

4.  Lindley's  Introduction  to  the  Study  of  Juris- 
prudence    Part  II.,  chapter  2,  with  the  Notes. 

Candidates  for  a  certificate  will  be  examined  in— 

1.  First  Two  Books  of  the  Institutes  of  Justinian, 
with  the  Notes  contained  in  Sandars's  Edition. 

2.  Wheaton's  Elements  of  International  Law. 
Part  L,  chapters  1  and  2 ;  Part  II.,  chapters  1,  2, 
and  8. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  undermentioned  books  and  subjects : — 

Candidates  for  a  certificate  will  be  expected  to  be 
familiar  with— 

1.  The  Elements  of  our  Criminal  Law(whiehmay 
be  collected  from  any  Treatise  on  the  Subject  pub- 
lished since  the  passing  of  Lord  Campbells  Acta> 

2.  The  Principles  of  the  Law  of  Contracts,  so  far 
as  expounded  in  Smiths  Lectures  on  Contracts  (by 
Malcolm). 

8.  The  following  Cases  from  the  first  voL  of 
Smith's  Leading  Cases,  with  the  Notes  thereto: 
Ashby  v.  White,  Collins  v.  Blantern,  Lampleigh  v. 
Braithwait,  Scott  v.  Shepherd. 

Candidates  for  honours  will  be  examined  in  the 
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subjects  1  and  2  svpra,  and  as  connected  therewith 
respectively  in  the  following  cases : — 

A.  (Law  of  Homicide).  MackaUetfs  Case,  9  Rep., 
€\%  65 ;  R.  v.  Maugridgt,  Kelyng  K.,  129 ;  Reg.  v. 
WNaghten,  10  Cla.  and  F.,  200. 

B.  (Law  of  Contracts).  PkmeTs  Cote,  5  Rep.  117 
Jfytfs  Cote,  11  Rep.  26.  Sibree  v.  Tripp,  15  M. 
«od  W.  23.     Matter  v.  Miller,  1  Smith,  L.  C.  686. 

Candidates  for  honours  will  also  be  expected  to 
answer  questions  touching  the  ordinary  steps  and 
proceedings  in  an  action  at  law,  and  at  a  criminal 
trial,  and  having  reference  to  the  law  of  evidence 
there  administered  (as  to  which  see  Taylor's  EvicL 
2nd  edit  part  III.  chaps.  2  and  8). 

By  Order  of  the  Council, 

Richard  Bethell,  Chairman. 
Council  Chamber,  Lincoln's  Inn, 
4th  August,  1856. 


DRUDGERY  OF  AN  ATTORNEY'S 
OFFICE. 

BY  AN  OLD  PBACTITIOHKR. 


I  was  articled  in  an  office  where  there  was  not 
what  may  be  called  *  sharp',  bat  certainly  very 
active  practice.  My  master  had  a  large  business 
of  a  miscellaneous  kind,  and  was  frequently  opposed 
to  men  who  had  very  small  scruples,  in  the  means 
by  which  they  sought  to  attain  their  ends.  These, 
however,  were  the  exceptions  to  the  general  rule. 

I  had  frequent  opportunities  of  witnessing  ex- 
amples of  the  probity  of  attorneys  towards  their 
clients,  and  fair  and  honourable  practice  towards 
their  brethren,  which,  I  am  sure,  could  not  be  sur- 
passed by  any  cla*s  of  society.  I  was  often  also 
delighted  with  the  skill  and  ingenuity  with  which 
difficulties  were  met  and  overcome ;  when  I  thought 
oar  opponents  had  put  us  to  a  turn  plus,  and  that 
we  must  surrender  at  discretion  or  make  the  best 
terms  we  could  for  our  client,  I  was  delighted  to 
find  that  my  master,  by  some  counter  movement, 
fifce  a  skilful  player  at  chess,  turned  the  tables  on 
his  adversary,  and  out  of  an  apprehended  defeat 
gained  a  decided  advantage.  This  was  often  at- 
tained by  great  labour  and  promptitude. 

When  I  first  went  into  his  office,  I  was  imme- 
diately placed  at  the.  desk,  and  set  to  copy  or  *  in- 
gross  '  as  it  was  called  a  declaration.  I  was  told 
this  was  the  second  step  in  an  action  at  law :  the 
first  being  a  writ,  to  which  the  defendant  was  com- 
pelled to  appear.  The  ingrossment  of  this  declara- 
tion occupied  me  two  days,  it  contained  several 
count*  or  statements  of  distinct  grounds  of  action* 
I  found  it  very  tedious :  each  count  resembled  the 
others  except  only  in  a  few  words. 

1  was  next  directed  to  copy  a  draft  deed,  the 
meaning  of  which  I  could  not  precisely  understand 
i&  consequence  of  the  multitude  of  words,  which  it 
was  said  were  necessary  to  prewsnt  the  possibility  of 
mistake.  Many  of  them  might  perhaps  be  dis- 
pensed with,  but  I  was  told  that  it  was  not  the  duty 
of  an  attorney  to  encounter  the  responsibility  of 
striking  out  terms  and  expressions  which  might  be 
deemed  unnecessary,  especially  as  the  courts  had 
put  a  technical  construction  on  their  legal  import 

My  next  achievement  was  the  copying  of  a  BUI 
w  Chancery.    The  first  day  was  occupied  upon  what 


is  called  the  stating  part  of  the  bilL  It  was  rather 
verbose,  but  not  so  unintelligible  as  the  declaration. 
It  related  to  a  ship  that  had  been  lost  at  sea.  The 
second  day  found  me  working  hard  upon  the 
charging  part  of  this  elaborate  document  It 
appeared  that  there  had  been  very  foul  play  about 
this  ship;  it  had  scarcely  a  sound  plank;  it  was 
not  sufficiently  manned;  nor  rigged;  nor  victualled; 
it  had  not  guns  enough ;  the  captain  was  ignorant 
and  the  mate  inebriated.  Then  it  set  forth  that  the 
defendants  sometimes  admitted  part  of  the  facts 
alleged,  but  defended  their  conduct  by  various 
pretences,  whilst  at  other  times  they  denied  every- 
thing; and  so  it  went  on  making  shadows  of 
defences,  and  then  dispersing  them.  On  the  third 
day  I  had  to  copy  the  interrogating  part  of  the  bill. 
Here  all  the  facts  were  again  repeated  in  the  form 
of  questions,  always  concluding  each  interrogatory 
with  an  inquiry  "if  the  fact  was  not  so,  why  it  was 
not  so,  or  how  otherwise  ?"  Amongst  other  points 
it  was  alleged  that  the  ship  had  been  lost  in  conse- 
quence of  certain  rat-holes  which  had  not  been 
repaired,  and  it  was  asked  whether  there  were  not 
in  and  about  the  said  ship  one  hundred  or  how 
many  rat-holes,  and  (as  if  it  were  a  merit  to  have 
them)  if  there  were  no  rat-holes,  why  not,  or  how 
otherwise?  I  did  not  understand  why  a  general 
interrogatory  might  not  have  been  framed,  calling 
upon  the  defendants  to  answer  all  the  nets  alleged 
fully  and  particularly  as  if  they  were  separately 
interrogated  to.  I  deemed  this  copying,  day  by 
day,  to  be  great  drudgery,  and  at  last  did  as  little  of 
it  as  I  could. 

Thus  fer  our  "  Old  Practitioner,"  whose  illustra- 
tions are  indeed  somewhat  ancient,  for  many  of 
them  apply  to  forms  of  proceeding  abolished  twenty 
years  ago.  We  may  add,  on  the  subject  of  u  office 
drudgery,"  that  during  the  early  part  of  the  clerk- 
ship to  an  attorney,  it  is  useful  to  learn  the  forms 
and  modes  of  preparing  and  transcribing  profes- 
sional papers.  This  knowledge  will  be  most  effec- 
tually acquired  by  repeatedly  writing  them,  and 
he  will  thus  also  acquire  a  habit  of  patiently  plodding 
through  very  tedious  and  laborious  duties,  which 
he  will  have  to  encounter  when  he  eomes  into 
practice  for  himself.  He  will  have  to  study  con- 
fused and  incomplete  papers  upon  very  dry  and 
uninteresting  subjects,  and  the  drudgery  to  which 
he  now  demurs  will  serve  as  a  good  exercise  for 
that  labour  in  whioh  he  will  be  hereafter  engaged 
for  his  own  advantage.  Ed. 


LEGAL  MISCELLANEA. 


NUMBER  OF  MODERN  ACTS  OF  PARLIAMENT. 

For  a  long  period  of  years,  the  annual  number  of 
acts  passed  has  been  usually  large,  although  varying 
considerably  in  every  session.  Between  the  4th  and 
10th  of  George  4,  1,126  acts  were  wholly  repealed, 
and  448  repealed  in  part,  chiefly  arising  out  of  the 
consolidation  of  the  laws  by  Mr.  Peel  (afterwards 
Sir  Robert).  Of  these  acts,  1,344  related  to  the 
kingdom  at  large,  and  225  to  Ireland  solely.  The 
greatest  number  of  acts  passed  in  any  one  year 
during  the  last  fifty  years  (since  1800  the  year  of 
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the  rarfon  with  Ireland)  wti  562;  this  number  wis 
passed  in  1846;  of  these  402  were  localand  per- 
sonal, forty-three  private,  117  of  public  interest 
In  1841,  only  thirteen  were  passed  (the  lowest 
number)  of  which  two  were  private.  In  three 
instances  only,  the  annual  number  was  under  a 
hundred.  The  average  number  of  the  flwt  ten 
years  of  the  present  century  was  182  public  acts. 
In  the  ten  years  ending  1850,  the  average  number 
of  acts  of  public  interest  was  112.  In  1851,  the 
number  of  acts  was  106 ;  and  in  1852  (up  to  the 
dose  of  the  session  in  July)  there  were  88  public 


CHAHCEBT  DELAYS  HI  GERMANY. 

In  Lewes's  "Life  of  Goethe"  (p.  167)  we  have 
the  following  account  of  German  "  delays  in  Chan- 
cery," which  seem  to  come  up  to,  if  they  do  not 
surpass  those  in  the  celebrated  cause  of  Jamduee  v. 
Jarndyce:  "In  Wetzlar  there  were  two  buildings 
interesting  above  all  others,  the  Imperial  Court  of 
Justice  and  the  Teutsche  Ham.  The  Imperial  Court 
was  a  court  of  appeal  for  the  whole  empire,  a  sort 
of  German  Chancery.  Imagine  a  German  Chan- 
cery ?  In  no  country  known  to  us  does  Chancery 
move  with  railway  speed,  and  in  Germany  even  the 
railways  are  slow.  Such  a  chaotic  accumulation  of 
business  as  this  Wetslar  Kanmner-Gericht  presented 
was  perhaps  never  seen  before.  Twenty  thousand 
cases  lay  undecided  on  Goethe's  arrival,  and  there 
were  but  seventeen  lawyers  to  dispose  of  them. 
About  sixty  was  the  utmost  they  could  get  through 
in  a  year,  and  every  year  brought  more  than  double 
that  number  to  swell  the  heap.  Some  cases  had 
lingered  through  a  century  and  a  hal£  and  still 
remained  far  from  a  decision.  This  was  not  a  place 
to  impress  the  sincere  and  eminently  practical  mind 
of  Goethe  with  a  high  idea  of  jurisprudence. 


MEMOIR  OF  MR.  G.  A.  A'BECKETT 


It  Is  with  great  regret  that  we  announce  the  death 
of  Mr.  Gilbert  Abbott  A'Beckett,  long  favourably 
known  to  the  public  as  an  author  and  contributor  to 
several  literary  works,  and  more  recently  as  a  police 
magistrate. 


Mr.  G.  A.  A'Beckett  was  the  youngest  son  efHr. 
A'Beckett,  so  long  known  as  the  Reform  sofiritar, 
and  of  high  influence  in  the  contested  elections  <tf 
Westminister.  The  eldest  son  is  Sir  Wm.  A'Beckett, 
whose  merits  as  die  Chief  Justice  of  the  Supreme 
Court  of  Victoria,  Australia,  have  frequently  ben 
acknowledged  by  the  press,  by  the  govermaeat, 
the  colonists,  and  in  Parliament.  Mr.  G.  A'Beckett 
married  in  early  life,  the  eldest  daughter  of  tat 
late  Mr.  Glossop,  The  first  work  of  Mr.  A'Beckett 
(at  the  age  of  20)  was  Figaro  in  London  for  which 
his  humour  and  ssfrssm  obtained  a  large  sad 
highly  remunerative  popularity.  Mr.  A4Beekett 
then  embarked  in  several  literary  speculation!,  which 
afterwards  failed. 

Following  the  advice  of  his  elder  friends,  Mr. 
A'Beckett  entered  himself  at  the  bar,  and  refraining 
for  some  time  from  literary  exertions,  applied  him- 
self studiously  to  the  cultivation  of  the  nartsriosk* 
had  chosen.  He  was  called  to  the  bar  by  tk 
Hon.  Society  of  Gray's  Inn,  on  the  27th  Jmurr 
1841. 

From  this  legal  retirement,  the  appearance  of 
Punch  first  tempted  him  to  issue  "A  Comic 
History  of  England,"  a  work  at  once  shrewd  sod 
humorous,  sensible,  and  useful.  For  the  next  few 
years,  Mr.  A'Beckett  was  a  regular  contributor  rf 
leading  articles  to  the  Times,  and  of  many  amudnz 
morceaux  to  Punch.  He  also  contributed  to 
this  periodical.  His  appointment  aa  a  police 
magistrate  was  made  at  the  Utter  end  of  the  rav 
1849,  shortly  after  the  death  of  Mr.  John  Cottaig- 
ham.  Mr.  Seeker  was  then  sitting  at  the  South- 
wark  Police  Court  and  he  changed  with  Mr. 
A'Beckett,  who  at  that  time  was  doing  dnty  it 
Greenwich  and  Woolwich.  He  has  continued  to 
fill  his  office  at  the  Southwark  Pouco-eonit  with 
admirable  acuteness,  humanity,  and  impartiality— 
another  proof,  if  more  be  required,  that  literary 
talent  does  not  necessarily  incapacitate  the  possessor 
for  administrative  functions. 

I      He  died  at  Boulogne  on  August  80th  last. 


RECENT    DECISIONS    II    THE^flPEIIU*    ttURT*. 


Eur*  CfcanctHor. 

WUks  t.  Groom.    Aug.  S,  1856. 

TRUSTS!  ACT,    1850 — APPOINTMENT  OF  PHRflON  TO 


CONVEY     WHBBE 
TRUSTEES. 


TRUSTEES     RENOUNCED— NEW 


The  trustees  under  a  will  of  property  in  trust  for 
sale  renounced,  and  the  plaintiff' obtained  letters  of 
administration  with  the  will  annexed,  and  the 


estates  were  sold  under  a  decree  in  a  suit:  Held, 

affirming  the  decision  of  Vice-ChanceUer  Kb- 

dersley,  that  an  order  was  proper  appointing  a 

person  to  convey  under  the  18  $  U  VicL  c  60, 

s.  20,  and  not  to  appoint  new  trustees  under 

sections  82  <f  88. 

This  was  a  petition,  by  way  of  appeal,  from  Yic*- 

Chancellor  Kmdertley,  who  had  made  an  order  for 

the  appointment,  under  the  13  &  14  Vict  c  60,  * 

20,  of  a  person  to  convey  certain  estates  which  were 
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devised  to  two  trustees  in  trust  for  sale,  and  who  had 
also  been  appointed  executors,  -where  they  had 
renounced,  and  administration  with  the  will  annexed 
been  granted  to  the  plaintiff.  The  estates  had  been 
sold  in  the  suit  under  a  decree,  but  one  of  the  pur- 
chasers objected  to  the  title  on  the  ground  that 
trustees  should  have  been  appointed  in  the  stead  of 
the  disclaiming  trustees,  under  as,  31, 33,  and  a  vesting 
order  have  been  made. 

By  s.  20  it  is  enacted  that  u  in  every  ease  where 
the  Lord  Chancellor  intrusted  as  aforesaid,  or  the 
Court  of  Chancery,  shall,  under  the  provisions  of 
this  act,  be  enabled  to  make  an  order  having  the 
effect  of  a  conveyance  or  assignment  of  any  lands,  or 
luring  the  effect  of  a  release  or  disposition  of  the 
contingent  right  of  any  person  or  persons  born  or 
unborn,  it  shall  also  be  lawful  for  the  Lord  Chan- 
cellor intrusted  as  aforesaid,  or  the  Court  of  Chan- 
eery  (as  the  case  may  be),  should  it  be  deemed  more 
coavesjent,  to  make  an  order  appointing  a  person  to 
cosrev  or  assign  such  lands,  or  release  or  dispose  of 
such  esatingent  right;  and  the  conveyance  or  as- 
agnmeat,  or  release  or  disposition,  of  the  person  so 
appointed,  shall,  when  in  conformity  with  the  terms 
rf  me  order  by  which  he  i»  appointed,  have  the  same 
effect  in  conveying  or  assigning  the  lands,  or  releas- 
ing or  disposing  of  the  contingent  right,  as  the 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid, 
or  the  Court  of  Chancery  would,  in  the  particular 
cue,  have  had  under  the  provisions  of  this  act" 

And  by  s.  32,  that  "  whenever  it  shall  be  expedi- 
ent to  appoint  n  new  trustee  or  new  trustees,  and  it 
i&all  be  found  inexpedient,  difficult,  or  impracticable 
so  to  do  without  the  assistance  of  the  Court  of  Chan- 
cery, ft  shall  be  lawful  for  the  said  Court  of  Chan- 
cery to  make  an  order  appointing  a  new  trustee  or 
trustees  either  in  substitution  for  or  in  addition  to 
aov  existing  trustee  or  trustees."  And  by  s.  33, 
that u  the  person  or  persons  who,  upon  the  making 
of  mch  order  as  last  aforesaid,  shall  be  trustee  or 
trustees,  shall  have  all  the  same  rights  and  powers  as 
if  he  or  they  had  been  appointed  by  decree  in  a  suit 
duly  instituted." 

Widens,  for  the  purchaser,  in  support;  Benly  and 
G.  W.  Csihns,  for  the  plaintiff,  contra. 

The  Lord  Chancellor  said  that  the  order  of  the 
Vice-chancellor  was  right,  and  dismissed  the  peti- 
tion with  costs. 


UrW  Skuftire*. 

TOAST    ESI    COMMON — BILL  FOR  ACCOUNT  AGAINST 
CO-TENANT. 

Lot  v.  Cordeaux  and  another.    August  4,  1856. 
Hdd,   stfsrming  the  decision  of   Vice- Chancellor 
Stuart,  that  the  representatives  of  a  tenant  in 
common,  were  entitled  to  claim  for  ike  occupation 
by  the  other  tenant  in  common  of  an  eetate  devised 
to  them  by  testator  in  undivided  moities,  and 
might  fie  a  bill  to  obtain  an  account  of  such 
ctawL 
Tins  was  an  appeal  from  the  decision  of  the  Vice- 
Chancellor  Stuart  varying  the   certificate    of   his 
chief  clerk,  who  had  disallowed  the  claim  of  the 
representatives  of  a  tenant  in  common  in  respect  of 
the  occupation  by  the  other  tenant  in  common  of  the 
estate,  devised  to  them  by  a  testator  in  undivided 
moities,  until  it  was  sold  as  directed  by  the  will 
after  the  death  of  the  tenant  for  life. 

By  the  4  Anne,  c.  16,  s.  27,  it  is  enacted  that 
"  actions  of  account  shall  and  may  be  brought  and 
maiataiued"  "by  one  Joint  tenant  and  tenant  in 


common,  his  executors  and  administrators,  against 
the  other,  as  bailiff  for  receiving  more  than  comes  to 
his  just  share  or  proportion,  and  against  the  executor 
and  administrator  of  such  joint  tenant  or  tenant  in 
common.11 

Bacon  and  Amphiett  in  support ;  MaUns  and  Faber 
for  another  defendant 

The  Lords  Justices  (without  calling  on  BaUy  and 
Elderton  contra)  said,  that  in  accordance  with  the 
decision  of  Turner  v.  Morgan,  8  Ves.  143,  a  tenant 
in  common  might  sustain  a  suit  in  equity  against 
his  co-tenant  for  an  account,  and  the  appeal  was 
accordingly  dismissed— costs  to  be  costs  in  the  cause. 


Abutter  at  tfjc  Mom. 

In  re  Thomson.    July  31,  1856. 
dkvwe— subsequent  comncnoF  or  felony — 

CROWN. 

A  testator  devised  an  estate  to  trustees  in  trust  to 
sell  and  divide  the  proceeds  among  his  three 
children,  and  another  estate  in  trust  for  his  wife 
for  life,  and  after  her  death  the  proceeds  of  its 
sale  among  his  children.  One  of  the  children, 
after  the  sale  of the  first  estate,  but  before  division, 
was  convicted  of  felony :  Held,  that  the  Crown 
was  entitled  to  his  interest  in  both  properties. 

It  appeared  that  the  testator  by  his  will  devised 
certain  lands  to  trustees  upon  trust  to  sell  the  same 
immediately  after  his  death,  and  to  divide  the  pro- 
ceeds equally  among  his  three  children.  He  also 
gave  other  lands  in  trust  for  his  wife  for  lift,  and 
directed  that  after  her  death  the  same  should  be  sold 
and  the  prooosds  also  divided  among  bis  children. 
It  appeared  that,  after  the  first-mentioned  lands  had 
been  sold,  but  before  the  division  of  the  proceeds, 
one  of  his  children  was  convicted  of  felony.  The 
testator's  widow  was  still  alive. 

The  question  was  now  raised  whether  the  Crown 
was  entitled  to  the  interest  of  the  son  in  both  devises. 

Prendergast  for  the  son ;  Wicbens  for  the  Crown. 

The  Master  of  the  Rolls  said,  that  as  the  son  was 
entitled  to  immediate  payment  of  the  proceeds  under 
the  first  devise,  and  had  a  vested  interest  under  the 
second,  at  the  time  of  his  conviction,  the  Crown  was 
entitled  to  both. 


Boycott  v.  Newman.    June  80,  1856. 

WILL— GIFT  TO  A  CLASS — RAISING  FUND— -INQUIRIES 


A  sum  of  money  directed  to  be  raised  out  of  the 
testator's  real  and  personal  estate  was  left  to  the 
grandchildren  of  his  cousin  living  at  the  death  of 
the  testator's  w\fe :  Held,  that  the  costs  of  raising 
the  fund  were  payable  out  of  the  general  estate, 
and  of  the  inquiries  as  to  the  parties  entitled  out 
of  (he  particular  fund. 

This  was  a  petition  by  the  three  surviving  grand- 
children of  one  Richard  Beet,  the  cousin  of  the  testa- 
tor in  this  suit,  which  was  instituted  to  carry  the 
trusts  of  his  will  into  execution,  and  among  such  of 
whom  as  should  be  alive  at  the  death  of  the  tes- 
tator's widow,  the  life-annuitant,  he  had  bequeathed 
a  sum  of  £3,000,  to  be  raised  out  of  his  real  and 
personal  estate.  Inquiries  had  been  directed,  and 
the  three  petitioners  found  to  be  entitled,  and  the 
£3,000  had  been  ordered  to  be  raised  by  sale  or 
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mortgage.      The  matter  now  came  on  upon  the 
question  of  costs. 

The  Vice-chancellor  said  that  the  costs  of  raising 
the  £3,000  would  come  out  of  the  general  estate,  but 


of  the  inquiries  out  of  the  particular  fund. 

Bird  for  the  grandchildren  ;  Wigram  and  C.  ff** 
for  the  plaintiff* ;  C.  Griffith  Smith  and  Edward  F*y 
for  the  defendants. 


ANALYTICAL    DI8EST    flF    CASES. 

SELECTED  AND  CLASSIFIED. 


£cotcf>  appeal*  to  tfjc  ftoiufe  at  ftorW. 

{Continued  from  p.  312) 


2.  Contracts  by  the  originator* — how  far  binding 
on  the  company. —  The  original  promoters  of  a 
railway  project  have  no  power  to  bind  the  cor- 
poration ultimately  constituted  by  Act  of  Parlia- 
ment. 

The  corporation  so  constituted,  though  owing  its 
existence  to  the  exertions  of  the  promoters,  is  not 
bound  to  fulfil  their  contracts. 

The  promoters  are  not  agents  by  anticipation  of 
the  corporation. 

Anterior  engagements  can  only  bind  the  corpo- 
ration when  incorporated  in  their  act,  or  when 
deliberately  adopted  by  them. 

8.  Right  of  shareholders  to  object — The  policy  of 
railway  legislation  is  to  prevent  surprises  on  the 
shareholders,  who  are,  consequently,  entitled  to  look 
to  their  act,  and  disregard  everything  else. 

4.  Agreements  before  Parliamentary  Committees. 
— Parties  contesting  before  a  Parliamentary  Com- 
mittee come  to  an  agreement  to  the  effect  that 
-certain  stipulations  shall  be  deemed  to  be  as  binding 
and  obligatory  as  if  they  were  made  the  subject  of 
express  enactment  in  the  bill;  which  is  conse- 
quently allowed  to  pass  without  them.  The  agree- 
ment in  such  a  case,  though  sanctioned  by  the 
committee  and  binding  on  the  parties,  will  not  bind 
the  future  company  created  by  the  act. 

Lord  Cottcnham's  decisions. —  The  doctrines  of 
Lord  Cottenham  in  Edwards  v.  The  Grand  Junction 
RaUway  Co.,  Stanley  v.  The  Chester  and  Birkenhead 
Railway  Co.,  and  Lord  Petre  v.  The  Eastern  Co's. 
Railway  Co.,  criticised  and  questioned. 

The  Court  of  session  having  pronounced  a  decree 
against  the  Caledonian  and  Dumbartonshire  Railway 
Co.,  decreeing  them  to  perform  an  agreement  en- 
tered into  by  the  committee  of  management  on 
behalf  of  the  projected  company  before  their  act  was 
obtained,  and  the  agreement  being  one  of  which 
the  act  did  not  authorise  the  execution :  Held,  that 
performance  of  the  agreement  was  ultra  vires,  and 
that  the  decree,  consequently  must  be  reversed. 
Caledonian  and  Dumbartonshire  Junction  Railway 
Co.,   v.   Magistrates  of  Uellenburgh,  2  Macq.  891. 

And  see  Poor  Law  Act;  Railways  Clauses 
(Scotland)  Act 

RAILWAY  CLAUSES  (sOOTLAKD)  ACT. 

8  £  9  Vic.  c.  38 — Equalization  of  charges,  5  Vic 
c.  29. — Circumstances  in  which  it  was  held  (Lord 
St  Leonards  dissenting),  that  uniformity  of  charge 
by  a  railway  company  was  not  compellable. 

Whether  money  overpaid  in  case  of  an  overcharge 
by  a  railway  company  can  be  recovered  back ; — on 
this  question  the  Law  Peers  differ. 

Attorney-General  v.   The  Birmingham  and  Derby 


Junction  Railway  Company  (2  Rafl.  Ca,  124)  decided 
by  Lord  Cottenham,  pronounced  by  Lord  Si 
Leonards  not  "  very  clear  or  altogether  satwfictorv." 

The  Lord  Chancellor  and  Lord  St  Leonard*  fib 
only  Law  Peers  present)  being  divided  in  opinwj 
the  decision  below  affirmed ;  and  an  application  br 
the  appellants*  counsel  (relying  on  the  precedent  / 
Johnstone  v.  Beattie,  10  Cla.  and  Finn.  83)  referi 
Remark  by  the  Solicitor-General  Fkuwie  v.  ftup* 
and  South  Western  Railway  Company,  2  Macq.  1". 

2.  Verdict,  ultra  vices — Acquiescence  — Uader  t'w 
Railways  and  Lands  Clauses  Consolidate  lt!\ 
where  the  sheriff  and  jury  in  awarding  Gasp*  p. 
beyond  their  authority,  the  power  of  settitg  sunen 
right  is  not  excluded. 

Where  the  verdict  was  for  "severance and toel 
crossing,*1  but  without  distinguishing  how  mtch  «u 
to  be  for  "severance"  and  how  much  for'iml 
crossing,"  it  being  impossible  to  reduce  the  ttnlH 
quoad  the  level  crossing  alone — it  was  ovorami 
t»  tofo. 

Where  it  is  pars  judicis  to  point  out  to  thejnrr 
that  they  are  going  beyond  their  province,  the  d<frt 
of  authority  cannot  be  cured  by  acquievHk* 
Caledonian  Railway  Company  v.  Ogiky,  2  Mae*  --* 


See  Entail,  1. 
See  Railway,  8. 


REGI8TRATIOX. 


SHAREHOLDERS. 


TRUST   FUXD. 


Postponed  or  suspended,  enjoymeni  ef—V<**f- 
— Circumstances  in  which  it  was  held  (afinniac 
the  decision  of  the  court  of  session)  that  the  benefrii) 
enjoyment  of  a  trust  fund  was  not  postponed  oc  ap- 
pended until  certain  debts  and  annuities  chai>.*l , 
upon  it  were  paid.  Johnston  v.  Johnston  command  . 
upon.     Pursell  v.  Newbiggin,  2  Macq.  273. 


Of  not  proven, — A  verdict  in  the  words  notpnr*> 
though  more  usual  in  criminal  proceedings,  u  «* 
necessarily  bad  in  matters  of  civil  jurisdirtius. 
Morgan  v.  Morris,  2  Macq.  842. 

And  see  Issue;  Railway  Clauses  (SesnWl 
Act,  2. 

TESTDIO. 

See  Trust  Fund. 

WATER  COMPANY. 

See  Agreement 

WILL. 

Construction—"  Nearest  relatiens"~BalflM-' 
Circumstances  in  which  it  was  held  (affirming  the 
decision  of  the  court  of  session)  that  a  testator,  in 
using  the  phrase  "nearest  relations,*'  meant  fo 
include  children  of  his  sister  by  the  half  bk*i 
Scott  v.  Scott,  2  Macq.  281. 


IWte  Segal  ©fcsferfoer, 

AND 

SOLICITORS'    JOURNAL. 


SATUBDAY,  SEPTEMBER  13,  1856. 


LEGAL     EXAMINATION     DIS- 
TINCTIONS. 

mew  ebotlation — number  and  classes  of 

ARTICLED  CLERKS — MODE  OF  EXAMINATION 
—CLASSICAL  ATTAINMENTS. 

The  Long  Vacation  having  commenced,  and 
two  months  only  remaining  before  the  next 
Examination,  it  may  be  of  service  to  some  of 
our  younger  readers  to  remind  them  of  the 
alteration  which  will  take  place  in  the  next 
and  future  Terms  in  the  examination  of  candi- 
dates for  admission  on  the  roll  of  attorneys 
and  solicitors. 

In  order  to  encourage  a  careful  study  of 
the  law,  the  examiners  will  select  the  names 
of  three  candidates  in  each  term,  being  under 
the  age  of  twenty-six,  who,  in  passing  their 
examination,  shaft  appear  to  have  deserved 
honorary  distinction,  with  a  view  to  the 
Council  of  the  Incorporated  Law  Society 
presenting  to  such  candidates  a  Prize  of  Books, 
or  such  other  testimonial  as  may  be  deemed  a 
suitable  reward. 

Whilst  calling  the  attention  of  the  articled 
clerks  to  this  regulation,  we  venture  also  to 
remind  the  attorneys  themselves  of  the  pro- 
priety of  ascertaining,  from  time  to  time,  the 
progress  which  their  articled  clerks  are 
making  as  well  in  the  study  as  the  practice  of 
the  law.  It  need  scarcely  be  urged  that  it  is 
not  sufficient  for  a  successful  examination  that 
the  clerk  should  be  zealous,  active,  and  intel- 
%at  in  the  common  routine  of  business.  A 
yomig  man  of  energetic  habits,  with  good 
natural  ability,  may  gain  credit  for  prompti- 
tude and  attention  in  practical  matters,  ana  be 
justly  esteemed  as  a  valuable  assistant  in  the 
office,  and  yet  may  fail  to  pass  the  examina- 
tion. 

We  have  heard  of  instances  of  clerks  to 
irhom  a  considerable  share  of  professional 
business  has  been  entrusted — for  instance,  in 
common  law  or  bankruptcy,  and  who  have 
been  unable  to  answer  a  sufficient  number  of 
the  questions  in  conveyancing  and  equity. 
Derated,  much  to  their  credit,  to  the  depart- 
ment confided  to  them,  and  gaining  a  reputa- 
tion for  ability  in  that  department,  they  have 
supposed  that  an  ordinary  or  superficial 
amount  of  knowledge  in  other  branches 
would  enable  them  to  pass  the  ordeal.    We 
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believe  that  many  have  been  subjected  to 
great  mortification  on  finding  that  the  ex- 
aminers did  not  feel  themselves  justified  in 
certifying  the  "fitness  and  capacity "  of  the 
candidate  to  act  as  an  attorney  and  solicitor  in 
the  three  essential  branches  of  common  law, 
equity,  and  conveyancing.  And  such  must 
necessarily  be  the  case  if  the  candidate  cannot 
answer  with  tolerable  accuracy  a  majority  of 
the  fifteen  questions  In  those  departments. 

We  proceed,  therefore,  to  notice  this 
further  step  which  has  been  taken  by  the  In- 
corporated Law  Society  for  the  improvement 
of  their  branch  of  the  profession. 

Although  no  distinction  has  hitherto  marked 
the  difference  between  those  who  have  just 
passed  and  those  who  have  excelled,  many  of 
the  candidates  have  wisely  answered  the 
questions  to  the  best  of  their  ability,  and  the 
examiners,  we  understand,  have  often  re- 
gretted that  they  could  not  award  some  testi- 
monial of  the  superior  attainments  which  had 
been  evinced.  On  one  occasion,  however, 
the  master  who  had  presided  at  the  examina- 
tion could  not  refrain  from  noticing  the  candi- 
date on  his  coming  up  to  be  sworn  in  court  (in 
the  presence  of  his  fellow  students),  and  com- 
mending him  for  the  merit  of  his  examination. 
No  doubt,  also,  the  names  of  others  who  have 
shown  more  than  ordinary  knowledge  have 
been  occasionally  mentioned  by  individual 
examiners,  though  there  could  be  no  official 
notice  of  merit.  The  subject  of  awarding 
some  appropriate  reward  for  superior  diligence 
and  ability  nas  been  long  under  the  considera- 
tion both  of  the  masters  who  preside  and  the 
other  examiners  selected  from  the  Council  of 
the  Incorporated  Law  Society ;  and  the  course 
of  proceeding  which  it  is  intended  to  adopt 
seems  to  be  very  judiciously  arranged ;  and  if 
we  correctly  understand  the  mode  of  carrying 
the  new  regulation  into  effect,  it  is  well 
devised  for  the  purpose  of  testing  the  candi- 
date's legal  knowledge  in  a  manner  which  we 
think  cannot  be  deemed  too  stringent  or 
severe. 

The  importance  of  the  new  measure  may  be 
estimated  when  we  consider  the  large  number 
of  professional  clerks  who  have  to  undergo 
this  ordeal  of  the  examination.  There  are 
probably  upwards  of  2,000  serving  under 
articles  at  the  same  time.  This  supposes  only 
one-fifth  of  the  attorneys  in  England  and 
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Wales  to  have  articled  clerks  in  their  offices 
at  any  given  period,  though  many  of  them 
(even  mere  there  are  several  partners)  have 
their  full  complement  of  two  clerks.  Kail 
who  are  articled  were  examined  and  admitted, 
the  number  would  far  exceed  the  actual  ad- 
missions on  the  roll:  bat  a  considerable  pro- 
portion never  complete  the  term  of  service : 
«ome  pass  into  other  professions ;  not  a  few  go 
to  the  colonies ;  others  retire  from  ill  health ; 
«ad  some  remain  as  clerks.  Others  are  ex- 
amined, but  postpone  their  admission,  or,  if 
admitted,  do  not  take  out  their  certificates 
until  they  have  a  prospect  of  establishing 
"themselves  in  business  or  of  joining  a  partner- 
ship. From  these  and  other  causes  a  large 
per  centage  must  be  deducted  from  the  gross 
number  who  commence  the  career  of  an 
Articled  clerk. 

There  are  various  classes  of  persons  com- 
prehended in  the  general  body  of  articled 
•clerks: — 1.  Those  who,  being  the  sons  of 
wealthy  parents,  pay  a  liberal  premium  to 
some  eminent  solicitor,  and  feel  themselves 
entitled  to  pass  their  term  of  service  in  an 
easy  gentlemanly  manner ;  yet  amongst  them 
are  some  energetic  and  industrious  men,  who 
exert  themselves,  master  the  difficulties  of 
their  profession,  and  soon  take  a  prosperous 
position  amongst  their  brethren.  2.  The  next 
class  are  articled  to  attorneys  of  moderate  prac- 
tice, to  whom  they  pav  a  smaller  premium,  and 
are  expected  to  submit  to  some  or  the  drudgery 
of  the  office,  and  are  in  general  more  practi- 
cally useful  than  the  wealthier  class.  3.  The 
remaining  class  are  for  the  most  part  young 
men  who  have  shown  their  diligence  ana 
ability  as  managing  clerks,  and  enter  into 
articles  without  paying  any  premium,  and 
sometimes  from  their  ment  receive  a  mo- 
derate salary  during  their  clerkship. 

Of  the  candidates  examined  it  cannot  be 
predicated  that  those  who  pass  in  a  superior 
manner  belong  to  any  one  of  these  three 
classes  more  than  another;  each  class,  we 
believe,  supplies  an  average  quota  of  excel- 
lence, of  mediocrity,  and  defect.  There  is  no 
"royal  road"  at  the  examination ;  strict  im- 
partiality prevails;  the  pupils  of  some  of  the 
examiners  have  been  rejected,  and  the  same 
fate  has  followed  the  sons  of  persons  holding 
high  positions  in  the  law. 

In  carrying  the  new  regulation  into  effect 
we  'presume  that  the  candidates  will  be  ex- 
amined (as  hitherto)  in  five  departments  of 
law  and  practice — namely,  in  common  law, 
conveyancing,  equity,  bankruptcy,  and  crim- 
inal law,  including  proceedings  before  magis- 
trates. They  will  be  required  to  answer  the 
questions  in  the  first  three  branches  in  a 
satisfactory  manner  in  order  to  entitle  them 
to  pass.  We  conceive  (looking  at  the  an- 
nouncement made  to  the  candidates)  that  a 
certain  number  of  marks  will  be  given,  ac- 
cording to  the  nature  of  the  question,  and  the 
merit  of  the  answer,  whether  perfectly  accu- 


rate and  complete,  —  accurate  to  a  certain 
extent,  but  incomplete, — or  evincing  a  suf- 
ficient knowledge  of  the  subject  to  justify  a 
single  mark. 

We  are  not  aware  that  any  candidate  has 
been  rejected  who  sufficiently  answered  eight 
questions  in  common  law,  and  the  like  number 
in  conveyancing  and  equity.  Assuming  thi« 
practice  to  be  continued,  a  candidate  must 
obtain  a  certain  number  of  approval  marks  oq 
the  questions  answered  in  each  of  these  three 
essential  classes ;  and  it  is  expected  that  the 
practice  will  be  pursued  of  framing  question* 
m  bankruptcy  and  in  criminal  law,  mcra% 
proceedings  before  magistrates.  The  apprwil 
marks  in  these  departments,  we  suppose,  ifl 
also  be  reckoned  in  estimating  the  merxtof 
the  whole  examination  of  each  candidate.  We 
conceive,  "however,  that  it  would  not  bead- 
ficient  to  answer  accurately  a  less  number  tan 
eight  in  any  one  of  the  three  principal 
branches,  and  a  larger  number  in  another. 
There  must  be  twenty-four  questions  well 
answered. 

It  will  of  course  be  understood  that  we 
make  these  remarks  merely  to  aid  the  candi- 
dates who  may  not  be  aware  of  the  intended 
prizes,  and  not  from  any  official  authority. 
They  will  of  course,  from  term  to  term,  be 
duly  apprised  under  the  directions  of  the  ex- 
aminers of  all  the  details  necessary  for  their 
guidance ;  and  in  the  meantime  we  trust  that 
the  candidates  for  next  term,  who  intend  to 
compete  for  the  prize,  will  use  due  diligence 
in  tneir  studies  during  the  present  vacation. 
A  continued  strenuous  exertion  may  be 
crowned  with  success. 

Before  concluding  this  article  it  may  not  be 
inappropriate  to  add  a  few  words  on  the  sub- 
ject of  the  preliminary  examination  which  has 
been  suggested  in  some  branches  of  literature 
and  science,  prior  to  the  legal  or  professional 
examination.  Several  of  the  provincial  law  so- 
cieties have  signified  their  approval  of  such 
Sreliminarv  examination;  but  some  hare 
oubted  whether  it  ought  to  take  place  before 
or  during,  or  at  the  termination  or  the  clerk- 
shin.  The  Council  of  the  Incorporated  Law 
Society  incline  to  the  latter  course,  especially 
in  the  outset  of  the  change. 

It  has  been  suggested  (that  whenever  a 
classical  examination  shall  take  place,  whether 
before  or  after  a  student  is  permitted  to  enter 
into  articles  of  clerkshin,  it  should  not  extend 
beyond  the  Latin  ana  French 
arithmetic,  algebra,  logic,  and  English  1 
and  that  the  examiners  should  prescribe 
extent  to  which  the  examination  should  pro- 
ceed, and  the  stringency  of  which  they  might 
gradually  increase. 

It  is  not  improbable,  as  some  have  urged  in 
opposition  to  the  plan,  that  if  a  classical  ex- 
amination were  required  before  entering  into 
articles,  several  respectable  members  of  the 
profession,  who  have  been,  or  are  now  in  good 
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practice,  would  have  been  either  excluded 
altogether,  or  their  admission  long  delayed. 
In  this  age  of  free  competition  of  all  kinds,  it 
may  be  questioned  whether  the  popular  branch 
of  the  legislature  could  be  induced  to  prohibit 
everyone  from  entering  into  articles  of  ap- 
prenticeship who  had  not  received  a  classical 
education ;  and  it  is  admitted  that  the  propo- 
sition of  a  preliminary  examination  cannot  be  , 
earned  into  full  effect  without  an  act  of  Par 


With  regard,  however,  to  the  apprehended 
exclusion  of  persons  who  have  not  received  a 
liberal  education,  it  may  be  replied  that  the 
suae  amount  of  industry  and  talent  which 
enables  an  attorney  not  only  to  pass  his  legal 
exuiinatien,  but  to  establish  himself  in  sue- 
cento  practice,  would  rapidly  surmount  the 
diffieaftf  attendant  upon  the  acquisition  of 
cluneal  or  modern  languages,  and  enable  him 
to  attain  some  mathematical  knowledge,  and 
•one  skill  in  English  composition.  His  feeling 
of  ambition  would  not  be  gratified  by  escaping 
from  an  examination  which  the  great  body  of 
his  profession  had  successfully  passed. 

PRIZES  IN  THE  FACULTIES  OF  LAW 
IN  FRANCE. 


I*  Kirch,  1840,  the  late  King  Louis  Philippe  insti- 
tuted animal  prises  in  the  Faculties  of  Law,  founded 
oq  the  report  of  M.  Cousin,  which  is  quoted  by  Mr. 
Jones  in  his  valuable  history  of  the  French  Bar.* 
The  report  states  that, 

u  The  study  of  the  law  is  one  of  the  most  important 
objects  which  hare  been  confided  to  the  University, 
and  every  body  admits  that  it  demands  a  new 
impulse,  to  give  it  that  elevated  position  at  which 
ft  had  arrived  in  France  In  the  sixteenth  and  seven- 
tcfcatli  centuries.  Seconded  by  the  Royal  Council 
of  Public  Instruction  and  the  Commission  on  Law 
Studies  instituted  by  the  Royal  Decision  of  the  29th 
U  Joae,  1888, 1  trust  I  shall  be  able  anecessivelv 
to  propose  to  your  Majesty  such  measures  as  will 
auHtsmm  the  study  of  the  law  in  the  nine  Faculties 
of  the  kingdom.  At  present,  I  have  the  honour  to 
submit  to  your  Majesty  a  primary  measure,  the 
tu\uyof  which  is  incontestible,  namely,  the  regular 
wtahanment  of  Prises  in  the  Faculties  of  Law. 

"'in  the  present  state  of  things  the  students  of 
tat  faculties  of  Law  undergo  certain  examinations 
**  the  degrees  of  Bachelor,  Licentiate,  and  Doctor; 
bat  tsese  examinations  are  individual,  and  do  not 
aftbrd  matter  of  comparison  between  the  candidates. 
Hence  t]p  absence  of  that  emulation,  which  certainly 
most  not  be  too  much  developed,  but  which  must  not 
either  be  stifled  in  the  heart  of  man,  because  it  is 
the  source  of  all  noble  works.  The  secondary 
branch  of  Public  Instruction  is  perhaps  overcharged 
"with  prizes,  the  superior  branch  has  none  whatever. 
1  therefore  purpose  filling  up  this  blank,  beginning 
with  the  Faculties  of  Law. 

"  *  The  Faculties  of  Poitiers  and  Aix  have  already 
taken  an  honourable  initiate.  I  have  asked  the 
Faculty  of  Paris  for  a  note  on  this  subject ;  I  have 
consulted  the  High  Commission,  which  has  been 
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unanimous  as  to  the  utility  of  this  Institution ;  and 
the  Royal  Council  of  Public  Instruction  has  no  less 
fevourabiy  entertained  it  It  has  been  tried,  and 
experience  has  confirmed  it  in  two  countries  where 
legal  studies  are  flourishing,  in  Holland  and  Ger- 
many. Mors  than  one  dissertation,  crowned  in  the 
German  and  Dutch  Universities,  has  awakened  a 
talent,  created  a  vocation,  decided  a  career.  Some- 
times even  works  have  been  produced  by  those 
competition*  which  have  taken  rank  in  science.  Why 
should  not  the  same  institution  produce  the  same 
result  among  us?  I  therefore  propose  with  con- 
fidence to  year  Majesty  the  accompanying  ordinance, 
which  will  he  followed  by  a  special  regulation 
deliberated  in  the  Royal  Council  of  Public  Instruc- 
tion. The  Ordinance  lays  down  the  principles,  the 
Regulation  will  apply  them ;  said  hers  the  principles 
are  extremely  simple. 

"  *  It  has  appeared  to  me  useless  to  establish  any 
competition  or  prises  in  nwour  of  students  of  the 
ant  and  second  year,  whose  studies  are  not  as  yet 
sufficiently  advanced  to  merit  any  ether  recompense 
than  the  degree  after  the  ordinary  examinations. 
But  we  shall  be  greatly  encouraging,  although  in 
an  indirect  manner,  the  labour  of  the  students  of 
the  first  and  second  year,  by  placing  at  the  end  of 
the  third  a  competition,  to  which  there  shall  be 
admitted  such  students  only  as  have  distinguished 
themselves  in  the  examinations  of  the  preceding 
years;  at  the  same  time  the  studies  will  then  be 
sufficiently  advanced  to  lead  to  results  of  some 
importance  from  this  competition.  There  will  be  two 
subjects  for  the  prizes,  both  taken  from  the  matters 
which  have  been  taught:  the  one  from  the  French, 
the  other  from  the  Roman  Law.  I  have  been 
desirous,  without  ceasing  to  honour  our  National 
Law,  to  show  a  just  solicitude  for  Roman  Law,  that 
law  which  has  been  called  La  Bamm  tcritc,  and 
which  forms  the  foundation  of  the  civil  legislation 
of  all  Europe.  Besides,  the  Roman  Law,  in  order 
to  be  well  understood*  offers  the  advantage  of 
requiring  a  patient  and  assiduous  stocky  of  Roman 
Antiquity,  the  Jurisconsults,  the  Historians,  the 
Orators,  and  almost  all  the  monuments  of  ancient 
Rome ;  and  your  Majesty  knows  how  necessary  it 
ts  to  encourage  the  love  of  labour  in  our  lively  and 
ingenious  youth. 

414  But  at  the  end  of  the  fourth  year,  a  com- 
petition of  a  different  kind  will  be  opened  between 
the  aspirants  to  the  degree  of  Doctor  and  the  Doctors 
of  that  and  the  preceding  year.  The  competition  of 
the  third  year  Is  rasher  of  a  scholaatio  character ; 
this  one  will  be  academic:  it  will  treat  upon  matters 
proposed  by  the  Faculty,  and  which  the  Minister 
himself;  assisted  by  the  High  Commission  of  Studies 
and  the  Royal  CJouncQ,  shall  select,  and  although 
confined  to  the  studies  of  the  schools,  shall  be 
destined  to  be  useful  to  science.  The  matters,  aa  in 
the  case  of  all  academic  competitions,  shall  be 
published  eight  months  in  advance. 

44  4  We  may  therefore  reasonably  hope  that  these 
competitions  will  be  productive  of  semo  truly 
remarkable  dissertations,  and  that  the  laureates,  by 
their  very  success,  will  contract  such  engagements 
with  judicial  science  as  will  bind  them  to  this 
important  study,  and  induce  them  to  adopt  the 
career  of  teachers.  Thus  will  be  formed  a  nursery 
for  the  recruiting  of  Professors  of  Law. 

"  4  Finally,  these  different  prizes,  with  the  advan- 
tages attached  to  them,  should  be  proclaimed  at  the 
meeting  for  the  Annual  Opening  of  the  Faculties, 
and  be  the  occasion  of  a  solemnity  like  that  for  the 
x2 
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distribution  of  prizes  in  oar  Colleges.  This 
solemnity  would  arouse  more  than  one  generous 
ambition,  and  the  serious  reports  that  would  there 
be  read,  would  mark  successively,  from  year  to  year, 
the  progress  of  the  studies  in  each  Faculty,  and 
would  keep  up  among  all  the  Faculties  of  the 
kingdom  a  noble  emulation,  and  that  peaceful  and 
regular  movement  which  is  the  soul  of  everything. 

"'If  your  Majesty  deigns  to  approve  of  these 
principles  and  these  dispositions,  your  Majesty  will 
be  pleased  to  affix  your  signature  to  the  accompany- 
ing Ordinance,  &c.' " 

"The  terms  of  the  Royal  Ordinance  of  the  17th 
March,  1840,  establishing  the  different  prices  in  the 
Faculties  of  Law,  are  as  follow : — 

"  *  Art.  1.  Prizes  and  honourable  mentions  shall 
be  distributed  every  year  in  all  the  Faculties  of  Law  in 
the  kingdom,  according  to  the  result  of  a  competition 
which  shall  take  place:— first,  among  the  students 
of  the  third  year;  secondly,  among  those  of  the 
fourth  year,  aspiring  to  the  degree  of  Doctor,  and 
the  Doctors  received  by  each  Faculty,  whether  in  the 
course  of  that  year  or  the  preceding  one. 

'"2.  Two  first  and  two  second  prices  shall  be 
distributed  among  the  students  ot  the  third  year : — 
first,  for  a  composition  written  on  a  subject  of  Roman 
Law;  and  secondly,  a  composition  on  a  subject  of 
French  Law,  chosen  among  the  different  matters 
taught  in  the  Faculties  of  Law. 

44  ( 8.  Two  gold  medals  shall  be  awarded  to  stu- 
dents of  the  fourth  year,  aspirants  for  the  degree  of 
Doctor,  and  the  Doctors,  for  a  written  dissertation, 
the  subject  of  which,  chosen  by  the  Minister  of 
Public  Instruction  from  a  list  of  questions  taken 
from  the  different  matters  of  law  which  are  taught, 
shall  have  been  published  eight  months  in  advance. 

11  '4.  The  students  of  the  third  year  who  shall  have 
obtained  a  first  or  second  prize,  shall  have  no  fees 
to  pay  for  their  inscriptions,  examinations,  and 
diploma  of  doctor. 

"  *  5.  A  regulation,  settled  by  the  Royal  Council 
of  Public  Instruction,  shall  determine  the  conditions 
of  admission  to  the  competition,  and  the  manner  in 
which  it  shall  be  carried  out. 

14  4  6.  The  distribution  of  prizes  and  medals  shall 
take  place  every  year  at  the  solemn  sitting  of  the 
opening  of  each  Faculty.' " 

It  appears  that  there  are  other  prizes,  both  of  a 
public  and  private  character,  attached  to  the 
Faculties  of  Law,  in  favour  of  the  successful  com- 
petitors of  the  two  classes  above  mentioned,  but 
which  it  will  not  be  necessary  to  notice  more  fully, 
sufficient  having  been  said  to  show  the  nature  of 
the  annual  prizes,  and  their  value  and  importance 
as  incentives  to  studious  exertion. 


NEW  STATUTES  EFFECTING  ALTER- 
ATTONS  IN  THE  LAW. 

THE  MERCANTILE  LAW  AMENDMENT  ACT,    1856. 

19  &  20  Vic  c.  97. 

1.  Persons  acquiring  title  to  goods  before  they  have 

been  seized  or  attached  under  a  writ  against 
the  seller  protected. 

2.  Specific  delivery  of  goods  sold. 

3.  Consideration  for  guarantee  need  not  appear  by 

writing. 


4.  Guarantee  to  or  for  a  firm  to  cease  upon  a  change 

in  the  firm,  except  in  special  cases. 

5.  A  surety  who  discharges  the  liability  to  k 

entitled  to  assignment  of  all  securities  held 
by  the  creditor. 

6.  Acceptance  of  a  bill  inland  or  foreign  to  be  ii 

'  writing  on  it,  and  signed  by  the  acceptor ..: 
his  agent. 

7.  What  are  to  be  deemed  "Inland  BuV 

8.  With  reference  to    the  repairs  of  ships,  ererr 

port  within  the  United  Kingdom,  fo,  i 
home  port 

9.  Limitation  of  actions  for  "  Merchants'  Acannts." 

10.  Absence  beyond    seas  or  imprisonment  of  a 

creditor  not  to  be  a  disability. 

11.  Parted  of  limitation  to  run  as  to  joint  detain 

(he  kingdom,  though  some  are  beyond  «*, 
judgment  recovered  against  joint  detor*  io 
the  kingdom  to  be  no  bar  to  pnmfy 
against  others  beyond  seas  after  therreto. 

12.  Definition  of  "  beyond  seas,"  within  U  5 

Anne,  c  16,  and  this  act. 
18.  Provisions  of  9  Geo.  4,  c.  14,  as.  1  4  «,■* 
16  &  17  Vice  118,ss.24&27extafolte 
acknowledgments  by  agents. 

14.  Part  payment  by  one  contractor,  At,  not  to 

prevent  bar  by  certain  Statutes  of  Limitations 
in  favour  of  another  contractor,  && 

15.  Rule*  and  regulations  may  be  made  and  writ* 

and  proceedings  framed  for  the  purposes  d 
this  act. 

16.  Short  title. 

17.  Extent  of  act 

The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 
An  Act  to  amend  the  Laws  of  England  and  IreUsd 

affecting  Trade  and  Commerce.  [29th  Julj,  \t& 
Whereas  inconvenience  is  felt  by  persons  engage 
in  trade  by  reason  of  the  laws  of  England  id 
Ireland  being  in  some  particulars  different  im 
those  of  Scotland  in  matters  of  common  occnrren« 
in  the  course  of  such  trade,  and  with  a  view  tt 
remedy  such  inconvenience  it  is  expedient  to  arae»< 
the  laws  of  England  and  Ireland  ss  herein-aftou 
mentioned:  Be  it  enacted  by  the  Qneens  nws 
excellent  Majesty,  by  and  with  the  advice  iw 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assemrM 
and  by  the  authority  of  the  same,  as  follows: 

1.  No  writ  of  fieri  facias  or  other  writ  of  execu- 
tion, and  no  writ  of  attachment  against  the  goods  of 
a  debtor,  shall  prejudice  the  title  to  such  gw*> 
acquired  by  any  person  bond  fib  and  for  a  valu»M« 
consideration  before  the  actual  seizure  or  attachment 
thereof  by  virtue  of  such  writ ;  provided  such  person 
had  not,  at  the  time  when  he  acquired  such  title, 
notice  that  such  writ,  or  any  other  writ  by  virttj « 
which  the  goods  of  such  owner  might  be  seU«  <t 
attached,  had  been  delivered  to  and  remained  unexe- 
cuted in  the  hands  of  the  sheriff,  under-shero%  or 
coroner. 

2.  In  all  actions  and  suite  in  any  of  the  sop*"* 
courts  of  common  law  at  Westminster  or  Dublin,  or 
in  any  court  of  record  in  England,  Wales,  « J***1 
for  breach  of  contract  to  deliver  specific  goods  for* 
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price  in  money,  on  the  Application  of  the  plaintiff, 
ami  by  leave  of  the  judge  before  whom  the  cause  is 
tried,  the  jury  shall,  if  they  find  the  plaintiff  entitled 
to  recover,  find  by  their  verdict  what  are  the  goods 
in  respect  of  the  non-delivery  of  which  the  plaintiff 
U  entitled  to  recover  and  which  remain  undelivered ; 
what  (if  any)  is  the  sum  the  plaintiff  would  have 
been  liable  to  pay  for  the  delivery  thereof;  what 
damages  (if  any)  the  plaintiff  would  have  sustained 
if  the  goods  should  be  delivered  under  execution,  as 
herein-after  mentioned,  and  what  damages  if  not  so 
delivered;  and  thereupon,  if  judgment  shall  be  given 
for  the  plaintiff  the  court  or  any  judge  thereof  at 
their  or  his  discration,  on  the  application  of  the 
plaintiff  shall  have  power  to  order  execution  to  issue 
for  the  delivery,  on  payment  of  such  sum  (if  any) 
as  shall  have  been  found  to  be  payable  by  the 
plaintiff  as  aforesaid,  of  the  said  goods,  without 
giving  the  defendant  the  option  of  retatemg  .the 
same  upon  paying  the  damages  assessed;  and  such' 
writ  of  execution  may  be  for  the  delivery  of  such 
goods;  and  if  such  goods  so  ordered  to  be  delivered, 
or  any  part  thereof;  cannot  be  found,  and  unless  the 
court,  or  such  judge  or  baron  as  aforesaid,  shall 
otherwise  order,  the  sheriff,  or  other  officer  of  such 
court  of  record,  shall  distrain  the  defendant  by  all 
his  lands  and  chattels  in  the  said  sheriff's  bailiwick, 
or  within  the  jurisdiction  of  such  other  court  of 
record,  till  the  defendant  deliver  such  goods,  or,  at 
the  option  of  the  plaintiff,  cause  to  be  made  of  the 
defendant's  goods  the  assessed  value  or  damages,  or 
a  due  proportion  thereof;  provided  that  the  plaintiff 
shall,  either  by  the  same  or  a  separate  writ  of  execu- 
tion, be  entitled  to  have  made  of  the  defendant's 
goods  the  damages,  costs,  and  interest  in  such  action 
or  suit 

3.  No  special  promise  to  be  made  by  any  person 
after  die  passing  of  this  act  to  answer  for  the  debt, 
default,  or  miscarriage  of  another  person,  being  in 
writing,  and  signed  by  the  party  to  be  charged 
therewith  or  some  other  person  by  him  thereunto 
lawfully  authorised,  shall  be  deemed  invalid  to 
support  an  action,  suit,  or  other  proceeding  to 
eharge  the  person  by  whom  such  promise  shall  have 
been  made,  by  reason  only  that  the  consideration 
for  such  promise  does  not  appear  in  writing,  or  by 
Qecessary  inference  from  a  written  document 

4.  No  promise  to  answer  for  the  debt,  default,  or 
miscarriage  of  another  made  to  a  firm  consisting  of 
two  or  more  persons,  or  to  a  single  person  trading 
voder  the  name  of  a  firm,  and  no  promise  to  answer 
t^T  the  debt,  default,  or  miscarriage  of  a  firm 
eowatiag  of  two  or  more  persons,  or  of  a  single 
pown  trading  under  the  name  of  a  firm,  shall  be 
buiduig  on  the  person  making  such  promise  in 
respect  of  anything  done  or  omitted  to  be  done  after 
a  change  shall  have  taken  place  in  any  one  or  more 
of  the  persons  constituting  the  firm,  or  in  the  person 
trading  under  .the  name  of  a  firm,  unless  the  inten- 
tion of  the  parties,  that  such  promise  shall  continue 
to  be  binding  notwithstanding  such  change,  shall 
appear  either  by  express  stipulation  or  by  necessary 
implication  from  the  nature  of  the  firm  or  otherwise, 

5.  Every  person  who,  being  surety  for  the  debt  or 
duty  of  another,  or  being  liable  with  another  for 
anv  debt  or  duty,  shall  pay  such  debt  or  perform 
such  duty,  shall  be  entitled  to  have  assigned  to 
kjm,  or  to  a  trustee  for  him,  every  judgment,  spe- 
cialty, or  other  security  which  shall  be  held  by  the 
creditor  in  respect  of  such  debt  or  duty,  whether 
such  judgment,  specialty,  or  other  security  shall  or 
stall  uot  be  deemed  at  law  to  have  been  satisfied  by 


the  payment  of  the  debt  or  performance  of  the  duty, 
and  such  person  shall  be  entitled  to  stand  in  the 
place  of  the  creditor,  and  to  use  all  the  remedies, 
and,  if  need  be,  and  upon  a  proper  indemnity,  to 
use  the  name  of  the  creditor,  in  any  action  or  other 
proceeding,  at  law  or  in  equity,  in  order  to  obtain 
from  the  principal  debtor,  or  any  co-surety,  co-con- 
tractor, or  co-debtor,  as  the  case  may  be,  indemnifi- 
cation for  the  advances  made  and  loss  sustained  by 
the  person  who  shall  have  so  paid  such  debt  or 
performed  such  duty,  and  such  payment  or  perform- 
ance so  made  by  such  surety  shall  not  be  pleadable 
in  bar  of  any  such  action  or  other  proceeding  by 
him:  Provided  always,  that  no  co-surety,  co-con- 
tractor, or  co-debtor  shall  be  entitled  to  recover 
from  any  other  co-surety,  oo-coutractor,  or  co-debtor 
by  the  means  aforesaid,  more  than  the  just  proportion 
to  which,  as  between  those  parties  themselves,  such 
last-mentioned  person  shall  be  justly  liable. 

6.  No  acceptance  of  any  bill  of  exchange,  whether 
inland  or  foreign,  made  after  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  fifty-six, 
shall  be  sufficient  to  bind  or  charge  any  person, 
unless  the  same  be  in  writing  on  such  bill,  os,  if 
there  be  more  than  one  part  of  such  bill,  on  one  of 
the  said  parts,  and  signed  by  the  acceptor  or  some 
person  duly  authorised  by  htm. 

7.  Every  bill  of  exchange  or  promissory  note 
drawn  or  made  in  any  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  the  Islands  of  Man, 
Guernsey,  Jersey,  Alderney,  and  Sark,  and  the- 
islands  adjacent  to  any  of  them,  being  part  of  the 
dominions  of  her  Majesty,  and  made  payable  in  or 
drawn  upon  any  person  resident  in  any  port  of  the 
said  United  Kingdom  or  islands,  shall  be  deemed  to 
be  an  Inland  bill;  but  nothing  herein  contained 
shall  alter  or  affect  the  stamp  duty,  if  any,  which, 
but  for  this  enactment,  would  be  payable  in  respect 
of  any  such  bill  or  note. 

8.  In  relation  to  the  rights  and  remedies  of 
persons  having  claims  for  repairs  done  to,  or  supplies 
furnished  to  or  for,  ships,  every  port  within  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the 
islands  of  Man,  Guernsey,  Jersey,  Alderney,  and 
Sark,  and  the  islands  adjacent  to  any  of  them, 
being  part  of  the  dominions  of  her  Majesty,  shall  be 
deemed  a  home  port 

9.  All  actions  of  account  or  for  not  accounting, 
and  suits  for  such  accounts,  as  concern  the  trade  of 
merchandise  between  merchant  and  merchant,  their 
factors  or  servants,  shall  be  commenced  and  sued 
within  six  years  after  the  cause  of  such  actions  or 
suits*  or  when  suah  cause  has-  already  arisen  then 
within  six  years  after  the  passing  of  this  act ;  and 
no  claim  in  respect  of  a  matter  which  arose  more 
than  six  years  before  the  commencement  of  such 
action  or  suit  shall  be  enforceable  by  action  or  suit 
by  reason  only  of  some  other  matter  of  claim  com- 
prised in  the  same  account  having  arisen  within  six 
years  next  before  the  commencement  of  such  action 
or  suit. 

10.  No  person  or  persons  who  shall  be  entitled  to 
any  action  or  suit  with  respect  to  which  the  period 
of  limitation  within  which  the  same  shall  be  brought 
ia  fixed  by  the  act  of  the  twenty-first  year  of  the 
reign  of  King  James  the  First,  chapter  sixteen, 
section  three,  or  by  the  act  of  the  fourth  year  of  the 
reign  of  Queen  Anne,  chapter  sixteen,  section 
seventeen,  or  by  the  act  of  the  fifty-third  year  of  the 
reign  of  King  George  the  Third,  chapter  one  hundred 
and  twenty-seven,  section  five,  or  by  the  acts  of 
the  third  and  fourth  years  of  the  reign  of  King 
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not  be 


William  the  9ourth,  duster  tweuty-eeven,  sections 
forty,  forty-one,  and  forty-two,  and  chapter  forty- 
two,  flection  three,  or  by  the  act  of  the  sixteenth 
and  seventeenth  years  of  the  reign  of  her  present 
Majesty,  chapter  one  hundred  and  thirteen,  section 
twenty,  shall  be  entitled  to  any  time  within  which 
to  commence  and  sue  such  action  or  suit  beyond  the 
period  so  fixed  for  the  same  by  tfce  enactments 
aforesaid,  by  reason  only  of  such  person,  or  some 
one  or  more  of  such  persons,  being  at  the  time  of 
such  cause  of  action  or  suit  accrued  beyond  the  seas, 
or  in  the  eases  in  which  by  virtue  of  any  of  the 
aforesaid  enactments  imprisonment  is  now  a  disability, 
by  reason  of  such  person  or  some  one  or  more  of 
such  persons  being  imprisoned  at  the  time  of  such 
cause  of  action  or  suit  accrued. 

11.  Where  such  cause  of  action  or  snit  with  re- 

rto  whtcn  the  period  of  limitation  is  fixed  by 
Oftctments  aforesaid  or  any  of  them  lies  against 
two  or  more  joint  debtors,  the  person  or 
who  shall  be  entitled  to  the  same  shall 
entitled  to  any  time  within  which  to 
and  sue  any  such  action  or  suit  against  any  one  or 
more  of  such  joint  debtors  who  shall  not  be  beyond 
the  seas  at  the  time  such  cause  of  action  orsuit 
accrued,  by  reason  only  that  some  other  one  or 
more  of  such  joint  debtors  was  or  were  at  the  time 
such-  cause  of  action  accrued  beyond  the  teas,  and 
such  person  or  persons  so  entitled  as  aforesaid  shall 
not  be  barred  from  oommendng  and  suing  any 
action  or  suit  against  the  Joint  debtor  or  Joint 
debtors  who  was  or  were  beyond  seas  at  the  time 
the  cause  of  action  or  suit  accrued  after  his  or  their 
return  from  beyond  seas,  by  reason  only  that 
judgment  was  already  recovered  against  any  one 
or  more  of  such  joint  debtors  who  was  not  or  were 
not  beyond  seas  at  the  time  aforesaid. 

12.  No  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  nor  the  islands  of  Man, 
Guernsey,  Jersey,  Alderney,  and  Sark,  nor  any 
Islands  adjacent  to  them,  being  part  of  the- 
dominions  of  her  Majesty,  shall  be  deemed  to  be 
beyond  seas  within  the  meaning  of  the  act  of  the 
fourth  and  fifth  years  of  the  reign  of  Queen  Anne, 
chapter  sixteen,  or  of  this  act 

18  In  reference  to  the  provisions  of  the  acts  of 
the  ninth  year  of  the  reign  of  King  George  the 
Fourth,  chapter  fourteen,  sections  one  and  eight, 
and  the  sixteenth  and  seventeenth  years  of  the  reign 
of  her  present  Majesty,  chapter  118,  sections  twenty- 
four  and  twenty^eeven,  an  acknowledgment  or 
promise  made  or  contained  by  or  in  *  writing 
signed  by  an  agent  of  the  party  chargeable  thereby, 
duly  authorised  to  make  such  acknowledgment  or 
promise,  shall  hare  the  same  effect  as  if  such 
writing  had  been  signed  by  such  party  himself 

14  In  reference  to  the  provisions  of  the  acts  of 
the  twenty-first  year  of  the  reign  of  Kong  James 
the  First,  chapter  sixteen,  section  three,  and  of  the 
act  of  the  third  and  fourth  years  of  the  reign  of 
King  William  the  fourth,  chapter  forty-two,  sec- 
tion three,  and  of  the  act  of  the  sixteenth  and 
Seventeenth  years  of  the  reign  of  her  present  Majesty, 
chapter  118,  section  twenty,  where  there  shall  be 
two  or  more  co-contractors  or  co-debtors,  whether 
bound  or  liable  Jointly  only  or  jointly  and  severally, 
or  executors  or  administrators  of  any  contractor,  no 
such  co-contractor  or  co-debtor,  executor,  or  ad- 
ministrator shall  lose  the  benefit  of  the  said  enact- 
ments or  any  of  them,  so  as  to  be  chargeable  in 
respect  or  by  reason  only  of  payment  of  any  prin- 
cipal, interest,  or  other  money,  by  any  other  or 


others  of  such  co-contractors  or  cOHkJbton,  execs- 
tots,  or  administrators. 

16.  In  order  to  enable  the  superior  cotrti  of 
common  law  at  Westminster  snd  DuUis,  ud  the 
judges  thereof  respectively,  to  make  role*  ml  re- 
gulations, and  to  frame  writs  and  proowfinp,  for 
the  purpose  of  giving  eflect  to  tins  act,  the  223rt 
and  224th  sections  of  "the  Common  law  Pro- 
cedure Act,  1852,"  shall,  so  far  as  thn  act  b  to 
take  eflect  in  England,  and  the  *88rd  tad  240th 
sections  of  "  the  Common  Law  Procedure  Amend- 
ment Act  (Ireland),  1868,"  shall,  so  far  ai  the  irt 
is  to  take  eflect  in  Ireland,  be  meorponted  with 
this  act,  as  if  those  provisions  had  been  lerenBy 
herein  repeated  and  made  to  apply  to  tins  set 

16.  In  citing  this  act  it  shall  be  sufficient  tow 
the  expression  "the  Mercantile  Law  Aaendmo* 
Act,  1066." 

1|.  Hething  m  this  net  shall  extend  to  8e*nti 


TRIBUWALS. 

1*  4  20  Vie.  c.  lit. 

1,  Order  for  examination  of  witness*  ■  & 

country  in  relation  to  any  civil  or  ea> 
merdal  matter  pending  befee  s  foafl 
tribunal. 

2.  Certificate  of  ambassador  ftc,  suffidest  evi- 

dence in  support  of  application. 
fl.  Examination  of  witnesses  to  be  tskampon 
oath;  Persons  giving  aim  evidsaeigd? 
of  perjury, 

4.  Payment  of  expenses, 

5.  Persons  to  have  right  of 

questions  and  to  produce  < 

6.  Certain  courts  and  judgei  to  havessthority 

under  this  act;  Lord  Chancellor,  fe  to 
frame  rules,  &c 

TheJbflowingarethedt^preambKtnfl^^ 
of  the  act:— 
An   Act   to  provide  for  taking  Evidence  k  ker 

Majesty's  dominions  in  relation   to  Cml  m 

Commercial    matters    pending    Wore  *«!!? 

Tribunals.  [29th  J*  1^ 

Whebeja  it  is  expedient  that  fiualWeihMf^ 
for  asking  evidence  in  her  Majesty's  «""™2i« 
relation  to  civil  and  commercial  matters  peeuaj 
before  foreign  tribunals:  be  H  enacted  *  ■• 
Queen's  most  excellent  Majesty,  by  ***** 
advice  and  consent  of  the  lords  ¥**UZ 
temporal,  and  commons,  in  this  pressnt  *»•■» 
assembled,  and  by  the  authority  of  ths  um,  ■» 
follows  J 

1.  Where,  upon  an  application  ft*  **  P^ 
it  is  made  to  appear  to  any  court  «JBd^J?™5 
authority  under  this  act  that  any  court  or  ttw» 
of  competent  jurisdiction  in  *  tor**0  *rrg 
before  which  any  civil  or  ^^^^^^^k 
pending,  is  desirous  of  obtaining  »e  ■*■■■* 
relation  to  such  matter  of  any  witneM  £  TJ1"- 
within  the  jurisdiction  of  such  nirt-mentwoM^ 
or  of  the  court  to  which  such  Jn^W?,^nrtrf 
such  judge,  it  shall  be  lawful  *J»*JZ* 
judge  to  order  the  examination  opon  o"*J90Drar 
Interrogatories  or  otherwise,  before  any  P""" 
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persons  named  in  such  order,  of  such  witness  or 
witnesses  accordingly;  and  it  shall  be  lawful  for 
too  said  court  or  judge,  by  tbe  same  order,  or  for 
such  court  or  judge  or  any  other  judge  having 
authority  under  this  act,  by  any  subsequent  order, 
to  command  the  attendance  of  any  person  to  be 
named  in  such  order,  for  the  purpose  of  being 
examined,  or  the  production  of  any  writing.-  or 
other  documents  to  be  mentioned  in  such  onto,  >ud 
to  giro  all  such  directions  as  to  the  time,  'lace, 
and  manner  of  such  examination,  and  ah  other 
matfm  connected  therewith,  as  may  appear  r.«a»n- 
able  and  just;  and  any  such  order  may  be  enforced 
in  like  manner  as  an  order  made  by  such  court  or 
judge  in  a  cause  depending  in  such  court  or  before 
such  judge. 

x.  A  osrtifi<^uruier  the  hand  of  the  ambassador, 
mhriaUr,  or  other  diplomatic  agent  of  any  foreign 
power,  unwed  as  such  by  her  Majesty,  or  m  case 
there  he  so  such  diplomatic  agent,  then  of  the 
consul  general  or  consul  of  any  such  foreign  power 
at  London,  ncehred  and  admitted,  an  snch  by  her 
Majesty,  that  any  matter  in  relation  to  which  an 
apphcstion  is  mads  under  this  act  is  a  civil  or 
commercial  matter  pending  before  a  court  or 
tribunal  m  the  country  of  whieh  he  is  the  diplomatic 
agent  or  consul  having  jurisdiction  in  the  matter 
so  pending,  and  that  such  court  or  tribunal  is 
desirous  of  obtaining  the  testimony  of  the  witness 
or  witnesses  to  whom  the  application  relates,  shall 
be  evidence  of  the  matters  so  certified ;  but  when 
so  such  certificate  is  produced,  other  evidence  to 
that  effect  shall  be  admissible, 

*.  h  shall  be  lawful  for  every  person  awthorised 
to  take  the  examination  of  witnesses  by  any  order 
mass  in  pursuance  of  this  act  to  take  all  snch 
ftiaismstions  upon  the  oath  of  the  witnesses,  or 
affirmation  hi  cases  where  affirmation  is  allowed  by 
law  instead  of  oath,  to  be  administered  by  the 
person  so  authorised;  and  if  upon  snch  oath  or 
affirmation  any  person  making  the  same  witfully 
and  corruptly  give  any  false  evidence,  every  person 
so  onending  shall  be  deemed  and  taken  to  be  guilty 
<*  perjury. 

4.  Provided  always,  that  every  parson  whose 
uttswdnme  shall  be  so  required  shall  be  entitled 
to  the  like  conduct  money  and  payment  for  ex- 
penses and  loss  of  time  as  upon  attendance  at  a 
trial 

o.  Provided  also,  that  every  person  examined 
under  any  order  made  under  this  act  shall  have  the 
tikeugat  so  refuse  to  answer  questions  tending  to  cri- 
^rtssiiwmlf,  and  other  questions,  which  a  witness 
in  tar  cause  pending  in  the  court  by  which  of  by 
*  jw%e  whereof  or  before  the  judge  by  whom  the, 
ftifer  for  examination  was  made  would  be  entitled 
to;  and  that  no  person  shall  be  compelled  to  pro- 
duce under  any  such  order  as  aforesaid  any  writing 
or  other  document  that  he  would  not  be  compellable 
to  prodnce  at  a  trial  of  such  a  cause. 

6.  Her  Majesty's  superior  courts  of  common  law 

*t  Westminster    and  in  Dublin  respectively,  the 

court  of  session  in  Scotland,  and  any  supreme  court 

^  any  of  her  Majesty's  colonies    or   possessions 

f^road,  and  any  judge  of  any  such  court,  and  every 

judge  in  any  such  colony  or  possession  who  by  any 

°*der  for  her  Majesty,  in  council  may  be  appointed 

f<*r  this  purpose,  shall  respectively  be  courts  and 

Judges  having  authority  under  this  act :  provided, 

**Ut  the  Lord  Chancellor,  with  the  assistance  of  two 

!^f  the  judges   of  the  courts   of  common   law   at 

*VeEtmtnster,  shall  frame  such  rules  and  orders  as 


shall  be  necessary  and  proper  for  giving  effect  to 
the  provisions  of  this  act,  and  regulating  the  pro- 
cedure under  the  same. 


LAW  OF  DIVORCE  AND  MATRI- 
MONIAL CAUSES. 

LORD   LYNDHUftST'S  SPEECH. 

Coxnkctbd  with  the  abolition  or  reform  of  the 
K.xlv  ia*tical  Courts,  in  UstametUarg  matters,  is 
osaruuUy  a.**>>cMted  the  amendment  of  the  jurie- 
diiU'O  in  <Uv<>n<!  wtd  matrimonial  oanats.  We  * 
deem  it  necessary  t<  pu'  on  record  Lord  Lyndhurst's 
sposth  in  the  last  seaman,  la  support  of  the  bill 
then  \r  "  «e  thu  House  of  Lords. 

Lord  lyqfyurst  said :-  -llefore  £<«*>?  into  com- 
mittee I  wisn  shortly  u  «iuU  «  «u>  :»it«tAnfw  of  this 
bill  as  it  has  come  down  to  \.  ur  *  .t  fcij>«  Hon?*  . 
from  the  select  committee,  »nd  a  ...  -  Nu  think 
that  your  lordships  will  approve  tht  j.  -ndm.iu*  • 
suggested  by  that  committee.  Hie  gieat  nbiect 
which  the  committee  had  in  view,  and  whieh  ;'ie  4 
framers  of  the  original  measure  had  in  view,  wa» 
to  establish  a  separate  tribunal  for  deciding  upon 
matrimonial  causes*  When  tbo  constitution  of 
that  tribunal  was  considered  in  committee,  we 
came  to  the  conclusion  that  it  should  be  composed 
of  the  Lord  Chancellor,  the  three  chief  judges  of 
the  courts  of  common  law,  and  the  Dean  of  the 
Arches;  that  the  Dean  of  the  Arches  might  ait 
alone  in.  oases  such  s*  those  which  at  present  cam© 
under  his  jurisdiction ;  but  that  causes  for  divorce 
a  swtttjfo  matrimmii  should  be  decided  by  the  full 
court,  or  rather  by  a  quorum  of  the  court  It 
further  appeared  to  us,  that  the  appeal  from  the 
decision  of  the  Dean  of  the  Arches  should  be  heard 
before  the  whole  court,  while  appeals  from  the  foil 
court  should  be  brought  before  your  lordships'  House; 
such  appeals  to  be  founded  not  upon  questions  of 
fact,  but  upon  points  of  law. 

I  think  that  your  lordships,  after  considering  the 
composition  of  that  tribunal,  will  agree  with  the 
opinion  of  the  committee,  that  it  will  be  likely  to 
answer  tbe  purpose  which  we  had  in  view.  It  will 
be  a  court  dignified  by  rank,  full  of  talent,  and  not 
more  competent  than  a  court  ought  to  be,  which  to 
called  upon  to  decide  questions  of  such  vast  im- 
portance. So  much,  then,  with  respect  to  the 
constitution  of  tbe  tribunal,  which  I  think  your 
lordships  wiU  consider  to  be  satisfactory. 

I  come,  now  to  the  alteration  in  the  existing  law 
which  the  committee,  prqpose.  As  the  law  at 
present  stands,  a  woman  divorced  from  her  husband 
on  her  own  petition  on  account  of  adultery,  cruelty, 
or  other  misconduct  on  the  part  of  her  husband  is 
placed  in  this  situation/— that  whatever  property 
she  may  acquire  by  her  own  industry  and  skill,  or 
whatever  property  may  devolve  upon  her,  becomes 
at  once  the  property  of  her  husband,  and  is  not  in- 
frequently employed  by  him,  not  in  the  support  of 
his  wife,  but  in  the  support  of  a  mistsess.  Now, 
my  lords,  the  committee  considered  that  it  would 
be  most  desirable  to  put  an  end  to  that  state  of 
things,  and  they  decided  unanimously  that  a  woman 
divorced  k  mensd  ei  tkoro  from  her  husband,  who 
afterwards  acquires  property,  shall  retain  it  to  her 
own  separate  use,  and  may  dispose  of  it  by  grant  or 
by  will  or  in  any  way  in  which  she  pleanes.  I 
think  that  your  lordships  will  be  of  opinion  with 
the  committee,  that  such  a  provision  is  imperatively 
required  by  justice 
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Another  great  hardship  of  the  present  system  is, 
that  a  woman  separated  from  her  husband,  in  case 
of  injury  or  in  other  cases,  cannot  maintain  an 
action  in  her  own  name,  and  the  committee  came  to 
the  conclusion  that  a  woman  divorced  a  mensa  et 
tkoro  from  her  husband  ought  to  be  allowed  to 
come  into  a  court  of  law  as  a  feme  sole.  I  think 
that  your  lordships  will  he  of  opinion  that  such  an 
alteration  in  the  present  law  would  be  wise  and 
beneficial  \  and  I  beg  leave  to  say  that,  from  the 
conversations  which  I  have  had  with  my  uoble  and 
learned  friend  on  the  woolsack,  I  think  that  it  has 
passed  through  his  mind  that  such  a  provision 
should  be  inserted  in  the  bflL 

I  now  come  to  the  third  point— the  action  for 
damages  in  cases  of  adultery — an  action  which  I 
consider  and  which  I  think  many  of  your  lordships 
will  consider  to  be  of  a  most  scandalous  character. 
I  proposed,  my  lords,  in  that  committee,  to  abolish 
the  action  for  damages,  but  the  opinion,  although 
not  the  unanimous  opinion  of  the  committee,  was 
against  pre  upon  that  point  I  afterwards  proposed 
%hat>-44r  the  action  for  damages  a  prosecution  should 
be"  substituted,  and  I  am  quite  sure  that  a  prosecu- 
tion would  be  more  effectual  in  preventing  adultery 
than  the  action  for  damages — an  action  which  is  a 
scandal  to  a  civilised  country,  and  which  excites 
the  horror  and  disgust  of  other  countries,  and  which 
at  the  same  time  is  an  action  involving  a  great 
hardship  and  injustice  to  the  woman,  who  is  not 
allowed  to  appear  either  in  person  or  by  counsel, 
and  who  thus  may,  by  the  combination  of  her 
husband  and  another  person,  become  a  victim 
without  a  remedy.  Such  a  state  of  things  is  con- 
trary to  all  principles  of  justice.  In  the  Court  of 
Chancery,  if  it  be  suggested  that  any  person  not 
then  in  the  suit  is  in  the  slightest  degree  interested 
In  it,  the  suit  is  suspended  until  he  is  made  a  party 
to  it.  The  committee  came,  I  think,  to  a  most 
unfortunate  decision  upon  that  point  I  shall  pre- 
sently propose  a  motion  with  respect  to  It,  and  I 
trust  that  your  lordships  will  take  the  matter  into 
your  most  serious  consideration.  I  find  that  in 
actions  of  this  kind  judgments  constantly  go  by 
default,  upon  the  understanding  that  the  damages 
shall  be  refunded;  and  it  is  said  that  I  shall  inflict 
a  hardship  upon  some  persons  by  carrying  out  my 
proposition  upon  this  subject;  but,  when  hardships 
are  spoken  04  permit  me  to  call  to  your  lordships' 
.  recollection  the  substance  of  a  curious  petition 
which  was  presented  some  time  since  by  a  noble 
and  learned  friend  of  mini  not  now  present,  and  for 


the  accuracy  of  the  statements  contained  ia  watch  he 
vouched.  In  the  case  to  which  the  petition  related 
an  action  for  adultery  was  brought,  a  verdict  was 
obtained  by  the  plaintiff,  nominal  damages  were 
given,  and  the  lady  lost  her  character  and  vis 
driven  out  of  society.  After  a  lapse*  of  18  month 
or  two  years  she  contrived  to  prove  to  the  satisfac- 
tion of  the  court  that  there  was  not  the  slights* 
foundation  for  the  accusation.  In  such  a  case,  I 
submit  to  your  lordships  the  hardship  of  a  wonua 
losing  her  character  and  being  driven  from  society, 
without  an  opportunity  being  afforded  her  ot  being 
heard,  or  of  examining  witnesses  in  her  defence. 

In  a  fourth  point  of  great  importance,  the  com- 
mittee, although  they  have  not  gone  quite  so  br 
as  I  wished,  have  advanced  considerably  in  the  war 
of  reform,  and  with  the  view  of  protecting  the  rightt 
and  interests  of  women.    I  thought  that  it  wai 
consistent  with  scripture,  consistent  with  the  law, 
and  consistent  with  reason,  that  the  wife  should  be 
put  on  the  same  footing  as  the  hnsband  in  provs? 
cases  of  adultery.    Such  an  equality  would  be  n 
accordance  with  the  known  law  of  Scottad,  tad 
evidence  was  adduced  to  show  that  no  inconvenatt 
resulted  from  placing  the  husband  and  wakes  tt* 
same  footing  in  that  respect    I  cited  many  asttwri- 
ties  in  support  of  that  opinion,  and  ultimately  taa 
committee  went  so  for  as  to  decide  that,  in  all  cam 
of  adultery  accompanied  with  cruelty,  in  cats  of 
incestuous  adultery,  and  in  cases  of  bigamy,  the 
wife  was  entitled  to  a  divorce.    I  very  much  thank 
the  committee  for  having  gone  so  for  as  they  hare 
in  this  matter,   although  I  would  fain  have  per- 
suaded them  to  go  a  little  further.    I  thought,  for 
instance,  that  where  adultery  was  committed  sad 
the  husband  was  charged  with  felony  and  sentenced 
to  be  transported,  so  that  the  object  of  marriage 
was  defeated,  the  wife  ought  to  have  an  opportunity 
of  obtaining  a  divorce.    However,  I  am  thankful 
for  the  amendments  in  this  direction  which  have 


There  is  one  more  point  only  in  which  the  com- 
mittee made  any  material  alteration  in  the  hSU  as 
it  went  before  them.  The  bill  provided  that  the 
wife  should  be  entitled  to  alimony  after  four  years' 
desertion  by  her  husband,  and  the  committee  have 
shortened  that  period,  and  have  decided  that  she 
should  be  entitled  to  alimony  after  a  desertion  of  two 
years.  With  these  observations,  I  trust  that  this 
bill,  which  I  regard  as  an  iniportant  step  in  the 
right  direction,  will  shortly  become  the  law  ef  the 
land. 


PARLIAMENTARY     RETURN. 


KIMO'S  INNS,   DUBLIN. 

It  will  be  observed  from  the  following  account,  that  the  attorneys  and  solicitors  of  Ireland  contribute  a 
considerable  annual  sum  to  the  inn  of  court  there,  and  that  the  benchers  receive  from  the  Stamp-office  a 
certain  proportion  (about  one-fifth)  of  the  duty  paid  on  attorneys1  indentures  or  articles  of  clerkship.  On 
the  other  hand,  it  appears  that  the  benchers  have  provided  rooms  in  the  buildings  connected  with  the  four 
courts  for  the  exclusive  use  of  the  attorneys,  and  for  furnishing  the  same  and  stocking  their  library.  They 
have  also  provided  reception  rooms  as  well  for  attorneys  as  barristers. 

In  the  forthcoming  plan  for  the  improvement  of  the  course  of  legal  education  in  England  it  is  worth  con- 
sidering whether  this  precedent  should  not  be  followed,  and  contributions  made  by  the  Inland  Revenue 
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Office  out  of  the  taxes  received  from  attorneys,  for  the  purpose  of  extending  the  means  of  legal  education  to 
thai  branch  of  the  profession. 

A  Rsrnur  of  all  Monies  received  by  the  Honourable  Society  of  the  King's  Inns  in  Dublin,  in  each  year, 
since  the  30th  Jane,  1839,  from  Students  at  Law ;  similar  account  of  all  Moneys  received  on  the 
Admission  of  Barristers ;  similar  Account  of  all  Sums  received  from  Attorneys'  Apprentices ;  similar 
Account  of  all  Sums  received  on  the  Admission  of  Attorneys ;  and,  a  similar  Return  of  all  Sums  received 
from  ike  Stamp  Office,  being  a  portion  of  the  Stamp  Duty  received  on  Attorneys'  Indentures  to  the  end  of 
Trinity  Term,  1856 :—     . 


1841. 


1843. 


1845. 


1847. 


£ 

813 
2173  17 

617    0 
1437  12 


d. 
6  8 
6 
0 
6 


£  a 
1317  12 
1712  15 
MS  10 
1532  11 


£   s 

1301  12 
1416  6 
490  14 
1515  8 


£  a 
1073  12 
1815  16 

575  12 
1553  17 


1218  0  0 


1820  0  0 


1426  0  0 


£  a  d 

1089  17  0 

1668  8  9 

563  4  6 

1872  13  8 

1344  0  0 


£  a  d 

829  12  0 
1613  18  9 

513  7  0 
1261  6  31220 


£  a  d 

601  17  4 

1548  1  3 

362  9  5 

17  9 


1482  0  01022  0  0 


1851. 


£  a  d 
756  7  4 
866  7  6 
296  5  10 
976  10  0 

632  0  0 


£  a  d. 

467  1  8 

592  17  6 

211  16  5 

800  3  9 

644  0  0 


1852. 


1854. 


1855. 


1856. 


£  a  d. 


537  18 
625  16 
200  1 
691  13 


568  0  0 


£  a  d, 

430  6  8 

724  12  6 

160  5  8 

759  10  0 

328  0  0 


£  a  d 

559  8  8 

658  14  0 

244  10  6 

654  0  0 

858    0  0 


£     a  d 

365  15  8 

790  10  0 

180  19  4 

583    3  9 

574    0  0 


£ 

86 
230  11 
102  6 
271    5 


a  d. 
1    4 


294    0    0 


The  sums  received  as  appropriated  duties  cannot  be  deemed  as  payments  made  by  either  branches  of  the 
frofcuion,  the  same  having  been,  so  tar  back  as  the  year  1796,  granted  by  the  Government  as  an  equiva- 
tat  for  a  rent  to  the  society  for  the  ground  on  which  the  Four  Courts  of  Justice  on  the  Inns'  Quay  were 
anted,  and  which  was  the  property  of  the  Society,  which  grant  has  been  since  that  time  confirmed  by  the 
£6  Geo.  3,  and  5  &  6  Victoria. 

A  Return  of  the  Annual  Expenditure  of  the  Honourable  Society  of  King's  Inns  since  the  30th  June, 
1839,  to  the  end  of  Trinity  Term,  1856,  which  consists  of  the  following  Heads  of  Disbursements ;  vis., 
Rents,  Taxes,  Library,  Officers'  Salaries,  and  every  Expense  connected  with  Housekeeping,  and  the 
Society's  Establishment,  as  set  forth  in  the  following  Table  marked  No.  1. 

ORDINARY  EXPENSES. 
Numzm  1. 


1839. 

1840. 

1841. 

1842. 

1843. 

1844. 

1845. 

1846. 

1847. 

*  a  <t 
»ll  2  0 

£  a  d. 

5226  6  7 

£  a  d. 
5448  14  5 

£  a  <L 
5740  13  10 

£  a  d. 
6034  15  6 

£  a  d 
5387  13  8 

£  a  <L 
6112  17  4 

£  a  d 
6683  16  8 

£  a  d. 
6776  9  8 

JMa. 

184a 

1850. 

1851. 

1852. 

1853. 

1854. 

1855. 

1856. 

\t    a  d, 
6«1  6  6 

£  a  d. 
5356  16  5 

£  a  d. 

5512  2  8 

£  a  d. 
5959  18  1 

£    a  d. 
5262  16  7 

£  a  d. 
4985  7  10 

£  a  d 
4830  13  6 

£  a  d. 
4427  1  0 

£  a  d 
3522  13  1 

EXTRAORDINARY  EXPENDITURE. 
The  following  Sums,  amounting  to  the  Sum  of  £61,056  18s.  8cL,  as  set  forth  in  the  Table  No.  2, 
expended  in  the  purchasing  the  interest  of  Lands  held  by  the  Society  under  the  Representatives  of 
Lord  Blessington  and  Robert  Courtney,  Esq.,  on  part  of  which  the  King's  Inns  is  erected ;  in  discharg- 
ing the  residue  of  Accounts  for  erecting  Buildings  at  Rear  of  the  Four  Courts,  in  which  are  several 
Apartments  allocated  exclusively  for  the  use  of  the  Profession  of  Attorneys  and  Solicitors  generally,  and 
the  cost  of  furnishing  same :  and  also  a  Grant  made  to  them  as  an  outfit  for  stocking  their  Library 
(besides  a  large  Number  of  Law  Books  out  of  the  Library  at  the  King's  Inns);  likewise  a  grant  made 
to  the  principal  of  the  late  Law  Institute ;  the  erection  of  a  Building  at  the  King's  Inns  for  Lectures 
for  Students  and  the  Profession  generally,  in  which  are  Reception  Rooms  for  both  Barristers  and 
Attorneys ;  and  also  Grants  for  Superannuated  Servants  of  the  King's  Inns,  and  Grants  for  Charitable 
purposes. 


338 


Parliamentary  Ret*r*.—Law  of  Cod*.— Law  of  Vender  and  Pmrekaur. 


1839. 

1840. 

1841. 

1842. 

1843. 

1844. 

1845. 

1846. 

1847. 

£    ft    d. 
468   %   a 

£     &    d. 
1508    4    4 

£    ft    d. 
1610  13    7 

£  ft  d. 
3512    5    9 

£    a    «. 

3111     I    • 

£    ft    d. 
3551    7    5 

£  ft  d. 
3085    1  11 

£  ft  4 
1131  14    8 

£     i  4 

19814   1  5 

1848. 

1849. 

I  MO, 

1851. 

1801 

1868. 

1854 

1SB*. 

~ 

£     a.    d. 
4344    8    9 

£     ft    d. 
907    7  10 

£     ft    d. 
984    7  10 

£  &  d. 
1141    6    9 

£     ft    <t 
907  17    1 

£    ft    4, 

800    1    4 

£  ft  «. 
959  17    8 

£  ft  d. 
858  17    5 

£    ft  4 

489   9  5 

No  account  can  be  rendered  for  the  buOding  of  Chambers  "for  the  exclusive  use  or  benefit  of  tie  Attor- 
neys of  Ireland ;"  all  moneys  received  by  the  Society  merge  into  ■  general  fund,  by  which  the  Beacha* 
are  enabled  to  discharge  the  liabilities  of  the  Society  as  set  forth  in  the  foregoing  Accounts. 

The  Total  Sum  expended  in  purchasing  the  ground  on  which  the  buildings  at  the  rear  of  the  Four  Ctoto 
are  erected,  and  in  which  are  the  apartments  for  the  exehmetmnnfwU  AUornf  Prejeuitm,  referred  to  ia  tat 
Note  prefixed  to  Account  No.  2,  amounts  to  the  sum  of  496*0**  6s.  *}&,  nnattni  am  outlay  tf 
£15,000  6s.  9<L  for  purchasing  head  rents,  also  referred  to  in  the  said  Note. 


LAW  OF  COSTS. 


OP     ALLEGED     OOH  TKLBtTTOHY,     UNDBB 
WINDING-UP  ACTS,   SUMMONED  AS  WITNE88. 

The  nspondent,  an  "  alleged  contributory,"  wae  ap- 
pled  to  on  behalf  of  the  official  manager  to  admit  his 
execution  of  the  company's  deed,  and  was  informed 
thai  if  he  did  not,  the  coats  of  proving  the  execution 
would  come  out  of  the  asset*.  He  declined,  and  was 
summoned  to  attend  as  a  witness  before  the  Master 
under  the  11  &  12  Vict  c  46,  ft  68,  but  he  dis- 
obeyed the  (Summons,  and  there  appeared  every 
probability  of  his  being  a  contributory.  The  Vice- 
chancellor  Oho*  (2  Smale  and  a  87)  held,  that  as 
his  travelling  expenses  had  not  been  tendered  to  him, 
his  failure  to  attend  did  not  amount  to  a  contempt 
On  the  hearing  of  an  appeal  the  respondent's  counsel 
admitted  the  execution  of  the  deed. 

On  the  question  of  costs,  L.  J.  Turner  said— 
"  It  seems  to  me  that  the  question  of  the  act  of 
1849  has  no  application  whatsoever  to  this  question, 
and  that  it  depends  entirely  on  the  04th  section  of 
the  act  of  1848.  If  it  was  necessary  to  decide  the 
point,  I  am  very  much  disposed  to  think  that  the 
official  manager  was  wrong  in  not  having  tendered 
the  costs  under  the  64th  section  of  the  act  of  1848. 
The  first  branch  of  the  section  is, — 'That  every 
person  summoned  before  the  Master  as  a  witness 
shall  be  entitled  to  such  costs  and  charges  as  are  by 
law  allowed  to  witnesses ;'  and  the  costs  and  charges 
which  are  by  law  allowed  to  witnesses  are  costs  and 
charges  which  are  payable  to  them  immediately 
upon  their  being  served  with  a  summons.  The 
second  branch  of  the  section  is, — *  but  that  where 
any  person,  who  at  the  time  of  the  order  absolute  was 
a  contributory  of  such  company,  shall  be  summoned 
as  aforesaid,  every  such  person  shall  have  such  costs 
and  charges  only,  if  any,  as  the  Master  in  his  dis- 
cretion shall  think  fit'  And  I  incline  to  the  con- 
struction of  the  act  for  which  Mr.  Daniel  has  con- 
tended, viz.,  that  this  second  branch  of  the  section 
applies  to  persons  who  have  been  ascertained  to  be 
contribu tones.  Otherwise  the  operation  of  the  first 
branch  of  the  section  would,  as  it  seems  to  me,  be 


wholly  prevented;  for  it  must  be  impossible  to  mt 
when  a  person  b  served  before  he  is  upon  the  fete* 
contribwtories,  whether  he  will  or  will  not  harebea 
a  contributory  at  the  time  of  the  order  abaofartebemg 
made.    I  give  no  opinion  on  the  question  whether  H. 
may  not  be  competent  for  the  master  to  satgKBd 
payment  of  costs  to  a  witness  before  that  wknen  a 
summoned.    The  act  may  have  contemplated  case* 
in  which  there  might  be  no  funds  enabling  the  official 
manager  te  pay  the  cost*  of  witnesses  necessary  to 
be  examined  for  the  purpose  of  ascertaining  the 
amount  of  the  assets  of  the  company,  and  the  latu-r 
part  of  the  clause  may  have  been  intended  to  provide 
for  such  cases  by  empowering  the  Hastes  to  suspend 
the  payment  of  costs. 

Although,  however,  if  it  wan  necessary  to  decide 
the  question,  I  should  probably  hold  that  the  official 
manager  was  wrong  in  net  tendering  the  coats  to  the 
witness  at  the  time  of  the  summons  being  aemd 
upon  him ;  still  as  Mr.  Mercer  was  served  with  the 
summons,  and  also  with  the  proposed  admission,  and 
well  knew,  as  he  must  have  done  from  the  tender  of 
the  admission,  the  purpose  for  which  he  was  sum- 
moned, I  cannot  consider  him  as  having  acted  rightly 
in  not  having  taken  any  notice  either  of  the  summon* 
or  of  the  admission.  I  think  that  he  is  not  entitled 
to  any  costs,  because  it  is  his  conduct  which  has  kJ 
to  the  application.  My  opinion  concurs  with  that  il 
my  learned  brother,  that  the  costs  of  the  official 
manager  ought  to  come  out  of  the  estate,  and  that 
Mr.  Mercer  should  have  no  costs  of  the  appli- 
cation."—/* re  Northern  rmd  Southern  Cemmertby 
Ratiway  Company,  export*  Mercer,  6  De  G.  M'N.  and 
G.  26. 


LAW  OF  VENDOR  AND  PURCHASER. 

PAYMENT  OF    DEPOSIT    BY  ▲   CERTAIN  TIMS— CON- 
CLUDED AGEEBMBNT — SPECIFIC  PKRVOKBAKCB. 

Certain  property  at  Wimbledon  having  been  adver- 
tised for  sale  by  private  treaty,  the  plaintiffs  solicitor, 
on  March  8,  1855,  wrote  to  the  agent  of  the  defend- 
ant (Mr.  Marryat)  that  he  was  instructed  to  make 
him  an  offer  of  £26,000  for  the  purchase  of  the 
estate.     On  April  4  the  defendants  agent  wrote  in 


lam  •/  VmdorandPnrch<mr.^Au^oritffofO)UMaio  content  It  Compromise. 
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reply  that  he  was  authorised  to  accept  the  offer,  sub- 
ject to  the  terms  of  a  contract  being  arranged  between 
their  two  solicitors,  and  requiring  a  deposit  of  from 
£l,iOO  jo  £1^00,  and  the  completion  of  the  pur- 
chase ay  the  next  MidaummerHlay.   The  d^ssndanft'e 
Abater  a»  the  fallowing  day  sent  the  plaJntfTa  so- 
licitor a  draft  agreement  lor  his  perusal,  In  which  a 
deposit  of  £1,500  was  to  he  paid  at  the  date  of  the 
contract    On  April  20  the  draft  Was  returned  ap- 
proved, with  the  exception  of  the  deposit  being 
reduced  to  £1^00,  and  in  reply  the  defendant's 
eottdtor  wrote  thai  unless  the  contract  was  com- 
pleted, and  the  deposit  of  £1,600  paid  before  April 
21,  the  treaty  would  be  considered  at  an  and.    This 
day  was  afterwards  extended  to  the  26th,  in  con- 
seqaeaee  of  the  plaintiff  being  out  of  town,  but  his 
soheUor  wivte  that  before  the  agreement  wen  signed 
there  m  a  question  to  be  settled  as  to  the  amount 
of  the  deposit    The  defendant's  solicitor  then  wrote 
that  his  client  (Mr.  Marryat)  declined  to  sell  without 
fnrnent  of  a  deposit  for  £1^00,  and  ultimately  axed 
April  2?  for  payment,  and  refused  to  allow  the 
matter  to  stand  over  until  May  2,  as  requested  by 
the  plamthTs  soHciter.    The  deposit  was  not  paid  by 
mt  time  Axed,  and  on  the  28th  the  defendant's  soli- 
citor declared  the  treaty  was  at  an  end,  and  declined 
to  renew  it    The  plaintiff;  however,  on  Hay  6, 
tendered  the  £1,500,  and  offered  to  sign  the  agree- 
ment, and  on  the  defendant  insisting  that  the  treaty 
wis  at  an  end,  this  bill  was  .filed  for  a  specific 
performance. 

The  a/asJsr  of  ate  Mmlb  (after  stating  the  foots) 

cud—"  The  question  really  is,  whether  in  that  state 

^cireumstances  the  contract  was  ever  concluded? 

"TFhat  I  have  already  stated  shews,  that  in  my 

opinion,  it  was  not,  and  that  it  was  open  to  either 

aide,  consistently  with  the  terms  already  agreed 

npon  by  the  first  two  letters,  to  add  fresh  stipulations 

to  the  proposed  contract,  until  the  terms  proposed  by 

either  side  had  been  definitively  accepted  by  the  other. 

Mr.  Harryat  did  propose  and  Insist  on  a  term  to  be 

•deed  to  the  contract,  which  was  not  agreed  to  or 

Accepted,  and  which  it  has  now  become  impossible  to 

eosiplywith.    If  the  term  had  been  an  unreasonable 

ene:  if  it  had  been  one  that  had  been  manifestly 

ntfe  for  preventing  the  contract  being  entered  into, 

faa  a  different  view  of  this  case  might  have  arisen, 

"faica  at  present,  in  my  opinion,  it  does  not  admit  of, 

Tk  aspect  of  the  case  would  then  have  been  changed, 

Ad  might  have  been  different  from  what  it  appears 

at  present 

"The  case  is  complicated  from  this  circumstance : — 
tht  the  term  relates  to  the  time  when  the  deposit 
aoaey  shall  be  paid,  and  the  Court  of  Chancery  does 
oot,  except  in  very  special  cases,  allow  time  to  be  of 
*fe  essence  of  the  contract  But  the  distinction 
between  this  case  and  the  cases  which  relate  to  time 
**ing  of  the  essence  of  the  contract  is  this, — that  in 
the  latter  cases  there  is  a  concluded  agreement,  a 
contract  actually  entered  into,  and  then  the  Court 
considers  it  inequitable  that,  by  reason  of  a  slight 
delay,  one  party  to  the  contract  should  not  have  the 
beftefit  of  that  for  which  he  has  contracted.  But 
t**t  is  a  totally  different  matter  from  this :  whether 
*  person  is  not  at  liberty  to  make  a  contract  in 
w4uch  time  shall  be  introduced  as  one  of  the  terms  of 


the  contract?  I  look  at  It  exactly  in  this  point  of 
view,  as  if  Mr.  Marryat  had  said — *I  require,  as  one 
of  the  terms  of  the  contract,  that  the  deposit  shall  be 
found  on  or  before  the  24th  or  25th  of  April,'  and 
the  opposite  party  had  said,  *  I  agree  to  all  the 
terms  of  the  contract  except  that,  for  I  shall  not  be 
able  to  pay  the  deposit  within  that  time:  I  shall  not 
be  able  to  pay  it  until  the  8rd  of  May.'  The  question 
is,  whether,  under  those  circumstances,  Mr.  Marryat, 
under  the  terms  of  these  first  two  letters,  would  have 
been  bound  to  enter  into  such  a  contract  I  am  of 
opinion  that  he  would  not ;  and  whatever  might  be 
the  effect  of  such  a  contract  when  once  entered  into, 
to  say  that  he  should  not  be  allowed  to  insist  on  such 
a  stipulation  forming  part  of  the  contract,  would  be 
going  far  beyond  any  of  those  cases  in  which  the 
Court  has  regarded  time  as  not  of  the  essence  of  the 
contract  It  would  go  to  this  extent,  that  a  person 
might  not  contract  that  time  should  be  of  the  essence 
of  the  contract  In  my  opinion,  this  agreement  was 
not  concluded ;  this  was  a  term  which  he  chose  to 
have  added,  which  was  not  an  unreasonable  term, 
and  was  not  introduced  for  the  purpose  of  making  it 
impossible  for  the  other  party  to  enter  into  the  con- 
tract My  opinion  is,  therefore,  that  there  was  no 
concluded  agreement  between  both  parties,  and  that 
this  demurrer  must  be  allowed." 
Homyman  v.  Marryaly  21  Beav.  14. 

AUTHOBTTY  OF  COUNSEL  TO  CON- 
SENT TO  COMPROMISE. 

Ox  an  objection  that  a  caraproaaise  entered  into  by 
the  counsel  for  the  respective  parties  was  without 
the  authority  or  consent  of  the  plaintiff.    Cwaswell, 


"  I  think  the  Court  cannot  for  a  mement  listen  to 
aaotyection  of  that  sort ;  and  I  am  glad  to  find  that 
there  is  abundant  authority  for  our  holding  that  the 
client  is  absolutely  and  conclusively  bound  by  what 
the  counsel  on  her  behalf  assented  to.  I  think  it 
would  be  most  fatal  to  the  due  administration  of 
Justice  if  we  were  to  allow  the  authority  of  counsel 
to  be  thus  questioned.  And  there  is  not  any  hardship 
or  inconvenience  In  this :  for,  if  the  client  or  the 
attorney  has  reason  to  think  that  the  counsel  ia 
taking  a  course  that  will  prejudice  his  interests,  ho 
may  withdraw  his  brief,  and  so  put  an  end  to  his 
authority  to  represent  the  client  before  the  Court 
But,  if  counsel,  duly  instructed,  take  upon  himself  to 
consent  to  a  compromise  which  he,  in  the  exercise  of 
a  sound  discretion,  judges  to  be  for  the  interest  of  hie 
client,  the  Court  will  not  inquire  into  the  existence  or 
the  extent  of  his  authority.  I  am  extremely  happy 
to  find  that  the  decisions  abundantly  bear  us  out  in 
thinking  this  objection  cannot  be  permitted  to  pre- 
vaiL"    Swinfm  v.  Swinfen,  18  Com.  B.  60S. 

FEES  FOB  REGISTERING  JOINT 

STOCK  COMPANIES. 

Under  tie  19  4  SO    VicL  c  47. 


For   registration    of   a  company  whose    £   a,    d. 

nominal  capital  does  not  exceed  £1,000.  5  0  0 
For  every  XI, 000  of  nominal  capital,  or 

part  of  £1,000,  after  the  first  £1,000, 

and  up  to  £100,000,  an  additional  fee  of  0  5  0 
For  every  £1,000  or  part  of  £1,000  after 

the  iirsl  £100,000,  an  additional  foe  of    0     1     0 


840     Fees  far  Registering  Joint  Stock  Companies.— Canvassing  for  Professional  Business. 


For  registration  of  my  increase  in  the   £   s.    d. 
capital  of  a  company  for  every  £1,000 
or  part  of  £1,000,  up  to  £100,000  in 
the  whole 060 

For  every  £1,000  or  part  of  £1,000 
beyond  the  first  £100,000,  an  additional 
fee  of 0    10 

For  registration  of  any  existing  company, 
except  such  companies  as  are  by  this 
act  exempted  from  payment  of  fees  in 
respect  of  registration  under  this  act, 
the  same  fee  as  is  charged  for  regis- 
tering a  new  company. 

For  registering  any  document  hereby 
required  or  authorised  to  be  registered, 
other  than  the  memorandum  of  associa- 
tion   0    &    0 

For  making  a  record  of  any  fact  hereby 
authorised  or  required  to  be  recorded 
by  the  Registrar  of  Companies,  a  fee  of    0    5    0 

CANVASSING  FOR   PROFESSIONAL 
BUSINESS. 


It  is  a  well-understood  rule  that  attorneys  and 
solicitors  must  not  canvass  for  professional  business. 
There  is  an  exception,  however,  m  the  case  of  a 
sottcrtorship  to  a  public  society  or  company,  and 
we  have  heard  of  several  occasions  on  which  eminent 
firms  have  competed  for  such  office*  But  of  late 
it  appears  that  the  changes  which  have  taken  place 
in  consequence  of  various  law  reforms,  have  given 
rise  to  new  struggles  for  particular  classes  of  business. 
Amongst  these,  we  have  a  circular  issued  by  Messrs. 
Boberson  and  Maddox,  describing  themselves  as 
"Joint-Stock  Companies*  Solicitors,"  from  which 
we  make  the  following  extracts  for  the  consideration 
of  our  correspondents : — 

11  Having  long  devoted  our  attention  to  that 
branch  of  the  law  relating  to  joint  stock  companies, 
in  the  business  of  which  our  firm  has  acquired 
considerable  experience,  we  have  determined  to  make 
this  fact  generally  known  to  the  profession. 

"We  therefore  beg  to  state  that  we  shall  be 
prepared  to  act  as  agents  to  solicitors  in  the  registra- 
tion of  joint  stock  companies,  and  in  all  business 
(legal  and  practical)  relating  thereto. 

"  This  business  being  of  an  exceptive  character, 
solicitors  are  not  generally  so  well  acquainted  there- 
with as  with  other  branches  of  the  law.  It  must, 
therefore,  be  of  considerable  advantage  to  the  pro- 
fession that  they  should  put  themselves  in  commu- 
nication with  gentlemen  who  have  made  it  their 
particular  study. 

"By  so  doing,  we  need  hardly  say,  that  much 
valuable  time  may  be  saved  and  thus  a  greater 
amount  of  profit  realised. 

14  With  these  observations  we  beg  to  refer  you  to 
our  detailed  prospectus  on  the  other  side." 

"The  following  matters  of  business  relating  to 
Joint  Stock  Companies  are  transacted  at  our  office, 
viz.: — 

"  The  Formation  and  Registration  of  Joint  Stock 

Companies, 

"  Under  Registration  is  comprised — 

"The  preliminary  establishment  of  companies, 
and  advice  thereon. 


"The  drawing  and  settling  of  prospectant 
advertisements,  letters  of  allotment,  scrip  certificates 
and  advice  thereon. 

"The  drawing,  settling,  and  stamping  of  memo- 
randum of  association  and  articles  of  asioaauon, 
and  advice  thereon. 

"  Returning  the  various  documents  and  registering 
the  company, 

u  After  Registration. 
"  Preparing,,  settling,  and  stamping  certificates  of 
shares,  transfers,  proxies,  &c 

"  Obtaining  licenses  to  hold  lands  (when  required). 
"Drawing  and  settling  notices  of  meetings  and 
drafts  of  special  resolutions,  and  advice  thereon. 

"Drawing,  settling,  and  advising  on  alteration  of 
regulations  in  table  B.  of  act,  and  articles  of  asso- 
ciation. 

"  Registering  periodical  and  other  returns,  notiea 
and  documents  after  ^corporation. 

"Inspecting  and  obtaining  extracts  from  em- 
panics'  register  of  shareholders,  returns,  sad  otfcer 
documents, 

"Making  application  for  rectification  of  com- 
panies' "  register  of  shareholders." 

"Drawing  and  settling  companies'  poiw  of 
attorney,  mortgages,  conveyances,  and  other  tosh, 
and  advice  thereon. 

"As  to  Examination  of  Affairs  of  Conny*** 
"  Making  application  to  the  Board  of  Trade  fir 
examination  of  companies'  affairs. 

"  Attendance  and  advice  on  inspection,  settling 
inspectors'  reports,  &c 

"  Winding-*?  of  Companies  by  Court. 
"  Taking    proceedings    to    wind-up    compsnH 
advice  on  liability  of  shareholders,  making  applica- 
tion to  strike  out  name  of  contributories. 

"  Acting  as  solicitors  to  official  liquidators,  &c,  &- 

"Voluntary  Winding-up. 
"Acting  generally  for  companies,  official  liqui- 
dators, and  shareholders. 

"  Legal  Proceedings* 
"  Defending  companies  against  penalties,  bringim 
actions  for  calls,  and  taking  all  other  proceeding* 
for  or  against  companies. 

"  Existing  Companies  and  Partnerships. 
"  Registering  existing  companies  and  partnership* 
under  the  19  &  20  Vic.  c.  47. 

"Transacting  all  other  business  of  existing  com- 
panies. 

"Generally. 
«  Drawing  and  settling  solicitors'  biDs  of  east* 
•gainst  companies. 

M  Dissolving,  amalgamating,  and  re-forming  com- 
panies. 

"  Transacting  every  department  of  business  (legaf 
and  practical)  relating  to  public  companies. 

"All  the  registration  forms  and  books  require* 
by  public  companies  are  published  at  our  office,  an* 
will  be  sent  to  any  part  of  the  Kingdom." ^ 
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ATTORNEYS    AND    SOLICITORS. 
[The  names  marked  thus  •  were  members  oftkelncvr- 

porated  Law  Society,  f] 
Adamson,  John,  of  Newcastle-on-Tyne  (firm-nT.  W 

t  The  Barristers'  Obituary  will  he  give*  in  an  **& 
number. 
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and  C  If.  Adamson),  Secretary  to  Newcastle  and 
Carlisle  Railway.  Admitted  on  the  Roll,  HiL 
Term,  1809.     Died,  September,  1855. 

Archer,  Henry  Thomas,  of  2,  Church-court,  Clement's- 
lane,  and  6,  Raquet-court,  Fleet-street  Admitted 
on  the  Roll,  Easter  Term,  1826. 

Artindak,  Robert,  of  Burnley.  Clerk  to  the  Petty 
Sessions  and  Magistrates  at  Burnley  (firm — 
Artindale  and  Shaw>  Admitted  on  the  Roll,  HO. 
Term,  1828.     Died,  February  5,  1855. 

•Askmrtt,  William  Henry,  of  «,  Old  Jewry  (firm— 
Ashnrst,  Son,  and  Morris).  Admitted  on  the 
Roll,  Michaelmas  Term,  1821.  Died,  October  13, 
1855. 
Atkinson,  John,  of  Leeds  (firm — Atkinson,  Dibb,  and 
Atkinson).  Admitted  on  the  Roll,  HiL  Term, 
1821.     Died,  November  15,  1856. 

Satkhome,  Richard,  of  Blackburn.  Admitted  on  the 
RoU,  HO.  Term,  1841.     Died,  January  8,  1855. 

Bav&ridgs,  Robert,  of  Alston  (firm— R»  and  N. 
Baia6ridge>  Admitted  on  the  Roll,  Mich.  Term, 
1799.    Died,  Oct  1866. 

*  Barney  Robert  Henry,  of  87,  Southampton-build- 
ings (inn — Crouch,  Barnes,  and  Hooper).  Ad- 
mitted on  the  Roll,  HiL  Term,  1881.  Died, 
March,  1456. 

Easier,  Charles,  of  Abingdon.  Admitted  on  the 
Roll,  HiL  Term,  1811.     Died,  May,  1855. 

BidmeO,  Christopher  (firm— C.  and  S.  Bicknell),  of 
79,  Connaught-terrace,  Edgware-road.  Admitted 
on  the  Roll,  Easter  Term,  1833.   Died  May,  1855. 

Bond,  Edward,  of  Lichfield.  Clerk  to  the  Magis- 
trates (firm — E.  and  F.  Bond  and  Barnes).  Ad- 
mitted on  the  Roll,  Mich.  Term,  1816.  Died, 
October  11,  1855. 

Bnekenbwry,  Bennet,  of  Gainsborough  (firm  — 
Heaton,  Brackenbury,  and  Oldman).  Admitted 
on  the  Roll,  Easter  Term,  1838.  Died,  January, 
1855. 

•Brmkenridae,  W.  of  16,  Barttett'a-buildings, 
Holborn  (firm — W.  Braikenridge  and  Sons). 
Admitted  on  the  Roll,  HiL  Term,  1812.  Died, 
February  26,  1856. 

BramwtU,  Thomas  Vicars,  of  Stockport  Admitted 
on  the  Roll,  Easter  Term,  1846.   Died  May,  1855. 

Bnusey,  John,  of  7,  Tokenhouse-yard.  Admitted  on 
the  Roll,  Mich.  Term,  1853. 

food,  Joseph,  of  Tunstall.  Agent  to  the  American 
Consul  for  verifying  invoices  to  the  United  States. 
Admitted  on  the  Roll,  HiL  Term,  1853.  Died, 
January  26,  1855. 
&**,  John,  of  Sheffield.  Distributor  of  Stamps  for 
the  Shenleld  district  (firm— J.  and  W.  Brown). 
Admitted  on  the  Roll,  HiL  Term,  1806.  Died  in 
1854. 

^der,  John  (firm — Burder,  Son,  and  Dunning),  of 
27,  Parliament-street     Admitted  oh  the  Roll, 

n  Hich.  Term,  1818.     Died,  April,  1854. 

^fcf/feti,  Walker,  of  Bingley,  Yorkshire.    Admitted 

on  the  Roll,  HiL  Term,  1835.    Died,  September, 

1855. 

c<*&*,  Joseph,  of  4,  College-hill,  City.    Admitted 

*m  the  Roll,  Easter  Term,  1826.    Died,  October, 

,      ^855. 

^^aaiero*,  John  Campbell  (firm — Cameron  &  Booty), 
*cf  1,  Raymond-buildings,  Gray's  Inn.  Admitted 
on  the  Roll,  Trin.  Term,  1800.  Died,  May  7, 
^       1855. 

,  Edward,  of  Bury  St  Edmuuds.  Clerk  to  the 
Governors  of  Free  Grammar  School,  and  Clopton's 
Asylum,  and  SitUon's  Charity.  Admitted  on  the 
Roll,  Trin.  Term,  1824.     Died,  December,  1855. 


Chambers,  Robert  Byron,  of  11,  Tokenhonse-yard, 
City.    Admitted  on  the  Roll,  HiL  Term,  1829. 

'Chaplin,  John  Clarke,  of  Birmingham  (firm — 
Chaplin,  Richards,  and  Stubbin).  Admitted  on 
the  Roll,  HiL  Term,  1828. 

•CAarsfoy,  John,  of  Beaconsfield  (firm — Charsley  and 
Parton).  Admitted  on  the  Roll,  Mich.  Term, 
1804.     Died,  March,  1855. 

Chew,  Townley,  of  Manchester  (firm— T.  H.  and  T. 
Chew).    Admitted  on  the  Roll,  HIL  Term,  1848. 

Clark,  George,  of  28,  Finsbury-place  North  (firm  G. 
and  G.  H.  Clark).  Admitted  on  the  Roll,  Easter 
Term,  1828. 

CM,  Charles  Francis,  of  62,  Moorgate-street,  City 
(firm — Simpson,  Cobb,  Roberts,  and  Simpson). 
Admitted  on  the  Roll,  Trin.  Term,  1826. 

CW&y,  Willliam,  of  16,  Bucklersbury.  Admitted  on 
the  Roll,  Mich.  Term,  1889. 

Cooper,  Thomas,  of  Kidderminster.  Admitted  on 
the  Roll,  HiL  Term,  1854.    Died,  April  14, 1856. 

Cowburn,  John,  of  Settle,  Skipton,  and  Barnoldswick. 
Clerk  to  the  Magistrates.  Admitted  on  the  Roll, 
Mich.  Term,  1832.     Died,  February  20,  1855. 

Curtis,  Charles  Archer,  of  Abingdon.  Clerk  to  the 
Justices  of  Abingdon  Division;  Clerk  to  the 
Trustees  of  Turnpike  Roads,  and  Clerk  to  Com- 
missioners of  Taxes  (firm — C.  A.  and  T.  J.  Curtis). 
Admitted  on  the  Roll,  HiL  Term,  1826.  Died, 
July,  1855. 

Dories,  Robert,  of  Wells,  Somerset  Town  Clerk, 
Clerk  to  the  Magistrates,  and  Registrar  to  the 
Borough  Court  (firm  Davies  and  Foster).  Ad- 
mitted on  the  Roll,  Easter  Term,  1819.  Died, 
July  31,  1865. 

m Douglass,  James  Ley,  of  Market  Harborough.  Ad- 
mitted on  the  Roll,  HiL  Term,  1819.  Died, 
December,  1865. 

Edge,  Matthias,  of  Omsk  irk.  Admitted  on  the 
Roll,  Mich.  Term,  1882.     Died,  1855. 

Edmondes,  William,  of  Cowbridge  and  Lantrissent 
(firm — Edmondes  and  Stockwood).  Clerks  to  the 
Magistrates  of  the  division  of  Miskin  Lower  and 
Cowbridge.  Admitted  on  the  Roll,  HiL  Term, 
1833.     Died,  April  21,  1855. 

Evans,  William,  of  4,  Wintoun-place,  Blackheath- 

'  road.    Admitted  on  the  Roll,  HiL  Term,  1828. 

Faux,  Gregory,  of  Thetford.  Admitted  on  the  Roll, 
Easter  Term,  1828.    Died,  June,  1855. 

Francis,  William  WaJlia,  of  Colchester  (firm — F.  & 
W.  W.  Francis).  Admitted  on  the  Roll,  HiL 
Term,  1810.     Died,  April  18,  1855. 

Fraser,  Michael,  of  2,  Furnival's  Inn,  and  Manor 
Cottage,  Walworth  (firm— M.  Fraser  and  Son). 
Admitted  on  the  Roll,  Mich.  Term,  1816.  Died, 
September  26,  1855. 

Fwrner,  Frederick,  of  13,  Providence-place,  Upper 
Kennington-lane.  Admitted  on  the  Roll,  Trin. 
Term,  1880.    Died  March  16,  1856. 

Gem,  William  Henry,  of  Birmingham.  Admitted 
on  the  Roll,  Mich.  Term,  1828.  Died,  December  3, 
1855. 

Golding,  Samuel,  of  Walsham-le- Willows,  near  Ix- 
worth  (firm— S.  and  T.  M.  Golding).  Admitted 
on  the  Roll,  Trin.  Term,  1809.  Died,  May  24, 1854. 

Gordon,  Patrick,  of  8,  Symond's  Inn,  Chancery-lane 
(firm — Gordon  and  Grant).  Admitted  on  the 
Roll,  Trin.  Term,  1819.    Died,  March  13,  1855. 

Graham,  James,  of  Carlisle.  Admitted  on  the  Roll, 
Mic.  Term,  1845.     Died,  March,  1855. 

• Grant,  William,  of  23,  Bedford-row  (firm— Grane, 
Son,  and  Fesenmeyer).  Admitted  on  the  Roll, 
Trin.  Term,  1812.     Died,  July  25,  1866. 
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Griffith,  Wni^  of  Uamrwst,  Denbighshire.  Admitted 
on  the  Roll,  Mich,  Term,  1835.  Died,  Jane,  1855. 

Grundy,  Samuel,  of  Bury,  Lancashire.  Admitted  on 
the  Roll,  Mich.  Term,  1817.  Died,  January  2, 
1856. 

• Harmon,  Charles,  of  High  Wycombe.  Town  Cleric 
and  Chief  Clerk  to  the  County  Court  Admitted 
on  the  Roll,  Trin.  Term,  1880.  Died,  November, 
1855. 

Harris,  James,  of  Bristol.  Clerk  to  the  Com- 
missioners of  Sewers,  Admitted  on  the  Boll, 
Trin.  Term,  1812.     Died.  June,  1855. 

Harvey,  Joseph,  of  Gloucester  (firm — Harvey  and 
Abell).  Admitted  on  the  Roll,  Easter  Term,  1887. 
Died,  July,  1855. 

Herring,  Charles  Thomas,  of  Bedale.  Clerk  to  the 
MairJsteatesandClexktotheOnardiMa.  Admitted 
on  the  Roll,  Easter  Term,  1845. 

Hirst,  Edwin,  of  Ripon.  Admitted  on  the  Roll, 
Mich.  Term,  1885. 

Holland,  James,  of  Preston.  Admitted  on  the  Roll, 
Trin.  Term,  1814.    Died,  July  24,  1855. 

HoUier,  John,  of  Thame.  Admitted  on  the  Roll, 
Mich.  Term,  1807.     Died,  August  14,  1855. 

Holme,  Bryan,  of  10,  New  Inn  (firm— Holme,  Loftus, 
and  Young).  Admitted  on  the  Roll,  Hfl.  Term, 
1800.  Died,  July  15,  1856.  (See  Memoir,  at 
page  281.) 


Holm**,  Joseph  Haaby,  of  Bury  St  Edmonds.  Ton 
Clerk  and  Clerk  of  the  Peace  (irm^Jackmi. 
Sparke,  and  Holme§>  '  Admitted  oo  the  M 
Easter  Term,  1836.     Died  in  1855. 

Hustler,  Orbell,  of  Halsted.  Clerk  to  the  Maapstnta 
and  the  Union  and  Superintendent  Registrar  of 
Marriages,  Births,  and  Deaths.  Admitted  on  the 
Roll,  Mich.  Term,  1816.  Died,  September  8, 1855, 

Hyde,  John  Brooke,  of  Worcester  (firm— Hyde,  Hjdt, 
and  Tymbs).  Admitted  on  the  Roll,  Eartr 
Term,  1821.    Died,  October,  1855. 

James,  Morgan  Rice,  of  Haverfordwest.  Clerk  t» 
County  Lieutenancy  and  Magistrates.  Admitted 
on  the  Roll,  Mich.  Term,  1830.  Died,  Oetotxx, 
1856. 

Jarvis,  James,  of  Lynn.  Admitted  on  the  Ball, 
Trin.  Term,  1804.    Died,  December,  1854. 

Jones,  Alfred  Alexander,  of  9,  Quality-court,  Cho- 
cery-Une.  Admitted  on  the  RoQ.  Midi.  Tern, 
1851.    Died  in  1858. 

Jones,  Griffith,  of  PwUheK.  dark  to  the  Msgk 
trates.  Admitted  on  the  Roil,  Mich.  ftps,  fsttL 
Died,  May  9t  1855. 

Jones,  William,  of  65,  St  IWs  Churcfe-jwi.  Ad- 
mitted on  the  Roll,  fllL  Term,  1825w 

Kenyon,  Henry,  of  Blackburn.  Artsnirtm  an  the 
fell,  MIL  Term,  1841. 

[To  be  continued.'} 
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ftarir  Cfjanattar. 

Farina  v.  SUverlock,    July  9, 1868. 
ouvncnoH — ntnrriNo  of  labels— thadb  marks 

— LEGITIMATE  USB. 

Held,  reversing  the  derision  of  Vice-Chancellor 
Wood,  that  an  injunction  wul  not  be  granted  to 
restrain  the  printing  of  labels  similar  to  those 
need  by  the  phuntiffmtJ*  sale  of  his  manufacture, 
where  theu  are  also  legitimately  used  in  the  sale 
of  the  plauUijjTs  own  commodity,  although  the  sale 
of  a  spurious  article  having  such  labels  wUl  be 
restrained. 

This  was  an  appeal  from  the  Ylce-ChanceUor  Wood 
(reported  1  Kay.  and  J.  509)  making  perpetual  an 
injunction  to  restrain  the  defendant,  a  printer,  from 
printing  or  selling  any  labels  similar  to  those  in  use 
by  the  plaintUf,  the  manufacturer  of  earn  de  Cologne, 
upon  his  bottles. 

WUlenek  and  Buxton  in  support;    Daniel   and 
Hetherington  contra. 

The  Lord  Chancellor  said  that  the  equity  was* 
founded  upon  the  jurisdiction  of  this  court'  ttf'gfv? 
relief  by  way  of  preventive  justice  for  the  purpose 
of  rendering  more  effectual  the  legal  right  to  have  a 
particular  trade  mark  for  any  commodity.  -  TdJs 
right  was  not  a  copyright,  but  was  to  prevent  «fcny 
other  person  from  selling  wares,  not  manufactured 
by  the  party  designating  his  commodities  with  a 
particular  trade  mark,  with  such  trade  mark  or  a 
colourable  imitation  of  it,  for  the  purpose  of  mis- 
leading the  public.  It  was,  however,  alleged  by  the 
defendant,  and  was  not  contradicted  by  the  plaintiff, 
that  it  was  the  custom  to  supply  retail  dealers  with 
the  labels  in  question  for  their  convenience  in  the 
sale  of  the  plaintiff's  own  manufacture.  This  was 
a  material  ingredient  in  considering  the  equities  in 
the  present  case.    And  although  the  court  would 


restrain  the  sale  of  a  spurious  article  with  the  UW 
in  question,  to  restrain  Its  sale  might  stop  it* 
legitimate  use  for  the  plaintiff's  own  mamrfactiw. 
The  bill  must  therefore  be  retained,  with  liberty  t* 
the  plaintiff  to  bring  an  action,  and  to  apply. 


KarM  Stoftfrrt. 

Manby  v.  Bewicks  and  another.    July  14, 1856- 

pRonucnoif    op    documents  —  kxambi attos  or 

DBBD8  BY  DEFBWDAMTS,   HOT  THEIR  SOUCTTOCS. 

Held,  that  in  order  to  entitle  documents,  admkiM 
by  the  defendants  in  their  answer  to  be  in  their 
possession,  Jrom  production,  it  is  neconmrythU 
the  defendants  themsehes  should  from  their  t« 
examination  state  that  such  documents  do  %* 
relate  to  the  phmtiJTs  title.  It  is  insufficient  As 
their  solicitors  have  examined  the  document*.  Bd 
time  was  given  for  the  defendants  to  examine, 
and  to  mate  an  affidavit  against  the  product**. 

Tan  was  an  appeal  from  an  xurder  of  the  Tfce- 
Chancellor4  Wood  directing  the  production  of  certain 
documents  admitted  by  the  defendants  by  their 
answer  to  be  in  their  possession,  but  claiming  son- 
production  on  the  ground  that  to  the  best  of  thar 
information  and  belief  such  documents  did  sot  snp- 
port  the  plaintiff's  case.  It  appeared  that  the 
defendants  were  ignorant  of  legal  proceeding*  and 
had  derived  their  information  as  to  the  ceoteati  of 
the  documents  from  their  solicitors,  who  offend  to 
swear  to  the  result  of  their  erararnation. 

Cairns  and  Toller  in  support 

The  Lords  Justices  (without  calling  on  Ateiwy* 
and  C.  Locock  Webb  for  the  plaintiff  contra)  satf 
that  the  examination  by  the  solicitors  was  insufficient, 
but  gave  time  to  the  defendants  for  that  purpojeand 
to  make  an  affidavit  as  to  the  result 
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Wit&GfynutX&ax  fSEUuflS. 

Africa*  Steam  Ship  Company  v.  Swansy  and  Another. 
Jnfl  39,  1866. 

MEBCHAMT  HHITV1MQ  ACT— BHIPOWlfBRS'  LIABILITY 
OJT  LOSS  OF  SHIP— C08IB  OF  ACTIONS  AT  LAW, 

Held,  that  shipowner*  are  hable  wider  the  17  #  18 
Vict,  c  104,  to  tfo  cart*  of  actions  brought  against 
them  at  laso  to  recover  damages  by  reason  of  the 
'loss  of  metr  ship,  where  they  avail  themselves  of 
me  benefits  of  the  act  as  to  the  restriction  of  their 
hnbUiey  to  the  value  of  the  skip. 

This  was  a  suit  under  the  17  &  18  Vkt  c.  104,  to 
ascertain  the  value  of  the  ship  Forerunner,  which 
uad  been  wrecked  off  the  coast  of  Africa,  and  to  dis- 
tribute the  amount  among  the  parties  entitled  to 
claim  for  losses  thereby  occasioned.  It  appeared 
that  the  defendant  was  owner  of  a  portion  of  the 
cargo,  and  had  brought  an  action  to  recover  ks  value, 
45  also  had  one  of  the  passengers  (another  defendant) 
for  bis  property  lost  with  the  ship.  The  value 
(£5,900)  had  been  ascertained  and  paid  into  Court 

Section  504  of  the  Merchant  Shipping  Act  enacts 
that:  "No  owner  of  any  sea-going  ship  or  share 
therein  shall,  in  cases  where  all  or  any  of  the  fol- 
towiag  events  occur  without  his  actual  fault  or 
privity  (that  la  to  say):  1.  Where  any  loss  of  life 
or  personal  injury  is  eaused  to  any  person  being 
carried  in  such  ship.  2.  Where  any  damage  or 
loss  is  caused  to  any  goods,  mewihandias,  or  other 
things  whatsoever  on  board  any  such  ship.  8. 
When  any  loss  of  life  or  personal  injury  is  by 
ressoB  of  the  improper  navigation  of  such  sea-going 
ship  as  aforesaid  caused  to  any  person  carried  in 
any  other  ship  or  boat  4.  Where  any  loss  or 
damage  is  by  reason  of  any  such  improper  naviga- 
tion of  such  sea-going  ship  as  aforesaid  caused  to 
any  other  ship  or  boat,  or  to  any  goods,  merchandise, 
or  other  things  whatsoever,  on  board  any  other 
ship  or  boat : — be  answerable  in  damages  to  an  extent 
beyond  the  value  of  his  ship  and  the  freight  due  or 
to  grow  due  in  respect  of  such  ship  during  the 
voyage  which  at  the  time  of  the  happening  of  any 
such  events  as  aforesaid  is  in  prosecution  or  con- 


tracted for*  subject  to  the  following  proviso  (that  is 
to  say),  that  in  no  case  where  any  such  liability  as 
aforesaid  is  incurred  in  respect  of  loss  of  liie  or  per- 
sonal injury  to  any  passenger,  shall  the  value  of 
any  such  ship  and  the  freight  thereof  be  taken  to 
be  less  than  fifteen  pounds  per  registered  ton." 

And  section  514  that :  "  In  cases  where  any  liabi- 
lityhas  been  or  is  alleged  to  have  been  incurred  by 
any  owner  in  respect  of  loss  of  life,  personal  injury, 
or  loss  of  or  damage  to  ships,  boats,  or  goods,  and 
several  claims  are  made  or  apprehended  in  respect 
of  such  liability,  then,  subject  to  the  right  herein 
before  given  to  the  Board  of  Trade  of  recovering 
damages  in  the  United  Kingdom  in  respect  of  loss 
of  life  or  personal  injury,  it  shall  be  lawful  in 
England  or  Ireland  for  the  High  Court  of  Chancery, 
and  in  Scotland  for  the  Court  of  Session,  and  in 
any  British  possession  for  any  competent  court,  to 
entertain  proceedings  at  the  suit  of  any  owner  for 
the  purpose  of  determining  the  amount  of  such 
liability  subject  as  aforesaid,  and  for  the  distribu- 
tion of  such  amount  rateably  amongst  the  several 
claimants,  with  power  for  any  such  court  to  stop 
all  actions  and  suits  pending  in  any  other  court 
in  relation  to  the  same  subject-matter:  and  any 
proceeding  entertained  by  such  Court  of  Chancery 
or  court  of  session,  or  other  competent  court,  may 
be  conducted  in  such  manner  and  subject  to  such 
regulations  ss  to  making  any  persons  interested 
parties  to  the  same,  and  as  to  the  exclusion  of  any 
claimants  who  do  not  come  in  within  a  certain  time, 
and  as  to  requiring  security  from  the  owner,  and  as 
to  payment  of  costs,  as  the  court  thinks  just** 

Molt  and  Cairns  for  the  plaintiff ;  W.  M.  James, 
Cole,  and  G.  M.  Gifard  for  the  defendants. 

The  Vioe-Chanceltor  Mid,  the  514th  section  shewed 
that  the  act  was  psssed  as  a  benefit  to  the  shipowner, 
and  any  claimant  might  otherwise  proceed  at  law 
without  expense.  The  plaintiffs  having  taken  ad- 
vantage of  the  act  were  therefore  bound  to  pay  the 
defendants1  costs  of  the  two  actions.  There  would, 
however,  be  no  interest,  as  it  was  not  authorized  by 
the  act,  and  the  order  for  payment  of  the  money 
into  Court  was  in  the  nature  of  security,  and  did  not 
operate  as  a  judgment 
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SELECTED  AXD  CLASSIFIED. 


<&ppzd&  In  Bankrupt*^. 

ACOOMXODATIOM  BILL. 

90s  rStmcHMu  and  Surety. 

ACCOUNTANT. 

&x  Sale  by  tender . 

APPEAL. 

Leave  to  appeal  to  House  of  Lords.— Held,  that 
^kere  a  question  is  not  one  of  difficulty  or  importance 
the  Court  will  sot  give  leave  to  appeal  from  its 
decision  to  the  House  of  Lords.-- JEayorte  Bateman, 
«  re  Bnrbury,  5  De  G.  M'N.  and  G.  858. 

And  see  Arte. 

ARRANGEMENT  DEED. 

Deed  of  inspectorship— Certificate  of  execution  by 

^^jority  of  creditors. — A  deed  of  inspectorship,  con- 

^^ning  a  covenant  by  a  debtor  for  payment  of  his 

**  bts  in  foil  by  instalments,  and  a  covenant  on  the 

P*rt  of  the  creditors  executing  the  deed  not  to  sue  in 


the  meantime,  but  not  providing,  exoept  In  certain 
events,  for  the  assignment  of  all  the  debtor's  estate : 
Held,  not  to  be  a  deed  of  arrangement  within  the 
provisions  of  the  Bankrupt  Law  Consolidation  Act 
respecting  arrangements  by  deed. 

Before  certifying  that  a  deed  has  been  executed  by 
the  majority  required  by  those  provisions,  the  Com- 
missioner ought  to  be  satisfied  that  the  deed  is  one 
within  the  scope  of  them.-- Exports  Wilkes,  *n  re 
Wilkes,  5  De  G.,  M'N.  and  G.  418, 

AWASD  AFTER  BANKRUPTCY. 

See  Proof 

BALANCE-SHEET. 

Preparation  of— Official  Assignee.— The  160th 
section  of  the  Bankrupt  Law  Consolidation  Act, 
which  empowers  the  Commissioner  to  make  an 
allowance  out  of  the  estate  to  such  person  as  he  shall 
think  fit  for  the  preparation  of  the  balance-sheet  and 
accounts  of  the  bankrupt,  does  not  authorize  an 
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allowance  to  the  official  assignee,  such  an  employment 
being  inconsistent  with  his  duties. — Exparte  Russell, 
•» re  Minnitt,  5  De  G.  M'N.  and  G.  87». 

BENEFIT  BUILDING  SOCIETY. 

Not  entitled  to  priority  on  bankruptcy  of  treasurer. 
— A  benefit  building  society  is  not  entitled  on  the 
bankruptcy  of  its  treasurer,  to  priority  over  the  other 
creditors. — Exparte  Bailey,  in  re  BarreU,  6  De  G. 
M<X.  and  G.  880. 


COMMISSIONER. 


See  Sale. 


Effect  of  untS  discharge  by  Insolvent  Court,  on 
creditor's  right  to  petition  for  ogMuatio*,— Where 
the  petitioning  creditor  had,  before  petitioning  for 
adjudication,  arrested*  the  bankrupt  for  the  petitioning 
creditor's  debt,  and  detained  him  in  custody  till  he 
was  discharged  on  his  petition  to  the  Insolvent 
Debtors'  Court,  the  Court  of  Appeal  refused  to  annul 
the  adjudication  on  that  ground  until  its  validity  had 
been  tried  at  law. — Exparte  Watson,  m  re  Watson, 
5  De  G.  M'N.  and  G.  89*. 

INSPECTORSHIP-DEED. 

See  Arrangement-deed. 

MORTGAGE. 

Of  all  property  more  than  a  year  before  bankruptcy. 
— Where  an  assignment  of  all  a  bankrupt's  property 
required  for  his  trade,  as  a  security  for  an  antecedent 
debt,  has  taken  place  more  than  twelve  months 
before  the  petition  for  adjudication,  semble,  that  it  is 
material  for  the  assignees  to  show  for  the  purpose  of 
avoiding  the  deed,  that  there  still  exists  a  debt  which 
existed  at  the  time  of  the  execution  of  the  assign- 
ment—Exparte  Taylor,  in  re  Taylor,  5  De  G.  M'N. 
and  G.  892. 

Case  cited  m  the  Judgment:  Exparte  Bailey,  9  De G. 
M'N.  and  G.  634. 

2.  Reputed  ownership — Trade  fixtures. — A.  B.,  a 
publican,  being  indebted  to  C.  D.,  deposited  with 
him  the  lease  of  a  public-house  and  other  houses, 
accompanied  by  a  memorandum  expressly  consti- 
tuting C.  D.  equitable  mortgagee  of  the  leasehold 
premises,  and  of  the  fixtures  to  the  premises  belong- 
ing :  A.  B.  remained  in  possession  of  the  premises 
and  became  bankrupt :  Held,  reversing  the  decision 
of  the  Commissioner  in  Bankruptcy,  that  the  fixtures, 
consisting  of  ordinary  house  fixtures  and  trade  fix- 
tures, were  not  in  the  order  and  disposition  of  the 
bankrupt  within  the  125th  section  of  the  Bankrupt 
Law  Consolidation  Act,  1849,  but  belonged  to  the 
mortgagee. 

By  the  word  " fixtures"  the  Court  understood 
such  things  as  are  ordinarily  affixed  to  the  freehold 
for  the  convenience  of  the  occupier,  and  which  might 
be  removed  without  material  injury  to  the  freehold 
aud  the  removal  of  which  by  a  tenant  would  not  give 
a  ground  of  action  to  the  landlord.  The  authorities 
on  the  subject  reviewed.  Exparte  Barclay,  m  re 
Gawan,  5  De  G.  M'N.  and  G.  408. 

Cases  cited  in  the  Judgment:  Joy  v.  Campbell,  1  Sen. 
and  Let  836;  Whitfield  v.  Brand,  16  M.  and  W.  282 ; 
Mace  t.  CadeU,  Cooper,  233 ;  Colegrave  v.  Dlas  Santos, 
2  B.  and  &  76;  Horn  v.  Baker,  9  East,  215;  Clark  v. 
Crownshaw.  3  B.  and  Ad.  804 ;  Coombs  v.  Beaumont, 
ft  B.  and  Ad.  72 ;  Boydell  v.  M 'Michael,  I  C.  M.  and  R. 
177 ;  Ruflbrd  v.  Bishop,  ft  Ross.  346 ;  Hubbard  v.  Bag- 
shawe,  4  Sim.  326;  Trappes  v.  Harter,  2  Cromp  and 
M.  153;  Load  r.  Green,  15  M.  and  W.  216. 


NOTICE. 

See  Principal  and  Surety. 

OFFICIAL  ASSKMTEE. 

See  Balance-sheet. 

PETITION  FOB  ADJUDICATION. 

See  Imprisonment. 

PRINCIPAL.  AND  8UBKTT. 

Accommodation  bill—* Notice. — An  indorsee  for 
value  of  an  accommodation  bill,  without  notice  that 
it  is  one  of  that  description,  may,  notwithstanding 
notice  subsequently  acquired,  release  the  draw 
without  releasmg  the  acceptor.  Exparte  (fracas, 
mre  Black,  5  DeGex,  M'N.  and  Got.  856. 

Case  died  in  tfte  judgment:— Exparte  filmftaag 
Buck,  617. 

PRiOBrrr. 

See  Benefit  Building  Society. 


Award  after  bankruptcy.— In  an  actio*  to  rewrw 
the  balance  upon  an  account  current,  a  verdict  £>r 
the  plaintiff  was  taken  by  consent,  subject  to  s 
refeiiiite  to  an  arbitrator,  who  was  empowered  te 
direct  that  a  verdict  should  be  entered  foe  tk 
plaintiff  or  defendant,  and  the  ceets  were  to  ah& 
the  result  of  the  award.  After  the  award,  *hk£ 
was  m  favour  of  the  plamthfj  and  before  judgment, 
the  defendant  committed  an  act  of  bankruptcy,  U 
which  notice  was  given  to  the  plaintiff  in  the  acti*u 
but  judgment  was  nevertheless  entered  up  upon  ti- 
award.  On  the  defendant  being  adjudicated  * 
bankrupt, — Held,  that  the  amount  for  which  judg- 
ment was  entered  up,  with  interest  and  co&s 
constituted  a  proveable  debt  Exparte  Hardae^ » 
re  Pickering,  6  De  Gex,  M'N.  and  Gord.  367. 
Case  cited  In  the  Judgment :— Exparte  Batterfl 
1  Rose,  192. 


REPUTED  OWNERSHIP. 

See  Mortgage. 


Of  bankrupts  properly  in  discretion  of  Cot 
— Appeal — The  sale  of  the  bankrupt's  estate  is  a  mat- 
ter peculiarly  within  the  discretion  of  the  commis- 
sioner, with  which  the  Court  of  Appeal  wiU  not  inter- 
fere upon  a  mere  doubt  Semble,  that  the  limitation  (f 
the  time  for  appealing  is  not  confined  to  derision?  « 
adverse  claims,  but  extends  to  administrative  onkn 
or  directions.  Esparto  Ford,  m  re  Flood,  5  De  Gtx. 
M'N.  and  6or.  398. 

BALE  BT  TENDER. 

Taxation  of  accountant's  change  for. — The  seal*  d 
charges  of  an  agent,  employed  by  the  astigaes  t* 
sell  the  bankrupt's  stock  by  tender,  is  properly  settled 
by  the  rule  adopted  by  the  Court  of  Bankrupt*?  in 
London  at  an  intermediate  rate  between  that  appli- 
cable to  a  sale  by  acution  and  that  applicable  to  * 
sale  by  valuation. 

It  is  not  incumbent  on  the  appellate  court  to  dreufe 
such  a  question,  although  both  parties  submit  to  te 
jurisdiction.— Exparte  Hunt,  in  re  M'Keuna,  5  I* 
6.  M'N.  and  6.  887. 


See  Sale  by  tender. 

TENDER. 

Sec  Sale  by  tender. 

TRADE  FIXTURES. 

See  Mortgage. 


Site  He  gal  ©bscrber, 
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ANALYSIS   OF    THE   NEW   COUNTY 
COURT  ACT. 

This  statute  will  come  into  full  operation  on  the  1st 
October,  and  we  therefore  proceed  to  call  attention  to 
its  lentil  provisions,  taking  the  liberty  to  classify 
the  enactments  in  somewhat  a  different  method  from 
that  adopted  by  the  learned  draftsman  of  the  act 
The  respective  heads  under  which  we  propose  to 
consider  the  effect  of  the  various  alterations  are— 
1st  The  Judges  and  Officers,  their  Salaries  and 
Compensation*.  2nd.  The  Jurisdiction  of  the  Courts 
in  Actions.  3rd.  The  Practice  of  the  Courts.  4th. 
The  Jurisdiction  of  the  Superior  Courts  by  Cer- 
tiorari, Prohibition,  and  Mandamus.  6th.  Replevin 
sad  Arrear  of  Bent.  6th.  Proceedings  to  recover 
snail  Tenements.  7th.  Fees  and  Costs.  8th.  Mis- 
cellaneous Provisions. 

L  Jgdgjes  and  Officers,  theib  Salaries  and 
Compensations. 

A  deputy  judge  *  of  a  county  court  must  be  a  bar- 
rirter-at-Iaw  of  seven  years'  standing,  or  have  prac- 
tked  as  a  barrister  or  special  pleader  for  seven 
yean,  or  be  a  judge  of  a  county  court  f  (s.  6). 

The  clerk  of  a  county  court  is  hereafter  to  be 
called  the  "  registrar  "  of  the  court,  and  no  person 
"tan  be  appointed  registrar  of  more  than  one  court 
U  8).  And  after  1st  October,  1856,  a  registrar  of 
&»re  than  one  court  shall  cease  to  be  registrar 
except  of  the  court  of  which  he  may  elect  to 
tto&in  registrar ;  but  this  provision  does  not  apply 
t0  ay  registrar  who  was  clerk  to  any  court  men- 
tioned in  schedule  A.  or  B.  to  the  9  &  10  Vic  c  95, 
«*»  soch  registrar  shall  signify  his  desire  that  it 
»«  apply  to  him  (s.  9)4 

The  registrar's  compensation,  on  ceasing  to  act  for 
ok  or  more  county  courts,  is  provided  under  the  10th 
*ttktt— namely,  by  an  annuity  equal  to  one-fourth 
*f  ta  average  amount  of  fees  received  during  the  last 
fo  years.  And  if  the  registrar  has  been  the  clerk 
of  any  court  mentioned  in  schedules  A.  or  8.  of  the 
9  &  10  Vic.  c  96,  his  compensation  will  be  in  ac- 
gganee  with  the  88th  section  of  that  act§ 

*  The  Qualification  of  the  Judge  is  not  altered  by  the  act 

t  Under  this  provision  an  attorney  who  has  been  appointed 
» county  court  Judge  (of  which  we  believe  there  has  been 
one  instance  only),  might  act  as  a  deputy. 
t«V2?cre  "*  **xty-one  courts  In  Schedule  A,  and  forty-five 
m  schedule  B.  The  courts  are  the  old  courts  of  requests  and 
null  debu  courts  established  under  local  acts  of  Parliament. 

I  The  compensation  under  a  38  Is  to  be  awarded  by  the 
uounbekmers  of  the  Treasury  within  aU  months  after  the 
Mwation  of  court,  who  inquire  into  the  nature  of  tenure 
■na.  amount  of  fees,  and  award  such  gross  or  yearly  sum  and 
jfwcb  time  as  they  may  think  just,  upon  consideration  of 
nH^S*  dnaaetences  of  each  case,-to  be  paid  out  of 
wwttoUdated  Fund, 
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The  appointment  of  a  deputy  judge  will  not  be 
vacated  by  the  death  of  a  judge,  and  the  acts  of  such 
deputy  will  be  valid  until  a  successor  be  appointed ; 
and  the  deputy,  after  the  death  of  the  judge,  is  to 
receive  as  remuneration  for  the  period  he  may  act  as 
deputy  such  sum  as  the  Lord-Chancellor  may  direct 
(s.ll> 

So  the  appointment  of  a  deputy  registrar  shall  not 
be  vacated  by  the  death  or  removal  of  the  registrar, 
and  he  may  continue  to  act  until  a  successor  be  ap- 
pointed, and  receive  for  his  services  a  rateable  pro- 
portion of  salary  (as  12,  18). 

Provision  is  also  made  for  the  validity  of  the  acts 
of  the  bailiffs,  notwithstanding  the  death  or  removal 
of  the  high  bailiff  (s.  14). 

On  the  death  or  removal  of  a  high  bailiff,  the 
judge  may  appoint  a  person  to  execute  the  duties  for 
three  months  (a  16). 

The  salaries  of  the  judges  of  the  county  courts 
shall  be  paid  out  of  the  Consolidated  Fund,  and  the 
sums  which  are  now  or  may  hereafter  be  allowed  to 
them  for  travelling  expenses  shall  be  paid  out  of 
monies  that  may  be  voted  by  Parliament  for  that 
purpose  (s.  80). 

By  the  16  &  16  Vic.  c  54,  s.  14,  it  was  provided 
that  the  greatest  salaries  to  be  received  in  any  case 
by  the  judges  of  the  county  courts  should  be  £1,500, 
but  that  in  no  case  should  any  judge  be  paid  a  less 
salary  than  £1,200.  The  commissioners  of  her  Ma- 
jesty's Treasury  ordered  that  the  salaries  of  the 
judges  should  be  fixed  at  the  amounts  set  opposite 
their  names  in  schedule  D.*  But  by  the  present  act 
(a  81),  every  judge  of  a  county  court  shall  be  paid  a 
salary  of  £1,200  a  year,  and  no  more :  provided  that 
the  judges  mentioned  in  the  schedule  shall  continue 
to  receive  the  salaries  therein  mentioned. 

The  registrars  are  also,  by  s.  82,  to  be  paid  by  sala- 
ries ;  and  the  principle  on  which  the  salaries  are  to  be 
so  regulated  shall  be,  that  the  registrar  of  each 
court  in  which  the  plaints  entered  do  not  exceed  the 
number  of  200  in  a  year  shall  have  an  annual  salary 
of  £120,  and  that  in  courts  where  the  plaints 
exceed  200  in  the  year  the  salaries  shall  be  in- 
creased by  sums  of  £5  for  every  25  additional  plaints 
np  to  1,000  plaints  inclusive,  and  then  by  sums  of 
£4  for  every  25  additional  plaints  up  to  6,000  inclu- 
sive; and  such  salaries  shall  be  inclusive  of  all 
salaries  to  the  clerks  employed  by  the  registrar  in 
the  business  of  their  respective  courts,  and  of  all 
emoluments  whatsoever  except  those  receivable  by 
them  in  proceedings  in  insolvency  or  protection.  In 
the  courts  in  which  the  plaints  exceed  6,000  the 
amount  of  salary  shall  be  fixed  by  the  Commissioners 
of  the  Treasury  with  the  consent  of  the  Lord  Chan- 
cellor, not  exceeding  £700  a  year,  with  a  proviso  in 

•  See  p.  800,  ants. 
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favor  of  clerks  acting  in  county  courts  before  the 
9  &  10  Vic.  c  95. 

The  high  bailiff*  are  also  to  be  paid  by  salaries  to 
be  fixed  and  regulated  from  time  to  time  by  the  Com- 
missioners of  Her  Majesty's  Treasury,  with  the  con- 
sent of  the  Lord  Chancellor,  and,  in  addition,  to  receive 
for  their  own  use  the  fees  appointed  for  keeping  pos- 
session of  goods  under  executions,  and  such  salaries 
shall  include  all  payments  made  by  the  high  bailiffs 
to  their  under  bailiffs,  or,  with  the  like  consent,  the 
high  bailiffs  may  be  paid  partly  by  salaries  and 
partly  by  allowances  for  the  execution  of  warrants, 
and  for  mileage  on  the  service  or  execution  of  any 
process  (s.  83). 

The  salaries  of  the  registrars  and  high  bailiffs  are 
to  be  paid  out  of  the  produce  of  the  fees  payable 
under  the  provisions  of  this  act ;  and  whenever  the 
amount  of  such  fees  shall  not  be  sufficient  to  pay  such 
salaries  the  deficiency  shall  be  made  good  out  of  any 
moneys  to  be  provided  by  Parliament  for  that  pur- 
pose (s.  84). 

II.  Jurisdiction  of  the  County  Courts  in  Ac- 
tions. 

Btits  of  Exchange  and  Promissory  Notes, — The 
18  &  19  Vic  c.  67,  which  gave  a  summary 
remedy  on  dishonoured  bills  of  exchange'and  pro- 
missory notes  was  not  limited  to  the  sum  of  £20, 
and  consequently  proceedings  might  have  been  taken 
in  the  superior  courts,  and  costs  recovered,  notwith- 
standing the  previous  enactments  in  the  several 
county  court  acts;  but  now,  by  the  fourth  section  of 
the  present  statute,  those  enactments  apply  to  any 
debt  not  exceeding  £20,  although  the  same  be 
secured  or  claimed  upon  a  bill  of  exchange  or  pro- 
missory note. 

As  to  defendants  residing  out  of  the  Jurisdiction. — 
The  registrar  may  issue  a  summons  against  any  de- 
fendant residing  out  of  the  jurisdiction  of  the  court, 
upon  the  application  of  any  plaintiff  who  will  depose 
that  his  cause  of  action  has  arisen  within  the  juris- 
diction of  such  court  (s.  15). 

Under  this  provision  the  difficulty  may  probably 
be  removed  which  was  suggested  as  to  the  30th 
section,  which  provides  that  no  costs  shall  be  allowed 
on  a  judgment  by  default  in  the  superior  court  not 
exceeding  £20.  It  was  supposed  that  great  hard- 
ship would  be  inflicted  if  plaintiffs  were  compelled 
to  resort  to  the  county  court  of  the  defendant's  dis- 
trict Wholesale  dealers  supplying  goods  to  retail 
tradesmen  in  various  parts  of  the  country  would  have 
greatly  suffered  if  obliged  to  appear  with  their  wit- 
nesses in  several  distant  county  courts;  but  the 
goods  being  ordered  and  sent  from  the  plaintiff's 
place  of  business,  he  will  be  able  to  depose  that  the 
cause  of  action  arose  within  the  district  of  the  court 
in  which  he  resides. 

The  17th  section  provides  that  a  summons  may  be 
served,  or  a  warrant  executed,  within  500  yards  of 
the  boundary  of  the  district,  or  by  order  of  the  judge 
within  the  district  of  any  other  county  court 

Where  a  plaintiff  shall  dwell  or  carry  on  his 
business  in  any  of  the  districts  of  the  courts  of  the 
metropolis,  the  summons  may  issue  and  be  served 
either  in  the  district  of  the  plaintiff  or  of  the  defend- 
ant (s.  18). 

Change  of  venue. — If  a  judge  of  a  county  court 


shall  be  satisfied  by  either  party  to  a  cause  that  such 
cause  can  be  more  conveniently  or  fairly  tried  in 
some  other  county  court,  he  shall  order  that  the 
venue  be  changed,  and  that  the  cause  be  sent  for 
hearing  to  such  other  county  court,  or,  if  the  jedg? 
shall  be  interested  in  the  matter  of  any  cause  pend- 
ing in  his  court,  he  shajl  order  that  the  venue  be 
changed,  and  that  the  cause  be  sent  for  hearing  fe> 
some  convenient  county  court  of  which  he  is  not  th« 
judge ;  and  the  registrar  shall  transmit  by  post  to 
the  registrar  of  the  court  to  which  the  cause  is  to  be 
sent  a  certified  copy  of  the  plaint  (s.  22). 

Where  in  any  action  of  contract  in  a  super** 
court  the  claim  does  not  exceed  £50,  or  where  sacs 
claim,  though  it  originally  exceeded  £60,  is  reduced 
by  payment  into  court,  payment,  an  admitted  set-aC 
or  otherwise,  to  a  sum  not  exceeding  £50,  a  judge  of 
a  superior  court,  on  the  application  of  either  parrc, 
after  issue  joined,  may,  in  his  discretion,  and  <ra  s»A 
terms  as  he  shall  think  fit,  order  that  the  eaase  be 
tried  in  any  county  court  which  he  shall  name,  and 
thereupon  the  plaintiff  shall  lodge  with  theie^Btnr 
of  such  court  such  order  and  the  issue;  sad  after 
hearing,  the  registrar  shall  certify  the  nsatt  to  the 
master's  office  of  such  superior  court,  andjftAgfaest 
in  accordance  with  such  certificate  may  be  signed  hi 
such  superior  court  (a.  26). 

Set-off. — Where  in  an  action  the  debt  or  demtai 
claimed  consists  of  a  balance  not  exceeding  ££0, 
after  an  admitted  set-off,  claimed  or  recoverabk  by 
the  defendant  from  the  plaintiff  the  court  has  juris- 
diction to  try  the  action  (s.  24). 

Trials  by  consent — All  actions  (except  for  cm. 
con.),  if  both  parties  agree,  by  a  memorandum  signet 
by  them  or  their  attorneys,  may  be  tried  in  any 
county  court  (s.  23). 

So  in  an  action  in  which  the  title  to  any  corporeal 
or  incorporeal  hereditament,  or  any  toll,  fair,  market, 
or  franchise  shall  incidentally  come  in  question,  the 
judge  shall  have  power  to  decide  the  claim  which  it 
is  the  immediate  object  of  the  act  to  enforce,  if  bota 
parties  consent  in  writing  ;  but  the  judgment  shall 
not  be  evidence  of  title  in  any  other  action,  nor 
affect  the  right  of  appeal  (s.  25). 

Limitation  ofthejurisaHction.--The  county  courts 
shall  not  have  jurisdiction  to  try  any  action  for  cri- 
minal conversation  (a.  23). 

No  action  shall  be  brought  in  a  county  court  oa 
any  judgment  of  a  superior  court  (a.  27). 

Actions  by  or  against  judges  or  officers. — A  judge 
proposing  to  sue  any  person  dwelling  or  carrying  on 
business  in  any  district  of  which  he  is  the  judge 
may  bring  his  action  in  the  county  court  of  any 
adjoining  district  of  which  he  is  not  the  judge;  and 
any  person  proposing  to  sue  a  judge  may  bring  his 
action  in  any  county  court  of  a  district  adjoining  the 
district  of  which  the  defendant  is  judge  (a.  19> 

If  an  action  be  brought  by  an  officer  in  the  court 
of  which  he  is  an  officer,  except  in  case  of  the  regis- 
trar suing  as  official  assignee,  the  judge  shall,  at  the 
request  of  the  defendant,  order  that  the  venue  be 
changed,  and  that  the  cause  be  sent  for  hearing  to 
the  court  of  some  convenient  district  of  which  he  is 
not  the  judge;  and  the  registrar  shall  forthwith 
transmit  by  post  a  certified  copy  of  the  plaint  (s.  20) 

If  an  action  be  brought  against  an  officer  of  a 
county  court,  the  summons  may  issue  in  the  district 
of  which  he  is  an  officer,  or  in  any  adjoining  district 
the  judge  of  which  is  not  the  judge  of  a  court  of 
which  the  defendant  is  an  officer  (a.  21). 
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III.  Practice  of  the  Courts. 

Notice  of  defence.— In  any  action  in  a  county 
court  for  a  debt  or  liquidated  money  demand  ex- 
ceeding £20,  the  plaintiff  may,  at  his  option,  canse 
to  be  issued  either  a  summons  in  the  ordinary  form, 
or  a  summons  in  the  form  given  in  schedule  (B.) ; 
provided  that  such  summons  be  personally  served  on 
the  defendant  twelve  clear  days  before  the  return 
day,  and  then  if  the  defendant  shall  not  at  least  six 
clear  days  before  such  return  day  give  notice  in 
writing,  signed  by  himself,  his  attornev  or  agent,  to 
the  registrar,  of  his  intention  to  defend,  the  plaintiff 
may,  on  or  within  one  month  after  such  return  day, 
without  giving  any  proof  of  his  claim,  have  judgment 
entered  up  against  the  defendant  for  the  amount  of 
his  claim  and  costs,  such  costs  to  be  taxed  by  the 
registrar;  and  the  order  upon  such  judgment  shall 
be  for  payment  forthwith,  or  at  such  time  or  times, 
and  by  such  instalments,  if  any,  as  the  plaintiff  or 
his  attorney  or  agent  shall  in  writing  have  consented 
to  take  at  the  time  of  the  entry  of  the  plaint  (s.  28). 

If  the  defendant  shall  give  such  notice,  the  action 
shall  be  heard  in  the  ordinary  course ;  but  in  any 
event  the  registrar  shall,  immediately  after  the  last 
day  for  giving  such  notice,  send  a  letter  to  the 
plaintiff  by  post,  stating  whether  the  defendant  has 
or  has  not  been  served  with  such  summons,  and 
whether  he  has  or  has  not  given  notice  of  his  inten- 
tion to  defend  (a.  29). 

These  are  important  improvements  in  cases  above 
X20.  It  is  submitted  that  the  practice,  or  something 
to  the  like  effect,  should  have  been  extended  to  all 
cases,  however  small,  in  order  to  prevent  the  unne- 
cessary attendance  of  the  plaintiff  and  his  witnesses. 
In  the  superior  courts,  final  judgment  is  obtained  by 
default  if  the  defendant  does  not  appear  and  plead. 

Amendments.— The  judge  may  at  all  times  amend 
defects  and  errors  in  any  proceeding,  whether  there 
is  anything  in  writing  to  amend  by  or  not,  and 
whether  the  defect  or  error  be  that  of  the  party 
applying  to  amend  or  not ;  and  all  such  amendments 
may  be  made  with  or  without  costs,  and  upon  such 
terms  as  to  the  judge  may  seem  fit ;  and  all  such 
amendments  as  may  be  necessary  for  the  purpose  of 
determining  in  the  existing  suit  the  real  question  in 
controversy  between  the  parties,  shall  be  so  made  if 
duly  applied  for  (a.  57). 

Payment  of  debt  by  instalments.— Where  judgment 
has  been  obtained  in  a  county  court  for  a  sum  not 
exceeding  £20,  exclusive  of  costs,  the  judge  may 
«rder  such  sum  and  the  costs  to  be  paid  at  guch  time 
«*  times,  and  by  such  instalments,  if  any,  as  he  shall 
*Mnk  fit,  and  all  such  monies  shall  be  paid  into 
«*>nrt ;  but  in  all  other  cases  he  shall  order  the  full 
amount  for  which  judgment  has  been  obtained  to  be 
^paid  either  forthwith,  or  within  fourteen  clear  days 
from  the  date  of  the  judgment,  unless  the  plaintiff  or 
his  counsel,  attorney,  or  agent,  will  consent  that  the 
fame  shall  be  paid  by  instalments,  in  which  case  the 
Jadg€  shall  order  the  same  to  be  paid  at  such  time  or 
n,fces,  and  by  such  instalments,  if  any,  as  shall  be 
J^sented,  to,  and  all  such  monies,  whether  payable 
*J*  one  sum  or  by  instalments,  shall  be  paid  into 
<**»*  (s.  45).  ^ 

Attendance  of  witnesses.  —  The  judge  upon  ap- 
m<iation  on  affidavit  by  either  party,  may  issue 
«  order  for  bringing  up  any  prisoner  con- 
^*^d  in  any  gaol  under  any  sentence  or  under 
j**Hnitment  for  trial  or  otherwise  except  under 
*>»ce»  in  any  civil  action,  suit,  or  proceeding,  to  be 


examined  as  a  witness  in  any  canse  or  matter 
depending,  or  to  be  inquired  of  or  determined  in  or 
before  such  court :  provided  that  the  person  having 
the  custody  of  such  prisoner  shall  not  be  bound  to 
obey  such  order,  unless  a  tender  be  made  to  him  of  a 
reasonable  sum  for  the  conveyance  and  maintenance 
of  a  proper  officer,  and  of  the  prisoner  in  going  to, 
remaining  at,  and  returning  from  such  countv  court 
(a.  31), 

The  bankruptcy  or  insolvency  of  plaintiff,  in  any 
action  in  a  county  court,  which  the  assignees  might 
maintain  for  the  benefit  of  the  creditors,  shall  not 
cause  the  action  to  abate  if  the  assignees  shall  elect 
to  continue  such  action,  and  to  give  security  for  the 
costs  thereof,  within  such  reasonable  time  as  the 
judge  shall  order,  but  the  hearing  of  the  cause  may 
be  adjourned  until  such  election  is  made;  and  in 
case  the  assignees  do  not  elect  to  continue  the  action, 
and  to  give  such  security  within  the  time  limited  by 
the  order,  the  defendant  may  avail  himself  of  the 
bankruptcy  or  insolvency  as  a  defence  to  the  action 
(s.  62). 

Priority  of  executions,— The  precise  time  when  any 
application  shall  be  made  to  a  registrar  to  issue  a 
warrant  against  the  goods  of  a  party  shall  be  entered 
by  him  in  the  execution  book  and  on  the  warrant ; 
and  when  more  than  one  such  warrant  shall  be  de- 
livered to  the  high  bailiff  to  be  executed  he  shall 
execute  them  in  the  order  of  the  times  so  entered 
(s.  46). 

When  a  writ  against  the  goods  of  a  party  has 
issued  from  a  superior  court,  and  a  warrant  against 
the  goods  of  the  same  party  has  issued  from  a  county 
court,  the  right  to  the  goods  seized  shall  be  deter- 
mined by  the  priority  of  the  time  of  the  delivery  of 
the  writ  to  the  sheriff  to  be  executed,  or  of  the 
application  to  the  registrar  for  the  issue  of  the 
warrant  to  be  executed ;  and  the  sheriff,  on  demand, 
shall,  by  writing  signed  by  any  clerk  in  the  office  of 
the  under  sheriff,  inform  the  high  bailiff  of  the  precise 
time  of  such  delivery  of  the  writ,  and  the  bailiff,  on 
demand,  shall  show  his  warrant  to  any  sheriff's  officer, 
and  such  writing  purporting  to  be  so  signed  and  the 
endorsement  on  the  warrant,  shall  respectively  be 
sufficient  justification  to  any  high  bailiff  or  sheriff 
acting  thereon  (s.  47). 

Commitment.  —  Every  warrant  of  commitment 
which  shall  issue  from  a  county  court  shall,  on  what- 
ever day  it  may  be  issued,  bear  date  on  the  day  on 
which  the  order  for  commitment  was  made,  and  shall 
continue  in  force  for  one  year  from  such  date  and  no 
longer,  but  no  order  for  commitment  shall  be  drawn 
up  or  served  (ft.  59). 

No  officer  of  a  county  court  in  executing  any 
warrant  and  no  person  at  whose  instance  any  such 
warrant  shall  be  executed,  shall  be  deemed  a  tres- 
passer by  reason  of  any  irregularity  or  informality  in 
any  proceeding  on  the  validity  of  which  such 
warrant  depends,  or  in  the  form  of  such  warrant,  or 
in  the  mode  of  executing  it,  but  the  party  aggrieved 
may  bring  an  action  for  any  special  damage  which 
he  may  have  sustained  by  reason  of  such  irregularity 
or  informality  against  the  party  guilty  thereof  and 
in  such  action  he  shall  recover  no  costs,  unless  the 
damages  awarded  shall  exceed  40s.  (s.  60.) 

Any  judgment  summons  issued  out  of  a  county 
court  under  9  &  10  Vict  c  95.  s.  98,  or  under  this 
act,  or  any  warrant  of  commitment  in  respect  of  an 
unsatisfied  judgment  or  order  of  a  county  court,  may 
be  in  the  form  in  Schedule  (B.)  to  this  act ;  and  all 
such  summonses  or  warrants  shall  be  deemed  suffi- 
t2 
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cient  to  justify  proceeding  under  them  without  any 
farther  statement  of  facta  to  show  jurisdiction  (a.  61). 

Appeal— No  appeal  shall  lie  from  the  decision  of 
a  county  court,  if  before  such  decision  is  pronounced 
both  parties  shall  agree,  in  writing,  signed  by  them- 
selves or  their  attorneys  or  agents,  that  the  decision 
of  the  judge  shall  be  final,  and  no  such  agreement 
shall  require  a  stamp  (a.  69). 

Enforcing  judgments  out  of  jurisdiction.— A  judg- 
ment summons  authorised  by  the  9  &  10  Vict  c.  95, 
a.  98,  may,  by  leave  of  the  judge,  be  obtained  from 
the  court  in  which  judgment  was  obtained,  although 
the  judgment  debtor  shall  not  then  dwell  or  carry  on 
business  within  the  district  of  such  court,  if  the  judge 
•hall  think  fit  to  grant  such  leave  (a.  48> 

If  a  judge  of  a  superior  court  shall  be  satisfied  that 
a  party  against  whom  judgment  for  an  amount  ex- 
ceeding £20,  exclusive  of  costs,  has  been  obtained  in 
a  county  court,  has  no  goods  or  chattels  which  can 
be  conveniently  taken  to  satisfy  such  judgment,  he 
may,  if  he  shall  think  fit,  and  on  such  terms  as  to 
costs  as  he  may  direct,  order  a  writ  of  certiorari  to 
issue  to  remove  the  judgment  of  the  county  court 
into  one  of  the  superior  courts,  and  when  removed 
it  shall  have  the  same  force  and  effect,  and  the  same 
proceedings  may  be  had  thereon,  as  in  the  case  of  a 
judgment  of  such  superior  conrt;  but  no  action  shall 
be  brought  upon  such  judgment  (s.  49). 

Rules  and  orders  of  practice.— The  Lord  Chancellor 
may  appoint  five  county  court  judges  to  frame  rules 
dnd  orders  for  regulating  the  practice  of  the  courts, 
and  forms  of  proceedings  therein;  and  such  rules, 
orders,  and  forms,  or  amended  rules,  orders,  and 
forms,  certified  under  the  hands  of  such  judges  or  any 
three  or  more  of  them,  shall  be  submitted  to  the 
Lord  Chancellor,  who  may  allow  or  disallow  or  alter 
the  same  (s.  82). 

IV.  Jurisdiction  of  the  Superior  Courts  bt 
Certiorari,  Prohibition,  and  Mandamus. 

Any  action  commenced  in  a  county  court  for  a 
M«im  not  exceeding  £5  may  be  removed  by  writ  of 
certiorari  into  a  superior  court,  if  such  superior 
court  or  a  judge  of  a  superior  court  shall  deem  it 
desirable  that  the  cause  shall  be  tried  in  such  superior 
court 

And  if  the  party  applying  for  such  writ  shall  give 
security,  to  be  approved  by  one  of  the  masters  of  such 
superior  court,  for  the  amount  of  the  claim,  and  the 
costs  of  the  trial,  not  exceeding  in  all  £100,  and 
fihf.il  farther  assent  to  such  terms,  if  any,  as  the 
superior  court  or  judge  shall  think  fit  to  impose 

If  in  any  action  of  contract  the  plaintiff  shall  claim 
a  sum  exceeding  £20,  or  if  in  any  action  of  tort  the 
plaintiff  shall  claim  a  sum  exceeding  £5,  and  the 
defendant  shall  give  notice  that  he  objects  to  the  ac- 
tum being  tried  in  the  county  court,  and  shall  give 
security,  to  be  approved  of  by  the  registrar,  for  the 
amount  claimed,  and  the  costs  of  trial  in  one  of  the 
superior  courts  of  common  law,  not  exceeding  in  the 
whole  the  sum  of  £150,  all  proceedings  in  the  county 
conrt  in  any  such  action  shall  be  stayed ;  and  the 
entry  of  the  plaint  in  such  action  shall  be  a  sufficient 
commencement  of  the  suit  to  prevent  the  operation 
of  any  statute  of  limitation  applicable  to  such  claim  : 
provided  that  nothing  herein  contained  shall  prevent 
the  removal  of  any  cause  from  a  county  court  by 
unit  of  certiorari  in  the  cases  and  subject  to  the 


conditions  in  and  subject  to  which  such  caoamiy 
now  be  removed  (s.  39).* 

The  granting  by  any  of  the  superior  court*  or  bj 
any  judge  thereof  of  a  rule  or  summons  to  show  came 
why  a  writ  of  certiorari  or  prohMi^m  should  m 
issue  to  a  county  court,  shall,  if  the  superior  ccoitcr 
a  judge  thereof  so  direct,  operate  as  a  stay  of  pro- 
ceedings in  the  cause  to  which  the  same  shall  id* 
until  the  determination  of  such  ruls  or  wnaam.  or 
until  such  superior  court  or  judge  shall  otbertia 
order;  and  the  judge  of  the  county  conrt  shallfoE 
time  to  time  adjourn  the  hearing  of  such  cause  to 
such  day  as  he  shall  think  fit  until  such  deierai- 
nation  or  until,  such  order  be  made;  bnt  if  a  copy  of 
such  rule  or  summons  shall  not  be  served  bjik 
party  who  obtained  it  on  the  opposite  party  suds 
the  registrar  of  the  county  court  two  clear  to 
before  the  day  fixed  for  the  hearing  of  theeas* 
the  judge  of  the  county  court  may,  in  MsdMB^wB. 
order  the  party  who  obtained  the  rule  or  »"»  k 
pay  the  costs  of  the  day,  or  so  much  thawf  uk 
shall  think  fit,  unless  the  superior  court*  ijafc? 
thereof  shall  have  made  some  order  wawtiaf  sod 
costs  (s.  40).  , 

Where  a  writ  of  certiorari  or  of  F*™* 
dressed  to  the  judge  of  a  county  court  Mto* 
been  granted  by  a  superior  court,  or  a  judge  taw* 
on  an  exparte  application,  and  the  part; ;**>  ob- 
tained it  shall  not  lodge  it  with  the  «■*»» 
give  notice  to  the  opposite  party  that  *  to  •* 
two  clear  days  before  the  day  fixed  *Vh«£ 
cause  to  which  it  shall  relate,  the  judge  of  the lesay 
court  may.  in  his  discretion,  order  the  party  rto  ob- 
tained the  writ  to  pay  all  the  costs  of  the  day,  or » 
much  thereof  as  he  shall  think  ».■*■*■; 
perior  court  or  a  judge  thereof  shall  hare  made  m 
order  respecting  such  costs  (s.  41>  ^^ 

When  m  application  ahall  be  ■*»'gt 
court  or  a  judge  thereof  for  a  writ  of  J***** 
be  addressed  to  a  judge  of  a  county  court,  Ae  «sw 
shall  finally  be  disposed  of  by  the  rule  or  rfjtstf 
no  declaration  or  further  proceedings  lnprom^ 
shall  be  allowed  (s.  42). 

No  writ  of  mandasnus  shall  henceforth**** 
judge  or  an  officer  of  the  county  court  for  refusa* 
doanyactreUtingtothedutiesofhisoft* 

But  any  party  requiring  such  **  »  *^* 
apply  to  any  superior  court  or  a J^  ***  J 
an  affidavit  of  tte  facts,  for  a  role  or  summo*^ 
ing  upon  such  Judge  or  officer  of  a  county  < w»h 
al£>  £  party  Voe  irfected  br £*|*  * 
cause  why  such  act  should  not  be  done,  •»  ^ 
the  service  of  such  rule  or  summons  gooa  «  ^ 
not  be  shown,  the  superior  "^ J* jTWaii 
may  by  rule  or  order  direct  ***££& 
the  judge  or  officer  of  the  <^"ft£&* 
served  with  such  rule  or  order,  shall  W^ 
on  pain  of  attachment;  and  j»  «!*•  s*t 
perior  court  or  the  judge  *^Jt*l^\vk? 
order  with  respect  to  costs  as  to  such  conrt  or  j 
shall  seem  fit  (s,  48).  thereof  9^ 

When  any  superior  court  or  a  juoge 

—  ~~    Z-atadib&bto 

*  Certiorari  to  remove  into  wP^^sO.nWft 
county  court  under  the  9  A  »°2?SLS 2e!ad«  V^ ' 
where  the  debt  or  damage  claimed  **2sssd«(f*"I 
of  a  judge  of  one  of  the  superior  courte  anon  g 

payment  of  costs,  giving  *^£*S  .iwsl** 
other  terms  as  he  shall  think  fit  T*  Jg  ft  fr  |«1)  * 
difficult  questions  of  law  will  arise. >(***%.  corp**? 
action  of  replevin,  in  which  the  ^*A*>*S>, 
incorporeal  hereditament,  or  to  any  ^JJSafttfti^ 
chise,  shall  be  in  question,  or  where  tberen* 


Analysis  of  die  New  County  Court  Act. 


349 


hire  refused  to  grant  a  writ  of  certiorari  or  of  pro- 
Wxtkm  to  be  addressed  to  a  judge,  or  such  role  or 
order  as  in  the  last  preceding  section  is  specified,  no 
other  superior  court  or  judge  thereof  shall  grant  such 
writ  or  role  or  order;  but  nothing  herein  shall  affect 
the  right  of  appealing  from  the  decision  of  the  judge 
of  the  superior  court  to  the  court  itself,  or  prevent 
a  second  Application  being  made  for  such  writ,  or 
rule,  or  order  to  the  same  superior  court  or  a 
judge  thereof  on  grounds  different  from  those  on 
which  the  first  application  was  founded  (s.  44). 

V.  Beplkvct  and  Arrkar  of  Rent. 
The  powers  and  responsibilities  of  the  sheriff  with 
respect  to  replevin  bonds  and  replevins  are  henceforth 
to  cease. 

And  the  registrar  of  the  county  court  of  the  dis- 
trict in  which  any  distress  subject  to  replevin  shall 
be  taken  shall  be  empowered,  subject  to  the  regula- 
tions tauaafter  contained,  to  approve  of  replerin 
bonds,  sad  to  grant  replevins,  and  to  issue  all  neces- 
sary proem  in  relation  thereto,  and  such  process 
shall  be  executed  by  the  high  bailiff  (s.  63). 

Seen  registrar  shall,  at  the  instance  of  the  party 
whose  goods  shall  have  been  distrained,  cause  the 
stme  to  be  replevied  to  such  party,  on  his  giving 
one  or  other  of  such  securities  as  are  mentioned  in 
the  next  two  succeeding  sections  (s.  64). 

An  action  of  replevin  may  be  commenced  in  any 
superior  court  in  the  form  applicable  to  personal 
actions  therein,  and  such  court  shall  have  power  to 
hear  and  determine  the  same. 

And  if  the  replevisor  shall  wish  to  commence 

proceedings  in  any  superior  court,  he  shall,  at  the 

time  of  replevying,  give  security,  to  be  approved  of 

hrthe  registrar,  for  such  an  amount  as  such  registrar 

ahall  deem  sufficient  to  cover  the  alleged  rent  or 

damage  in  respect  of  which  the  distress  shall  have 

teen  made,  and  the  probable  costs  of  the  cause  in  a 

nperior  court,  conditioned  to  commence  an  action  of 

replerin  against  the  distrainor   in    such  superior 

court  as  shall  be  named  in  the  security,  within  one 

veek  from  the  date  thereof;  and  to  prosecute  such 

action  with  effect  and  without  delay,  and  unless 

judgment  thereon  be  obtained  by  default,  to  prove 

before  such  superior  court  that  he  had  good  ground 

for  believing  either  that  the  title  to  some  corporeal 

or  incorporeal  hereditament,  or  to  some  toll,  market, 

fair,  or  franchise  was  in  question,  or  that  such  rent 

or  damage  exceeded  £20,  and  to  make  return  of  the 

goods,  if  a  return  thereof  shall  be  adjudged  (s.  65). 

U  the  replevisor  shall  wish  to  commence  proceed- 
ings in  a  county  court,  he  shall  at  the  time  of  reple- 
vying give  security,  to  be  approved  of  by  the  registrar, 
for  inch  an  amount  as  such  registrar  shall  deem 
sufficient  to  cover  the  alleged  rent  or  damage  in 
rapect  pt  which  the  distress  shall  have  been  made, 
ud  the  probable  costs  of  the  cause  in  the  county 
court,  conditioned  to  commence  an  action  of  replevin 
against  the  distrainor  in  the  county  court  of  the  dis- 
trict in  which  the  distress  shall  have  been  taken, 
within  one  month  from  the  date  of  the  security,  and 
to  prosecute  such  action  with  effect  and  without 
delay,  and  to  make  a  return  of  the  goods,  if  a  return 
thereof  shall  be  adjudged  (s.  66). 

Any  action  of  replevin  brought  in  a  county  court 
shall  be  removed  into  any  superior  court  by  writ  of 
certiorari,  if  the  defendant  shall  apply  to  such 
Superior  court  or  to  a  judge  there  for  such  writ,  and 
shall  give  security, 


To  be  approved  of  by  the  master  of  such  superior 
court,  for  such  amount,  not  exceeding  £160,  as  such 
master  shall  think  fit,  conditioned  to  defend  such 
action  with  effect,  and,  unless  the  replevisor  shall 
discontinue  or  shall  not  prosecute  such  action,  or 
become  nonsuit  therein,  to  prove  before  such  superior 
court  that  the  defendant  had  good  ground  for  believ- 
ing, either  that  the  title  to  some  corporeal  or  incor- 
poreal hereditament,  or  to  some  toll,  market,  fair, 
or  franchise  was  in  question,  or  that  the  rent  or 
damage  in  respect  of  which  the  distress  shall  have 
been  taken  exceeded  £20 ;  and  every  such  superior 
court  shall  have  power  to  determine  the  same 
action  (s.  67). 

An  appeal  from  the  decision  of  a  county  court,  on 
the  same  grounds  and  subject  to  the  same  conditions 
as  are  provided  by  the  18  &  14  Vict  c  61,  s.  14, 
shall  be  allowed  in  all  actions  of  replevin  where  the 
amount  of  rent  or  damage  exceeds  £20,  and  in  all 
actions  for  the  recovery  of  tenements  where  the 
yearly  rent  or  value  of  the  premises  exceeds  £20, 
and  in  proceedings  in  interpleader  where  the  money 
claimed  or  the  value  of  the  goods  or  chattels 
claimed,  or  of  the  proceeds  thereof,  exceeds  £20, 
and  in  all  actions  where  the  parties  agree  that 
the  court  shall  have  jurisdiction  (s.  68). 

Interpleader. — Where  any  claim  shall  be  made 
under  the  9  &  10  Vict  c  95,  s.  118,  to  or  in 
respect  of  any  goods  taken  in  execution  under  the 
process  of  a  county  court — 

The  claimant  may  deposit  with  the  bailiff  either 
the  amount  of  the  value  of  the  goods  claimed,  such 
value  to  be  fixed  by  appraisement  in  case  of  dispute, 
to  be  by  such  bailiff  paid  into  court,  to  abide  the  de- 
cision of  the  judge  upon  such  claim,  or  the  sum 
which  the  bailiff  shall  be  allowed  to  charge  as 
costs  for  keeping  possession  of  such  goods  until 
such  decision  can  be  obtained,  and  in  default  of  the 
claimant  so  doing,  the  bailiff  shall  sell  such  goods  as 
if  no  such  claim  had  been  made,  and  shall  pay  into 
court  the  proceeds  of  such  sale,  to  abide  the  decision 
of  the  judge  (s.  72). 

Arrtar  of  rent.— The  8  Aune,  o.  14,  s.  1,  shall 
not  apply  to  goods  taken  in  execution  under  the 
warrant  of  a  county  court 

But  the  landlord  of  any  tenement  in  which  any 
such  goods  shall  be  so  taken  may  claim  the  rent 
thereof  at  any  time  within  five  clear  days  from  the 
date  of  such  taking,  or  before  the  removal  of  the 
goods,  by  delivering  to  the  bailiff  or  officer  making 
the  levy  any  writing  signed  by  himself  or  his  agent, 
which  shall  state  the  amount  of  rent  claimed  to  be 
in  arrear,  and  the  time  for  and  in  respect  of  which 
such  rent  is  due ;  and  if  such  claim  be  made,  the 
bailiff  or  officer  making  the  levy,  shall  in  addition 
thereto  distrain  for  the  rent  so  claimed  and  the 
costs  of  such  distress,  and  shall  not  within  five  days 
next  after  such  distress  sell  any  part  of  the  goods 
taken,  unless  they  be  of  a  perishable  nature,  or  upon 
the  request  in  writing  of  the  party  whose  goods 
shall  have  been  taken ;  and  the  bailiff  shall  after- 
wards sell  such  of  the  goods  under  the  execution 
and  distress  as  shall  satisfy,  first,  the  costs  of  and 
incident  to  the  sale,  next  the  claim  of  such  landlord 
not  exceeding  the  rent  of  four  weeks  where  the 
tenement  is  let  by  the  week,  the  rent  of  two  terms 
of  payment  where  the  tenement  is  let  for  any  other 
term  less  than  a  year,  and  the  rent  of  one  year  in 
any  other  case,  and  lastly  the  amount  for  which 
the  warrant  issued;  and  if  any  replevin  be  made 
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of  the  goods  so  taken,  the  bailiff  shall,  notwith- 
standing, give  possession  of  such  premises  to  the 
plaintiff,  and  the  time  of  the  execution  of  such 
warrant  hold  the  premises  discharged  of  the  tenancy, 
and  the  defendant,  and  all  persons  claiming  by, 
through,  or  under  him,  shall,  so  long  as  the  order 
of  the  court  remains  unreversed,  be  barred  from  all 
relief  in  equity  or  otherwise  (s.  75). 

VI.   Recovering  Possession    of    Small    Tene- 
ments. 

When  the  term  and  interest  of  the  tenant  of  any 
corporeal  hereditament,  where  neither  the  value  of 
the  premises  nor  the  rent  payable  in  respect  thereof 
shall  have  exceeded  £50  by  the  year,  and  upon 
which  no  fine  or  premium  shall  have  been  paid,  shaR 
have  expired,  or  shall  have  been  determined  either  by 
the  landlord  or  the  tenant  by  a  legal  notice  to  quit, 
and  such  tenant,  or  any  person  holding  or  claiming 
by,  through,  or  under  him,  shall  neglect  or  refuse  to 
deliver  up  possession  accordingly,  the  landlord  may 
enter  a  plaint  at  his  option,  either  against  such 
tenant  or  against  such  person  so  neglecting  or  re- 
fusing, in  the  county  court  of  the  district  in  which 
the  premises  lie  for  the  recovery  of  the  same. 

And  thereupon  a  summons  shall  issue  to  such 
tenant  or  such  person  so  neglecting  or  refusing ;  and 
if  the  defendant  shall  not,  at  the  time  named  in  the 
summons,  show  good  cause  to  the  contrary,  then,  on 
proof  of  his  still  neglecting  or  refusing  to  deliver 
up  possession  of  the  premises,  and  of  the  yearly 
value  and  rent  of  the  premises,  and  of  the  holding, 
and  of  the  expiration  or  other  determination  of  the 
tenancy,  with  the  time  and  manner  thereof,  and  of 
the  tide  of  the  plaintiff,  if  such  title  has  accrued, 
since  the  letting  of  the  premises,  and  of  the  service 
of  the  summons  if  the  defendant  shall  not  appear 
thereto,  the  judge  may  order  that  possession  of  the 
premises  mentioned  in  the  plaint  be  given  by  the  de- 
fendant to  the  plaintiff,  either  forthwith  or  on  or 
before  such  day  as  the  judge  shall  think  Gt  to  name ; 
and  if  such  order  be  not  obeyed,  the  registrar, 
whether  such  order  can  be  proved  to  have  been 
served  or  not,  shall  at  the  instance  of  the  plaintiff 
issue  a  warrant  authorising  and  requiring  the  high 
bailiff  of  the  court  to  give  possession  of  such  premises 
to  the  plaintiff  (a.  50). 

Rent  and  mesne  profits. — In  any  such  .  plaint 
against  a  tenant  as  in  the  last  preceding  section 
is  specified  the  plaintiff  may  add  a  claim  for  rent 
or  mesne  profits,  or  both,  down  to  the  day  appointed 
for  the  hearing,  or  to  any  preceding  day  named  in 
the  plaint,  so  as  the  same  shall  not  exceed  £50,  and 
any  misdescription  in  the  nature  of  such  claim  may 
be  amended  at  the  trial  (s.  51). 

When  the  rent  of  any  corporeal  hereditament, 
where  neither  the  value  of  the  premises  nor  the  rent 
payable  thereof  exceeds  £50  by  the  year,  shall  for 
one  half  year  be  in  arrear,  and  the  landlord  shall 
have  right  by  law  to  re-enter  for  the  non-payment 
thereof,  he  may,  without  any  formal  demand  or  re- 
entry, enter  a  plaint  in  the  county  court  of  the 
district  in  which  the  premises  lie  for  the  recovery  of 
the  premises,  and  thereupon  a  summons  shall  issue 
to  the  tenant,  the  service  whereof  shall  stand  in  lieu 
of  a  demand  and  re-entry ;  and  if  the  tenant  shall 
Jhe  clear  days  before  the  return  day  of  such  sum- 
mons pay  into  court  all  the  rent  in  arrear,  and  the 
costs,  the  said  action  shall  cease,  hut  if  he  shall  not 


make  such  payment,  and  shall  not  at  the  time 
named  in  the  summons  show  good  cause  vfay  the 
premises  should  not  be  recovered,  then,  on  pnwfvf 
the  yearly  value  and  rent  of  the  premises,  and  nf 
the  fact  that  one  half  year's  rent  was  in  airar 
before  the  plaint  was  entered,  and  that  no  ssffieitm 
distress  was  then  to  be  found  on  the  premises  u 
countervail  such  arrear,  and  of  the  landlord's  paver 
to  re-enter,  and  of  the  rent  being  still  in  arrear,  and 
of  the  title  of  the  plaintiff  if  such  title  has  accrued 
since  the  letting  of  the  premises,  and  of  the  aem* 
of  the  summons  if  the  defendant  shall  not  app^r 
thereto,  the  judge  may  order  that  possession  of  tit 
premises  mentioned  in  the  plaint  be  given  bv  tit 
defendant  to  the  plaintiff  on  or  before  such  day,  hi 
being  less  than  four  weeks  from  the  day  of  aearai, 
as  the  judge  shall  think  fit  to  name,  unless  within 
that  period  all  the  rent  in  arrear  and  the  a*ts  U 
paid  into  court :  and  if  such  order  be  not  obrrad, 
and  such  rent  and  costs  be  not  so  paid,  the  rtptra 
shall,  whether  such  order  can  be  proved  to  br< 
been  served  or  not,  at  the  instance  of  the  pliari* 
issue  a  warrant  authorising  and  requiring  tehi^ 
bailiff  of  the  court  to  give  possession  of  aAp- 
mises  to  the  plaintiff  (a.  52). 

Where  any  summons  for  the  recovery  d  it«- 
ment  as  is  hereinbefore  specified  shall  be  serwU 
or  come  to  the  knowledge  of  any  sub-toot  A  to 
plaintiffs  immediate  tenant,  such  sub-tenant  \mi 
an  occupier  of  the  whole  or  of  a  part  of  the  press* 
sought  to  be  recovered,  he  shall  forthwith  grw  ***■ 
thereof  to  his  immediate  landlord  under  penalty 
forfeiting  three  years*  rackrent  of  the  nraaifts  held  ty 
such  sub-tenant  to  such  landlord,  to  be  recovered  tr 
such  landlord  by  action  in  the  court  from  ihUi 
summons  shall  have  issued,  and  snch  landlord, <* 
the  receipt  of  such  notice,  if  not  originally  a  dtfend- 
ant,  may  be  added  or  substituted  as  a  defendant  tt 
defend  possession  of  the  premises  in  question  («•  #  ) 

A  summons  for  the  recovery  of  a  tenement  may 
be  served  like  other  summonses  to  appear  to  plaints  a» 
county  courts ;  and  if  the  defendant  cannot  be  founi 
and  his  place  of  dwelling  shall  either  not  be  kw«a 
or  admission  thereto  cannot  be  obtained  for  sen*: 
any  such  summons,  a  copy  of  the  summons  shall  «. 
posted  on  some  conspicuous  part  of the  premium* 
to  be  recovered,  and  such  posting  shall  fcdwsw 
good  service  on  the  defendant  (a.  54). 

Any  warrant  to  a  high  bailiff  to  give  po«w*« 
of  a  tenement  shall  justify  the  bailiff  named  then* 
in  entering  upon  the  premises  named  therein,  »«t| 
such  assistants  as  he  shall  deem  necessary,  and  4 
giving  possession  accordingly;  but  no  entry  ni>< 
any  such  warrant  shall  be  made  except  between -,m 
hours  of  nine  in  the  morning  ndfinr  in  the  ** 
noon  (a.  55).  . 

Every  such  warrant  shall,  on  whatever  day  *  m? 
be  issued,  bear  date  on  the  day  next  after  the  J*J 
day  named  by  the  judge  in  his  order  for  the  de ^ 
of  possession  of  the  premises  in  question,  and  «mj 
continue  in  force  for  three  months  from  such date*™ 
no  longer,  but  no  order  for  delivery  of  p***** 
need  be  drawn  up  or  served  (s.  56). 
VII.  Fees  and  Costs. 

The  fees  payable  on  the  proceedings  in  tte  jjjg 
courts  mentioned  in  schedule  C*  to  this  ■*  ""V,, 
those  therein  specified  ;  and  such  fees  shall,  a  ^ 
in  interpleaders,  or  where  such  fees  shall  wp.^ 
in  respect  of  keeping  possession,  appraising,  o 

*  Sec  p.  »!>,  anU- 
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rag  goods  seized,  be  paid  in  the  first  instance  by  the 
party  on  whose  behalf  any  such  proceeding  is  to  be 
tiken,  before  such  proceeding  is  taken;  and  in 
default  of  the  payment  of  any  fees,  payment  thereof 
shall,  by  order  of  the  judge,  be  enforced  by  such 
means  as  might  be  employed  to  recover  any  debt 
adjudged  by  the  court  to  be  paid ;  and  a  table  of  all 
fees  shall  be  posted  in  some  conspicuous  place  in 
*v*ry  court  house  and  in  every   registrar's  office 

The  Commissioners  of  Her  Majesty's  Treasury, 
with  the  consent  of  the  Lord  Chancellor,  may  lessen 
or  increase  the  fees  which  are  specified  in  schedule  C, 
or  which  are  now  payable  on  proceedings  in  the 
county  courts,  and  may  substitute  other  fees  in  lieu 
thereof,  and  may  order  new  fees  to  be  paid  on  any 
proceedings  which  axe  now  or  shall  hereafter  be 
authorised  to  be  taken  in  such  courts :  provided  that 
every  such  alteration  in  the  scale  of  fees  shall  be 
notified  to  both  Houses  of  Parliament  within  ten 
days  from  the  commencement  of  the  session  next 
after  such  alteration  (a.  79). 

Costs. — Where  an  action  of  contract  is  brought  in 
one  of  her  Majesty's  superior  courts  of  record  to 
recover  a  sum  not  exceeding  £20,  and  the  defendant 
in  the  action  suffers  judgment  by  default,  the 
plaintiff  shall  recover  no  costs,  unless  upon  an  appli- 
cation to  such  court  or  to  a  judge  of  one  of  the 
superior  courts,  such  court  or  judge  shall  otherwise 
direct  (a.  30). 

With  respect  to  proceedings  in  the  county  courts, 
in  actions  where  the  debt  or  damage  claimed  exceeds 
£20,  the  five  county  court  judges  mentioned  in  the 
section  shall  be  empowered  to  frame  a  scale  of  costs 
and  charges  to  be  paid  to  counsel  and  attorneys,  and 
from  time  to  time  to  amend  such  scale ;  and  such 
Kale  or  amended  scale,  certified  under  the  hands  of 
such  judges  or  any  three  or  more  of  them,  shall  be 
submitted  to  the  Lord  Chancellor,  who  may  allow  or 
disallow  or  alter  the  same ;  and  the  scale  or  amended 
scale  so  allowed  or  altered  shall,  from  a  day  to  be 
named  by  the  Lord  Chancellor,  be  in  force  in  every 
comity  court  (s.  3d). 

With  respect  to  such  proceedings  as  are  speci- 
fied in  the  last  preceding  section,  all  costs  and 
charges  between  party  and  party  shall  be  taxed  by 
the  registrar  of  the  court  in  which  such  costs  and 
charges  were  incurred,  but  his  taxation  may  be 
reviewed  by  the  judge  of  the  court,  on  the  application 
of  either  party ;  and  no  costs  or  charges  shall  be 
aQowed  on  such  taxation  which  are  not  sanctioned 
by  the  scale  then  in  force  (s.  34). 

With  respect  to  such  proceedings   as  are   last 
teranbefore  specified,  all  costs  and  charges  between 
attorney  and  client  shall,  on  the  application  either 
tf  the  attorney  or  client,  but  not  otherwise,  be  taxed 
ty  the  registrar  of  the  court  in  which  such  costs  and 
charges  were  incurred,   but  his  taxation  may  be 
reviewed  by  the  judge  of  the  court,  on  the  applica- 
tion of  either  party ;  and  no  costs  or  charges  shall  be 
&Qowed  on  such  taxation  which  are  not  sanctioned 
by  the  scale  then  in  force,  unless  the  registrar  shall 
be  satisfied  that  the  client  has  agreed  in  writing  to 
pay  them,  in  which  case  they  may  be  allowed ;  and 
**o  attorney  shall  have  a  right  to  recover  from  his 
client  any  costs  or  charges  in  respect  of  such  pro- 
ceedings, unless  they  shall  have  been  allowed,  either 
c»o  such  taxation,  or  on  the  taxation  of  a  master  of  a 
^nperior  court  of  common  law  or  of  the  Court  of 
Chancery  (s.  85). 

Where  in  any  action  the  debt  or  damage  claimed 
^^shall  not  exceed  £20,  an  attorney  shall  not  be  en- 


titled to  recover  from  his  client  any  further  costs  or 
charges  in  the  conduct  of  such  suit  than  those  men- 
tioned in  the  9  &  10  Vict  c.  95,  s.  91,  unless  upon 
taxation  of  costs  the  registrar  be  satisfied,  by  writing 
under  the  hand  of  the  client,  that  he  has  agreed  to 
pay  further  costs  or  charges ;  and  in  such  case  the 
registrar  may  allow  any  costs  or  charges  not  exceed- 
ing the  amount  which  may  have  been  so  agreed  to 
be  paid  (s.  36). 

Until  the  scale  of  costs  and  charges,  and  the  rules, 
orders,  and  forms  mentioned  herein,  shall  respectively 
be  in  force,  the  scale  of  costs  and  charges,  and  the 
rules,  orders,  and  forms  respectively  in  operation  in 
the  county  courts  at  the  time  of  passing  this  act, 
so  far  as  the  same  are  not  inconsistent  with  this 
act,  shall  continue  in  force  (s.  87). 

Security  for  costs. — Where  by  this  act,  or  any  act 
relating  to  the  county  courts,  a  party  is  required  to 
give  security,  such  security  shall  be  at  the  cost  of 
the  party  giving  it,  and  in  the  form  of  a  bond,  with 
sureties,  to  the  other  party  or  intended  party  in  the 
action  or  proceeding:  provided,  that  the  court  in 
which  any  action  on  the  bond  shall  be  brought  may 
by  rule  or  order  give  such  relief  to  the  obligors  as 
may  be  just,  and  such  rule  or  order  shall  have  the 
effect  of  a  defeasance  of  such  bond  (s.  70). 

Deposit  in  lieu  of  security. — Where  by  this  act  or 
any  acts  relating  to  the  county  courts  a  party  is 
required  to  give  security,  he  may  in  lieu  thereof 
deposit  with  the  registrar,  if  the  security  ia  required 
to  be  given  in  a  county  court,  or  with  a  maater  of 
the  superior  court  if  the  security  is  required  to  be 
given  in  such  court,  a  sum  equal  in  amount  to  the 
sum  for  which  he  would  be  required  to  give  security, 
together  with  a  memorandnm,  to  be  approved  of  by 
such  registrar  or  master,  and  to  be  signed  by  such 
party,  his  attorney  or  agent,  setting  forth  the  con- 
ditions on  which  such  money- is  deposited,  and  the 
registrar  or  master  shall  give  to  the  party  paying  a 
written  acknowledgment  of  such  payment ;  and  the 
jndge  of  the  county  court,  when  the  money  shall 
have  been  deposited  in  such  court,  or  a  judge  of  the 
superior  court  when  the  money  shall  have  been 
deposited  in  a  superior  court,  may,  on  the  same 
evidence  as  would  be  required  to  enforce  or  avoid 
such  bond  as  in  the  last  preceding  section  is  men- 
tioned, order  such  sum  so  deposited  to  be  paid  out  to 
such  party  or  parties  as  to  him  shall  seem  just  (s.  71). 

VIIL  Miscellaneous  Provisions. 

Any  acknowledgment  to  be  made  by  any  married 
woman  of  any  deed  under  the  8  &  4  Wm.  4,  c.  74, 
may  be  received  by  a  judge  of  a  county  court  in  the 
same  manner  as  such  acknowledgment  may  be  re- 
ceived by  a  judge  of  a  superior  court  (a.  73). 

Any  affidavit  to  be  used  in  a  county  court  may  be 
sworn  before  a  judge  or  registrar  of  a  county  court, 
without  the  payment  of  any  fee,  or  before  a  com- 
missioner to  administer  oaths  in  Chancery  in  England, 
or  a  London  commissioner  to  administer  oaths  in 
Chancery,  or  a  commissioner  for  taking  affidavits  in 
any  superior  court,  such  commissioners  respectively 
not  being  registrars,  or  before  a  justice  of  the  peace 
(s.  58). 

The  expense  of  building,  purchasing,  or  providing 
any  messuages  and  lands  for  the  purposes  of  the 
county  courts,  and  of  repairing,  Jurnishing,  cleaning, 
lighting,  and  warming  the  court  houses  and  offices, 
and  of  payment  of  the  salaries  of  the  necessary 
servants  for  taking  charge  of  such  court  houses  and 
offices,  and  of  supplying  the  courts  and  offices  with 
law  and  office  books  and  stationery,  and  of  postage 
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stamps,  and  the  disbursements  of  the  high  bailiffs  in 
conveying  to  prison  persons  committed  by  the 
county  courts,  and  all  other  expenses  incident  to  the 
holding  of  the  courts,  shall  be  paid  by  the  Com- 
missioners of  Her  Majesty's  Treasury  out  of  any 
moneys  to  be  from  time  to  time  provided  by  Par- 
liament for  such  purposes  (s.  85). 

Prisons. — When  any  prison  wherein  any  person 
committed  by  a  county  court  may  be  confined  is 
situated  at  any  inconvenient  distance,  one  of  her 
Majesty's  principal  secretaries  of  state  may  direct 
that  persons  committed  by  such  court  shall  be  con- 
fined in  any  other  prison  to  which  persons  may  be 
committed  from  any  other  county  court,  though 
such  prison  may  be  in  a  different  county,  district, 
&c :  provided  that  no  such  order  shall*  be  made 
without  the  consent  of  the  visiting  justices;  and 
every  person  so  confined  shall  be  supported  at  the 
expense  of  the  county,  district,  city,  borough,  or 
place  in  which  he  shall  have  resided  at  the  time  of 
his  committal  (s.  74). 

If  any  bond  given  under  the  provisions  of  any  act 
relating  to  the  county  courts  shall  have  been  regis- 
tered in  the  Court  of  Common  Pleas  in  England,  and 
the  condition  of  such  bond  shall  have  been  satisfied, 
the  Commissioners  of  her  Majesty's  Treasury,  by 
certificate  under  the  hands  of  any  two  of  them,  may 
authorise  the  proper  officer  of  the  said  court  to  enter 
up  satisfaction  on  the  record  of  such  bond  or  obliga- 
tion (s.  76). 

Hundred  court  of  Wirral  abolished.— Ko  action  or 
suit  shall  be  commenced  in  the  Hundred  or  Wapen- 
take Court  of  Wirral  in  the  county  of  Chester,  and 
the  authority*  and  jurisdiction  of  the  court  shall 
cease,  and  all  actions  or  suits  depending  in  the  court 
shall  be  transferred,  with  all  the  proceedings  thereon, 
to  the  county  court  for  the  district  in  which  the 
respective  defendants  shall  then  reside;  and  such 
actions  and  suits  shall  be  dealt  with  and  decided,  as 
to  the  costs  of  the  same,  as  well  as  in  other  respects, 
according  to  the  practice  of  the  county  court  or  of 
the  said  hundred  court  according  to  the  discretion  of 
the  judge  of  the  county  court,  which  court  shall,  for 
the  purpose  of  such  actions  or  suits,  be  deemed  to 
have  all  the  power  and  jurisdiction  possessed  by  the 
said  hundred  court  before  the  passing  of  this  act ; 
and  every  person  who  is  legally  entitled  to  any 
franchise  or  office  in  or  in  respect  of  the  said  hundred 
court  shall  be  entitled  to  make  claim  for  compensa- 
tion to  the  Commissioners  of  Her  Majesty's  Treasury 
within  six  months  after  the  passing  of  this  act ;  and 
the  said  commissioners,  in  such  manner  as  they  shall 
think  fit,  may  inquire  what  was  the  nature  of  the 
franchise,  the  amount  of  the  compensation;  and  the 
several  compensations  hereinbefore  granted  shall  be 
paid  out  of  monies  to  be  voted  by  Parliament  (s.  77). 

Counties  Palatine. — All  the  provisions  of  this  act 
applicable  to  superior  courts  and  judges  thereof  shall 
apply  to  the  Court  of  Common  Pleas  at  Lancaster 
and  Court  of  Pleas  at  Durham,  and  the  judges 
thereof  respectively,  being  judges  of  one  of  the 
common  law  courts  at  Westminster,  and  all  the 
provisions  applicable  to  masters  of  superior  courts 
shall  apply  to  the  respective  prothonotaries  of  the 
Court  of  Common  Pleas  at  Lancaster  and  Court  of 
Pleas  at  Durham, '  and  their  respective  deputies, 
acting  in  the  execution  of  the  duties  of  such  officers ; 
provided  that  any  writs  of  certiorari  to  be  issued  by 
the  order  of  such  courts  or  of  a  j  ndge  thereof  shall  be 
issued  out  of  the  Chanceries  of  die  Counties  Palatine 
of  Lancaster  and  Durham  respectively,  and  shall  be 
made  returnable  into  the  Court  of  Common  Pleas 


at  Lancaster  and  Court  of  Pleas  at  Durham  in  the 
same  manner  as  other  writs  of  certiorari  of  ssdi 
counties  palatine  (s.  86). 


Various  enactments  in  former  statutes  ate  re- 
pealed by  the  2nd  section,  for  which  see  p.  268,  ask. 
They  relate  to  provisions  amended  by  the  present 
act 


NEW  STATUTES  EFFECTING  ALTER- 
ATIONS  IN  THE  LAW. 

ADMDOSTBATIOH  OP  CRIMINAL  JUSTICE 
AMENDMENT  ACT. 

19  &  20  Vict  c  118. 
18   &  19   Vict   c  126;    provision  aa  to  certia 
liberties  and  places  not   in  Petty  Sosaiosal 
divisions;  provision  as  to  fees,  Ac^  parable 
to  certain  persons  herein  named. 
The  following  are  the  title,  preamble,  and  series 
of  the  act : — 

An  Act  to  amend  the  Act  of  the  last  Seam  of  Pn- 
liament  for  diminishing  Expanse  and  Delay  kfe 
Administration  of  Criminal  Justice  in  cartas 
cases.  [July  29,  IBM] 

Whereas  it  is  expedient  to  amend  the  act  of  the 
last  session  of  Parliament,  chapter  one  hundred  and 
twenty-six,  as  hereinafter  mentioned :  be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiribul 
and  temporal,  and  commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  So  much  of  section  nine  of  the  said  act  as  pro- 
vides that  every  petty  sessions  for  the  purposes  of 
that  act  shall  be  the  petty  sessions  holden  for  s  petty 
sessional  division  shall  not  extend  or  be  applicable  to 
petty  sessions  holden  in  or  for  the  liberties  of  the 
Cinque  Ports  or  any  part  thereof,  or  to  any  otaer 
liberty  or  place  not  forming  and  not  being  within  a 
petty  sessional  division ;  and  all  the  duties  which 
under  the  said  act  should  be  performed  by  the  clerks 
of  assize  as  clerks  of  the  Crown  shall  in  the  counties 
palatine  of  Lancaster  and  Durham  be  performed  bj 
the  clerks  of  the  Crown  of  those  counties  palatine 
(who  are  not  clerks  of  assize);  and  all  fees  sad 
emoluments  heretofore  payable  to  them  for  the 
performance  of  their  duties  as  clerks  of  the  Crown 
shall  be  and  they  are  hereby  abolished ;  and  all  the 
powers  given  and  provisions  made  by  the  twentieth 
section  of  the  said  act  for  the  payment  of  clerks  of 
assize  by  salary  in  lieu  of  fees,  in  respect  of  their 
duties  as  clerks  of  the  Crown,  shall  be  and  the  same 
are  hereby  extended  and  made  applicable  to  the 
payment  by  salary  in  lieu  of  fees  and  emolument*  of 
the  clerks  of  the  Crown  in  the  counties  palatine  of 
Lancaster  and  Durham,  as  well  as  to  the  payment  of 
the  expenses  of  their  respective  offices. 


GRAND  JURIES  ACT. 

19  A  20  Vict  c  64. 

1.  Witnesses  examined  before  grand  juries  to  be 

sworn  in  the  presence  of  the  jurors. 

2.  Not  necessary  for  witnesses  to  be  sworn  in  open 

court 
p.  Interpretation  of  term* 
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The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 
An  Act  to  facilitate  the  Despatch  of  Business  before 

Grand  Juries  in  England  and  Wales. 

[July  14,  1856.] 
Whxrkas  it  would  expedite  and  improve  the  admi- 
nistration of  criminal  justice  if  persons  attending  to 
give  evidence  before  grand  juries  were  sworn  in  the 
presence  of  the  jurors  who  are  to  act  upon  such  tes- 
timony :  be  it  therefore  enacted  by  the  Queen's  most 
excellent  majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
bv  toe  authority  of  the  same,  as  follows : 
"  1.  From  and  after  the  passing  of  this  act  it  shall 
be  lawful  for  the  foreman  of  every  grand  jury  em- 
ptnndUd  in  England  and  Wales,  and  he  is  hereby 
mthorised  and  required,  to  administer  an  oath  to  all 
peaoas  whomsoever  who  shall  appear  before  such 
grand  jury  to  give  evidence  in  support  of  any  bill  of 
indictment,  and  all  such  persons  attending  before 
any  grand  jury  to  give  evidence  may  be  sworn  and 
examined  upon  oath  by  such  grand  jury  touching 
the  matters  in  question ;  and  every  person  taking 
any  oath  or  affirmation  in  support  of  any  bill  of 
indictment  who  shall  wilfully  swear  or  affirm  falsely 
shall  be  deemed  guilty  of  perjury;  and  the  name  of 
erery  witness  examined  or  intended  to  be  so  examined 
Khali  be  endorsed  on  such  bill  of  indictment;  and  the 
foreman  of  such  grand  jury  shall  write  his  initials 
against  the  name  of  each  witness  so  sworn  and 
examined  touching  such  bill  of  indictment :  provided, 
however,  that  nothing  in  this  act  contained  shall 
affect  any  fees  by  law  payable  to  any  officer  of  any 
court  for  swearing  witnesses,  but  such  fees  shall 
remain  payable  as  if  this  act  had  not  passed. 

3.  From  and  after  the  passing  of  this  act  it  shall 
not  be  necessary  for  any  person  to  take  an  oath  in 
open  court  in  order  to  qualify  such  person  to  give 
evidence  before  any  grand  jury. 

3.  The  word  u  foreman  "  shall  include  any  member 
of  such  grand  jury  who  may  for  the  time  being  act 
on  behalf  of  such  foreman  in  the  examination  of 
witnesses  in  support  of  any  bill  of  indictment;  and 
the  word  "  oath  "  shall  include  affirmation,  where  by 
law  such  affirmation  is  required  or  allowed  to  be 
taken  in  lieu  of  an  oath. 

REGULATIONS  OF  JOINT  STOCK 
COMPANIES. 

19  &  20  Vict.  c.  47. 

As  to  Shares. 

1.  No  person  shall  be  deemed  to  have  accepted 
any  share  in  the*  company  unless  he  has  testified  his 
acceptance  thereof  by  writing  under  his  hand,  in 
such  form  as  the  company  from  time  to  time  directs. 

2.  The  company  may  from  time  to  time  make  such 
calls  upon  the  shareholders  in  respect  of  all  monies  un- 
paid on  their  shares  as  they  think  fit,  provided  that 
twenty  one  days'  notice  at  least  is  given  of  each 
call,  and  each  shareholder  shall  be  liable  to  pay  the 
amount  of  calls  so  made  to  the  persons  and  at  the 
times  and  places  appointed  by  the  company. 

3-  A  call  shall  be  deemed  to  have  been  made  at 
iile  time  when  the  resolution  authorising  such  call 
wa*  paaeed. 

4-  If  before  or  on  the  day  appointed  for  payment 
*ny  shareholder  does  not  pay  the  amount  of  any 
aU1      to  which  he  is  liable,  then  such  shareholder 


shall  be  liable  to  pay  interest  for  the  same  at  the 
rate  of  five  pounds  per  cent  per  annum  from  the 
day  appointed  for  the  payment  thereof  to  the  time 
of  the  actual  payment. 

5.  The  company  may,  if  they  think  fit,  receive 
from  any  of  the  shareholders  willing  to  advance 
the  same  all  or  any  part  of  the  monies  due  upon 
their  respective  shares  'beyond  the  sums  actually 
called  for;  and  upon  the  monies  so  paid  in  advance, 
or  so  much  thereof  as  from  time  to  time  exceeds 
the  amount  of  the  calls  then  made  upon  the  shares 
in  respect  of  which  such  advance  has  been  made, 
the  company  may  pay  interest  at  such  rate  as  the 
shareholder  paying  such  sum  in  advance  and  the 
company  agree  upon. 

6.  If  several  persons  are  registered  as  joint 
holders  of  any  share,  any  one  of  such  persons  may 
give  effectual  receipts  for  any  dividend  payable  in 
respect  of  such  share. 

7.  The  company  may  decline  to  register  any 
transfer  of  shares  made  by  a  shareholder  who  is 
indebted  to  them. 

8.  Every  shareholder  shall,  on  payment  of  such 
sum,  not  exceeding  one  shilling,  as  the  company 
may  prescribe,  be  entitled  to  a  certificate,  under  the 
common  seal  of  the  company,  specifying  the  share 
or  shares  held  by  him,  and  the  amount  paid  up 
thereon. 

9.  If  such  certificate  is  worn  out  or  lost,  it  may 
be  renewed,  on  payment  of  such  sum,  not  exceeding 
one  shilling,  as  the  company  may  prescribe. 

9  a.  The  transfer  books  shall  be  closed  during 
the  fourteen  days  immediately  preceding  the  or- 
dinary general  meeting  in  each  year. 

As  to  Transmission  of  Shares. 

10.  The  executors  or  administrators  of  a  de- 
ceased shareholder  shall  be  the  only  persons  re- 
cognised by  the  company  as  having  any  title  to  his 
share, 

11.  Any  person  becoming  entitled  to  a  share  in 
consequence  of  the  death,  bankruptcy,  or  insolvency 
of  any  shareholder,  or  in  consequence  of  the  mar- 
riage of  any  female  shareholder,  or  in  ~any  way 
other  than  by  transfer,  may  be  registered  as  a 
shareholder  upon,  such  evidence  being  produced  as 
may  from  time  to  time  be  required  by  the  company. 

12.  Any  person  who  has  become  entitled  to  a 
share  in  any  way  other  than  by  transfer  may, 
instead  of  being  registered  himself,  elect  to  have 
some  person  to  be  named  by  him  registered  as  a 
holder  of  such  share. 

18.  The  person  so  becoming  entitled  shall  testify 
such  election  by  executing  to  his  nominee  a  deed 
of  transfer  of  such  share, 

14.  The  deed  of  transfer  shall  be  presented  to  the 
company  accompanied  with  such  evidence  as  they 
may  require  to  prove  the  title  of  the  transferror, 
and  thereupon  the  company  shall  register  the 
transferree  as  a  shareholder. 

As  to  Forfeiture  of  Shares. 

15.  If  any  shareholder  fails  to  pay  any  call  due 
on  the  appointed  day,  the  company  may,  at  any 
time  thereafter,  during  such  time  as  the  call  remains 
unpaid,  serve  a  notice  on  him,  requiring  him  to  pay 
such  call,  together  with  any  interest  that  may  have 
accrued  by  reason  of  such  nonpayment. 

16.  The  notice  shall  name  a  further  day,  and  a 
place  or  places,  being  a  place  or  places  at  which 
calls  of  the  company  are  usually  made  payable,  on 
and  at  which  such  call  is  to  be  paid :  it  shall  also 
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state  that  in  the  event  of  non-payment  at  the  time 
and  place  appointed  the  shares  in  respect  of  which 
such  call  was  made  will  be  liable  to  be  forfeited. 

17.  If  the  requisitions  of  any  each  notice  as 
aforesaid  are  not  complied  with,  any  share  in 
respect  of  which  such  notice  has  been  given  may 
be  forfeited  by  a  resolution  of  the  directors  to  that 
effect 

18.  Any  shares  so  forfeited  shall  be  deemed  to  be 
the  property  of  the  company,  and  may  be  disposed 
of  in  such  manner  as  the  company  thinks  fit 

19.  Any  shareholder  whose  shares  have  been 
forfeited  shall,  notwithstanding,  be  liable  to  pay  to 
the  company  all  calls  owing  upon  such  shares  at 
the  time  of  the  forfeiture. 

As  to  Increase  in  Capital 

20.  The  company  may,  with  the  sanction  of  the 
company  previously  given  in  general  meeting, 
increase  its  capital. 

21.  Any  capital  raised  by  the  creation  of  new 
shares  shall  be  considered  as  part  of  the  original 
capital,  and  shall  be  subject  to  the  same  provisions 
in  all  respects,  whether  with  reference  to  the  pay- 
ment of  calls,  or  the  forfeiture  of  shares  on  non- 
payment of  calls,  or  otherwise,  as  if  it  had  been  part 
of  the  original  capital 

As  to  General  Meetings. 

22.  The  first  general  meeting  shall  be  held  at 
such  time,  not  being  more  than  twelve  months  after 
the  incorporation  of  the  company,  and  at  such  place, 
as  the  directors  may  determine. 

23.  Subsequent  general  meetings  shall  be  held  at 
such  time  and  place  as  may  be  prescribed  by  the 
company  in  general  meeting ;  and  if  no  other  time 
or  place  is  prescribed,  a  general  meeting  shall  be 
held  on  the  first  Monday  in  February  in  every 
year,  at  such  place  as  may  be  determined  by  the 
directors. 

24.  The  above-mentioned  general  meetings  shall 
be  called  ordinary  meetings;  all  other  general 
meetings  shall  be  called  extraordinary. 

25.  The  directors  may,  whenever  they  think  fit, 
and  they  shall  upon  a  requisition  made  in  writing 
by  any  number  of  shareholders  holding  in  the 
aggregate  not  less  than  one  fifth  part  of  the  shares 
of  the  company,  convene  an  extraordinary  general 
meeting. 

26.  Any  requisition  so  made  by  the  shareholders 
shall  express  the  object  of  the  meeting  proposed  to 
be  called,  and  shall  be  left  at  the  registered  office  of 
the  company. 

27.  Upon  the  receipt  of  such  requisition  the 
directors  shall  forthwith  proceed  to  convene  a 
general  meeting :  If  they  do  not  proceed  to  convene 
the  same  within  twenty-one  days  from  the  date  of 
the  requisition,  the  requisitionists,  or  any  other 
shareholders  holding  the  required  number  of  shares, 
may  themselves  convene  a  meeting. 

28.  Seven  days'  notice  at  the  least,  specifying  the 
place,  the  time,  the  hour  of  meeting,  and  the  pur- 
pose for  which  any  general  meeting  is  to  be  held, 
shall  be  given  by  advertisement,  or  in  such  other 
manner,  if  any,  as  may  be  prescribed  by  the  com- 
pany. 

29.  Any  shareholder  may,  on  giving  not  less  than 
three  days'  previous  notice,  submit  any  resolution  to 
a  meeting  beyond  the  matters  contained  in  the 
notice  given  of  such  meeting. 

SO.  The  notice  required  of  a  shareholder  shall  be 
given  by  leaving  a  copy  of  the  resolution  at  the 
registered  office  of  the  company. 


31.  No  business  shall  be  transacted  si  toy  meeting 
except  the  declaration  of  a  dividend,  unless  t  quorum 
of  shareholders  is  present  at  the  commencement  &f 
such  business ;  and  such  quorum  shall  beascerUmtd 
as  follows;  that  is  to  say,  if  the  eharcbolta 
belonging  to  the  company  at  the  time  of  the  meeou 
do  not  exceed  ten  in  number,  the  qaorara  dull  t* 
five ;  if  they  exceed  ten  there  shall  be  added  to  tb 
above  quorum  one  for  every  five  additional  stiff- 
holders  np  to  fifty,  and  one  for  every  tea  addioooal 
shareholders  after  fifty,  with  this  limitation,  that  m 
quorum  shall  in  any  case  exceed  forty. 

82.  If  within  one  hour  from  the  tine  appointed 
for  the  meeting  the  required  number  of  shap^dta 
is  not  present,  the  meeting,  if  convened  spa  tJ* 
requisition  of  the  shareholders,  shall  be  diasofrec: 
In  any  other  case  it  shall  stand  adjourned  to  tit 
following  day,  at  the  same  time  and  place ;  and  if  at 
such  adjourned  meeting  the  required  number  4 
shareholders  is  not  present,  it  shall  be  sdjuansd 
sine  die. 

SB.  The  chairman  (if  any)  of  the  board  of  facto 
shall  preside  as  chairman  at  every  meeuveftfc 
company. 

34.  If  there  is  no  such  chairman,  or  if  it  ay 
meeting  he  is  not  present  at  the  time  of  k&;tk 
same,  the  shareholders  present  shall  choose  Mat 
one  of  their  number  to  be  chairman  of  such  nwuc 

35.  The  chairman  may,  with  the  consent  d  ie 
meeting,  adjourn  any  meeting  from  time  to  time  mi 
frpm  place  to  place,  bnt  no  business  shall  be  tnr~ 
acted  at  any  adjourned  meeting  other  thin  th 
business  left  unfinished  at  the  meeting  from  which 
the  adjournment  took  place. 

36.  At  any  general  meeting,  unless  a  poll  i* 
demanded  by  at  least  five  shareholders,  a  declirttioo 
by  the  chairman  that  a  resolution  has  been  carried 
and  an  entry  to  that  effect  in  the  book  of  proceelias 
of  the  company,  shall  be  sufficient  evidence  of  the 
fact,  without  proof  of  the  number  or  proporuW 
the  votes  recorded  in  favour  of  or  against  »nci 
resolution. 

87.  If  apoUisdeniandedmmannersfoiflsiid^ 
same  shall  be  taken  in  such  manner  as  the  chata 
directs,  and  the  result  of  such  poll  shall  be  <btw 
to  be  the  resolution  of  the  company  in  gencnl 
meeting. 

As  to  Votes  of  Shareholders.  i 

88.  Every  shareholder  shall  have  one  vote  t?  I 
every  share  up  to  ten ;  he  shall  have  an  additional 
vote*  for  every  five  shares  beyond  the  first  ten  du*  ; 
up  to  one  hundred,  and  an  additional  vote  for  ewr» 
ten  shares  held  by  him  beyond  the  first  hundrrt  | 
shares.  .    . 

89.  If  any  shareholder  is  a  lunatic  or  M*  * 
may  vote  bv  his  committee,  curator  bonis,  or  otter 
legal  curator;  and  if  any  shareholder  U  a  minor  a*  | 
may  vote  by  his  guardian,  tutor,  or  curator,  or  tfj 
one  of  his  guardians,  tutors,  or  curators,  u  nw 
than  one.  . .  .  . 

40.  If  one  or  more  persons  are  jointly  *****' 
a  share  or  shares,  the  person  whose  name  •{■"*" 
in  the  register  of  shareholders  as  one  of  the  fioro£ 
of  such  share  or  shares,  and  no  other,  saw 
entitled  to  vote  in  respect  of  the  same.  { 

41.  No  shareholder  shall  be  entitled  to  ** 
any  meeting  unless  all  calls  due  from  him  na« > 
paid,  nor  until  he  shall  have  been  P06**?*^ 
shares  three  calendar  months,  unless  80<*      J 
shall  have  been  acquired  or  shall  have  cook  ^ 
bequest,  or  by  marriage,  or  by  success*1 
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intestate's  estate,  or  by  the  custom  of  the  City  of 
London,  or  by  any  deed  of  settlement  after  the  death 
of  any  person  who  shall  have  been  entitled  for  life  to 
the  dividends  of  such  shares. 

42.  Votes  may  be  given  either  personally  or  by 
proxies:  A  proxy  shall  be  appointed  in  writing 
under  the  hand  of  the  appointor,  or  if  such  appointor 
is  a  corporation,  under  their  common  seal. 

43.  No  person  shall  be  appointed  a  proxy  who  is 
not  a  shareholder,  and  the  instrument  or  mandate 
appointing  him  shall  be  deposited  at  the  registered 
office  of  the  company  not  less  than  forty-eight  hours 
before  the  time  of  holding  the  meeting  at  which  he 
proposes  to  vote;  but  no  instrument  or  mandate 
appointing  a  proxy  shall  be  valid  after  the  expira- 
tion of  one  month  from  the  date  of  its  execution. 

As  to  Directors. 

44.  The  nnmber  of  the  directors,  and  the  names 
of  the  first  directors,  shall  be  determined  by  the 
subscribers  of  the  memorandum  of  association. 

45.  Until  directors  are  appointed,  the  subscribers 
of  the  memorandum  of  association  shall  for  all  the 
purposes  of  this  act  be  deemed  to  be  directors. 

As  to  the  Powers  of  Directors. 

46.  The  business  of  the  company  shall  be  managed 
by  the  directors,  who  may  exercise  all  such  powers 
of  the  company  as  are  not  by  this  act  or  by  the 
articles  of  association,  if  any,  declared  to  be  exer- 
cisable by  the  company  in  general  meeting,  subject 
nevertheless  to  any  regulations  of  the  articles  of 
association,  to  the  provisions  of  this  act,  and  to  such 
regulations,  being  not  inconsistent  with  the  aforesaid 
regulations  or  provisions,  as  may  be  prescribed  by 
the  company  in  general  meeting ;  but  no  regulation 
made  by  the  company  in  general  meeting  shall 
invalidate  any  prior  act  of  the  directors  which  would 
have  been  valid  if  such  regulation  had  not  been 


As  to  ike  Disqualification  of  Directors. 

47.  The  office  of  director  shall  be  vacated, — 

If  he  holds  any  other  office  or  place  of  profit 

under  the  company ; 
If  he  becomes  bankrupt  or  insolvent ; 
If  he  is  concerned  in  or  participates  in  the 

profits  of  any  contract  with  the  company ; 
If  he  participates  in  the  profits  of  any  work 
done  for  the  company : 
But  the  above  rules  shall  be  subject  to  the  follow- 
ing exceptions:  That  no  director  shall  vacate  his 
office  by  reason  of  his  being  a  shareholder  in  any 
incorporated  company  which  has  entered  into  con- 
tracts with  or  done  any  work  for  the  company  of 
which  he  is  director ;  nevertheless  he  shall  not  vote 
in  respect  of  such  contract  or  work ;  and  if  he  does 
so  vote  his  vote  shall  not  be  counted,  and  he  shall 
incur  a  penalty  not  exceeding  twenty  pounds. 

As  to  the  Botation  of  Directors. 

48.  At  the  first  ordinary  meeting  after  the  incor- 
poration of  the  company  the  whole  of  the  directors 
*hall  retire  from  office;  and  at  the  first  ordinary 
Meeting  in  every  subsequent  year  one  third  of  the 
directors  for  the  time  being,  or  if  thiir  number  is  not 
*  multiple  of  three,  then  the  number  nearest  to  one 
third,  shall  retire  from  office. 

49.  The  one  third  or  other  nearest  number  to 
5^tire  during  the  first  and  second  years  ensuing  the 
^corporation  of  the  company  shall  unless  the 
directors  agree  among  themselves,  be  determined  by 
■Fallot:  in  every  subsequent  year  the  one-third  or 


other  nearest  number  who  have  been  longest  in  office 
shall  retire. 

50.  A  retiring  director  shall  be  re-eligible. 
t  61.  The  company  at    the    general    meeting   at 
which  any  directors  retire  in  manner  aforesaid  shall 
fill  up  the  vacated  offices  by  electing  a  like  number 
of  persons. 

52.  If  at  any  meeting  at  which  an  election  of 
directors  ought  to  take  place  no  such  election  is 
made,  the  meeting  shall  stand  adjourned  till  the 
next  day,,  at  the  same  time  and  place;  and  if  at 
such  adjourned  meeting  no  election  takes  place,  the 
former  directors  shall  continue  to  act  until  new  di- 
rectors are  appointed  at  the  first  ordinary  meeting 
of  the  following  year. 

53.  The  company  may  from  time  to  time,  in 
general  meeting,  increase  or  reduce  the  number  of 
directors,  and  may  also  determine  in  what  rotation 
such  increased  or  reduced  number  is  to  go  out  of 
office. 

54.  Any  casual  vacancy  occurring  in  the  board  of 
directors  may  be  filled  up  by  the  directors,  but  any 
person  so  chosen  shall  retain  his  office  so  long  only 
as  the  vacating  director  would  have  retained  the 
same  if  no  vacancy  had  occurred. 

As  to  the  Proceedings  of  Directors. 

55.  The  directors  may  meet  together  for  the 
despatch  of  business,  adjourn,  and  otherwise  re- 
gulate their  meetings  as  they  think  fit,  and  de- 
termine the  quorum  necessary  for  the  transaction 
of  business  :  questions  arising  at  any  meeting  shall 
be  decided  by  a  majority  of  votes :  in  case  of  an 
equality  of  votes  the  chairman,  in  addition  to  his 
original  vote,  shall  have  a  casting  vote :  a  director 
may  at  any  time  summon  a  meeting  of  the  directors. 

56.  The  directors  may  elect  a  chairman  of  their 
meetings,  and  determine  the  period  for  which  he  is 
to  hold  office ;  but  if  no  such  chairman  is  elected, 
or  if  at  any  meeting  the  chairman  is  not  present 
at  the  time  appointed  for  holding  the  same,  the 
directors  present  shall  choose  some  one  of  their 
number  to  be  chairman  of  such  meeting. 

57.  The  directors  may  delegate  any  of  their 
powers  to  committees  consisting  of  such  member  or 
members  of  their  body  as  they  think  fit;  any 
committee  so  formed  shall,  in  the  exercise  of  the 
powers  so  delegated,  conform  to  any  regulations  that 
may  be  imposed  on  them  by  the  directors. 

58.  A  committee  may  elect  a  chairman  of  their 
meetings :  if  no  such  chairman  is  elected,  or  if  he 
is  not  present  at  the  time  appointed  for  holding  the 
same,  the  members  present  shall  choose  one  of  their 
number  to  be  chairman  of  such  meeting. 

59.  A  committee  may  meet  and  adjourn  as  they 
think  proper:  questions  at  any  meeting  shall  be 
determined  by  a  majority  of  votes  of  the  members 
present :  and  in  case  of  an  equal  division  of  votes 
the  chairman  shall  have  a  casting  vote. 

60.  All  acts  done  by  any  meeting  of  the  directors, 
or  of  a  committee  of  directors,  or  by  any  person  acting 
as  a  director,  shall,  notwithstanding  that  it  be  after- 
wards discovered  that  there  was  some  defect  in  the 
appointment  of  any  such  directors  or  persons  acting 
as  aforesaid,  or  that  they  or  any  of  them  were  dis- 
qualified, be  as  valid  as  if  every  such  person  had 
been  duly  appointed  and  was  qualified  to  be  a 
director. 

61.  The  directors  shall  cause  minutes  to  be  made 
in  books  provided  for  the  purpose, — 

(1).  Of  all  appointments  of  officers  made  by  the 
directors. 
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(2).  Of  the  names  of  the  directors  present  at  each 
meeting  of  directors  and  committees  of  di- 
rectors. 
(3).  Of  all  orders  made  by  the  directors    and 

committees  of  directors ;  and, 
(4).  Of  all  resolutions  and  proceedings  of  meetings 
of  the  company,  and  of  the  directors  and 
committees  of  directors. 
And  any  such  minute  as  aforesaid,  if  signed  by 
any  person  purporting  to  be  the  chairman  of  any 
meeting  of  directors,  or  committee  of  directors,  shall 
be    receivable    in    evidence  without    any    further 
proof, 

62.  The  company,  in  general  meeting,  may,  by  a 
special  resolution,  remove  any  director  before  the 
expiration  of  his  period  of  office,  and  appoint  another 
qualified  person  in  his  stead:  the  person  so  ap- 
pointed shall  hold  office  during  such  time  only  as 
the  director  in  whose  place  he  is  appointed  would 
have  held  the  same  if  he  had  not  been  removed. 

As  to  Dividends. 

68.  The  directors  may,  with  the  sanction  of  the 
company  in  general  meeting,  declare  a  dividend  to 
be  paid  to  the  shareholders  in  proportion  to  their 
shares. 

64.  No  dividend  shall  be  payable  except  out  of 
the  profits*  arising  from  the  business  of  the  company. 

65.  The  directors  may,  before  recommending  any 
dividend,  set  aside  out  of  the  profits  of  the  company 
such  sum  as  they  think  proper  as  a  reserved  fund 
to  meet  contingencies,  or  for  equalising  dividends,  or 
for  repairing,  or  maintaining,  the  works  connected 
with  the  business  of  the  company,  or  any  part 
thereof;  and  the  directors  may  invest  the  sum  so 
set  apart  as  a  reserved  fund  upon  such  securities  as 
they,  with  the  sanction  of  the  company,  may  select 

66.  The  directors  may  deduct  from  the  dividends 
payable  to  any  shareholder  all  such  sums  of  money 
as  may  be  due  from  him  to  the  company  on  account 
of  calls  or  otherwise. 

67.  Notice  of  any  dividend  that  may  have  been 
declared  shall  be  given  to  each  shareholder,  or  sent 
by  post  or  otherwise  to  his  registered  place  of  abode, 
and  all  dividends  unclaimed  for  three  years,  after 
having  been  declared,  may  be  forfeited  by  the 
directors  for  the  benefit  of  the  company. 

68.  No  dividend  shall  bear  interest  as  against  the 
company. 

As  to  the  Account*. 

69.  The  directors  shall  cause  true  accounts  to 
be  kept, — 

Of  the  stock  in  trade  of  the  company  ; 
Of  the  sums  of  money  received  and  expended 
by  the  company,  and  the  matter  in  respect 
of  which  such  receipt  and  expenditure  takes 
place;  and, 
Of  the  credits  and  liabilities  of  the  company  : 
Such  accounts  shall  be  kept,  upon  the  principle  of 
double  entry,  in  a  cash  book,  journal,  and  ledger : 
The  books  of  account  shall  be  kept  at  the  principal 
office  of  the  company,  and,  subject  to  any  reasonable 
restrictions  as  to  the  time  and  manner  of  inspecting 
the  same  that  may  be  imposed  by  the  company  in 
general  meeting,  shall  be  open  to  the  inspection  of 
the  shareholders  during  the  hours  of  business. 

70.  Once  at  the  least  in  every  year  the  directors 
shall  lay  before  the  company  in  general  meeting  a 
statement  of  the  income  and  expenditure  for  the  past 
year,  made  up  to  a  date  not  more  than  three  months 
before  such  meeting. 


71.  The  statement  so  made  shall  show,  imaged 
under  the  most  convenient  heads,  the  amount  tf 
gross  income,  distinguishing  the  several  sources  fan 
which  it  has  been  derived,  and  the  amount  of  gros 
expenditure,  distinguishing  the  expeoae  of  tte 
establishment,  salaries,  and  other  like  mattes: 
Every  item  of  expenditure  fairly  chargeable  against 
the  year's  income  shall  be  brought  into  account,  so 
that  a  just  balance  of  profit  and  Ion  may  be  bid 
before  the  meeting ;  and  in  cases  where  any  item  of 
expenditure  which  may  in  fiurnesf  be  dfcritaud 
over  several  years  has  been  incurred  in  any  one  yar 
the  whole  amount  of  such  item  shall  be  stated,  with 
the  addition  of  the  reasons  why  only  a  portion  of 
such  expenditure  is  charged  against  the  income  d 
the  year. 

72.  A  balance  sheet  shall  be  made  oat  in  erer? 
year,  and  laid  before  the  general  meeting  of  tfe 
company,  and  such  balance  sheet  shall  oonuh  i 
summary  of  the  property  and  liabilities  of  theeaa- 
pany  arranged  under  the  heads  appearing  in  & 
form  annexed  to  this  table,  or  as  near  thereto  e 
circumstances  admit 

78.  A  printed  copy  of  such  balance  the*  ahalL 
seven  days  previously  to  such  meeting,  a  ddnmd 
at  or  sent  by  post  to  the  registered  address  at  wn 
shareholder. 

As  to  the  Audit 

74.  The  accounts  of  the  company  shall  be  ex- 
amined and  the  correctness  of  the  balance  ahwt 
ascertained  by  one  or  more  auditor  or  auditors  to  be 
elected  by  the  company  in  general  meeting. 

75.  If  not  more  than  one  auditor  is  appointed, 
all  the  provisions  herein  contained  relating  to 
auditors  shall  apply  to  him. 

76.  The  auditors  need  not  be  shareholders  is  tne 
company ;  No  person  is  eligible  ss  an  anditor  who  a 
interested  otherwise  than  as  a  shareholder  in  soy 
transaction  of  the  company ;  and  no  director  tf 
other  officer  of  the  company  is  eligible  during  to* 
continuance  in  office. 

77.  The  election  of  auditors  shall  be  made  by  the 
company  at  their  ordinary  meeting,  or,  if  there  ire 
more  than  one,  at  their  first  ordinary  meeting  ia 
each  year. 

78.  The  remuneration  of  the  auditors  shall  fe 
fixed  by  the  company  at  the  time  of  their  election. 

79.  Any  auditor  shall  be  re-eligible  on  his  quit- 
ting office. 

80.  If  any  casual  vacancy  occurs  in  the  office  of 
auditor,  the  directors  shall  forthwith  call  an  "in- 
ordinary general  meeting  for  the  purpose  of  supply 
the  same. 

81.  If  no  election  of  auditors  is  made  in  manner 
aforesaid,  the  board  of  trade  may,  on  the  applicatta 
of  one  fifth  in  number  of  the  shareholders  of  the 
company,  appoint  an  auditor  for  the  current  yew, 
and  fix  the  remuneration  to  be  paid  to  him  by  tbe 
company  for  his  services. 

82.  Every  auditor  shall  be  supplied  withal 
of  the  balance  sheet,  and  it  shall  be  his  dotyja 
examine  the  same,  with  the  accounts  and  vouchee 
relating  thereto. 

88.  Every  auditor  shall  have  a  list  defirered  to 
him  of  all  books  kept  by  the  company,  snd  he  tm 
at  all  reasonable  times  have  access  to  the  books  art 
account*  of  the  company :  He  may,  st  the  expen* 
of  the  company,  employ  accountants  or  other  pa*f 
to  assist  him  in  investigating  such  accounts,  and  » 
may  in  relation  to  such  accounts  examine  »< 
directors  or  any  other  officer  of  the  company' 
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84.  The  auditors  shall  make  a  report  to  the 
shareholders  upon  the  balance  sheet  and  accounts, 
and  in  every  such  report  they  shall  state  whether, 
in  their  opinion,  the  balance  sheet  is  a  fall  end  fair 
balance  sheet,  containing  the  particulars  required  by 
these  regulations,  and  properly  drawn  up  so  as  ex- 
hibit a  true  and  correct  view  of  the  state  of  the 
company's  affaire,  and  in  case  they  have  called  for 
explanations  or  information  from  the  directors, 
whether  such  explanations  or  information  have  been 
given  by  the  directors,  and  whether  they  have  been 
satisfactory ;  and  such  report  shall  be  read,  together 
with  the  report  of  the  directors,  at  the  ordinary 
meeting'. 

As  to  Notices. 

85.  Notices  requiring  to  be  served  by  the  company 
upon  the  shareholders  may  be  served  either  per- 
sonally, or  by  leaving  the  same  or  sending  them 
through  the  post  in  a  letter  addressed  to  the  share- 
holder at  their  registered  places  of  abode. 

86.  All  notices  directed  to  be  given  to  the  share- 
holders shall,  with  respect  to  any  share  to  which 
persons  are  jointly  entitled,  be  given  to  whichever 
of  the  said  persons  is  named  first  in  the  register  of 
shareholders ;  and  notice  so  given  shall  be  sufficient 
notice  to  all  the  proprietors  of  such  share. 

87.  All  notices  required  by  this  act  to  be  given 
by  advertisement  shall  be  advertised  in  a  news- 
paper circulating  in  the  district  in  which  the  re- 
gistered office  of  the  company  is  situate. 

LAW  OF  VENDOR  AND  PURCHASER. 


LOW  ON  ESTATE  FOR  ANNUITY   "TO  BE  SECURED 
BY  BOND." 

Bran  agreement  between 'Mrs.  Finucane  and  Mr. 
Dunbar  the  latter  agreed  to  discharge  an  unsatisfied 
claim  of  £600  on  the  former,  upon    having   an 
assignment  of  all  her  right  and  interest  in  a  real 
estate  conveyed  to  him,  and  upon  such  assignment 
he  agreed  to  pay  her  £25,  and  to  grant  an  annuity 
of  X50  per  annum  during  the  several  lives  of  three 
persons  mentioned,   to    be  secured  fly  bond.     The 
annuity  was  greatly  in  arrear,  and  the  party  in  whom 
H  had  become  vested  claimed  to  have  a  lien  on  the 
estate,  and  to  have  it  secured  by  a  charge  on  the 
property. 
The  Master  of  the  Both  said— 
'•There  is  a  great  number  of  decisions  relating  to 
tiiis  question  of  the  lien  upon  the  estate  for  unpaid 
pmrhase-money,  and  there  certainly  i*a  great  dis- 
cordance in  the  authorities ;  but  I  think  it  unneces- 
sary to  refer  to  them  in  detail.    There  are  three 
decisions  of  a  later  date,  which  have  been  confidently 
referred  to  as  relating  more  particularly  to  this  sub- 
ject, but  they  do  not  appear  to  me  to  be  inconsistent 
*Hh  each  other  or  with  the  opinion  I  have  to  express 
°n  this  subject  The  cases  mre  Winter  v.  Lord  Anson, 
3  Huge.  488;    Clarke  v.  Boyle,  8  Sim.  499;  and 
^cttwef  v.  PoekneU,  18  Sim.  406;  and  I  think  they 
**e  all  reconcileable.    The  effect  of  them  is  this : 
tfcat  it  all  depends  upon  the  terms  of  the  contract 
^tered  into  between  the  parties,  whether  a  lien  does 
°*  doss  not  exist  upon  the  land  in  respect  of  the 
^  paid  purchase-money.    The  case  of  Bnckiand  v. 
L^cknttt  appears  to  me  to  be  very  near  the  present. 
A^ere,  an  equity  of  redemption  was  sold,  in  con- 
^^cration  of  two  annuities  which  were  granted  and 


covenanted  to  be  paid,  by  a  deed  of  even  date  with 
the  conveyance.  The  conveyance  was  expressed  to 
be  made  in  consideration  of  the  annuity  so  granted, 
and  of  the  mortgage  debt  having  been  paid  by  the 
purchaser.    It  was  held,  that  there  was  no  lien. 

It  appears  to  me  that  the  mode  of  carrying  the 
contract  in  the  present  case  into  effect  is  this, — by  a 
separate  and  independent  instrument  the  vendor 
should  convey  the  land,  and  in  consideration  of  that 
conveyance  the  purchaser  should  secure  the  annuity 
by  his  bond.  In  the  case  of  Buckland  v.  PochneU 
exactly  the  same  thing  had  been  done.  The  con- 
tract is,  that  an  annuity  shall  be  granted,  and  shall 
be  secured  by  bond,  in  consideration  of  which  the 
estate  shall  be  conveyed.  The  whole  of  this  and  the 
acts  of  the  parties  appear  to  me  to  shew  that  the 
construction  of  the  contract  is  to  discharge  the  land 
from  the  lien,  the  existence  of  which  would  render  it 
almost  unsaleable  in  the  hands  of  the  purchaser.  I 
am  of  opinion  that  the  proper  mode  of  dealing  with 
the  decree  which  I  have  made,  directing  a  security 
to  be  prepared,  is  to  give  a  bond,  and  not  a  mortgage 
of  the  estate,  to  secure  the  annuity.*' 

Dixon  v.  Gayfcrt,  21  Beav.  118. 


LAW  OF  EVIDENCE. 

ENTRY     BT     DECEASED     PERSON     Or     PAYMENT    OF 
MONEY  AGAINST  BIS  OWH  INTEREST. 

The  principle  which  governs  the  admissibility,  as 
evidence  to  shew  certain  money  had  been  paid,  of  an 
entry  in  the  private  journal  of  a  deceased  person,  is 
thus  stated  by  Sir  Thomas  Plumer,  in  Short  v.  Lee, 
2  Jac  and  W.  475:— "The  principle  is,  that  the 
entry  is  made  by  an  individual  conversant  of  the 
fact  at  a  time  when  it  was  not  in  dispute,  having  no 
interest  to  make  a  false  entry,  and  making  one  tend- 
ing to  charge  himself." 

Per  the  Master  of  the  Bolls :  "  The  usual  instance 
is  an  entry  by  a  person  of  a  sum  paid  to  him,  as  in 
Higkam  v.  Bidgeway,  10  East,  109,  which  is  a  lead- 
ing case  upon  the  subject  In  that  case  the  entry 
was  by  a  medical  man  of  his  receipt  of  his  charge 
for  having  delivered  a  woman  of  a  child  on  a  parti- 
cular day,  and  that  was  admitted  as  evidence  of  the 
age  of  the  child.  It  is  contended  that  the  present 
memorandum  is  of  no  value,  because  it  is  the  entry 
of  the  payment,  and  not  of  the  receipt  of  the  money 
by  the  person  who  made  it ;  and  therefore,  as  it  tends 
to  discharge  himself  it  is  inadmissible.  I  am,  how- 
ever, disposed  to  consider  the  entry  as  admissible,  on 
the  ground  that  it  does  not  discharge  the  person  who 
made  it,  but,  on  the  contrary,  is  an  admission  against 
his  own  interest."  Orrett  v.  Corser,  Corser  v.  Orrett, 
21  Beav.  52. 


LEGAL  EXAMINATION  DISTINC- 
TIONS. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — I  have  read,  with  much  interest,  your 
statement  and  remarks  in  the  Legal  Observer  of 
the  18th  September,  on  the  subject  of  the  intended 
distinctions  to  be  made  amongst  the  meritorious 
candidates  who  pass  the  examination,  in  order  to  be 
admitted  on  the  Roll  of  Attorneys.  You  do  not 
indicate  the  mode  in  which  the  examiners  will 
proceed  to  ascertain  the  respective  merits  of  those  to 
whom  prizes  may  be  swarded ;  but  I  presume  that 
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the  examiners  will  adopt  the  course  which  prevails 
at  academic  examinations,  and  fix  a  certain  definite 
number  to  each  answer  proportioned  to  its  merit 
Without  going  too  minutely  into  the  exact  value  of 
each  answer,  I  conjecture  that  it  will  be  sufficient  to 
assign  as  it  were,  three  degrees  of  merit :  the  highest 
where  the  answer  is  entirely  accurate  and  complete ; 
the  next  where  it  is  accurate  so  far  as  it  is  given, 
but  not  full  and  complete;  and  lastly,  though 
incomplete  and  partly  inaccurate,  yet  shewing  a 
certain  amount  of  information  on  the  subject  of 
inquiry  which  may  justify  the  lowest  mark.  If  the 
answer  be  altogether  wrong,  a  cypher  or  other  mark 
of  disapproval  might  be  given.  The  lowest  approval 
mark  might  be  1,  the  next  2,  and  the  highest  3. 

Let  us  see  how  this  would  work.  The  candidate 
for  some  of  his  answers  might  gain  3  marks,  for 
others  2  or  1 — making,  say,  16  tn  each  of  the  three 
essential  papers  or  48  in  the  whole,  which  would 
entitle  him  to  pass.  If  a  candidate  procured  a  single 
mark  only  for  each  of  the  15  answers  he  would  not 
pass,  because  all  the  answers  were  more  or  less 
inaccurate  and  imperfect ;  but  if  entitled  to  a  double 
mark  on  some  of  the  points  inquired  into,  he  would 
pass,  though  none  of  the  answers  were  entirely 
perfect  This  mode  of  testing  the  knowledge  of  the 
candidate  would  evidently  be  very  lenient,  and  if 
adopted  at  first  would  probably  not  be  continued 
beyond  a  year  or  two. 

It  may  be  computed  that  if,  according  to  the 
present  practice,  eight  questions  be  correctly  an- 
swered in  each  of  the  three  branches  of  common  law, 
equity  and  conveyancimg,  the  candidate  would  be 
entitled  to  forty-eight  marks. 

Then  if  all  the  questions  were  answered  he  would 
obtain  ninety  marks,  but  this  supposes  that  each 
question,  though  well  answered  to  a  certain  extent, 
has  not  been  completely  answered,  and  therefore, 
the  highest  mark  of  three  would  not  be  affixed  to 
any  answer.  It  may  reasonably  be  assumed  that 
to  secure  the  prize,  several  at  least  of  the  highest 
marks  should  be  attained.  The  number  of  com- 
petitors may,  therefore,  be  justly  confined  to  such  as 
have  nioQurred  at  least  100  marks  of  approval  It 
will  be  recollected  that  there  are  seventy-five  ques- 
tions in  the  whole,  and  if  an  average  of  two  ap- 
provals were  obtained  the  total  would  be  160. 
This  amount  of  competition  would  be  abundantly 
comprehensive. 

Sir,  I  trust  that  these  suggestions  will  so  fcr 
accord  with  your  views,  as  to  entitle  them  to  a  place 
for  consideration  in  your  pages ;  especially  aa  they 
may  serve  to  follow  up  the  friendly  advice  you  have 
given  to  the  future  candidates  to  do  honour  to  their 


profession  by  gaining  some  of  the  intended  prizrt 
I  shall  look  forward  next  term  to  the  sunotuxxan; 
that  A.  B.,  C.  D.  and  £.  F.,  who  were  articled  in 
such  and  snch  offices,  have  each  been  traded  i 
useful  set  of  books.  Anosmia. 


As  doubts  and  difficulties  may  be  nued  vith 
regard  to  almost  every  improvement,  we  shmld  »t 
be  surprised  to  find  that  some  objection*  tic  mfc 
to  this  new  feature  in  the  examination;  but  *? 
think  it  may  be  confidently  anticipated  that  t» 
injustice  will  be  done  and  in  case  even  of  diavfr- 
faction  at  the  rejection  of  any  one  of  the  caaffidite, 
an  appeal  can  be  made,  as  now,  to  the  judga 

Ea  La 
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VACATION  ATTENDANCE  AT  JUDGES*  CfiUHtt 

Mb.  Baron  Bramwell  will  attend  at  (^tntou 
Tuesdays  and  Fridays  until  further  notite 

COUNTY  OF  MIDDLESEX  BEGI8TJUTKB. 

The  barristers  appointed  to  revise  the  fat  of  ttte? 
for  the  county  of  Middlesex  intend  holding  their 
courts  at  the  following  times  and  places :— Tbwshy, 
September  .25,  the  White  Horse,  Uxbridge; 
Saturday,  September  27,  the  Black  Dog,Bedfoot; 
Monday,  September  29,  Sussex  Hotel,  Booroie- 
street,  Fleet-street;  September  80,  the  Lot* 
Justices  Court,  Lincoln's  Inn ;  October  1,  Iklrukn 
Tavern,  New-road ;  October  8.  New  Globe  Tavern. 
Mile  End-road ;  October  4,  Green  Man,  Bethnal- 
green ;  October  6,  Windsor  Castle,  Broadwty,  Ham- 
mersmith ;  October  8,  Castle  Inn,  BitatM; 
October  9,  Enfield  Arms,  Enfield;  October  k 
Chandos  Arms,  Edgwarc;  October  11,  Jack  Strtt* 
Castle,  Hampstaad-heath. 


LAW  APPOINTMENTS, 

Frederick  Jenkins  Abbott,  Esq.,  Special  Fiesta 
has  been  appointed  Election  Auditor  for  Lambeth. 

John  (XConneU,  Esq.,  HP.,  has  been  appoififed 
Clerk  of  the  Hanaper  in  Ireland,  in  the  room  d 
Christopher  Fitzsimon,  Esq.,  deceased. 


INLAND  BOOK  POST. 

The  regulations  relating  to  the  inland  book  post 
have  been  extended,  so  as  to  include  printed  Utkrt 
in  the  same  manner  as  other  printed  matter. 


RECEKT    DECISIONS    IN    THE    SUPERIOR    COURTS, 


&or*tf  SMitftirttf. 

Drysdale  v.  Piggott.     July  19,  1856. 

DEBTOR  AMD  CREDITOR — POLICY    OF    INSURANCE— 
PREMIUMS — BOND. 

Where  a  creditor,  having  his  debt  secured  collaterally 
bg  a  policy  of  insurance  on  his  debtor's  life,  elects, 
on  the  refiual  of  As  debtor  or  his  surety  under  a 
bond  to  pay  the  premiums  due,  to  keep  the  policy 
on  foot:  Unreversing  the  decision  of *Ae  Master 
of  the  Bolls,  that  he  does  so  in  favour  of  the  party 
entitled,  and  subject  to  the  amount  of  his  debt,  the 
expenses,  interest,  and  costs. 


It  appeared  that  in  1851  the  plaintiff  and  his  ion. 
who  was  indebted  to  the  defendant,  executed  a  bond 
for  the  payment  of  £170  odd,  with  interest  at  5  p* 
cent,  and  it  was  agreed  that  an  insurance  forthe 
sum  of  £200  should  be  effected  in  the  defending 
name  on  the  son's  life,  and  the  first  year's  pranwin 
be  added  to  the  debt;  the  whole  amount  of  the  drt* 
to  be  repaid  by  nine  quarterly  instalments.  It  *Pj 
peared  that  the  defendant  paid  the  second  and  thud 
premiums  on  the  policy,  and  that  the  plaintiff  having 
refused  to  repay  the  amount,  the  defendant  citing 
the  amount  secured  by  the  policy  upon  the  »nj 
death  in  1854,  although  the  debt  had  bees  dSachargea 
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in  the  previous  September.  This  bill  was  thereupon 
filed  by  the  plaintiff,  who  had  taken  out  letters  of 
administration  to  his  son's  estate,  to  recover  the 
amount,  less  the  premiums  paid  by  the  defendant 
The  Master  of  the  Rolls  having  dismissed  the  bill 
with  costs,  this  appeal  was  presented. 

Palmer  and  Tripp  in  support;  Sehoynand  Wickens 
contra. 

The  Lords  Justices  said  that,  under  the  circum- 
stances, the  policy  belonged  to  the  plaintiff  and  his 
son,  subject  to  the  defendants  claim  to  be  repaid 
his  debt  secured  thereby.  Then  the  plaintiff  refused 
to  pay  the  premiums  which  became  subsequently 
doe,  and  the  defendant  might  have  given  up  the 
policy,  but  having  elected  to  keep  it  on  foot,  he  must 
be  taken  to  have  done  so  for  the  party  entitled,  sub- 
ject to  the  debt  and  his  expenses,  interest  and  costs. 
The  appeal  must,  therefore,  be  allowed,  and  the 
plaintiff  be  entitled  to  redeem  on  payment  of  the 

debt,  and  the  premiums,  and  costs,  with  interest  at 

5  per  cent  

fftatter  flf  $e  lUrttt. 

Turner  v.  Whitaher.     July  5,  1856. 

WILL — CONSTRUCTION — CHILDREN  OF  DECEASED 
SON — PER  STIRPES. 

A  testator  after  giving  annuities  to  his  widow  and 
granddaughter  directed  that  on  the  death  of  his 
wife,  her  annuity  should  be  equally  divided  between 
his  two  sons,  hut  not  the  principal,  which  he  be- 
queathed to  their  children  to  be  divided  equally 
among  them  at  the  death  of  his  sons :  Held,  that 
upon  the  decease  of  a  son,  his  children  were 
entitled  to  their  father's  moiety  of  the  capital 
The  testator  by  his  will  after  giving  annuities  to  his 
widow  and  his  granddaughter  directed  that  on  the 
death  of  his  wife,  her  annuity  should  be  equally 
divided  between  his  two  sons,  but  not  the  principal, 
which  he  bequeathed  to  their  children  to  be  divided 
equally  among  them  at  the  death  of  his  sons.    Upon 


the  widow's  death  both  sons  were  alive,  but  one  of 
the  sons  died  in  1855,  leaving  four  children,  and  the 
question  was  now  raised  whether  such  children  were 
entitled  per  stirpes  to  their  father's  share. 

Palmer  and  G.  Lake  Russell  for  the  plaintiffs,  the 
children ;  Lloyd  and  Freeman  for  the  defendant,  the 
other  son ;  Shapter  for  his  children. 

The  Master  of  the  Rolls  said  that  the  testator 
clearly  meant  at  the  death  of  each  of  his  sons  and 
not  at  the  death  of  the  survivor,  and  the  children 
were  therefore  entitled  on  their  father's  death  to  his 
moiety  of  the  principal 


Witz>€J)mczUar  £>ttutrt. 

Robson  v.  Earl  of  Dysart.    June  3,  1856. 

MOTION  TO   DISMISS    FOB  WANT  OF  PROSECUTION — 
INSOLVENT  DEFENDANT. 

A  motion  to   discharge  an  order  obtained  by  an 
insolvent  defendant  dismissing  a  bill  for  want  of 
prosecution,  was  refused  with  costs,  as  irregular, 
on  the  ground  that  an  insolvent  defendant  has  the 
same  right  to  such  an  order  as  any  other  defend- 
ant, but  under  the  circumstances  a  month's  Jurther 
time  was  given  to  the  plaintiff  to  file  his  replication. 
This  was  a  motion  on  notice  to  discharge  an  order 
obtained  by  the  defendant   Captain  v  Douglas  dis- 
missing this  bill  for  want  of  prosecution.      The 
defendant's  answer  was  filed  in  July,  1855,  but  it 
appeared  that  previous  to  the  above  order  the  defend- 
ant had  applied  under  the  Insolvent  Debtors'  Act, 
and  his  estate  and  effects  vested  in  his  assignee. 

Bazalgetie  in  support;  J.  W.  De  L.  Giffard 
contra. 

The  Vice-chancellor  said  that  the  motion  was 
irregular,  and  must  be  dismissed  with  costs,  as  a 
bankrupt  or  insolvent  defendant  had  the  same  right 
to  move  to  dismiss  for  want  of  prosecution  as  other 
defendants.  The  plaintiff  might,  however,  have  a 
month's  further  time  to  file  his  replication. 


ANALYTICAL    DI8E8T    OF    CASES. 

SELECTED  AND  CLASSIFIED. 


Sppralrf  in  Cfcaiunrj?. 

ACKNOWLEDGMENT. 

See  Limitations,  Statute  of 

ACQUIESCENCE. 

^  Trustee,  2. 

ADVERSE  POSSESSION. 

Bee  Parent  and  Child;  Trustee,  1. 

AFFIDAVIT. 

See  Tenant  for  Life. 


Se*  Frauds,  Statute  of}  Specific  Performance,  2. 

ANNUITY. 

^Q  to  set  aside,  for  return  of  con*ideration---Pag- 
****©/  debts.— On  a  bill  filed  to  set  aside  a  deed 
sectQlng  an  annuity  as  being  void  by  reason  of  the 
ikf**1*  °f  tne  consideration  under  the  6th  section  of 
^  *ct  58  Geo.  8,  c  141 :  Held  by  the  Lord  Chan- 
££*\  reversing  the  decision  of  the  Master  of  the 
l/**»  in  reference  to  an  objection  that  no  relief  could 
Wanted  in  equity,  that  the  intention  of  the  act 


was  to  give  the  same  power  to  a  court  of  equity  in 
regard  to  an  annuity  to  be  enforced  by  suit  as  to  a 
court  of  Law  in  regard  to  an  annuity  to  be  enforced 
by  action  :  Held,  also,  that  the  burthen  of  proof  was 
on  the  plaintiff  to  make  out  that  there  was  a  return 
of  the  consideration  within  the  meaning  of  the  sec- 
tion ;  that  if  the  consideration  was  actually  paid  to 
the  grantor,  the  application  of  it  by  him  in  discharge 
of  debts  really  due  from  him  to  the  grantee  would 
not  be  such  return ;  nor  (semble)  would  it  be  so  even 
if  the  grantor  had  previously  told  the  grantee  that 
he  would  make  such  an  application  of  it.  Pennell  v. 
Smith,  5  De  6.  M*N.  and  6,  167. 

And  see  Legatee;  Specific  Performance,  1;    Ven- 
dor and  Purchaser,  2  ;   WiU,  2. 


Motion  for  injunction  after  enrolment.  —  Quwre, 
whether  the  enrolment  of  an  order,  refusing  with 
costs  a  motion  for  injunction,  precludes  the  renewal 
of  the  motion  before  the  Court  of  Appeal  Attorney- 
General  v.  Mayor,  #c,  of  Wigan,  5  De  G.  M'N.  and 
G.  52. 


See  Interpleader. 
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ASSIGNMENT. 


Of  debt— Stamp— -Order  far  payment— Held,  dis- 
missing with  costs  an  appeal  from  the  Vice-Chan- 
cellor Stuart,  2  Smale  and  G.  141,  that  a  written 
authority  signed  by  a  creditor,  directed  to  his  debtor 
and  delivered  to  A-  B.  in  this  form : — "  I  hereby 
authorise  you  to  pay  to  A.  B.  the  sum  of  £ 
being  the  amount  of  my  contract  he  having  advanced 
me  that  sum  "  is  a  good  assignment,  if  stamped  as 
such,  without  being  stamped  as  an  order  for  payment. 
Diplock  v.  Hammond,  6  De  6.  M'N.  and  6.  320. 

And  see  Creditor's  suit. 

bequest. 

See  Mortmain  Acts,  2. 

BOND. 

See  Principal  and  surety. 

BREACH  OF  TRUST. 

See  Trustee,  2  ;  Will,  6. 

CESTUI  QUE  TRUST. 

See  Trustee,  1,  2. 

CHURCH  BUILDING  ACT. 

See  Mortmain  Acts,  1. 

CONSTRUCTION   OF  WILL. 

See  Mortmain  Acts,  2;  WUL 

CONTINGENT  BEQUEST. 

See  WW,  1. 

CONVERSION. 

See  Will,  6. 

CORPORATION. 

See  Mortmain  Acts,  2. 

COVENANT. 

See  Vendor  and  purchaser,  1. 

creditor's  suit. 

Insolvency  of  assignor—  Voluntary  settlement- 
IB  Eliz.  c.  5. — In  December,  1845,  the  plaintiff 
obtained  a  judgment  against  his  debtor,  who  in  the 
same  month,  being  othewise  largely  indebted,  con- 
veyed his  reversionary  interest  in  certain  real 
estate  to  trustees,  upon  trust  for  sale,  and  to  hold 
the  proceeds,  in  default  of  a  joint  appointment  by 
himself  and  his  wife,  for  the  benefit  of  his  wife  and 
child;  in  May,  1846,  a  settlement  of  the  proceeds 
of  the  sale  was  made  in  favour  of  his  wife  and  child. 
Previously  to  the  execution  of  the  settlement,  the 
plaintiff  had  sued  out  a  writ  of  outlawry  against 
the  debtor  who  had  absconded,  and  on  his  return 
In  May,  1852,  the  plaintiff  filed  the  present  bill 
against  him,  the  cestuis  que  trust  and  trustees  of  the 
settlement  of  May,  1846,  for  the  purpose  of  im- 
peaching it  as  voluntary.  After  the  institution  of 
the  suit  the  debtor  was  declared  insolvent,  and 
his  assignee  was  made  a  party  to  the  cause.  The 
defendants,  the  trustees  and  cestuis  que  trust  of  the 
settlement,  alleged  in  their  answers  that  the  settle- 
ment of  May,  1846,  was  in  pursuance  of  the  previous 
deed  of  December,  1845,  and  at  the  bar  objected, 
that  having  regard  to  the  outlawry,  the  plaintiff 
ought  to  have  clothed  himself  with  the  legal  title 
by  a  grant  from  the  crown  ;  that  he  ought  also  to 
have  obtained  a  charging  order  under  the  12th 
section  of  the  act  1  &  2  Vict  c  110 ;  and  that  the 
judgment  debtor  having  become  insolvent,  the  right 


of  suit  was  in  his  assignee :  Held,  reveniag  tk* 
decision  of  Vice-ChanceUor  Stuart,  declaring  that 
the  settlement  of  May,  1846,  was  void  again* 
creditors,  first,  that  the  objection  as  to  the  want  of  t 
grant  from  the  crown  was  invalid,  because  tat 
plaintift's  claim  was  paramount  to  the  eettlemeat 
which  was  good  as  against  the  insolvent,  whoae 
estate  only  vested  in  the  crown;  secondly,  that 
inasmuch  as  the  funds  which  formed  the  subject  of 
the  settlement  were  in  the  names  of  trusties,  sot 
for  the  insolvent  but  for  others,  the  proceeding  br 
charging  order  would  have  been  nugatory:  and, 
thirdly,  that  the  insolvency  having  occurred  after 
the  institution  of  the  suit,  the  frame  of  the  sot 
was  right  Goldsmith  v.  Russell,  5  De  G.  M*. 
and  G.  547. 

Cases  cited  In  the  Judgment:— Heath  ▼.  Chadwfd.1 
PhEU.  649;  Columbine  ▼.  PenhaU,  1  flute  aai  & 
928  ;  Stanton  ▼.  Hatfield,  1  Keen.  356. 

DEBTS. 

See  Annuity;  Assignment;   Specific  Fetfinma, 
2;  Tenant  for  Life. 

DEED  OF  8KTTLEMKHT. 

See  Public  Company. 

DEMURRER. 

See  Frauds,  Statute  of. 

DEVISE. 

See  Mortmain  Acts,  1. 

DILIGENCE. 

See  Vendor  and  Purchaser,  8. 

DISTRIBUTIONS,   STATUTE  OF. 

See  WW,  7. 

DOMICILE. 

See  Husband  and  wife. 


DUPLICATION  OF  CHARGES. 


See  Will,  9. 


See  Appeal 


EHBOLME2XT. 


EQUITABLE  MORTGAGE. 

Parol  variation  in  terms  of— Usury.— Money  wis 
advanced  before  the  passing  'of  the  17  &  18  Vkt 
c  90,  at  £6  per  cent  on  a  promissory  note,  and  a 
deposit  of  title-deeds  of  freehold  property  a*  i 
collateral  security.  Afterwards  it  was  agreed  to 
parol  that  a  legal  mortgage  should  be  executed  b\ 
the  borrower  to  secure  the  amount  advanced  witi 
interest  at  £5  per  cent,  per  annum,  but  no  mortgage 
was  executed:  Held,  allowing  an  appeal  from  tf* 
Vice-ChanceUor  Wood,  1  Kay,  281,  that  the  parol 
agreement  was  sufficient  to  change  the  contract  to  * 
legal  one,  and  that  a  return  and  fresh  deposit  of  tb* 
deeds  was  not  necessary  to  take  the  second  contract 
out-  of  the  Statute  of  Frauds.  James  v.  K&,  5 
De  6.  M'N.  and  6.  461. 

Case  cited   in  the  Judgment :— Exparte  KenaUigtea 
2  Yea  and  B.  79 ;  9  Rose,  136. 


EQUITY    TO 

See  Husband  and  wife. 

EVIDENCE. 

See  Foreign  law;  Jurisdiction;  Ltmtoitio9s,8t<** 
of;  Trustee,  3. 

\To  be  continued.} 
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NOTES  ON  THE  MERCANTILE  LAW 
AMENDMENT  ACT,  1866. 

This  Act,  which  received  the  royal  assent  on 
the  29th  July  last,  and  came  into  immediate 
operation,  is  intended  to  remove  the  incon- 
venience occasioned  by  the  difference,  in  some 
particulars,  between  the  laws  of  England  and 
Ireland  and  those  of  Scotland,  in  matters  of 
trade.*  It  relates,  1st,  to  the  title  to  goods 
and  their  delivery;  2nd,  to  guarantees  and 
sureties ;  3rd,  to  bills  of  exchange  and  pro- 
missory notes ;  4th,  to  the  repairs  of  ships ; 
5th,  to  the  limitation  of  actions  on  merchants* 
accounts  and  the  disabilities  occasioned  by  the 
absence  of  creditors  and  debtors  beyond  the 
seas ;  6th,  the  authority  of  agents  in  binding 
their  principals;  7th,  the  liability  of  co-con- 
tractors. 

I.  Of  the  Title  to  Goods  and  their 
Delivery. 

No  writ  of  execution  or  attachment  against 
the  goods  of  a  debtor  will  prejudice  the  title 
to  such  goods  by  a  bond  fide  purchaser  for  a 
valuable  consideration  before  an  actual  seizure 
or  attachment,  provided  such  purchaser  had 
no  notion  of  the  writ  (s.  1). 

Very  special  provisions  are  made  relating 
to  the  specific  delivery  of  goods  sold.  In  ac- 
tions for  breach  of  contract  to  deliver  goods, 
the  jury  are  to  find  (1)  what  are  the  goods 
remaining  undelivered;  (2)  what  sum  the 
plaintiff  would  be  liable  to  pay  on  the  de- 
livery ;  (8)  what  damages  the  plaintiff  would 
sustain  if  tne  goods  should  be  delivered  under 

execution ;  (4)  what  damages  if  not  m  de- 
fined. 

Then,  if  judgment  be  given  for  the  plaintiff, 
the  court  or  judge  may  order  execution  to 
issue  for  delivery  on  payment  of  the  sum  found 
payable,  without  giving  the  defendant  the 
option  of  retaining  the  same  on  payment  of 
tne  damages.  And  if  such  goods  cannot  be 
found,  then  to  distrain  the  lands  and  chattels 
of  the  defendant,  until  such  delivery,  or,  at 
the  plaintiff's  option,  the  payment  of  the 
damages  (s.  2). 

U.  Of  Guarantees  and  Sureties. 

The  promise  of  any  person  to  answer  for 
"*e  debt,  default,  or  miscarriage  of  another 

•  The  Act  Is  given  in  extenm,  p.  MS  mi*. 

VouLII.    No.  1,490. 


person,  being  in  writing  and  signed  by  him 
or  his  authority,  shall  not  be  invalid  by  reason 
that  the  consideration  for  such  promise  does 
not  appear  in  writing,  or  by  necessary  infer- 
ence, from  a  written  document  (s.  8). 

But  no  promise  to  answer  for  the  debt,  de- 
fault, or  miscarriage  of  another  made  to  a 
firm,  consisting  of  two  or  more  persons,  or  a 
single  person  trading  under  the  name  of  a 
firm,  and  no  promise  to  answer  for  the  debt,  &c, 
of  a  firm,  snail  be  binding  after  a  change  in 
any  one  or  more  of  the  persons  constituting 
the  firm,  unless  expressly  stipulated  (s.  4). 

Every  person  who,  being  surety  or  liable 
for  another,  shall  pay  the  debt  or  perform  the 
duty,  shall  be  entitled  to  have  assigned  the 
judgment,  specialty,  or  other  security  held  by 
the  creditor,  and  such  person  shall  stand  in 
the  place  of  the  creditor;  provided  that  no 
co-surety  shall  recover  from  another  co-surety 
more  than  a  just  proportion  (s.  5). 

EEL  Bills  of  Exchange  and  Promissory 
Notes. 

The  acceptance  of  a  bill  of  exchange,  whether 
inland  or  foreign,  made  after  81st  December, 
1856,  shall  not  be  binding  unless  in  writing  on 
the  bill ;  or,  if  more  than  one  part,  on  one  of 
such  parts,  and  signed  by  the  acceptor  or  by  his 
authority  (s.  6). 

Bills  of  exchange  and  promissory  notes 
drawn  in  any  part  of  the  united  Kingdom, 
the  islands  of  Man,  Guernsey,  Jersey,  Al- 
derney,  and  Sark,  and  islands  adjacent,  and 
payable  in  the  United  Kingdom  or  those  is- 
lands, are  to  be  deemed  inland  bills ;  but  this 
enactment  is  not  to  affect  the  stamp  duty,  if 
any,  now  payable  (s.  7). 

IV.  Repairs  of  Ships  in  Home  Posts. 

In  relation  to  the  rights  and  remedies  of 
claimants  for  repairs  to,  or  supplies  for,  ships, 
the  ports  within  the  United  Kingdom,  tne 
islands  of  Man,  Guernsey,  Jersey,  Alderney, 
and  Sark,  and  adjacent  islands,  being  her 
Majesty's  dominions,  shall  be  deemed  home 
ports  (s.  8). 

V.  Actions  on  Merchants'  Accounts. 

Actions  of  account  concerning  the  trade 
of  merchandise  between  merchant  and  mer- 
chant, their  factors  or  servants,  must  be  com- 
menced within  six  years  after  the  cause  of 
action,  or  if  such  cause  has  already  arisen, 
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then  within  six  years  after  the  passing  of  this 
act.  And  no  claim  which  arose  more  than 
six  years  before  the  action,  can  be  enforced 
by  reason  only  of  some  other  claim  comprised 
in  the  same  account  within  six  years  (s.  9). 

It  will  be  observed  that  this  provision  ap- 
plies expressly  to  "  the  trade  of  merchandise 
between  merchant  and  merchant;"  but  we 
presume  will  be  construed  to  extend  to 
bankers,  manufacturers,  and  traders  gene- 
rally* 

The  limitation  of  actions  by  the  21  Jas.  1, 
c.  16,  s.  3 ;  the  4  Anne,  c.  16,  s.  17 ;  the  53 
Geo.  3,  c.  127,  s.  5 ;  the  3  &  4  W.  4,  c.  27, 
86.  40,  41,  42;  the3  &  4  W.  4,c.  42,  s.  8  ;  the 
16  &  17  Vic.  c.  113,  s.  20,  shall  not  be  ex- 
tended beyond  the  period  therein  enacted,  by 
reason  only  of  the  creditor ,  or  one  of  the  cre- 
ditors, being,  when  the  cause  of  action  accrued, 
beyond  the  seas,  or  being  imprisoned  (s.  10). 

Where  the  cause  of  action,  with  respect  to 
which  the  period  of  limitation  is  fixed  by  the 
enactments  above-mentioned,  lies  against  two 
or  more  joint  debtors,  the  time  within  which 
the  action  is  to  be  commenced  shall  not  be 
extended  against  the  debtor  who  shall  not  be 
beyond  the  sea3,  by  reason  that  one  or  more 
of  the  joint  debtors  is  or  are  beyond  the  seas. 
And  the  creditor  shall  not  be  barred  from 
suing  the  joint  debtor  after  his  return,  by 
reason  only  of  the  judgment  recovered  against 
the  other  (s.  11). 

No  part  of  the  United  Kingdom,  nor  the 
islands  of  Man,  Guernsey,  Jersey,  Alderney, 
and  Sark,  nor  adjacent  islands  of  her  Majesty, 
shall  be  deemed  beyond  the  seas  (s.  12). 

VI.  Authority  of  Agents. 

In  reference  to  the  provisions  of  the  9  Geo.  4, 
c.  14,  ss.  1  &  8,  and  the  16  &  17  Vic.  c.  113, 
ss.  24  and  27,  an  acknowledgment  or  promise 
made  in  writing,  signed  by  an  agent  of  the 
party  chargeable  thereby,  duly  authorised, 
shall  have  the  same  effect  as  if  signed  by  the 
party  himself  (s.  13). 

VII.  Liability  of  Co- Contractors. 

In  reference  to  the  provisions  of  the  21 
Jas.  1,  c  16,  s.  3  ;  8  &  4  W.  4,  c.  42,  s.  3  ; 
16  &  17  Vict,  c.  113,  s.  20.  where  there  are 
two  or  more  co-contractors  or  co-debtors, 
whether  liable  jointly  or  severally,  no  such 
co-contractor  or  co-debtor  shall  lose  the  benefit 
of  the  enactments,  so  as  to  be  chargeable  by 
reason  only  of  payment  of  principal  or  interest 
by  any  other  co-contractor  or  debtor  (s.  14). 

Rules  and  regulations  are  authorised  to  be 
made  by  the  superior  courts  for  giving  effect 
to  the  act,  and  for  framing  forms  of  writs  and 
proceedings ;  and  the  Common  Law  Proce- 
dure Act,  1852,  ss.  223,  224,  and  the  Common 

*  An  attorney's  bill  of  cost*  would  not  come  within  the 
meaning  of  the  act  Unfortunately,  some  salts  last  more 
than  elx  years ;  and  the  whole  bill  would  be  recoverable  ; 
yet  it  would  be  well  to  bar  the  statute  by  commencing  an 
action. 


Law  Procedure  Act  (Ireland),  1858, ».  233' 
240,  are  incorporated  in  this  act(s.  15).  The 
act  does  not  extend  to  Scotland  (s.  17). 

NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

POLICE   (COUNTIES   AHD   BOROUGHS)  ACT. 

19  &  20  Vict  c  69. 

1.  Where  a  constabulary  is  not  already  estiblifkd 

for  the  whole  of  a  county,  the  justices  in 
general  or  quarter  sessions  to  caue  the  as* 
to  be  established ;  if  already  established  in 
part  of  a  county,  then  tor  the  residue  of  such 
county. 

2.  Not  to  apply  to  counties  where  parties  tor*  m\ 

to  Secretary  of  State  a  report  as  required  hj 
2  &  3  Vict  c.  93,  for  the  establishaenttfi 
police  force. 

3.  Where  constabularies  have  been  estatikted  a 

divisions  of  a  county,  such  estabfctaatetft 
be  consolidated  into  one  county  police  few. 

4.  Her  Majesty  may  by  Order  in  tounco\  repa* 

separate  police  districts  to  be  constituted  is 
counties. 

5.  Her  Majesty  in  Council,  on  representations  from 

Boroughs,  may  arrange  terms  of  consola- 
tion with  counties ;  power  to  Her  Majesty  to 
vary  such  terms  from  time  to  time. 

6.  County  constables  to  have  the  like  powers.  fr„ 

in  boroughs  as  borough  constables  hs?e  in 
the  county. 

7.  Constables  to  perform  duties  connected  with  the 

police  as  directed  by  justices  orwatchcom- 
mittees. 

8.  Constable  not  to  receive  to  his  own  use  ft«  frr 

performance  of  his  duties. 

9.  Borough  constables  disqualified  from  voting »: 

certain  elections. 

10.  Power  to  grant  out  of  the  Superannuation  Fmi 

gratuities  to  incapacitated  constables  *V 
have  not  served  fifteen  years. 

11.  Deficiency  in  Superannuation  Fund  to  bema& 

up  out  of  Police  Rate,  ^ 

12.  Gratuities  may  be  granted  to  officers  superwW 

by  the  county  police. 

13.  Power  to  grant  superannuations  to  chief  consta- 

bles, to  be  paid  out  of  the  police  rate. 

14.  Annual  statement  as  to  crime  in  counties  «b 

boroughs  to  be  furnished  to  Secrets?  « 
State.  . 

15.  Power  to  her  Majesty  to  appoint  inspectors  ar 

inquiring  into  state  and  efficiency  of  t* 
police  in  counties  and  boroughs,  &c 

16.  On  certificate  of  Secretary  of  State  that  an  effi- 

cient police  has  been  established  «■■. 
county  or  borough,  one  fourth  o(  the  w 
for  pay  and  clothing  to  be  paid  to  the  I 


sury 


17.  But  not  to  any  borough  where  psfiM* 
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not  exceed  5,000,  and  not  consolidated  with 
police  of  a  county. 
18.  Provisions  relating  to  borough  police  to  be  appli- 
cable to  the  police  in  the  places  referred  to  in 
section  20  of  3  &  4  Vict.  c  88,  until  discon- 
tinued* 
19.  The  separate  police  in  such  places  (having  a 
population  of  15,000)  not  to  be  superseded 
without  the  authority  of  the  Secretary  of 
State. 

tO.  No  agreement  under  section  14  of  8  &  4  Vict. 
c  88,  to  be  put  an  end  to  without  the  sanc- 
tion of  Secretary  of  State. 

21-  Section  24  of  3  &  4  Yict  c  88,  repealed. 

22.  Power  to  justices  to  purchase  station  houses  or 
strong  rooms  provided  under  8  &  4  Vict 
c.  88,  and  cause  the  same  to  be  paid  for  out 
of  the  county  rates. 

23.  Provisions  of  8  &  9  Yict  c  18,  for  purpose  of 

purchases  of  station  houses,  &c,  by  justices, 
incorporated  with  this  act, 

24.  Provisions  of  7  6.  4,  c.  18,  as  to  disposal  of 

unnecessary  station  houses,  &c,  extended  to 
this  act. 

25.  Powers  of  15  &  16  Yict.  c.  31,  to  continue  in 

force  in  the  county  of  Chester  until  police 
shall  be  established  under  this  act 

26.  If  two  chief  constables  appointed  in  Cheshire, 

the  preceding  section  to  apply  to  district  of 
each  chief  constable. 

27.  Provision  as  to  Superannuation  Fund   under 

15  &  16  Vict  c  xxxi. 

28.  As  to  superannuations  to  police  offices  who  have 

served  under  15   &  16  Vict   c  xxxi,   and 
appointed  under  this  act 

29.  Police  rates  in  the  county  of  Chester  made  liable 

to  annuity  paid  to  the  widow  of  an  officer 
who  died  in  the  execution  of  his  duty. 

30.  Interpretation  of  certain  terms. 

31.  2  &  3  Vict  c  93,  and  3  &  4  Vict  c  88,  and 

this  act  to  be  as  one. 

32.  Extent  of  act 

The  following  are  the  title,  preamble,  and  sections 
rftheact:— 

An  Act  to  vender  more  Effectual  the  Police  in  Coun- 
ties and  Boroughs  in  England  and  Wales. 

[21st  July,  1856. 
Whereas  an  act  was  passed  in  the  session  bolden 
*Q  the  second  and  third  years  of  her  Majesty  (chapter 
nuetT-three),  "  For  the  Establishment  of  County 
and  District  Constables  by  the  Authority  of  Justices 
°fthe  Peace,"  which  act  was  amended  by  an  act 
P**ed  in  the  session  holden  in  the  third  and  fourth 
years  of  her  Majesty,  chapter  eighty-eight:    and 
whereas  a  police  force  has  been  established  under  the 
aQthority  of  the  said  acts  in  several  counties  and 
P*rta  of  counties  in  England  and  Wales:  and  whereas 
b-v  the  act  of  the  session  holden  in  the  fifth  and  sixth 
-ve*r»  of  King  William  the  Fourth  (chapter  seventy- 
***X  "To  Provide  for  the  Regulation  of  Municipal 
Orporations  in  England  and  Wales,"  provision  is 
"^de  for  the  appointment  of  constables  in  all  bo- 
ughs in  England  and  Wales  which  are  subject  to 


that  act:  and  whereas,  under  the  said  secondly- 
mentioned  act,  power  is  given  to  justices  of  counties 
and  council*  of  boroughs  to  agree  for  the  consolida- 
tion of  the  county  and  borough  police  establishments: 
And  whereas,  for  the  more  effectual  prevention  and 
detection  of  crime,  suppression  of  vagrancy,  and 
maintenance  of  good  order,  it  is  expedient  that  fur- 
ther provision  should  be  made  for  securing  an  efficient 
police  force  throughout  England  and  Wales :  be  it 
therefore  enacted,  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  In  every  county  in  which  a  constabulary  has 
not  been  already  established  for  the  whole  of  such 
county  under  the  said  acts  of  the  second  and  third  and 
third  and  fourth  years  of  her  Majesty,  or  either  of 
them,  the  justices  of  such  county,  at  the  general  or 
quarter  sessions  holden  next  after  the  first  day  of  De- 
cember, one  thousand  eight  hundred  and  fifty-six,  shall 
proceed  to  establish  a  sufficient  police  force  for  the 
whole  of  such  county,  or  where  a  constabulary  is  al- 
ready established  in  part  of  such  county,  then  for  the 
residue  of  such  county,  and  for  that  purpose  shall 
declare  the  number  of  constables  they  propose  should 
be  appointed,  and  the  rates  of  pay  which  it  would 
be  expedient  to  pay  to  the  chief  and  other  constables, 
and  shall  report  such  their  proceedings  to  one  of  her 
Majesty's  principal  secretaries  of  state;  and  upon 
the  receipt  from  the  Secretary  of  State  of  such  rule* 
as  are  mentioned  in  section  three  of  the  said  act  of 
the  second  and  third  years  of  her  Majesty,  all  the 
provisions  of  the  said  acts  of  the  second  etad  third 
and  third  and  fourth  years  of  her  Majesty  shall  take 
effect  and  be  applicable  in  relation  to  such  county, 
in  like  manner  as  by  the  said  acts  provided,  upon 
the  adoption  of  such  acts  for  any  county  by  the 
justices  thereof,  and  the  receipt  of  such  rules  as  afore- 
said from  the  Secretary  of  State,  subject,  neverthe- 
less, to  the  amendments  contained  in  this  act 

2.  Provided  always,  that  the  enactment  herein- 
before contained  shall  not  apply  to  any  county 
where,  before  the  said  general  or  quarter  sessions 
holden  next  after  the  said  first  day  of  December,  the 
justices  of  the  peace  of  such  county  have  sent  to  the 
Secretary  of  State  such  report  as  is  required  by  the 
said  act  of  the  second  and  third  years  of  her  Majesty,  in 
order  to  establish  a  police  force  for  the  whole  of  such 
county,  or  for  such  residue  thereof  as  aforesaid  (as 
the  case  may  be),  and  the  proceedings  upon  and  in 
relation  to  such  report,  and  consequent  thereupon, 
shall  and  may  be  had  and  continued  according  to 
the  said  acts  as  amended  by  the  enactments  herein 
contained. 

8.  In  any  county  where,  after  the  establishment, 
under  the  said  acts  of  her  Majesty  or  either  of  them, 
of  a  constabulary  for  any  division  or  divisions 
thereof,  constables  have  been  or  shall  be  appointed 
under  such  acts  and  this  act,  or  any  of  them,  for  the 
residue  of  the  county,  or  for  divisions  constituting 
together  such  residue,  there  shall  be  one  general 
county  police  establishment,  and  any  divisional 
police  establishment  or  establishments  which  may 
have  been  constituted  in  such  county,  shall  be  con- 
solidated with,  and  form  part  thereof,  and  a  chief 
constable  shall  be  appointed  for  such  county,  in  like 
manner,  and  with  the  like  powers,  as  in  any  case 
where  a  police  force  is  established  for  the  whole 
county  in  the  first  instance. 

4.  In  case  it  appear  to  her  Majesty  in  council, 
upon  the  petition  of  persons  contributing,  or  who,  on 
z2 
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the  establishment  of  a  constabulary  under  the  said 
acts  of  the  second  and  third  and  third  and  fourth  years 
of  her  Majesty,  or  this  act,  will  be  liable  to  con- 
tribute to  the  police  rate  of  any  county,  that  a  dis- 
tinction should  be  made  in  the  number  of  constables 
to  be  appointed  to  keep  the  peace  in  different  parts 
of  such  county,  it  shall  be  lawful  for  her  Majesty,  by 
the  advice  of  her  Privy  Council,  to  order  and  require 
the  justices  of  such  county  to  exercise  the  powers 
given  by  the  said  act  of  the  third  and  fourth  years 
of  her  Majesty,  for  the  division  of  such  county  into 
police  districts ;  and  the  said  justices  shall  thereupon, 
in  manner  directed  by  such  act,  and  subject  to  such 
approval  as  therein  mentioned,  divide  such  county 
into  such  police  districts  as  shall  appear  to  them 
most  convenient,  and  declare  the  number  of  con- 
stables which  ought  to  be  appointed  for  each  police 
district ;  and  the  extent  of  such  districts,  and  the 
number  of  constables  appointed  for  each  may  be 
altered  as  in  the  said  act  provided:  and  the  ex- 
penses to  be  defrayed  by  each  such  police  district 
shall  be  ascertained  in  the  manner  provided  by  the 
said  last-mentioned  act,  and  the  police  rates  assessed 
and  levied  therein  accordingly:  provided,  that  no- 
tice of  every  such  petition,  and  of  the  time  when  it 
shall  please  her  Majesty  to  order  that  the  same  be 
taken  into  consideration  by  her  Privy  Council,  shall 
be  published  in  the  London  GatetU  one  month  at 
least  before  such  petition  shall  be  considered. 

6.  In  case  it  be  represented  to  one  of  her  Majesty's 
principal  Secretaries  of  State  by  the  council  of  any 
borough,  that  application  has  been  made  by  such 
council  to  the  justices  of  any  county  in  or  adjoining 
to  which  such  borough  is  situate,  to  consolidate  the 
police  of  such  county  or  borough  in  the  manner  pro- 
vided by  the  fourteenth  section  of  the  said  act  of  the 
third  and  fourth  years  of  her  Majesty,  and  that  such 
consolidation  has  not  been  effected,  it  shall  be  lawful 
for  such  principal  Secretary  of  State  to  inquire  into 
the  terms  of  consolidation  proposed,  and  to  report 
thereon  to  her  Majesty  in  council ;  and  it  shall  be 
lawful  for  her  Majesty,  with  the  advice  of  her  Privy 
Council,  to  fix  the  terms  and  conditions  and  date 
upon  and  from  which  such  consolidation  shall  take 
effect,  and  thereupon  the  provisions  of  such  last- 
mentioned  act  shall  become  applicable  as  if  such 
consolidation  had  been  effected  by  an  agreement  made 
under  the  said  section,  save  so  far  as  such  provisions 
relate  to  the  determination  of  such  agreement ;  and 
it  shall  be  lawful  for  her  Majesty,  with  the  advice  of 
her  Privy  Council,  at  any  time,  and  from  time  to 
time,  to  vary  the  terms  of  any  such  consolidation  or 
at  any  time  to  determine  such  consolidation  upon 
such  terms  as  to  her  Majesty  In  council  may  seem 
just. 

6.  The  constables  of  every  county  appointed  under 
the  said  acts  of  the  second  and  third  and  third  and 
fourth  years  of  her  Majesty  or  either  of  them,  or  this 
act,  shall  have,  in  every  borough  situate  wholly  or 
in  part  within  such  county,  or  within  any  county  or 
part  of  a  county  in  which  they  have  authority,  all 
such  powers  and  privileges  and  be  liable  to  all  such 
duties  and  responsibilities  as  the  constables  appointed 
for  such  borough  have  and  are  liable  to  within  any 
such  county,  and  shall  obey  all  such  lawful  com- 
mands as  they  may  from  time  to  time  receive  from 
any  of  the  justices  of  the  peace  having  jurisdiction 
within  any  such  borough  in  which  they  shall  be 
called  on  to  act  as  constables,  for  conducting  them- 
selves in  the  execution  of  their  office. 

7.  The  constables  acting  under  the  said  acts  of 
the  second  and  third  and  third  and  fourth  years  of 


her  Majesty,  the  fifth  and  sixth  yean  of  King 
William  the  Fourth,  and  this  act,  or  any  of  the  said 
acts,  shall,  in  addition  to  their  ordinary  duties,  per- 
form all  such  duties  connected  with  the  police  is 
their  respective  counties  or  boroughs  as  the  justices 
in  General  or  Quarter  Sessions  assembled,  or  the 
watch  committees  of  such  respective  coantiei  or 
boroughs,  from  time  to  time  direct  and  require 

8.  It  shall  not  be  lawful  for  any  constable  actio; 
under  the  said  acts  of  the  second  and  third  and  third 
and  fourth  years  of  her  Majesty,  and  the  fifth  tad 
sixth  years  of  King  William  the  Fourth,  and  tha 
act,  or  any  of  the  said  acts  (other  than  a  local  coa- 
stable  appointed  under  the  said  act  of  the  third  and 
fourth  years  of  her  Majesty),  to  receive  to  his  on 
use  any  fee  for  the  performance  of  any  act  done  br 
him  in  the  execution  of  his  duty  as  such  constable; 
but  this  enactment  shall  not  extend  to  prevent  tk 
receipt  by  any  such  constable  of  any  fee  or  other 
payment  legally  payable  which  he  may  be  liaUeto 
account  for  and  pay  over  to  the  treasurer  of  the 
county  or  borough,  or  otherwise  for  -the  use  of  the 
county  or  borough,  or  which  may  be  pants  to,  or 
applied  in  aid  of;  any  police  supersnnsaioo  M 
established  or  to  be  established  in  snybmagfc, 
under  the  provisions  of  the  act  of  the  sewnta&fi 
in  the  eleventh  and  twelfth  years  of  her  Majesty, 
chapter  fourteen,  or  of  any  local  or  other  act  of  par- 
liament* 

9.  No  head  or  other  constable  already  appoiaui 
or  hereafter  to  be  appointed  for  any  borough,  under 
the  said  act  of  the  fifth  and  sixth  yean  of  King 
William  the  Fourth,  except  special  constables,  shall 
during  the  time  he  continues  to  be  such  constable,  or 
within  six  calendar  months  after  he  has  ceased  to  be 
such  constable,  be  capable  of  giving  hit  vote  for  tk 
election  of  any  person  to  any  municipal  office  in  mi 
borough,  or  for  the  election  of  a  member  to  iem  a 
Parliament  for  such  borough  or  any  countyinorto 
which  such  borough  is  situate,  dthefwhoDy « ns 
part,  or  adjoins,  or  for  any  borough  within  any  ana 
county,  nor  shall  any  such  constable,  by  word,  mes- 
sage, writing,  or  in  any  other  manner,  endeavwr  t» 
persuade  any  elector  to  give  or  dissuade  any  sector 
from  giving  his  vote  for  the  choice  of  any  pewa  » 
hold  any  municipal  office  in  such  borough,  or  tote 
a  member  to  serve  in  Parliament  for  any  &* 
borough  or  county;  and  if  any  such  constable  m 
offend  therein  he  shall  forfeit  the  sum  of  ten  pooDfe 
to  be  recovered  in  any  court  of  competent  junsdicoa 
by  any  person  who  shall  sue  for  the  same  within  sn 
months  after  the  commission  of  the  offence,  and  ok 
half  of  the  sum  recovered  shall  be  paid  to  tht spew* 
snas*  for  the  same,  and  the  other  half  to  the  trea- 
surer  of  the  borough:  provided  always,  that  arts* 
herein  contained  shall  subject  any  constable  to  asj 
penalty  for  any  act  done  by  him  at  or  concern^ 
any  of  the  said  elections  in  the  discharge  of  hu  a* 

10.  It  shall  be  lawful  for  the  justices  of  *y?J2 
in  General  or  Quarter  Sessions  •*"^Jf  S 
think  fit,  upon   the  recommendation  of  the  cw 
constable,  and  upon  his  certifying  that  any  const** 
belonging  to  the  police  force  of  the  county,  wjs  ■- 
not  served  so  long  as  fifteen  years,  is  i*»I*fv^/ 
infirmity  of  mind  or  body  to  discharge  the  doiw 
his  office,  to  order  that  such  constahkshanwe* 
out  of  the  Superannuation  Fund  ment^lf"LT 
said  act  of  the  third  and  fourth  years  «  *r*2i 


such  sum  in  gross  as  a  gratuity  upon 


his  retires*81 


as  to  the  said  justices  may  seem  proper.        . 

11.  If  at  any  time  the  sunerannuatooa JJ*TJ 
tioned  in  the  said  act  of  the  third  and  fcurthy*" 
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her  Majesty  be  insufficient  (otherwise  than  by  reason 
of  any  default  of  any  treasurer  or  other  person  entrusted 
with  the  custody  or  management  thereof)  to  pay  the 
superannuation  or  retiring  allowances  and  gratuities 
payable  thereout,  the  amount  which  such  fund  shall 
from  time  to  time  be  insufficient  to  pay  shall  be 
defrayed  by  the  police  rate,  and,  where  the  county  is 
divided  into  police  districts,  shall  be  defrayed  by  the 
several  districts  as  parts  of  the  local  expenditure 
thereof  rateably  in  proportion  to  the  number  of  con- 
stables appointed  for  each  such  district  respectively. 

12.  It  shall  be  lawful  for  the  magistrates  in  General 
or  Quarter  Sessions  assembled,  if  they  so  think  fit, 
to  grant  gratuities  to  such  officers  as  may  be  removed 
from  their  appointments  in  consequence  of  the  duties 
of  such  officers  being  transferred  to  persons  belonging 
to  the  police  establishment 

13.  It  shall  be  lawful  for  the  justices  of  any  county 

in  general  or  quarter  sessions  assembled,  if  they  see 

fit,  to  grant  to  any  chief  constable  of  the  county,  on 

his  ceasing  to  be  such  chief  constable,  such  annual 

sum  by  way  of  superannuation  allowance  as  they 

think  fit ;  and  such  superannuation  allowance .  shall 

be  paid  oat  of  the  police  rate  of  the  county,  and  shall, 

in  the  case  of  a  county  which  is  divided  into  police 

districts,  be  deemed  part  of  the  general  expenditure, 

and  be  defrayed  accordingly :  provided  always,  that 

no  such  allowance  shall  be  granted  to  any  chief 

constable  under  sixty  years  of  age,  unless  the  said 

Justices  be  satisfied  that  he  is  incapable  from  infirmity 

of  mind  or  body  to  discharge  the  duties  of  his  office; 

and  section  eleven  of  the  said  secondly  recited  act, 

as  to  the  proportionate  amount  of  the  superannuation 

allowance  of  any  petty  constable,  shall  apply  to  the 

superannuation  allowance  to  be  granted  to  any  chief 

constable. 

14-  The  justices  of  every  county  and  the  watch 
committee  of  every  borough  shall,  in  the  month  of 
October  in  every  year,  transmit  to  one  of  her 
Majesty's  principal  Secretaries  of  State  a  statement 
in  such  form  as  one  of  the  said  Secretaries  of  State 
may  from  time  to  time  direct,  for  the  year  ending 
the  twenty-ninth  day  of  September  then  last,  of  the 
number  of  offences  reported  to  the  police  within  such 
county  or  borough  respectively,  the  number  of  per- 
sons apprehended  by  the  police,  the  nature  of  the 
charges  against  them,  the  result  of  the  proceedings 
taken  thereupon,  and  any  other  particulars  relating 
to  the  state  of  crime  within  such  county  or  borough 
which  such  justices  or  watch  committee  may  think 
it  material  to  furnish,  and  a  classified  abstract  of  all 
such  reports  and  returns  shall  be  annually  prepared 
and  laid  before  Parliament 

15.  It  shall  be  lawful  for  her  Majesty,  by  wantnt 
under  her  royal  sign  manual,  to  appoint  during  her 
Majesty's  pleasure  three  persons  as  inspectors  under 
this  act,  to  visit  and  inquire  into  the  state  and  the 
efficiency  of  the  police  appointed  for  every  county 
and  borough,  and  whether  the  provisions  of  the  acts 
under  which  such  polios  are  appointed  are  duly 
observed  and  carried  into  effect,  and  also  into  the 
state  of  the  police  stations,  charge  rooms,  cells,  or 
lock-ups,  or  other  premises  occupied  for  the  use  of 
such  police ;  and  each  of  the  inspectors  so  appointed 
shall  report  generally  upon  such  matters  to  one  of 
her  Majesty's  principal  Secretaries  of  State,  who  shall 
cause  such  reports  to  be  laid  before  Parliament ;  and 
such  inspectors  shall  be  paid  out  of  such  money  as 
may  be  provided  by  Parliament  for  the  purpose,  such 
salaries  and  allowances  as  shall  be  determined  by  the 
Commissioners  of  her  Majesty's  Treasury. 

16.   Upon  the  certificate  of  one  of  her  Majesty's 


principal  Secretaries  of  State,  that  the  police  of  any 
county  or  borough  established  under  the  provisions 
of  the  said  acts  and  this  act,  or  any  of  them,  has 
been  maintained  in  a  state  of  efficiency  in  point  of 
numbers  and  discipline  for  the  year  ending  on  the 
twenty-ninth  of  September  then  last  past,  it  shall  be 
lawful  for  the  Commissioners  of  her  Majesty's 
Treasury  to  pay  from  time  to  time,  out  of  the  moneys 
provided  by  parliament  for  the  purpose,  such  sum 
towards  the  expenses  of  such  police  for  the  year 
mentioned  in  such  certificate  as  shall  not  exceed  one 
fourth  of  the  charge  for  their  pay  and  clothing,  but 
such  payment  shall  not  extend  to  any  additional 
constables  appointed  under  the  nineteenth  section  of 
the  said  act  of  the  third  and  fourth  years  of  her 
Majesty  f  provided  that  before  any  such  certificate 
shall  be  finally  withheld  in  respect  of  the  police  of 
any  county  or  borough,  the  report  of  the  inspector 
relating  to  the  police  of  such  county  or  borough  shall 
be  sent  to  the  justices  of  such  county,  or  to  the  watch 
committee  of  such  borough,  who  may  address  any 
statement  relating  thereto  to  the  Secretary  of  State; 
and  in  every  case  in  which  such  certificate  is  with- 
held, a  statement  of  the  grounds  on  which  the 
Secretary  of  State  has  withheld  such  certificate, 
together  with  any  such  statement  of  the  justices  or 
watch  committee  as  aforesaid,  shall  be  laid  before 
Parliament 

17.  No  such  sum  as  aforesaid  shall  be  paid  towards 
the  pay  and  clothing  of  the  police  of  any  borough, 
not  being  consolidated  with  the  police  of  a  county 
under  the  said  act  of  the  third  and  fourth  years  of  her 
Majesty,  or  this  act,  the  population  of  which  borough 
according  to  the  last  Parliamentary  enumeration  for 
the  time  being  does  not  exceed  five  thousand. 

18.  Until  the  constables  or  watchmen  appointed 
in  and  for  any  parish,  town,  or  place  under  the  act 
passed  in  the  session  holden  in  the  third  and  fourth 
years  of  King  William  the  Fourth,  chapter  ninety, 
or  under  any  local  act  authorizing  the  appointment 
of  constables  or  watchmen,  and  authorizing  rates 
to  be  made  and  levied  for  the  purpose  of  defraying 
the  expenses  of  such  constable  or  watchmen,  are 
discontinued  as  a  separate  force  in  manner  provided 
by  section  twenty  of  the  said  act  of  the  third  and 
fourth  years  of  her  Majesty  and  by  this  act,  all  the 
provisions  of  this  act  applicable  to  the  constables  of 
any  borough  acting  under  the  said  act  of  the  fifth 
and  sixth  years  of  King  William  the  Fourth  shall  be 
applicable  to  the  constables  of  any  borough  acting 
under  the  said  act  of  the  third  and  fourth  years 
of  King  William  the  Fourth,  or  under  such  local 
act  as  aforesaid,  in  and  for  such  parish,  town,  or 
place,  and  until  such  discontinuance  all  the  pro- 
visions of  this  act  applicable  to  the  watch  committee 
of  a  borough  shall  be  applicable  to  the  inspectors, 
commissioners,  or  other  persons  having  the  appoint- 
ment of  constables  or  watchmen  in  and  for  such 
parish,  town,  or  place,  and  the  police  of  such  parish, 
town,  or  place  shall  be  visited  and  inquired  into  by 
the  inspectors  under  this  act ;  and  the  provision  in 
this  act  enabling  the  Commissioners  of  her  Majesty's 
Treasury  to  make  payment  towards  the  expenses  of 
the  police  of  a  borough  having  a  population  exceed- 
ing five  thousand,  shall,  until  such  discontinuance, 
extend  to  the  police  of  such  parish,  town,  or  place  aa 
aforesaid  having  the  like  population. 

19.  Provided,  that  where  any  such  parish,  town, 
or  place,  having  such  constables  or  watchmen  at 
aforesaid,  contains,  according  to  the  last  Parlia- 
mentary enumeration,  a  population  of  fifteen  thousand 
persons  or  upwards,  the  chief  constable  of  the  county 
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in  which  such  parish,  town,  or  place  is  situate  shall 
not  give  notice,  under  the  said  section  twenty  of  the 
said  act  of  the  third  and  fourth  years  of  her  Majesty, 
that  he  is  ready  to  undertake  the  charge  of  such 
parish,  town,  or  place,  without  the  previous  authority 
of  one  of  her  Majesty's  principal  Secretaries  of  State ; 
and  notice  of  the  intention  of  the  chief  constable  to 
apply  to  the  Secretary  of  State  for  such  authority 
shall  be  published  by  such  chief  constable  in  such 
parish,  town,  or  place,  in  manner  directed  by  the  said 
section  twenty  respecting  the  publication  of  the 
notice  therein  mentioned,  fourteen  days  at  least 
before  such  application  is  made. 

20.  No  agreement  made  under  section  fourteen  of 
the  said  act  of  the  third  and  fourth  years  of  her 
Majesty  shall  be  put  an  end  to  without  the  sanction 
of  one  of  her  Majesty's  principal  Secretaries  of  State. 

21.  Section  twenty-four  of  the  said  act  or  the 
third  and  fourth  years  of  her  Majesty  shall  be  re- 
pealed. 

22.  Where  a  station  house  or  strong  room  shall 
have  been  provided  under  the  said  aot  of  the  third 
and  fourth  years  of  her  Majesty,  section  twelve,  for 
any  police  district  or  division  within  any  county  in 
which  the  provisions  of  the  said  act  of  the  second 
and  third  years  of  her  Majesty,  have  not  been  put  in 
force  throughout  the  whole  of  such  county  before  the 
passing  of  this  act,  and  the  cost  of  such  station  or 
strong  room  has  been  incurred  out  of,  or  now  remains 
wholly  or  in  part  chargeable  on,  the  police  rate  for 
such  police  district  or  division,  th9  justices  of  the 
peace  for  the  county  wherein  such  police  district  or 
division  is  situate,  at  any  quarter  sessions  to  be  held 
after  the  passing  of  this  act,  shall  or  may  purchase  such 
station  house  or  strong  room  for  such  sum  of  money 
as  may  be  determined  by  such  justices,  and  hold  the 
same  for  and  on  behalf  of  the  county  or  riding  for 
the  purposes  of  this  act,  and  pay  the  purchase  monies 
for  the  same  out  of  the  general  county  rate  for  the 
said  county ;  and  where  the  cost  of  erecting  such 
station  house  or  strong  room  shall,  at  the  passing  of 
this  act,  be  chargeable  by  way  of  mortgage,  either 
wholly  or  in  part,  on  the  police  rates  for  such  police 
district  or  division,  it  shall  be  lawful  for  the  said 
justices  to  transfer  such  charge  from  the  police  rates 
leviable  in  such  police  district  or  division  to  and 
continue  such  charge  upon  the  county  rate  of  the 
county  in  which  such  police  district  or  division  shall 
be  situate ;  and  the  police  rates  of  the  said  police 
district  or  division  shall  be  thenceforth  discharged 
from  all  future  payments  in  respect  of  the  said  station 
house  or  strong  room ;  and  all  mortgages  or  other 
instruments  then  operating  by  way  of  charge  on  the 
said  police  rates  in  respect  of  such  station  house  or 
strong  room  shall  be  thereafter  deemed  to  be  charges 
on  the  general  county  rate  of  the  said  county,  in  the 
same  manner  as  if  the  same  had  been  originally 
charged  on  such  county  rate,  and  such  station  house 
or  strong  room  shall  thenceforth  be  the  property  of 
the  said  county  for  the  purposes  of  this  act. 

28.  For  facilitating  the  purchase  of  lands  and 
tenements  for  the  purposes  mentioned  in  section 
twelve  of  the  said  act  of  the  third  and  fourth  years 
ef  her  Majesty,  the  provisions  of  "  The  Lands  Clauses 
Consolidation  Act,  1845,"  except  the  provisions  with 
respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  shall  be  incorporated  with 
the  said  act  of  the  third  and  fourth  year  of  her  Ma- 
jesty and  this  act;  and  the  expression  "the  pro- 
moters of  the  undertaking,"  in  the  said  Lands  Clauses 
Consolidation  Act,  shall  for  the  purposes  of  such  in- 
corporation mean  the  justices  of  the  peace  of  any 


comity  in  general  or  quarter  sessions  assembled-,  and 
the  powers  of  providing  station  houses  and  stow 
rooms  contained  in  sections  twelve  and  thirteen  of 
the  said  act  of  the  third  and  fourth  yean  of  her  Ma- 
jesty and  this  act  shall  extend  to  authorise  the  pro- 
viding of  such  station  houses  and  strong  rooms  withm 
any  borough  lying  within  or  adjoining  to  the  county 
for  which  the  same  may  be  provided. 

24.  The  act  of  the  seventh  year  of  King  Gwrgt 
the  Fourth,  chapter  eighteen,  "To  authorise  the  Dis- 
posal of  unnecessary  Prisons  in  England,"  atoll  ei- 
tend  to  and  include  all  station  houses,  lock-up  honas, 
strong  rooms,  and  the  sites  thereof;  and  all  otha 
lands  and  tenements  whatsoever,  which  may  at  srr 
time  be  vested  in  the  justices  of  the  peace  of  an 
county,  or  in  any  persons  in  trust  for  them,  for  tla 
purposes  of  the  police,  and  which  jnthejadgnat 
of  such  justices  shall,  for  any  reason  whatever,  faro 
become  unnecessary. 

25.  And  whereas,  in  the  county  of  Chester,  i 
constabulary  force  is  now  maintained  and  racttliarf 
under  "The  Cheshire  Constabulary  Act,  lKi'the 
said  Cheshire  constabulary  force  shall  cosine  to 
act  in  their  respective  appointments,  sad  M  be 
subject  to  the  same  authorities  as  hereufcrt;  tad 
"  The  Cheshire  Constabulary  Act,  1852,"  shaft  «s- 
tinue  in  force  until  a  day  to  be  notified  by  tfatetof 
constable  to  be  appointed  for  the  said  county  <i 
Chester  by  writing  under  his  hand  to  the  jostkaf* 
the  said  county  in  general  quarter  sessions  aasetafcW, 
as  that  on  which  he  will  be  ready  to  take  the  chine 
of  the  said  county,  which  notice  shall  be  published 
within  the  said  county  in  such  manner  as  shall  sera 
fit  to  the  said  justices;  and  upon  the  day  so  naned  the 
said  Cheshire  constabulary  force  shall  be  diswntnrasi, 
and  the  powers  and  provisionsof  uThe  Cheshire  Con- 
stabulary Act,  1862,"  shall  cease  and  determine.  pn> 
vided  always,  that  any  rate  authorised  by  "  The 
Cheshire  Constabulary  Act,  1852,"  and  dulymafc 
previously  to  the  day  on  which  the  chief  constable 
shaU  undertake  the  charge  of  the  county  ofChesw 
as  aforesaid,  shall  he  levied  and  collected  in  thews* 
manner  as  if  this  act  had  not  been  pasted;  a*uH 
sums  of  monev  collected  and  received,  and  art  thai 
applied,  and  to  be  collected  and  received  as  and  fcr 
rates  levied  under  the  powers  and  authorities  * 
"  The  Cheshire  Constabulary  Act,  1852,"  shsfl  « 
applied,  after  defraying  all  charges  to  ▼hk*tf 
same  shall  be  liable,  in  and  towards  payment  of  to 
police  rates  to  be  levied  under  this  act  ■**»"■ 
act  of  the  third  and  fourth  years  of  her  )faps* 
upon  the  respective  townships  and  places  within  u» 
hundreds  or  divisions  of  hundreds  in  the  said  coca? 
of  Chester,  by  which  hundreds  or  divisions  of  aw- 
dreds  such  sums  of  money  shaU  have  been  re- 
spectively contributed,  and  shall  be  apport»«* 
as  nearly  as  may  be  rateaWy  according ^°^K 
portions  thereof  respectively  contributed  by  s*a 
townships  or  places;  and  the  application  *  am 
monies  bv  the  clerk  of  the  peace  for  the  said  coum? 
of  Chester,  certified  and  allowed  by  say  two  jnso» 
of  the  county,  shall  be  binding  and  <^^'\Jfj 
vided  also,  that  in  case  the  rates  levied  and  oou«k« 
under  "The  Cheshire  Coiistabukuy  Act,  im~ 
within  any  such  hundred  or  division,  shall iw |« 
sufficient  to  defrav  the  charges  to  which  the jw* 
shall  be  liable,  the  deficiency  shall  be  paid  w*« «« 
rates  to  be  levied  within  the  said  coootf  of wa*j 
under  this  act  and  the  said  act  of  the  aw«  M 
fourth  vears  of  her  Majesty.  u. 

26.  Provided  -farther,  that  in  case  two  eta*  con 
bles  shall  be  appointed  for  the  said  county  of  i» 
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under  section  four  of  the  said  act  of  the  second  and 
third  yean*  of  her  Majesty,  the  last  preceding  section  of 
this  act  shall  be  read  and  construed  as  applicable  to 
teparate  districts  of  each  of  such  two  chief  constables, 
uid  as  if  the  same  had  been  specially  enacted  with 
reference  to  such  separate  district  instead  of  the 
whole  comity. 

27.  The  superannuation  fond  formed  under  "  The 
Cheshire  Constabulary  Act,  1852,"  shall  (after  re- 
payment thereout  to  such  officers  of  the  said  Cheshire 
constabulary  force  who  may  not  be  appointed  officers 
under  this  act  and  the  said  acts  of  the  second  and 
third  and  third  and  fourth  years  of  her  Majesty,  of 
such  sums  of  money  as  shall  have  been  deducted  from 
their  respective  salaries,  or  contributed  by  them  re- 
spectiTely  to  such  superannuation  fund,  which  repay- 
ments shall  be  made  by  the  treasurer  of  such  fund 
accordingly)  form  part  of  the  superannuation  fund  to 
be  formed  in  the  said  county  of  Chester  under  the 
provisions  of  the  said  act  of  the  third  and  fourth 
years  ot  her  Majesty ;  and  any  allowance  which  the 

justices  of  the  said  county  of  Chester  have,  by  virtue 
of  the  said  Cheshire  Constabulary  Act,  1852,  ordered 
to  be  paid  out  of  the  superannuation  fund  under  that 
met,  shall  thereafter  be  paid  out  of  the  superannuation 
fund  to  be  formed  under  the  provisions  of  the  said 
act  of  the  third  and  fourth  years  of  her  Majesty. 

28.  The  service  of  any  officer  in  the  said  Cheshire 
constabulary  force  who  shall  be  appointed  an  officer 
under  this  act  and  the '  said'  acts  of  the  second  and 
third  and  third  and  fourth  years  of  her  Majesty,  shall 
be  considered  an  equivalent  to  a  service  under  such 
acta,  tor  the  purpose  of  estimating  the  allowance  to 
be  paid  to  any  such  officer  out  of  the  superannuation 
fand  to  be  formed  in  the  said  county  of  Chester 

under  the  said  act  of  the  third  and  fourth  years  of 

her  Majesty. 

29.  An  allowance  which  the  justices  of  the  said 
county  of  Chester  have,  by  virtue  of  "The  Cheshire 
Constabulary  Act,  1652,"  ordered  to  be  paid  to  the 
widow  of  a  constable  who  died  in  the  execution  of 
his  duty,  out  of  the  rates  to  be  levied  and  made  on 
the  hundred  of  Wirral  under  that  act,  shall  be  paid 
out  of  and  be  chargeable  on  the  rates  to  be  levied 
within  the  said  county  of  Chester  by  virtue  of  this 
act  and  the  said  act  of  the  third  and  fourth  years  of 
ser  Majesty,  or  on  such  one  of  the  said  rates,  if  such 
there  be,  as  the  justices  of  the  said  county  in  general 
quarter  sessions)  assembled  shall  from  time  to  time 
order  and  direct. 

30.  The  word  "  connty  "shall,  in  this  act,  have 
the  same  meaning  as  is  assigned  to  such  word  in  the 
uod  act  of  the  third  and  fourth  years  of  her  Majesty, 
except  as  to  the  soke  or  liberty  of  Peterborough,  in 
tiie  county  of  Northampton,  which,  for  all  purposes 
of  this  and  the  several  recited  acts  shall  be  deemed 
and  taken  to  be  a  county  of  itself;  and  the  several 
provisions  in  this  act  and  the  recited  acts  shall  apply 
and  operate  in,  for,  and  concerning  the  said  soke  or 
liberty  accordingly ;  and  the  word  u  borough  "  shall 
mean  any  city,  borough,  or  place  incorporated  under 
the  provisions  of  the  said  act  of  the  fifth  and  sixth  years 
of  King  William  the  Fourth,  or  which  has  otherwise 
become  subject  to  the  provisions  of  the  same  act ; 
and  every  part  of  the  Cinque  Forts,  two  ancient 
towns  of  Winchelssa  and  Bye,  and  their  several 
members  and  liberties,  which  is  not  within  the  muni- 
cipal boundaries  of  a  place  named  in  one  of  the 
schedules  (A)  and  (B)  to  the  last-mentioned  act, 
shall,  for  the  purposes  of  the  said  acts  of  her  Majesty 
and  this  act,  be  deemed  to  form  part  of  the  county 
iu  which  the  same  is  situate,  and  shall  be  dealt  with, 


under  the  said  acts  of  her  Majesty  and  this  act,  as  a 
hberty,  which,  under  the  said  act*  of  her  Majesty, 
forms  part  of  a  county,  notwithstanding  it  may  be 
a  member  or  liberty  of  a  place  named  in  one  of  the 
said  schedules. 

at.  The  said  acts  of  the  second  and  third  and  of 
the  third  and  fourth  years  of  her  Majesty  and  this 
act,  shall  be  construed  together  as  one. 

32.  Nothing  in  this  act  shall  extend  to  any  part 
of  the  metropolitan  police  district  or  to  the  City  of 
London. 


CRIMINAL  PROCEDURE. 

I.  Of  AFFOmnNG  an  Attobnbt  to  conduct  the 

Pbosjcoution, 
It  is  extremely  desirable  that  some  regulation  should 
be  made  as  to  the  employment  of  attorneys  to  con- 
duet  the  prosecution.  It  is  in  vain  to  suppose  that 
any  prosecution  will  be  so  conducted  as  to  bring  the 
case  properly  to  trial  unless  it  be  confided  to  the 
hands  of  some  competent  person ;  but  in  many  cases 
no  attorney  is  at  present  employed,  and  in  others 
low  attorneys,  by  improper  means,  obtain  the  con- 
duct of  the  prosecution  for  the  sole  purpose  of  getting 
all  they  can  out  of  it,  and  wholly  regardless  of  what 
the  result  of  the  case  may  be.  It  is  submitted,  that 
great  benefit  would  accrue  if  the  justice,  at  the  time 
when,  he  committed  or  bound  over  the  prisoner,  were 
required,  as  a  general  rule,  to  ask  the  prosecutor 
whether  he  intended  to  employ  an  attorney,  and  to 
write  the  name  of  any  attorney  he  might  select  on 
the  depositions;  or,  if  the  prosecutor  did  not  name  any 
attorney,  or  there  was  no  one  who  could  be  considered 
as  a  prosecutor,  that  the  justice  should  either  appoint 
some  attorney  to  conduct  the  prosecution,  and  write 
his  name  upon  the  depositions,  or  should  direct  the 
district  officer  hereinafter  named  to  employ  some 
attorney  to  conduct  the  prosecution.  Such  might 
well  be  the  general  rule ;  but  there  are  some  cases  in 
which  it  would  be  well  that  the  justices  should  exer- 
cise a  discretion,  although  a  prosecutor  did  appear.  It 
is  well  observed  by  Mr.  Brandt,  a  gentleman  of  very 
great  experience* in  criminal  proceedings  (8  Re]). 
R.  C.  L.  C.  p.  808)—"  The  right  of  a  private  indi- 
vidual, who  may  be  named  as  prosecutor,  to  appoint 
an  attorney  may  be  and  is,  I  think,  liable  to  abuse, 
and  productive  of  mischief  when  such  persons  are  in 
a  low  condition  of  life ;  for  it  often  happens  that,  on 
strong  solicitation  by  such  parties,  they  appoint 
attorneys  of  incompetent  abilities  or  inferior  charac- 
ter, and  through  their  own  negligence,  as  well  as 
that  of  their  attorneys,  they  do  not  effectively  carry 
out  the  prosecution.  On  the  other  hand,  cases  may 
occur  where  it  may  be  extremely  desirable  that  par- 
ties should  be  allowed  to  appoint  their  own  attorney 
to  conduct  the  prosecution."  And  he  suggests  that, 
41  if  the  party  injured  made  known  to  the  magistrates, 
at  the  time  of  the  investigation,  that  he  wished  to 
conduct  the  prosecution  by  his  own  attorney,  that 
the  magistrate  should  have  the  discretion  of  so  allow- 
ing him  to  prosecute.'1  The  better  rale  would  seem 
to  be,  that  a  prosecutor  should  be  considered  entitled, 
as  of  right,  to  appoint  his  own  attorney,  unless  from 
his  poverty  or  from  his  relationship  to  the  defendant, 
or  from  other  circumstances,  the  magistrates  should 
be  of  opinion  that  the  prosecution  would  not  be  pro- 
perly conducted;  and  in  such  case  it  should  be 
lawful  for  them,  in  their  discretion,  either  to  appoint 
an  attorney,  or  to  direct  the  district  officer  to  appoint 
one  as  above  mentioned. 
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Whoever  an  attorney**  name  appeared  on  the 
depositions,  or  an  attorney  was  employed  by  the 
district  officer,  no  other  attorney  should  be  allowed 
any  costs  for  conducting  the  prosecution,  unless  he 
satisfied  the  court  that  there  was  reasonable  ground 
for  his  conducting  the  prosecution  instead  of  such 
other  attorney. 

It  may  be  objected  that  this  proposal,  if  carried 
into  effect,  would  probably,  in  many  instances,  lead 
to  the  clerk  to  the  magistrates  being  appointed  to 
conduct  the  prosecutions.  Even  if  this  should  turn 
out  to  be  the  case,  the  objection  does  not  appear  to  be 
of  any  great  weight,  for  there  can  be  no  question  as  a 
general  rule  that  the  clerks  to  the  magistrates  conduct 
prosecutions  quite  as  well  as  other  attorneys,  and  that 
they  are  not  justly  liable  to  the  imputation  of  ad- 
vising the  magistrates  to  send  improper  cases  for 
trial  And  it  must  be  observed  that  such  clerk* 
stand  in  a  position  which  affords  them  considerable 
advantages,  all  tending  to  the  benefit  of  the  public. 
They  necessarily  become  acquainted  with  the  case 
from  the  beginning ;  they  see  the  witnesses  examined, 
and  can  thereby  form  an  opinion  as  to  their  conduct 
in  the  witness-box ;  they  require  no  copies  of  the 
depositions ;  in  addition,  it  frequently  happens  now 
that  one  clerk  conducts  several  cases  at  the  sessions 
or  assises,  and  his  remuneration  for  attendance  may 
therefore  be  less  for  each  case  than  that  for  the 
attendance  of  an  attorney  who  has  only  one  case 
there;  and  thus  a  saving  to  the  public  may  be 
properly  effected. 

The  appointment  of  an  attorney  when  the  case  is 
before  the  magistrate  would  probably  entirely  destroy 
a  most  mischievous  practice,  thus  described  by  Mr. 
Blagg  (8  Rep,  Rev.  C.  L.  C.  826),—"  a  practice  of 
late  years  has  sprung  up  amongst  the  low  grade  of 
attorneys,  always  to  be  found  in  a  country  town,  to 
traverse  the  whole  country  to  look  after  the  poorer 
class  of  prosecutors,  and  call  upon  them,  and  by 
cunning  misrepresentations  to  induce  them  to  give 
them  authority  in  writing  to  conduct  the  prosecution, 
their  sole  object  being  to  get  hold  of  the  county 
allowance,  without  the  slightest  anxiety  as  to  the 
results  of  the  prosecution ;  and  from  their  connection 
with  the  description  of  persons  constituting  prisoners 
and  their  friends,  they  would  be  as  likely  as  not  to 
connive  at  a  prisoner's  escape  rather  than  use  any 
diligence  to  procure  his  conviction ;  and  men  of  this 
stamp  very  commonly  do  not  content  themselves 
with  the  sum  allowed  to  the  attorney,  but  pocket  a 
part  of  that  granted  to  the  prosecutor  and  witnesses, 
and  frequently  keep  them  at  the  county  town  several 
days  after  the  prosecution  is  over  before  they  will 
pay  them  any  portion  of  the  expenses  allowed  them; 
and  amongst  this  kind  of  practitioners  are  some 
persons  who  are  not  attorneys  at  all,  but  pretend  to 
be  acting  as  the  clerks  of  an  attorney  at  a  distance, 
who  lends  his  name  under  a  compact  between  them. 
I  state  all  this  as  passing  in  this  county  (Stafford- 
shire) under  my  own  actual  observation. n 

IL  Op  thx  Employment  of  Counsel  and 
Attorneys. 

Usually  both  counsel  and  attorneys  are  employed 
in  prosecutions  at  the  assizes,  and  great  complaints 
have  been  made  by  learned  judges  where  that  has 
not  been  the  case  ;  and  it  is  conceived  that  the  costs 
of  both  counsel  and  attorney  are  invariably  allowed 
at  the  assizes ;  but  this  is  by  no  means  the  case  at 
the  sessions.  Different  sessions  have  established 
different  rules  on  this  subject,  and  it  is  to  be  feared 
that  these  rules  have,  in  some  instances  at  least, 


been  mads  rather  with  a  view  to  saving  the  expose 
in  the  first  instance  than  with  reference  to  theiepr«. 
sion  of  crime,  which  ought  ever  to  be  looked  apca 
as  the  primary  object  of  all  criminal  praecntkm. 

In  some  counties  the  justices  at  seasons  htw 
made  it  a  rule  not  to  allow  the  expenses  of  either 
attorney  or  counsel,  unless  the  justice  who  commiti 
or  bails  the  defendant  certifies  that  the  cue  is  one 
in  which  they  ought  to  be  emptored.  Sock  &  rule 
appears  to  be  made  without  any  legal  snthoritr. 
The  7th  Geo.  i,  c,  64,  a.  22,  enacts,  that  "the  com 
before  which  any  person  shall  be  prosecuted  or  trial 
for  any  felony  is  hereby  authorised  and  empower*! 
at  the  request  of  the  prosecutor,  or  of  toy  other 
person  who  shall  appear  on  recognisance  or  wbytm. 
to  prosecute  or  give  evidence  against  any  pews 
accused  of  any  felony,  to  order  payment  unto  tee 
prosecutor  of  the  costs  and  expenses  which  focfa 
prosecutor  shall  incur  in  preferring  the  in&t- 
nent,  and  also  payment  to  the  prosecutor  mi 
witnesses  for  the  prosecution  of  sun  aw 
of  money  as  to  the  court  shall  seem  renaiUe 
and  sufficient  to  reimburse  such  prosecswasi 
witnesses  for  the  expenses  they  shall  hsnannGf 
incurred  in  attending  before  the  exanuniajBieV 
trate  and  the  grand  jury,  and  in  otherwise  cmjag 
on  such  prosecution ;  and  also  to  compnwte  tfcen 
for  their  trouble  and  loss  of  time  therem/  4c  4c 
This  clause  clearly  includes  the  eosta  of  snora? 
and  counsel,  and  under  it  they  have  slwsyi  ban 
allowed.  Then  by  sec  26  of  the  same,  set  it  ii 
provided,  that  "  it  shall  be  lawful  for  the  joaicescf 
the  peace  of  any  county,  riding,  &e>,  in  suiter 
sessions  assembled,  to  establish  and  from  toe  to  time 
alter  such  regulations  aeto  the  rate  aim jv*i*^ 
expenses  thereafter  to  be  allowed  by  virtaeof  this 
act,  as  to  them  shall  seem  just  and  reasoMbk"  It 
seems  quite  clear  that  this  clause  only  enpoves 
the  justices  to  establish  a  scale  of  allowance  for 
each  particular  item,  and  by  no  mesas  snthoris* 
them  to  determine  thai  in  certain  cases  no  com 
whatever  shall  be  allowed  for  a  partieaUr  item. 
Every  prosecutor  has  a  right  to  employ  ta  at- 
torney and  counsel,  and  the  justices  have  no  sw 
right  to  make  a  rule  that  in  certain  cases  tte 
prosecutor  shall  not  be  allowed  the  expense  * 
counsel  and  attorney  than  that  he  shall  not  be 
allowed  the  expense  of  any  one  of  hie  witnea* 
The  power  also  of  determining  where  oosta  s«  £ 
be  allowed  belongs  to  the  court  alone;  where*  the 
rule  in  question  in  effect  delegates  that  power  u 
the  committing  magistrate.  The  H  •  **  . 
c  55,  a.  4,  however,  has  taken  away  fsom  the  ji* 


the  Secretaries  of  State.  "Unfortunately,  hover* 
the  regulations  made  by  the  justices  were  to  centime 
in  force  until  new  regulations  were  made  ty  » 
Secretary  of  State;  and  if  any  such  mjaUtiow 
have  been  made,  it  is  very  recently.  ,. 

Mr.  Blagg,  clerk  to  the  magistrates,  *•*»  P 
Rep.  Rev.  C.  L.  C.  p.  826),  that  in  Staffor*hire  «« 
"county  does  not  make  any  allowance  to  seoi»«« 
at  the  sessions;  but  in  order  that  the  <***»% 
have  the  assistance  of  counsel,  an  ^^Tj 
has  been  made  by  the  magistrates  at  *JjV*7^ 
for  paying  the  partner  of  the  acting  cfcr*  « 
peace  a  fixed  small  fee  in  each  case  for  «ey«* 
the  depositions,  as  sent  in  by  the  **&***£ - 
the  shape  of  a  brief,  and  delivering  it  to  «•■£ 
And  Mr.    Blagg  well  states  the  objection  to 
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plan  to  be — First  It  is  matter  of  very  doubtful 
propriety  to  make  a  person  so  closely  connected  with 
the  clerk  of  the  peace  the  common  prosecutor  of  all 
indictments  in  the  court  where  he  is  the  presiding 
officer.  Second.  It  must  evidently  lead  to  an  im- 
mense number  of  acquittals,  inasmuch  as  he  pays  no 
attention  whatever  to  the  evidence  about  to  be 
adduced,  but  simply  employs  a  boy  to  copy  it,  and 
hand  it  to  counsel  in  rotation,  upon  a  principle  of 
equal  division,  without  any  reference  to  the  qualifi- 
cations of  counsel ;  whereas  it  is  well  known  that  in 
many  cases  some  further  evidence  is  required  to 
ensure  the  verdict  beyond  that  which  was  ample  to 
justify  a  commitment,  and  especially  as  regards 
mere  technical  proofe,  which  are  frequently  left  to 
be  looked  after  by  those  who  conduct  the  prosecu- 
tion ;  end  as  regards  the  accuracy  of  the  indictment, 
aa  oaficer  ef  this  kind  leaves  it  entirely  to  the  pro- 
secutor to  prefer  his  bill  and  give  his  own  instruc- 
tions; sad  if  there  be  any  nicety  as  to  ownership,  or 
other  legal  points,  they  are  entirely  overlooked,  and 
rery  probably  a  mistake  is  made  which  leads  to  an 
acquittal  upon  mere  form.  Third.  Then  even  sup- 
pose the  indictment  to  prove  correct  by  chance,  and 
the  evidence  taken  by  the  magistrate  sufficient  for 
a  conviction,  there  is  no  little  inconvenience  felt  by 
the  prosecutor  going  to  the  sessions,  perhaps,  for  the 
first  time  in  his  life,  and  having  no  solicitor  to  direct 
him  were  to  go  to  prefer  his  indictment  and  to  look 
after  its  being  prepared,  and  sent  before  the  grand 
jury,  to  watch  the  bill  being  found,  and  to  instruct 
him  and  his  witnesses  when  and  where  they  will 
he  wanted,  and  to  expedite  the  business,  so  that 
the  trial  may  be  quickly  disposed  of^  and  all  the 
parties  set  at  liberty  to  return  home." 

With  reference  to  the  general  question  as  to  the 
employment  of  an  attorney  to  conduct  the  prosecu- 
tion, it  is  stated  in  the  answers  of  the  committee  of 
the  Justices'  Clerks  Society  (8  Rep.  Rev.  C.  L.  C.  P. 
320),  that  "many  important  cases   of  prosecution 
(important  as  respects  the  nature  of  the  offence  and 
the  depravity  of  the  offender)  are  rendered  abortive 
for  want  of  proper  evidence  being  obtained,  the 
witnesses  not  being  brought  together  at  the  right 
moment,   and  kept  from  improper   bias,    and   the 
whole  case  not  presented  to  the  court  and  jury  in  a 
clear  and  intelligible  form,  and  all  by  reason  of  the 
absence  of  some  controlling  hand   to    direct  and 
regulate  all  the  many  and  complicated  proceedings 
whkh  the  law  interposes  between  the  original  charge 
sod  the  final  conviction  of  a  criminal;  because,  as 
the  Uw  now  stands,  it  is  clearly  not  within  the 
province  of  the  committing  justices  or  their  clerk  to 
nek  1st  and  obtain  full  and  conclusive  evidence  in 
eray  case  brought  before  them ;  their  duty  being 
jMopVrly  and  efficiently  performed  if,  on  the  evidence 
■brought  before  them  by  the  prosecutor,  a  case  of 
seasonable  suspicion  be  established,  they  commit  for 
trial,  leaving  the  case  to  be  subsequently  more  fully 
and  effectually  supported   by   a  more  strict  and 
"Marching  investigation;"  and  they  go  on  to  state 
that  these  and  other  matters  combined  tend  very 
materially  to  the  increase  of  crime,  by  the  chance 
J*  escape,  even  where  a  prosecution  does  take  place, 
**  consequence  of  "the  want  of  the  case  being 
P^peTly  got  up  against  the  prisoner,  as  well  as  the 
other  chances  which  the  ingenuity  of  his  counsel 
**  the  trial  may  give  him,  unopposed,  as  is  almost 
**w*ys  the  case  at  the  sessions,  by  any  counsel  for 
tQ*  prosecution."     Whether  this  passage  presents 
a  Correct  view  or  not  of  the  duty  of  magistrates  in 
pr^Iiminary  investigations,  it  cannot  be  questioned 


(feat  it  discloses  very  accurately  what  in  reality 
does  commonly  take  place,  even  in  those  counties 
where  the  magistrates  have  made  no  special  rules 
as  to  the  employment  of  an  attorney. 

The  slightest  reflection  must  convince  any  one 
that  it  is  impossible  that  any  case  can  be  properly 
presented  to  a  court  or  jury  unless  there  be  some  one 
to  conduct  it,  even  if  there  be  only  evidence  on  the 
part  of  the  prosecution,  and  still  more  so  if  there  be 
witnesses  for  the  defence.  And  if  some  person  must 
be  employed  to  conduct  the  case,  it  is  essential  to 
the  regularity  of  the  proceedings  that  it  should  be 
some  one  practically  conversant  with  legal  pro- 
ceedings. It  must,  therefore,  generally  speaking,  be 
the  rule  that  counsel  should  conduct  prosecutions. 
If  there  is  no  one  to  conduct  them,  the  court  is 
placed  in  a  position  in  which  no  court  ought  ever  to 
be  placed.  A  judge  or  chairman  has  his  own  pecu- 
liar Amotions  to  discharge,  and  it  is  quite  incon- 
sistent with  his  position  that  he  should  have  the  ad- 
ditional duty  of  examining  the  witnesses  for  the 
prosecution ;  still  more  is  it  out  of  character  that  he 
should  ever  be  placed  in  such  a  situation  that  he 
might  feel  it  incumbent  to  put  questions  to  the  pri- 
soner's witnesses,  with  a  view  to  impeach  their 
credit,  and  in  order  to  prevent  a  fictitious  defence 
from  succeeding.  If  such  objections  were  not,  as 
as  they  clearly  are,  insuperable,  neither  a  judge  nor 
chairman  can  ever  possess  the  information  that  is 
requisite  to  enable  him  to  perform  those  duties  which 
counsel  usually  discharge,  as  he  can  only  know 
what  is  contained  in  the  depositions,  and  can  have 
no  means  of  investigating  the  truth  of  any  fact 
other  than  such  as  the  depositions  may  afford.  It 
is  manifest,  therefore,  that  counsel  ought  to  be  em- 
ployed in  every  case. 

If  that  be  so,  it  follows  as  a  necessary  consequence 
that  an  attorney  must  be  employed  in  every  case 
also,  as  it  is  useless  to  employ  counsel  unless  his 
instructions  be  such  as  to  enable  him  to  be  really 
serviceable  in  the  case.  Now  if  the  depositions  are 
his  only  instructions,  it  is  obvious  that  they  will 
frequently  afford  a  very  inadequate  means  of  know- 
ledge. Very  frequently  they  are  insufficient  for 
the  purpose  of  conducting  the  case  on  the  part  of 
the  prosecution,  as  they  are  silent  as  to  facts  most 
material  to  the  case;  and  as  they  now  only  contain 
the  evidence  on  the  part  of  the  prosecution,  they  can 
by  no  possibility  afford  counsel  any  means  of  know- 
ing or  meeting  any  defence  that  may  be  made  by  a 
prisoner.  Again,  in  the  course  of  a  trial  it  often 
becomes  essential  to  obtain  information  as  to  some 
fact,  and  if  there  be  no  attorney  to  apply  to  there 
is  no  means  of  ascertaining  it  at  all.  Lastly,  there 
needs  some  one  to  follow  np  the  investigation  which 
has  commenced  before  the  magistrates,  by  obtaining 
additional  evidence  where  necessary,  more  fully 
examining  the  witnesses,  and  seeing  that  all  the 
witnesses  are  taken  before  the  grand  jury,  and  the 
case  properly  presented  to  the  court :  and  if  there 
be  no  attorney  all  this  must  necessarily  be  omitted. 
— From  Mr.  Greaves1  Report 

LAW  OF  VENDOR  AND  PURCHASER. 


POSSESSION     OF     TITLE  DEEDS     BT      PURCHASE     OF 
LARGEST  LOT  UNDER  CONDITIONS  OF  SALE. 

One  of  the  conditions  on  a  sale  of  some  property  in 
twelve  lots  was,  that  in  all  cases  where  two  or  more 
lots  are  held  under  the  same  title,  the  title  deeds  and 
documents  now  in  the  vendors'  possession  relating  to 
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such  lots,  shall  be  delivered  to  the  purchaser  of  the 
largest  lot,  or  retained  by  the  vendors,  in  case  all  the 
lots  shall  not  be  sold,  and  such  purchaser  or  vendors 
shall  enter  into  covenant  with  the  purchasers  of  the 
other  lots,  at  their  expense,  to  produce  such  deeds 
and  accounts  when  required. 

The  plaintiff  purchased  the  largest  lot  in  value 
and  extent,  but  Messrs.  Morland  and  Wilkinson 
purchased  lots  3  to  12,  which  separately  were  less 
than  the  plaintiff's,  but  in  the  aggregate  exceeded 
his  purchase  in  extent  and  value. 

On  the  question  as  to  who  was  entitled  to  the 
custody  of  the  title  deeds,  the  Mmter  of  the  Rolls 
made  a  declaration  that  the  pl&iutiff  was  entitled  to 
the  custody,  and  directed  the  defendant  to  pay  the 
costs  of  the  suit,  as  it  had  been  caused  by  his  con- 
duct    Scott  v.  Jaekman,  21  Beav.  110. 

POINTS  IN  EQUITY  PRACTICE. 

EVERT  DAT  IN  TEEM  A   MOTION   DAY — PRO   OON- 
FESflO. 

Held  by  the  Lords  Justices  that  every  day  in  Term 
is  a  motion  day ;  and  therefore  that,  under 'the  79th 
order  of  May  8,  1845,  notice  in  the  Gazette  of  a 
motion  to  be  made  on  any  specified  day  in  Term  to 
take  a  Mil  pro  confesso  is  good,  although  the  day  in 
question  may  not  be  a  day  appointed  for  hearing 
motions.  Chaffers  v.  Baker,  5  De  G.  M'N.,  and  G 
482.  

APPOESTMENT  OF   RELATION   OF   CESTUI   QUE  TRUST 
AS  TRUSTEE. 

On  a  petition  for  the  appointment  as  one  of  new 
trustees  of  a  person  who  was  related  to  the  cestuis 
que  trustent,  the  Master  of  the  Rolls  amid : — u  I 
cannot  depart  from  the  rule  I  have  adopted  of  not 
appointing  a  near  relative  a  trustee,  unless  I  find  it 
absolutely  impossible  to  get  some  one  unconnected 
with  the  family  to  undertake  that  office. 

"  I  have  always  observed,  that  the  worst  breaches 
of  trust  ore  committed  by  relatives,  who  are  unable 
to  resist  the  importunities  of  their  cestuis  que  trustent, 
when  they  are  nearly  related  to  them."  Wilding  v. 
Bolder,  21  Beav.  222. 

LAW  OF  COSTS. 


UHDKB  THE  COUNTY  OOURTS1  ACTS. 

On  the  trial  of  an  action,  the  plaintiff  proved  his  de- 
mand, amounting  to  £37  10s.  2d.,  but  which  was 
reduced  by  payments  and  a  set-off  to  £-1,  for  which 
a  verdict  was  given  for  the  plaintiff.  The  Master 
taxed  the  plaintiff's  costs  at  £14  3s.,  but  Coleridge,  J., 
at  Chambers,  had  ordered  the  taxation  to  be  reviewed, 
whereupon  this  rule  was  obtained  to  rescind  such 
order. 

Jervis,  C. J.,  said: — "We  have  considered  this 
case,  which  was  argued  yesterday,  and  have  come 
to  the  conclusion  that  the  rule  should  be  discharged. 
It  was  an  application  to  rescind  an  order  of  my  bro- 
ther Coleridge  directing  a  review  of  the  taxation,  the 
Master  having  allowed  the  plaintiff  his  costs,  although 
he  recovered  only  £4,  and  there  was  no  certificate. 
The  order  for  a  review  was  resisted  upon  the  ground 
that  the  amount  claimed  originally,  £37  10s.  2d., 
had  been  reduced  below  £20  by  a  set-off.     There 


was  a  preliminary  question  raised  before  us,  viz,, 
whether  the  amount  by  which  the  verdict  was  re- 
duced was  to  be  dealt  with  as  an  advanced  Dayman. 
or  was  strictly  a  set-off.  But,  independently  of  thai, 
the  more  important  question  arose  as  to  the  effect .{ 
the  recovery  where  the  amount  wis  reduced  U  i 
set-off,  and  not  by  payment  It  was  contended  by 
Mr.  Hawkins  that,  upon  the  true  construction  of  ife 
13  &  14  Vict  c  61,  a.  11,  the  recovery  wis  to  I* 
the  criterion;  and  we  are  of  that  opinion.  ThelM 
section  of  the  first  County  Court  Act,  9  &  Hi  Via. 
c  95,  enacted  that  if  any  action  should  be  cws- 
menced  in  a  superior  court  for  any  cause  (otter  tun 
those  provided  for  by  the  concurrent  jurbdictU 
clause,  a.  128)  for  which  a  plaint  might  haye  W 
entered  in  the  county  court  and  a  verdict  should  U 
found  for  the  plaintiff  for  a  less  sum  Uun  £20,  if  the 
action  is  founded  on  contract,  or  lew  than  Xj,  if  h 
be  founded  on  tort,  the  plaintiff  should  have  jed^- 
ment  to  recover  such  sum  only,  and  no  costs.  I'l- 
der  that  section,  the  only  way  of  depmiaj  ti- 
plaintiff  of  costs  was  by  a  motion  for  leare  to  ditr 
a  suggestion  on  the  roll  That  being  faui  u>k 
attended  with  great  inconvenience,  the  hi  to 
amended  in  that  respect  by  the  13  &  HY'klcCL 
the  11th  section  of  which  enacted  "  that  if  in  ay 
action  commenced  after  the  passing  of  that  adin 
any  of  hex  Majesty's  superior  courts  of  rawi  is 
covenant,  debt,  detinue,  or  assumpsit,  not  being  m 
action  for  breach  of  promise  of  marriage,  the  pUistif 
shall  recover  a  sum  not  exceeding  £20,  or  if,  ia  sir 
action  commenced  after  the  passing  of  thai  act  b 
any  of  her  Majesty's  superior  courts  of  recori  is 
trespass,  trover,  or  case,  not  being  an  action  fa  ma- 
licious prosecution,  or  for  libel,  or  for  slander,  or  kt 
criminal  conversation,  or  for  seduction,  the  plain:  a 
shall  have  judgment  to  recover  such  sum  only,  «« 
no  costs,  except  in  the  cases  thereinafter  (in  *  1: 
aud  13)  provided ;  and  it  shall  not  be  necessary  h 
enter  any  suggestion  on  the  record  to  deprhcari: 
plaintiff  of  costs,"  &c.  The  12th  section  prwl* 
that  the  judge  at  the  trial  may  certify  to  entitk  li- 
plaintiff  to  costs,  though  he  should  recover  tea  &« 
the  sums  before-mentioned,  if  it  appears  to  him  that 
the  cause  of  action  is  one  for  which  s  plaint  raw 
not  have  beeu  entered  in  the  county  court,  or  tU 
there  was  a  sufficient  reason  for  bringing  the  srtw 
in  the  superior  court  And  s.  13  provided  that  u 
the  plaintiff  should  make  it  appear  to  the  satia- 
tion of  the  court  or  a  judge  that  the  action  w* 
brought  for  a  cause  in  which  concurrent  jnrisuVu* 
was  given  to  the  superior  courts  by  the  9  &  W  Y& 
c  95,  a.  128,  or  for  which  no  plaint  could  hare  be* 
entered  in  the  county  court,  or  that  the  cause  w» 
removed  by  certiorari,  the  court  or  judge  »*?&  l'J 
rule  or  order,  direct  that  the  plaintiff  should  rw* 
his  coats.  Then  came  the  15  &  16  Vict  c.  54,  m 
4th  section  of  which  repealed  the  13  and  U  m 
c  61,  s,  13,  and  substituted  for  it  the  following  p- 
vision,  viz.,  "  in  any  action  in  which  the  plaianj 
shall  not  be  entitled  to  recover  his  costs  by  rewoa« 
the  provisions  of  the  11th  section  of  the  13  *» 
Vict  c.  61,  whether  there  be  a  verdict  in  such  *w 
or  not,  if  the  plaintiff  shall  make  it  appear  to  tt* 
satisfaction  of  the  court  in  which  such  action  ** 
brought,  or  to  the  satisfaction  of  a  judge  at coamlN^ 
upon  summonses,  that  such  action  was  brought  w 
cause  in  which  concurrent  jurisdiction  is  #«■ 
the  superior  courts  by  the  128th  section  of  the  9  £* 
Vict  c  95,  or  for  which  no  plaint  cooW  have  t*» 
entered  in  any  such  county  courts  by  otrtw* * >• 
that  there  was  sufficient  reason  for  bringing  »«  * 
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Hon  in  the  court  in  which  such  action  was  brought,  then 
and  in  any  such  cases  the  court  in  which  such  action 
Vs  brought,  or  the  said  judge  at  chambers,  shall 
thereupon,  by  rule  or  order,  direct  that  the  plaintiff 
shall  recover  his  costs,  and  thereupon  the  plaintiff 
shall  hare  the  same  judgment  to  recover  his  costs 
dut  he  would  have  had  if  the  before-mentioned  act 
of  the  13  &  14  Yict  c.  61,  had  not  been  passed." 

We  think,  therefore,  under  the  IS  &  14  Vict  c.  61, 
&  11,  the  amount  recovered  is  the  criterion  to  guide 
the  Master,  and  that,  when  he  sees  that  the  sum  re- 
covered is  under  £20,  and  there  is  no  certificate,  and 
no  rule  or  order  under  the  4  th  section  of  the  15  &  16 
Vict.  c.  54,  he  is  not  to  allow  the  plaintiff  any  costs. 
TTiat  construction,  in  our  opinion,  satisfies  every  pro- 
vision of  the  act  In  the  present  case,  the  plaintiff 
has  brought  an  action  in  the  superior  court,  for 
which  a  plaint  might  have  been  entered  in  the  county 
court,  and  he  has  recovered  less  than  £20.  He, 
therefore,  is  entitled  to  no  costs."  Aihcrofl  v. 
Fmdbetj  13  Com.  B.  261. 


LEGAL  MISCELLANEA. 


Ascasrr  deed  of  karl  deewkntwater. 

James  the  third  Earl  of  Derwentwater  having  been 
engaged  in  the  Rebellion  of  1715,  was  convicted  of 
treason,  and,  notwithstanding  his  youth  and  amiable 
character,  was  beheaded  on  Tower-hill.  The  esti- 
mation in  which  he  was  held  rendered  him  the  more 
dangerous.  His  brother  Charles,  who  was  con- 
demned at  the  same  time,  effected  his  escape,  but 
was  afterwards  retaken,  and  his  case  furnished  a  sin- 
gular instance  of  doubtful  identity.  Under  his 
former  sentence  he  was  beheaded  in  1745.  The 
earl's  large  and  numerous  estates  in  several  counties 
were  forfeited.  An  original  deed,  executed  by  the 
earl  in  1711,  and  other  memorials  of  him,  may  be 
seen  at  the  valuable  museum  of  Mr.  Crossthwaite, 
at  Keswick.  The  deed  contains  some  curious  recitals, 
and  purports  to  be  a  conveyance  of  a  house  in  Kes- 
wick, freed  from  fine  arbitrary,  to  fine  certain,  in 
consideration  of  £8.     The  following  is  a  copy : — 

Cl)(*  Sntrrttture,  made  the  tenth  day  of  August, 
in  the  tenth  year  of  the  reigue  of  our  Sovereigne 
Lady  Ann,  by  the  grace  of  God  of  Great  Brittaine 
and  Ireland  Queen  Defender  of  the  Faith,  and  in 
the  rear  of  our  Lord  one  thousand  seven  hundred 
"ri  eleven,   bettDfttlf  the  Right  Honourable  the 
E*rie   of   Darwentwater,   Viscount    Radclifie  and 
Laagky  Baron  of  Lindale,  and  lord  of  the  manor  of 
Cutlerigg  and  Darwentwater  of  the  first  part,  and 
Thomas  Harris,  of  Portingskill,  in  the  county  of 
Cumberland,  yeoman,  on  the  other  part:   QBltt* 
KtftftQ  that,  whereas   one  Edward  Grisdale  was 
ancientry  seized  of  one  customary  messuage  and  a 
d<*e  or  garth  on  the  back  of  his  house,  called  Gris- 
t's House  and  Garth,  situate  and  being  in  Kes- 
**k,  within  his  \ordsipp  the  Earle  of  Darwentwater's 
**>d  manor  of  Castlerigg  and  Darwentwater,  of  the 
1!1<Hent  yearly  rent  of  eight  shillings  and  threepence, 
**<!  paying  a  fine  arbitrary  at  the  will  of  the  lord ; 
*M  whereas  the  said  messuage  and  garth  did,  some 
^<*rs  since  decend  upon  one  Thomas  Harris  as  cousin 
aiM  next  heir  to  the  said  Edward  Grisdale,  and  the 
***<d  Thomas  Harris  refusing  to  pay  either  the  rents 
*     fines  then  in  anear,   or  to  be  admitted  tenant 
'*    the  same,  by  reason  the  said  house  was  become 


wholly  ruinous  and  vnhabitable,  without  being  at 
more  charge  with  the  rebuilding  and  repairinge  of  it 
than  he  believed  the  same  would  ever  be  worth  to 
him,  and  not  being  able  to  pay  the  then  rents  and 
fines  in  arrear,  did,  about  seaven  yeares  since,  give 
upp  the  right,  title,  customary  estate,  interest,  and 
possession  which  he,  the  said  Thomas  Harris,  .had 
in  the  said  mansion  house  and  garth,  into  the  lord's 
hands,  disclaiming  any  further  interest,  either  to  him 
or  his  heirs,  in  the  same.  filttQ  know  that  the 
lords  of  the  said  manor,  having  ever  since  the  time 
aforesaid  successively  had  the  said  house  and  garth 
in  their  hands  and  possession,  and  the  said  Thomas 
Harris  being  desirous  to  purchase  of  the  said  Earle  of 
Darwentwater  the  said  house  and  garth,  into  tennancy 
or  into  customary  estate  of  inheritance,  as  the  same 
was  ancicptly  held  by  the  said  Grisdale,  or  former 
tenants  thereof,  by  the  same  rents,  customs,  dues, 
and  service*,  only  save  that  when  any  fine  shall 
happen  to  fall  due  to  the  lord  or  lords  of  the  said 
manor,  by  death  of  lord  or  lords,  or  alienation  of 
tenant,  the  tenant  of  the  said  house  and  garth  shall 
only  pay  a  fine  certain  of  four  years  ancient  rent 
for  a  fine,  to  be  paid  within  six  months  next  after 
the  said  fine  shall  fall  due,  by  the  death  of  the  lord 
or  by  the  death  or  alienation  of  tenant,  as  several 
other  tenants  within  the  said  manor,  some  consider- 
able time  since,  did  purchase  their  tenements  to  the 
like  fine  certain.  $0fD  tf)Uf  In&mtttre  tott* 
TltiAtft)  that  the  said  James  Earle  of  Darwentwater, 
for  divers  considerations  him  thereunto  moving,  and 
especially  for  and  in  consideration  of  the  sum  of 
eight  pounds  of  lawful  money  of  Great  Britaine, 
paid  in  hand  to  his  lordshipp's  steward  for  his  lord- 
shipp's use,  the  receipt  whereof  the  said  earle  doth 
acknowledge,  and  thereof  and  every  part  thereof 
doth  acquitt  and  discharge  the  said  Thomas  Harris, 
his  heirs,  and  assigns;  give,  grant,  bargain,  and 
sell  unto  the  said  Thomas  Harris  the  said  messuage 
and  garth,  called  Grisdale's  House  and  Garth,  with 
their  appurtenances,  to  hold  to  him,  the  said  Thomas 
Harris,  his  heirs,  and  assigns,  as  a  customary  estate 
of  inheritance,  as  the  same  was  formerly  held  by 
the  said  Grisdale.  9*tBfbl0t  and  paying,  there- 
fore, yearly  to  the  said  James  Earle  of  Darwent- 
water, lord  of  the  said  mannor,  his  heirs,  and  as- 
signee, the  said  anncient  yearly  customary  rent  of 
eight  shillings  and  threepence,  at  the  feast  days  or 
tymee  accustomed;  and  likewise  paying  suits  of 
court  at  the  Lords'  Court,  or  courts  when  held,  and 
suits  of  mill  at  the  lord's  mill  or  mills  within  the 
said  mannor,  and  all  other  anncient  duties  and  cus- 
toms which  have  been  annciently  paid,  and  arc  now 
due,  to  be  paid  by  the  owner  of  the  said  house  and 
garth,  save  only  that,  as  aforesaid,  the  said  Thomas 
Harris,  his  heirs,  and  assignee  are  only  to  pay  a 
fourpenny  fine — that  is,  four  years'  anncient  rent — 
at  the  death  of  the  lord,  or  at  the  death  of  tenant, 
or  alienation  of  tenant,  at  the  several  days  and  tymea 
as  the  rest  of  the  fine  certain  tenants  within  the 
said  mannor  doe  pay,  or  are  obliged  to  pay,  the  same. 
ill  fDttnrjntf  whereof,  the  parties  to  these  presents 
have  interchaingably  sett  to  their  hands  and  seals 
the  day  and  year  first  above  written.— (Signed) 
DARWENTWATER  (l.  s.). 

Signed,  sealed,  and  delivered  in  the  presence  of 
Lewis  Artois,  Tho.  Errihglon. 
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ATTORNEYS   AND    SOLICITORS- 

[Continued  from  page  342.] 

(The  names  marked  thus  *  were  members  of  the 
Incorporated  Law  Society.) 

Leach,  Edward,  of  Pembroke,  Tenby,  and  Haverford- 
west Clerk  of  the  Peace  for  the  County  of  Pem- 
broke.    Admitted  on  the  Roll,  Easter  Term,  1825. 

Died,  November,  1855. 
Ling,  Charles  Barton,  of  Scarborough  (firm — Ling 

and  Nesfield).      Admitted    on   the  Roll,   Mich. 

Term,  1850.    Died,  September  14,  1855. 
Lloyd,  Edmund,  of  Thornbury.     Assistant  Clerk  of 

the  County  Court  (firm — Crossman  and  Lloyd). 

Admitted  on  the  Roll,  Trin.  Term,  1819.    Died, 

June  4,  1855. 
honey,  Joseph,  of  Macclesfield.    Admitted  on  the 

Roll,  HU.  Term,  1810.     Died,  July  7,  1855. 
•Low,  Archibald  M'Arthur,  of  56,  Chancery-lane. 

Admitted  on  the  Roll,  HiL  Term,  1889.     Died, 

May  6, 1856. 
Lawless,  William,  of  2,  Hatton-court,  Threadneedle- 

street  (firm — Lowless  and  Nelson).    Admitted  on 

the  Roll,  Easter  Term,  1626.    Died,  September, 

1855. 
MT0«s,Willoiighby,ofBath.   Clerk  to  the  County 

Court.    Admitted  on  the  Roll,  Mich.  Term,  1819. 

Died,  October,  1855. 
•Millard,  Philip,  of  North  Walaham.    Admitted  on 

the  Roll,  Trin.  Term,  1809.     Died,  July,  1855. 
•Minet,  William  Brisuult,  of  8,  New  Broad-street, 

City  (firm— Minet  and  Smith).    Admitted  on  the 

Roll,  Mich.  Term,  1838.     Died,  May  15,  1856. 
Moody,  Thomas  Henry  Croft,  of  Southampton  (firm 

— Page  and  Moody).     Admitted   on  the  Roll, 

Easter  Term,'  1887."  Died,  November,  1855. 
Moor,  Charles,  of  Woodbridge  (firm— C.  and  G. 

Moor).    Admitted  on  the  Roll,  HU.  Term,  1797. 

Died,  1855. 
Morecrojt,  Thomas,  W  Liverpool  (firm — T.  J.  and 

W.  F.  Morecroft).    Admitted  on  the  Roll,  Mich. 

Term,  1813.     Died,  March  80,  1855. 
Morris,   Thomas,   of    Warwick    and    Leamington. 

Admitted  on  the  Roll,  Trin.  Term,  1819. 
Moser,  Robert,  of  Kendal  (firm — Roger  and  Robert 

Moser).  Admitted  on  the  Roll,  Mich.  Term,  1828. 
Neild,  Thomas,  of  Manchester.    Admitted  on  the 

Roll,  Trin.  Term,  1886. 
Owen,  James,  of  Liverpool.    Admitted  on  the  Roll, 

Mich.  Term,  1816. 
Parker,  Robert  Christopher,  of  Greenwich  (firm — 

R.  C.  Parker  and  Son).    Admitted  on  the  Roll, 

Trin.  Term,  1816.     Died,  September  8,  1855. 
Payne,  James  Edwin,  of  15,  Coleman-street,  City, 

and  Wallingford.     Admitted  on   the  Roll,  Hil. 

Term,  1848.     Died,  November,  1855. 
Peers,  Joseph,  the  younger,  of  Ruthin.     Admitted  on 

the  Roll,  Easter  Term,  1851.   Died,  October,  1655. 
Phillips,  Edward,  of  Burton-on-Trent    Admitted  on 

the  Roll,   Hil.  Term,  1804.     Died,  January  9, 

1855. 
Pigott,  Henry,  of  Ely.    Clerk  to  the  County  Court 

Admitted  on  the  Roll,  Mich.  Term,  1807.     Died, 

March,  1855. 
Pope,  Charles  Lee,  of  85,  Fenchurch-street,  City 

(firm — Bolding  and  Pope).     Admitted    on   the 

Roll,  Easter  Term,  1840.     Died,  January  1, 1855. 
Pridham,  Joseph,  of  Plymouth  (firm — G.   and  J. 


Pridham).    Admitted  on  the  Boll,  Ins.  Ten, 

1830.     Died,  May  20,  1855. 
Radclife,   Henry,  of  Oldham  (firm— Bsddifle  ud 

Murray).    Admitted  on  the  Roll,  Eater  Ten, 

1834.    Died,  June,  1855. 
Roper,  Robert,  of  Chichester  (firm— Riper,  Jobsos, 

and  Raper>    Admitted  on  the  BoQ,  HiL  Tern. 

1821.     Died,  December  3,  1855. 
Read,  George  Thomas,   of  Bacup,  near  Eocbdik 

Admitted  on  the  Roll,  Ha  Term,  1841  Pied, 

October,  1855. 
Reed,  John  Frederick,  of  19,  Essex-sheet,  StrnJ 

(firm — Jackson    and    Reed).     Admitted  on  tte 

Roll,  Mich.  Term,  1851.     Died,  May  6, 1855. 
Richardson,  William,   of  47,  Bedford-mr  (fin- 
Richardson  and  Talbot).    Admitted  on  to  U, 

Easter  Term,  1819. 
*Roby,  John  Henry,  of  73,  Chancery-lane,  od  t 

Hanover     Villas,     Brook-green,    Himmonui 

Admitted  on  the  Roll,  Trm.  Term,  184).  DM, 

March,  1856. 
Roumieu,  John,   of  9,  New-square,  Lmufei  Jib 

(firm — Roumieu,  Walters,  Roumieu,  asi  Ton?) 

Admitted  on  the  Roll,  HiL  Term,  1811 
Boyle,  William,  of  Lymington.     Admitted « ti* 

Roll,  Trinity  Term,    1828.     Died,  Jimsy  8, 

1855. 
Sounders,  Joseph  George,  of  Newbury  sod  Gnata. 

Berks.   Admitted  on  the  Roll,  Easter  Term,  1*2! 
Scatcherd,  Watson,  of  Morley,  near  Leeds.  AAnitad 

on  the  Roll,  Easter  Term,  1844.    DiedioUft. 
ShOUbeer,  Henry  Webb,  of  2,  Great  Jtmentoti, 

Bedford-row,  and  Taunton.     Admitted  on  tfe 

Roll,  Mich.  Term,  1831. 
Shilton,  Caractacus  D«Aubigney,  of  Southwell  nd 

Nottingham.   Admitted  on  the  Roll,  Enter  Tern, 

1808.     Died,  December  28,  1853. 
8huttleworth,   Samuel,   of    14,  Gray's   Ian-*}™ 

Admitted  on  the  Roll,  Easter  Term,  1846.  m, 

October  18,  1855. 
Simpson,  James  Brown,  of  Richmond,  T^wn. 

Admitted  on  the  Roll,  Mich.  Term,  1825.  DW, 

June  16,  1855.  ,     . . 

Smart,  William,  of  2,  Fig  Tree-court,  Temple.  Ad- 

mitted  on  the  Roll,  Trin.  Term,  1816. 
Smith,  John,  of  40,  Leman-street,  Goodmsn  »-«<»■ 

Admitted  on  the  Roll,  Trinity  Term,  1826- 
Smith,    William    Thomas,    of   Berwick-oo-W 

Agent  for  the  Law  Fire  Insurance  Office.  Adsutt* 

on  the  Roll,  Easter  Term,  1849. 
Sommes,  Francis,  of  55,  Old  Broad-street,  City. ,m 

Wokingham.    Admitted   on  the   Boll,  Tnnai 

Term,  1832.  ,*. 

Stables,  Henry  Edward,  of  1,  Copthall-coort,  TW 

morton-street     Vestry  Clerk  of  St  BsrtWoo**- 

exchange    (firm— Stables,    Burn,    end  **> 

Admitted  on  the  Roll,  Trinity  Term,  1818. 
Staff,  John  Rising,  of  Norwich.    Clerk  of  the  W* 

Town  Clerk,  and  Clerk  to  the  Visiting  Com»> 

sioners  in  Lunacy.    Admitted  on  the  Roll,  ■» 

Term,  1811.     Died,  December  10,  18M.         , 
Suckling,  John,  of  Birmingham  V^^^UL 

Son).    AdimltedontheRoll,TruutyTemiw 

Thomas,  Jeremiah  Jones,  of  Oswestry,  .  **£* 
the  Roll,   Mich.   Term,   1886.     D»d,  Jaou*,, 
1856.  Admitted 

Tillman,  William  Treby,  of  Deronpoft   **»» 
on  the  Roll,  HiL  Term,  1838.  .    .  ,  t^ 

•Tindal,  Thomas,  of  10,  New-squsrs,  IfJJid,, 
(firm— Law,  Tindal,  aad  Huseey).  /•TJt 
the  Roll,  Mich.  Term,  1828.    DW,  *** 
1856. 
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Tresidder,  William  Edward  Walmisley,  of  St  Ives, 

Cornwall.     Admitted  on  the  Roll,   HiL  Term, 

1820.    Died,  September  26,  1856. 
Tyler,  John,  of  6,  Staple  Inn,  Holborn.    Admitted 

on  the  Roll,  Mich.  Term,  1806. 
•Fatwy,  John,    of  2,    South-square,    Gray's  Inn. 

Admitted  on  the  Roll,  Mich.  Term,  1836.    Died 

in  1855. 
Waugk,  George,  of  5,  Great  James-street,  Bedford- 
row  (firm — Waugh  and  Mitchell).    Admitted  on 

the  Roll,  Easter  Term,  1828.     Died,  January  16, 

1856. 
Webb,  James  Michael,  of  Holt    Admitted  on  the 

Roll,   Mich.  Term,  1840.    Died,  November  29, 

1854. 
Webster,  Erasmus,  of  Belper,  Derbyshire.    Admitted 

on  the  Roll,  HiL  Term,  1824. 
Weir,  John  Sims,  of  27,  Nicholas-lane,  City  (firm — 

Bed&ome  and  Wdr>    Admitted    on    the   Roll, 

Easter  Term,  1888. 
White,  James,  of  Canterbury  and  Sandwich,  Clerk  to 

the  Magistrates  of  Sandwich.    Admitted  on  the 

Roll,  HiL  Term,  1880. 
WhUtmgtan,  Thomas,  of  Bath  (firm— Whittington 

and  GUI).    Admitted  on  the  Roll,  Hilary  Term, 

1830.     Died,  October  28,  1855. 
Wightwick,  Humphrey,  of  Ramsgate.    Admitted  on 

the  Roll,  Mich.  Term,  1803.     Died,  July  9,  1855. 
WVkm,  James,  of  217,  Piccadilly.    Admitted  on  the 

Roll,  Trin.  Term,  1886. 
WUHams,  John,  of  Carmarthen.    Admitted  on  the 

Roll,  Ha  Term,  1831. 
Williams,  Sir  John  Bickerton,  Knt,  of  The  Hall, 


Wem.    Admitted  on  the  Roll,  HiL  Term,  1816. 

Died,  October  21,  1856. 
Wright,  William  Rose,  of  Huntingdon.    Admitted 

on  the  Roll,  HiL  Term,  1882. 
Wyatt,  William,  of  23,  Red  lion-square,  and  12, 

Cavendish-road,  Wandsworth-road.    Admitted  on 

the  Roll,  Easter  Term,  1868. 

PROFESSIONAL  LISTS. 


DISSOLUTION*  09  FRORSSIOVAL  PAETKXBSKIJf. 

From  Aug**  96th  to  September  19CA,  18A6,  both  inehune, 
vith  date*  when  oasttUd. 

Henderson,  Alfred,  Frederick  WiUara  Howard,  and 
Frederick  James  Wlloocka,  Bristol,  attorneys,  solicitors,  and 
conveyancer!,  so  far  as  regards  the  said  James  Wilcocks.— 
Aug.*6. 

Parnell,  Hugh,  and  Thomas  Butts  Tanquery  Wlttaume, 
M,  New  Broad-street.  City,  attorneys  and  solicitors.— Sep.  2. 

Potts,  C.  T.,  and  John  Graham.  Sunderland,  attorneys  and 
solicitors-— Sept  12. 

Hadley,  Nathaniel  Laytou,  and  Edward  Jones  Fflder,  16, 
Graham-street,  city,  and  Ockley,  Surrey,  attorneys,  solici- 
tors, and  conveyancers.— Sept  16. 

George,  William  Griffith,  and  William  Wagner  Mitchell, 
attornevm-at-law.— Sept  16. 

Abbott,  George  Washington,  and  Samuel  Neale  Driver,  13, 
Birchin-ldne,  attorneys  and  solicitors. —Sept  16. 

Ward,  Thomas,  John  William  Ward,  and  Edward  Coins, 
Newcastte-under-Lyne,  attorneys  and  solicitors,  so  Jar  as 
the  said  Edward  Colli*.-  Sept  19. 

CODSTBT  COIOIISSIOirKBS 


Appointed  under  the  \6* 
f  when  Oasetted. 


To  Administer  Oaths  in  Chancery. 

17  Vic  c  78,  with  dates  t 

Newton,  John,  Lelghton  Buzzard. 

Webster,  Andrew.  *,  Forth-street,  Edinburgh,  for  Scot- 
land.-Sept.  1 


RECEIT    DECISIONS    II    TIE    SUPERIOR    COURTS. 


UrW  9u&tticct*. 

In  re  ViaU  exports  Sergeant    June  27, 1656. 

PURCHASE  UNDER  DECREE — LUlf  AT1C  MORTGAGEE — 
COOTS  OP  ORDER  UNDER  TRUSTEES'  ACT,   1860. 

An  estate  sold  under  a  decree  in  a  creditor's  suit 
was  mortgaged,  and  the  mortgagee  was  of  unsound 
mind,  although  not  so  found  by  inquisition:  Held, 
that  the  mortgagee  was  liable  for  the  costs  of  a 
muting  order  under  the  13  and  14  VitL  c  60, 
s.B;  the  other  costs  to  be  costs  in  the  cause. 

Tms  was  a  petition  under  the  18  &  14  Vict  c  60, 
a.  3,  by  the  purchaser  under  a  decree  in  a  creditor's 
suit  for  a  resting  order  of  certain  real  estates  directed 
to  be  sold  and  of  which  the  mortgagee  was  of  un- 
sound mind,  although  not  so  found  by  inquisition. 

Section  3  enacts  that  "  when  any  lunatic  or  person 
of  unsound  mind  shall  be  seised  or  possessed  of  any 
lands  upon  any  trust  or  by  way  of  mortgage,  it  shall 
be  lawful  for  the  Lord  Chancellor,  intrusted  by  virtue 
of  the  Queen's  sign  manual  with  the  care  of  the  per- 
sons and  estates  of  lunatics,  to  make  an  order  that 
such  lands  be  vested  in  such  person  or  persons  in 
such  manner  and  for  such  estate  as  he  shall  direct ; 
and  the  order  shall  have  the  same  effect  as  if  the 
trustee  or  mortgagee  had  been  sane,  and  had  duly 
executed  a  conveyance  or  assignment  of  the  lands  in 
the  same  manner  for  the  same  estate." 


Wigram  and  Hemming  in  support ;  Elderton  and 
Sbuthgate  for  other  parties. 

The  Lords  Justices  in  making  the  order  said  that 
the  costs  of  obtaining  it  must  be  paid  by  the  mort- 
gagee,— the  other  costs  to  be  costs  in  the  cause. 


M&ittx  at  Qt  BulM. 

GUley  v.  Burley.    July  16, 1866. 

MARRIAGE  SETTLEMENT — CONSTRUCTION — BONUSES 
ON  POLICY  OF  LIFE  INSURANCE, 

Under  a  marriage  settlement  it  was  recited  that  the 
deceased  had  agreed  to  insure  his  life  in  £2,600, 
and  that  the  same  had  been  effected  in  the  names 
of  the  trustees,  and  the  said  sum  of  £2,600  was 
settled  upon  the  trusts  therein  declared,  and  he 
covenanted  to  pay  the  premiums.  At  the  deceased's 
death  there  was  a  considerable  amount  of  bonuses, 
which  in  the  absence  of  any  directions  as  to  their 
being  applied  in  reduction  of  the  annual  premiums 
had  been  added  to  the  sum  insured:  Held,  that  the 
trustees  of  the  settlement  and  not  the  husband's 
executors  were  entitled  thereto. 

It  appeared  that  under  his  marriage  settlement, 
dated  in  1826,  it  was  recited  that  the  deceased  had 
agreed  to  insure  his  life  in  £2,600  in  the  Bock  Life 
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Assurance  Company,  and  that  the  same  had  been 
effected  in  the  names  "of  the  trustees,  and  the  said 
sum  of  £2,500  was  settled  upon  the  trusts  therein 
declared,  and  he  covenanted  to  pay  the  premiums 
thereon.  The  policy  had,  however,  not  been  effected 
until  a  short  while  afterwards,  when  it  was  taken  in 
his  own  name.  By  the  rules  of  the  office  parties 
assuring  were  entitled  to  have  the  bonuses  either  in 
cash  or  in  reduction  of  the  annual  premiums,  or  added 
to  the  amount  of  the  policy.  The  deceased  had  never 
directed  which  way  he  would  have  the  bonuses 
applied,  and  they  were  accordingly  added  to  the  sum 
insured  by  the  policy,  and  upon  his  death  his  execu- 
tors claimed  the  amount  thereof  as  against  the 
trustees  of  the  settlement 

Selwyn  and  Storage  in  support \  G.  Lake  RtuseU, 
for  the  trustees,  contra. 

The  Matter  of  the  Rolls  said  that  it  was  intended 
to  settle  the  policy  and  not  the  specific  sum  of  £2,500, 
and  that  the  trustees  were  therefore  entitled  to  the 
bonuses  as  well  as  the  sum  insured. 


WNicolY.Kaye.    August  1, 1866. 

VENDOR   AND  PURCHASER — SPECIFIC  PEBFOUjUCE 
— COSTS  OF  INVESTIGATING  TITLE  AT  ClUMBKs. 

Held,  that  a  purchaser,  against  toko*  a  fa*  it 

made  for  the  specific  performance  of  a  cottrvt 

on  a  sale  by  auction,  is  liabk  to  the  &uU  <f'wt*t- 

tigating  the  title   at  chambers,  but  the  wafer 

of  attendances  for  that  purpose  to  be  dhetd 

was  limited  to  two  on  the  taxation  of  costs. 

Uitder  the  decree  in  this  suit  against  s  purchaser  fc 

the  specific  performance  of  a  contract  on  a  sik  h 

auction,  a  reference  as  to  title  had  been  made  to  til? 

chief  clerk,  who  found  that  a  good  title  was  vafc 

out  on  February  20th  last    The  caw  now  came  on 

upon  further  directions. 

Piggott  and  Druce  for  the  plaintiff;  CkmStaai 
Hoare  for  the  defendant. 

The  Vice- Chancellor  said,  that  at  the  punks?/ 
had  put  the  plaintiff  to  the  necessity  of  filing  hi*  MA 
he  must  bear  the  expense  of  investigating  the  fair 
at  chambers,  but  that  only  two  attendance  hefere 
the  chief  clerk  would  be  allowed  in  the  cm 
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appeal*    in   Concern. 

(Continued  from  page  860). 

EXAMINATION. 

Of  defendant  vivd  voce  where  plaintiff  objected 
below. — Where  a  defendant  tendered  himself  for  ex- 
amination vivd  voce  below,  and  the  plaintiff  opposed 
his  examination,  the  Court  of  Appeal  declined  ac- 
ceding to  a  proposition  of  the  plaintiff  to  examine 
him.  Hindson  v.  WeatheriU,  5  De  6.  M'N.  and 
G.  301. 


See  Win,  8. 


EXECUTOR. 


FORECLOSURE. 


Suit. — Defendant  mag  set  up  mortgagor's  insanity. — 
Issue. — Where  a  common  foreclosure  claim  was  sup- 
ported by  affidavits  of  the  attesting  witnesses  to  the 
mortgage  deed,  and  the  defendant,  who  was  the  heir- 
at-law  of  the  alleged  mortgagor,  did  not  cross-ex- 
amine the  witnesses,  but  set  up,  by  affidavit,  the 
insanity  of  the  alleged  mortgagor  at  the  time  of  the 
alleged  mortgage :  Held,  on  appeal  from  the  Master 
of  the  Rolls  (reported  18  Beav.  300),  that,  without 
instituting  a  suit  of  his  own  to  set  oaide  the  mort- 
gage, he  might  have  its  validity  tried  by  an  issue  or 
an  ejectment  Jacobs  v.  Richards,  5  De  6.  M'N. 
and  G.  55. 

FOREIGN  LAW. 

Question  of  evidence. — A  question  of  foreign  law, 
being  one  of  fact,  must  be  decided  in  each  cause  on 
evidence  adduced  in  it,  and  not  by  a  decision  or  on 
evidence  adduced  in  another  case,  although  similarly 
circumstanced.  McCcrmick  v.  GarneU,  5  De  G. 
M'N.  and  G.  278. 


FRAUDS,  STATUTE  OF. 

Agreement  in  writing  —  Demurrer.— A  defect 
founded  on  the  Statute  of  Frauds  msy  betatabr 
demurrer. 

A  demurrer,  for  that  it  appears  on  the  bill  that 
the  agreement  therein  alleged  to  have  been  enteral 
into,  is  not  in  writing  signed  by  the  defendant  i* 
not  a  speaking  demurrer. 

A  memorandum  that  A.  had  paid  to  B.  £50  u  i 
deposit  in  part  payment  of  £1,000  for  the  parch** 
of  a  house,  the  terms  to  be  expressed  inanagw- 
ment  to  be  signed  as  soon  as  prepared:  HeU  v* 
a  sufficient  agreement  in  writing. 

An  allegation  that  the  defendant  had  tppww* « 

a  draft  agreement,  but  had  asked  that,  inorier » 

save  him  the  trouble  of  waiting  till  it  was  copied  fc 

might  be  allowed  to  call  and  sign  the  fair  copy  nt* 

morning,  which  he  promised,  but  foiled  to  do > :  Etfi. 

by  the  Lords  Justices,  overruling  the  decWon  i 

Tice  Chancellor  Stuart  (reported  2  Smale  «»d>«- 

115),  not  a  sufficient  allegation  of  ftaod  to  pwduds 

him  ftvm  setting  up  the  Statute  of  Frawk i  * i  • 

defence.   Wood  v.  Midgley,  5  De  G.  M'N.  and  G. «• 

Cases  cited  In  the  judgment:  Foster  t.  Hodgson-  » 

Ves.  1*0,  IM;  Maxwell  v.  Mountscete,  Precj  J 

526;    Hammendey  ▼.  De  Bid,  1*  C.  and  £♦• 

Walker  v.  Walker,  2  Ask,  98;  MocUflrton  ?.»»» 

6  Ves.  52. 

FRAUDULENT  DEVISES,  STATCTl  OF- 

See  Tenant  for  life. 


See  Ship. 

See  Pleading. 
See  Legatee. 
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~asurcs  which  the 

„   submitting  to  the 

«  session  are  either  now, 

.tier  the  consideration  of  the 

.uents  to  which  such  measures 

.ve  deem  it,  therefore,   a  fitting 

-oity  again  to  call  attention  to  the  ne- 

4tfty  of  erecting  new  courts  and  offices  of 
law  and  equity  in  the  neighbourhood  of  the 
inns  of  court.  The  subject  may  also  be  ap- 
propriately brought  forward  in  connection 
with  the  proposed  great  central  street  from 
St.  Paul's  to  Long  Acre  and  thence  to  Picca- 
dilly. The  press  has  not  been  silent  on  this 
Quitter,  and  recently  the  Times  noticed  the 
progress  of  the  street  improvements,  and 
particularly  those  in  and  near  Chancery-lane, 
where  many  new  building  are  in  progress. 

It  will  be  recollected  that  the  intended  cen- 
tral street,  so  much  needed  for  the  constantly 
increasing  traffic  of  the  metropolis,  is  designed 
to  pass  by  an  archway  over  Farringdon-street ; 
thence  on  the  north  side  of  the  State  Record 
Office  and  along  Carey-street,  through  part 
of  Clare  Market  to  the  top  of  Bow-street, 
where  a  new  street  to  the  north  has  recently 
been  formed. 

The  best  site  for  the  new  courts  and  offices 
tomg  between  Lincoln's  Inn  and  the  Temple, 
the  new  street  would  run  on  the  north  side  of 
the  building  and  the  Strand  on  the  south.  On 
the  west  side  a  street  would  be  formed  in  con- 
tmuation  of  Serle-street,  and  Turnstile  widened 
intoHolborn ;  the  east  side  would  be  bounded 
ty  Chancery -lane. 

The  unquestionable  advantage  of  this  site 
K  not  only  that  it  forms  the  centre  of  the  law 
district,  but  the  centre  of  the  metropolis ;  and 
is  therefore  equally  convenient  to  the  public 
fc  to  the  profession. 

We  may  bear  in  mind  likewise  that  the 
palace  of  Westminster,  containing  the  Houses 
and  Offices  of  Parliament,  is  now  nearly  com- 
pete, except  for  the  necessary  removal  of  the 
old,  inconvenient  and  insufficient  courts  ad- 
joining Westminster  Hall,  the  space  of  which 
i*  absolutely  required  to  perfect  the  palace. 
Jt  cannot  be  long  before  those  discordant 
buildings  are  pulled  down.  It  is  to  be  deeply 
regretted  that  Parliament  would  not  adopt 
"fc  suggestions  made  in  the  petition  of  the  I 
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Incorporated  Law  Society  in  the  year  1840i 
when  Lord  Truro,  then  the  Solicitor-General* 
obtained  a  Select  Committee,  before  which 
the  most  conclusive  evidence  of  judges  and 
their  officers,  of  counsel  and  solicitors,  was 
adduced,  establishing  the  necessitv  of  a  removal 
of  the  courts  to  the  vicinity  of  the  inns  or 
court.  The  judges,  as  in  and  prior  to  1824 
(when  the  present  courts  adjoining  West- 
minster were  re -constructed),  will  soon  be 
obliged  to  sit  in  the  halls  of  Serjeants1  Inn, 
Grays'  Inn,  and  other  societies,  until  the  new 
building  be  erected. 

It  is  scarcely  necessary  to  remind  our  readers 
that  since  the  case  was  before  the  House  of 
Commons,  tne  necessity  of  new  courts  has  been 
greatly  augmented.  Then  the  Master  of  the 
Rolls  did  not  sit  at  Westminster ;  then  there 
was  one  Vice-Chancellor ;  now  there  are  three. 
There  were  no  Lords  Justices.  There  were 
no  chief  clerks  of  judges ;  now  there  are  eight/ 
We  have  now  six  taxing  masters,  and  the 
number  of  registrars  is  largely  increased,  all 
requiring  offices  for  themselves  and  numerous 
clerks.  The  business  of  the  Accountant- 
General  has  immensely  increased.  He  has 
charge  of  sixty  millions  of  suitors1  money,  and 
receives  or  pays  fourteen  millions  annually. 
Where  is  the  security  against  fire  for  his  books 
and  papers,  and  where  is  the  accommodation 
for  his  staff  of  clerks?* 

We  suppose  the  delay  in  providing  adequate 
courts  and  offices  has  been  occasioned  by  the 
apprehension  that  a  large  sum  was  requisite 
for  the  purpose.  We  come,  therefore,  to  the 
consideration  of  the  "ways  and  means"  for 
defraying  the  expense  ;  but  first  a  word  as  to 
the  amount  of  that  expense. 

It  appears  from  the  evidence  before  the 
Commons  committee,  that  the  purchase  of  the 
whole  site,  from  Chancery-lane  to  New  Inn 
and  Clement's  Inn,  and  the  cost  of  the  build- 
ing, would  be  nearly  £1,200,000 ;  but  deduct- 
ing the  value  of  ground  rents  of  land  not 
required   for   the  courts   and   the  value   of 

*  The  chief  clerk  of  the  Accountant -tieneral  of  the  Court 
of  Chancery  described  to  the  committee  the  insufficient  and 
Inconvenient  condition  of  the  offices  In  that  important  de- 
partment of  the  business  of  the  court,  showing  that  the 
former  Are-proof  rooms  were  obliged  to  be  used  for  the 
additional  registrars  of  the  court ;  that  the  books  relating 
to  the  large  funds  in  court  were  not  secured  from  fire :  that 
the  money  in  court,  when  the  offices  were  built  in  1775,  was 
six  millions,  and  had  now  increased  to  sixty  millions ;  that 
the  annual  amount  received  and  paid  in  the  previous  year 
was  nineteen  millions;  that  the  business  had  largely  in- 
created,  there  being  now  ten  registrars  where  formerly  there 
were  only  two,  and  twenty-six  clerks  of  the  Accountant- 
general,  instead  of  four.  He  also  stated  that  there  was  an 
impossibility  of  increasing  the  accomodation  In  the  present 
offices. 
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Whoever  an  attorney'*  name  appeared  on  the 
depositions,  or  an  attorney  was  employed  by  the 
district  officer,  no  other  attorney  should  be  allowed 
any  costs  for  conducting  the  prosecution,  unless  he 
satisfied  the  court  that  there  was  reasonable  ground 
for  his  conducting  the  prosecution  instead  of  such 
other  attorney. 

It  may  be  objected  that  this  proposal,  if  carried 
into  effect,  would  probably,  in  many  instanfew,  lead 
to  the  clerk  to  the  magistrates  being  appointed  to 
conduct  the  prosecutions.  Even  if  this  should  turn 
out  to  be  the  case,  the  objection  does  not  appear  to  be 
of  any  great  weight,  for  there  can  be  no  question  as  a 
general  rule  that  the  clerks  to  the  magistrates  conduct 
prosecutions  quite  as  well  as  other  attorneys,  and  that 
they  are  not  justly  liable  to  the  imputation  of  ad- 
vising the  magistrates  to  send  improper  cases  for 
trial.  And  it  must  be  observed  that  such  dorks 
stand  in  a  position  which  affords  them  considerable 
advantages,  all  tending  to  the  benefit  of  the  public 
They  necessarily  become  acquainted  with  the  case 
from  the  beginning ;  they  see  the  witnesses  examined, 
and  can  thereby  form  an  opinion  as  to  their  conduct 
in  the  witness-box ;  they  require  no  copies  of  the 
depositions ;  in  addition,  it  frequently  happens  now 
that  one  clerk  conducts  several  cases  at  the  sessions 
or  assizes,  and  his  remuneration  for  attendance  may 
therefore  be  less  for  each  case  than  that  for  the 
attendance  of  an  attorney  who  has  only  one  case 
there;  and  thus  a  saving  to  the  public  may  be 
properly  effected. 

The  appointment  of  an  attorney  when  the  case  is 
before  the  magistrate  would  probably  entirely  destroy 
a  most  mischievous  practice,  thus  described  by  Mr. 
Blagg  (8  Rep,  Rev.  C.  L.  C.  826),— u  a  practice  of 
late  years  has  sprung  up  amongst  the  low  grade  of 
attorneys,  always  to  be  found  in  a  country  town,  to 
traverse  the  whole  country  to  look  after  the  poorer 
class  of  prosecutors,  and  call  upon  them,  and  by 
cunning  misrepresentations  to  induce  them  to  give 
them  authority  in  writing  to  conduct  the  prosecution, 
their  sole  object  being  to  get  hold  of  the  county 
allowance,  without  the  slightest  anxiety  as  to  the 
results  of  the  prosecution ;  and  from  their  connection 
with  the  description  of  persons  constituting  prisoners 
and  their  friends,  they  would  be  as  likely  as  not  to 
connive  at  a  prisoner's  escape  rather  than  use  any 
diligence  to  procure  his  conviction ;  and  men  of  this 
stamp  very  commonly  do  not  content  themselves 
with  the  sum  allowed  to  the  attorney,  but  pocket  a 
part  of  that  granted  to  the  prosecutor  and  witnesses, 
and  frequently  keep  them  at  the  county  town  several 
days  after  the  prosecution  is  over  before  they  will 
pay  them  any  portion  of  the  expenses  allowed  them; 
and  amongst  this  kind  of  practitioners  are  some 
persons  who  are  not  attorneys  at  all,  but  pretend  to 
be  acting  as  the  clerks  of  an  attorney  at  a  distance, 
who  lends  his  name  under  a  compact  between  them. 
I  state  all  this  as  passing  in  this  county  (Stafford- 
shire) under  my  own  actual  observation." 

II.  Of  the  Employment  of  Counsel  ajtd 
Attorneys. 

Usually  both  counsel  and  attorneys  are  employed 
in  prosecutions  at  the  assizes,  and  great  complaints 
have  been  made  by  learned  judges  where  that  has 
not  been  the  ease \  and  it  is  conceived  that  the  costs 
of  both  counsel  and  attorney  are  invariably  allowed 
at  the  assizes ;  but  this  is  by  no  means  the  case  at 
the  sessions.  Different  sessions  have  established 
different  rules  on  this  subject,  and  it  is  to  be  feared 
that  these  rules  have,  in  some  instances  at  least, 


been  made  rather  with  a  view  to  saving  the  expense 
in  the  first  instance  than  with  reference  to  the  repres- 
sion of  crime,  which  ought  ever  to  be  looked  upaa 
as  the  primary  object  of  all  criminal  prosecution. 

In  some  counties  the  justices  at  sessions  have 
made  it  a  rule  not  to  allow  the  expenses  of  either 
attorney  or  counsel,  unless  the  justice  who  commits 
or  bails  the  defendant  certifies  that  the  case  is  one 
in  which  they  ought  to  be  employed.  Such  a  rule 
appears  to  be  made  without  any  legal  authority. 
The  7th  Geo.  4,  c,  64,  a.  22,  enacts,  that  "the  coot 
before  which  any  person  shall  be  prosecuted  or  tried 
for  any  felony  is  hereby  authorised  and  enupowend, 
at  the  request  of  the  prosecutor,  or  of  any  other 
person  who  shall  appear  on  recognizance  or  subpana, 
to  prosecute  or  give  evidence  against  amy  person 
accused  of  any  felony,  to  order  payment  unto  ta* 
prosecutor  of  the  costs  and  expenses  which  sach 
prosecutor  shall  incur  in  preferring  the  indirt- 
meat,  and  also  payment  to.  the  prosecutor  sad 
witnesses  for  the  prosecution  of  each  saw 
of  money  as  to  the  court  shall  seem  reesniUe 
and  sufficient  to  reimburse  such  prosecutor  tad 
witnesses  for  the  expenses  they  shall  hmveawesBy 
incurred  in  attending  before  the  examrniag  mg^ 
trate  and  the  grand  jury,  and  in  otherwise  carrying 
on  such  prosecution ;  and  also  to  oompenaate  then 
for  their  trouble  and  loss  of  time  therein,"  ex.  ex. 
This  clause  clearly  includes  the  costs  of  ettoreqr 
and  counsel,  and  under  it  they  have  always  bees 
allowed.  Then  by  sec.  26  of  the  same,  act  it  is 
provided,  that  "  it  shall  be  lawful  for  the  justices  of 
the  peace  of  any  county,  riding,  ecc^  in  quarter 
sessions  assembled,  to  establish  and  from  time  to  time 
alter  such  regulations  as  to  the  rate  of  any  coats  and 
expenses  thereafter  to  be  allowed  by  virtue  of  tins 
act,  as  to  them  shall  seem  just  and  reasonable."  It 
seems  quite  clear  that  this  clause  only  empowers 
the  justices  to  establish  a  scale  of  allowance  for 
each  particular  item,  and  by  no  meaaa  authorise* 
them  to  determine  that  in  certain  cases  no  costs 
whatever  shall  be  allowed  for  a  particular  item. 
Every  prosecutor  has  a  right  to  employ  an  at- 
torney and  counsel,  and  the  justices  have  no  man 
right  to  make  a  rule  that  in  certain  cases  the 
prosecutor  shall  not  be  allowed  the  expense  of 
counsel  and  attorney  than  that  he  shall  not  be 
allowed  the  expense  of  any  one  of  hia  witnesses. 
The  power  also  of  determining  where  costs  are  to 
be  allowed  belongs  to  the  court  alone;  whereas  the 
rule  in  question  in  effect  delegates  that  power  to 
the  committing  magistrate,  The  14  &  15  Vic 
c.  65,  a.  4,  however,  has  taken  away  from  the  jus- 
tices in  sessions  the  power  of  making  regulatioos 
as  to  the  scale  of  costs  under  the  7th  Geo.  8,  c.  64, 
s.  26,  and  transferred  that  power,  by  sec  5,  to  one  of 
the  Secretaries  of  State.  Unfortunately,  however, 
the  regulations  made  by  the  justices  were  to  continue 
in  force  until  new  regulations  were  made  by  the 
Secretary  of  State ;  and  if  any  such  regulations 
have  been  made,  it  is  very  recently. 

Mr.  Blagg,  clerk  to  the  magistrates,  states  (8 
Rep.  Rev.  C.  L.  C.  p.  825),  that  in  Staffordshire  the 
"  county  does  not  make  any  allowance  to  a  solicitor 
at  the  sessions ;  but  in  order  that  the  court  may 
have  the  assistance  of  counsel,  an  arrangemest 
has  been  made  by  the  magistrates  at  the  session* 
for  paying  the  partner  of  the  acting  clerk  of  the 
peace  a  fixed  small  fee  in  each  case  for  copying 
the  depositions,  as  sent  in  by  the  magistrates  in 
the  shape  of  a  brief,  and  delivering  it  to  counsel-71 
And  Mr.    Blagg  well  states  the  objection  to  this 
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plui  to  be— First.  It  is  matter  of  very  doubtful 
propriety  to  make  a  person  bo  closely  connected  with 
the  clerk  of  the  peace  the  common  prosecutor  of  all 
indictment*  in  the  court  where  he  is  the  presiding 
officer.     Second.  It  most  evidently  lead  to  an  im- 
mense number  of  acquittals,  inasmuch  as  he  pays  no 
Attention   whatever  to  the    evidence  about  to  be 
adduced,  but  simply  employs  a  boy  to  copy  it,  and 
hand  H  to  counsel  in  rotation,  upon  a  principle  of 
equal  division,  without  any  reference  to  the  qualifi- 
cations of  counsel ;  whereas  it  is  well  known  that  in 
nxany  cases   some  further  evidence  is  required  to 
ensure  the  verdict  beyond  that  which  was  ample  to 
justify   a  commitment,   and   especially  as  regards 
nr*ere  technical  proofs,  which  are  frequently  left  to 
\r*z  looked  after  by  those  who  conduct  the  prosecu- 
tavon ;  and  as  regards  the  accuracy  of  the  indictment, 
avn  eftcer  ef  this  kind  leaves  it  entirely  to  the  pro- 
secutor to  prefer  his  bill  and  give  his  own  instruc- 
tions; and  if  there  be  any  nicety  as  to  ownership,  or 
4?ther  legal  points,  they  are  entirely  overlooked,  and 
•e^ery  probably  a  mistake  is  made  which  leads  to  an 
gvoquittal  upon  mere  form.     Third.  Then  even  sup- 
pose the  indictment  to  prove  correct  by  chance,  and 
tfce  evidence  taken  by  the  magistrate  sufficient  for 
a  conviction,  there  is  no  little  inconvenience  felt  by 
the  prosecutor  going  to  the  sessions,  perhaps,  for  the 
first  time  in  his  life,  and  having  no  solicitor  to  direct 
him  were  to  go  to  prefer  his  indictment  and  to  look 
after  its  being  prepared,  and  sent  before  the  grand 
jury,  to  watch  the  bill  being  found,  and  to  instruct 
him  and  his  witnesses  when  and  where  they  will 
be  wanted,  and  to  expedite  the  business,  so  that 
the  trial  may  be  quickly  disposed  of;  and  all  the 
parties  set  at  liberty  to  return  home." 

With  reference  to  the  general  question  as  to  the 

employment  of  an  attorney  to  conduct  the  proaecu- 

tmoo,  it  is  stated  in  the  answers  of  the  committee  of 

tiie  Justices'  Clerks  Society  (8  Rep.  Rev.  C.  L.  C.  P. 

3^20),  that  "many  important  cases  of  prosecution 

(important  as  respects  the  nature  of  the  offence  and 

tsne  depravity  of  the  offender)  are  rendered  abortive 

for  want  of  proper  evidence  being  obtained,  the 

witnesses  not  being  brought  together  at  the  right 

moment,   and  kept  from  improper    bias,    and   the 

whole  case  not  presented  to  the  court  and  jury  in  a 

clear  and  intelligible  form,  and  all  by  reason  of  the 

absence  of  some  controlling  hand   to    direct  and 

regulate  all  the  many  and  complicated  proceedings 

which  the  law  interposes  between  the  original  charge 

and  the  final  conviction  of  a  criminal;  because,  as 

the  law  now  stands,  it  is  clearly  not  within  the 

province  of  the  committing  justices  or  their  clerk  to 

seek  lor  and  obtain  full  and  conclusive  evidence  hi 

every  case  brought  before  them;  theic  duty  being 

properly  and  efficiently  performed  if;  on  the  evidence 

brought  before  them  by  the  prosecutor,  a  case  of 

reasonable  suspicion  be  established,  they  commit  for 

trial,  leaving  the  case  to  be  subsequently  more  fully 

and  effectually  supported   by   a  more  strict  and 

searching  investigation;"  and  they  go  on  to  state 

that  these  and  other  matters  combined  tend  very 

'Uaterially  to  the  increase  of  crime,  by  the  chance 

°f  escape,  even  where  a  prosecution  does  take  place, 

"*    consequence  of  "the  want  of  the  case  being 

Properly  got  up  against  the  prisoner,  as  well  as  the 

°t**er  chances  which  the  ingenuity  of  his  counsel 

*t    the  trial  may  give  him,  unopposed,  as  is  almost 

**  ways  the  case  at  the  sessions,  by  any  counsel  for 

**w  prosecution."     Whether  this  passage  presents 

*     correct  view  or  not  of  the  duty  of  magistrates  in 

^*>dinrinary  investigations,  it  cannot  be  questioned 


that  it  discloses  very  accurately  what  in  reality 
does  commonly  take  place,  even  in  those  counties 
where  the  magistrates  have  made  no  special  rules 
as  to  the  employment  of  an  attorney. 

The  slightest  reflection  must  convince  any  one 
that  it  is  impossible  that  any  case  can  be  properly 
presented  to  a  court  or  jury  unless  there  be  some  one 
to  conduct  it,  even  if  there  be  only  evidence  on  the 
part  of  the  prosecution,  and  still  more  so  if  there  be 
witnesses  for  the  defence.  And  if  some  person  must 
be  employed  to  conduct  the  case,  it  is  essential  to 
the  regularity  of  the  proceedings  that  it  should  be 
some  one  practically  conversant  with  legal  pro- 
ceedings. It  must,  therefore,  generally  speaking,  be 
the  rule  that  counsel  should  conduct  prosecutions. 
If  there  is  no  one  to  conduct  them,  the  court  is 
placed  in  a  position  in  which  no  court  ought  ever  to 
be  placed.  A  judge  or  chairman  has  his  own  pecu- 
liar functions  to  discharge,  and  it  is  quite  incon- 
sistent with  his  position  that  he  should  have  the  ad- 
ditional duty  of  examining  the  witnesses  for  the 
prosecution;  still  more  is  it  out  of  character  that  he 
should  ever  be  placed  in  such  a  situation  that  he 
might  feel  it  incumbent  to  put  questions  to  the  pri- 
soner's witnesses,  with  a  view  to  impeach  their 
credit,  and  in  order  to  prevent  a  fictitious  defence 
from  succeeding.  If  such  objections  were  not,  as 
as  they  clearly  are,  insuperable,  neither  a  judge  nor 
chairman  can  ever  possess  the  information  that  is 
requisite  to  enable  him  to  perform  those  duties  which 
counsel  usually  discharge,  as  he  can  only  know 
what  is  contained  in  the  depositions,  and  can  have 
no  means  of  investigating  the  truth  of  any  fact 
other  than  such  as  the  depositions  may  afford.  It 
is  manifest,  therefore,  that  counsel  ought  to  be  em- 
ployed in  every  case. 

If  that  be  so,  it  follows  as  a  necessary  consequence 
that  an  attorney  must  be  employed  in  every  case 
also,  as  it  is  useless  to  employ  counsel  unless  his 
instructions  be  such  as  to  enable  him  to  be  really 
serviceable  in  the  case.  Now  if  the  depositions  are 
his  only  instructions,  it  is  obvious  that  they  will 
frequently  afford  a  very  inadequate  means  of  know- 
ledge. Very  frequently  they  are  insufficient  for 
the  purpose  of  conducting  the  case  on  the  part  of 
the  prosecution,  as  they  are  silent  ss  to  facts  most 
material  to  the  case;  and  as  they  now  only  contain 
the  evidence  on  the  part  of  the  prosecution,  they  can 
by  no  possibility  afford  counsel  any  means  of  know- 
ing or  meeting  any  defence  that  may  be  made  by  a 
prisoner.  Again,  in  the  course  of  a  trial  it  often 
becomes  essential  to  obtain  information  as  to  some 
met,  and  if  there  be  no  attorney  to  apply  to  there 
is  no  means  of  ascertaining  it  at  all.  Lastly,  there 
needs  some  one  to  follow  up  the  investigation  which 
has  commenced  before  the  magistrates,  by  obtaining 
additional  evidence  where  necessary,  more  fully 
examining  the  witnesses,  and  seeing  that  all  the 
witnesses  are  taken  before  the  grand  jury,  and  the 
case  properly  presented  to  the  court:  and  if  there 
be  no  attorney  all  this  must  necessarily  be  omitted. 
— From  Mr,  Greaves1  Report 

LAW  OF  VENDOR  AND  PURCHASER. 


POSSESSION     OF     TITLE  DEEDS     BT      PURCHASE     OP 
LARGEST  LOT   UNDER  CONDITIONS  OF  SALE. 

One  of  the  conditions  on  a  sale  of  some  property  in 
twelve  lots  was,  that  in  all  cases  where  two  or  more 
lots  are  held  under  the  same  title,  the  title  deeds  and 
documents  now  in  the  vendors'  possession  relating  to 
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the  present  courts  and  offices,  the  ultimate 
cost  would  be  reduced  to  ,£600,000.  We 
conceive,  however,  that,  instead  of  clear- 
ing, according  to  tbis  estimate,  no  less  than 
eight  acres  of  ground,  it  would  be  sufficient 

Sat  all  events,  tor  the  present)  to  take  about 
bur  acres,  commencing  on  the  west  side  of 
Bell -yard,  stopping  on  toe  east  side  of  Boswell- 
court;  thus  continuing  Serle- street  on  the 
one  side,  and  widening  Bell-yard  on  the  other. 
The  sum  required  on  this  plan  would,  of 
course,  be  much  reduced ;  but  power  should 
be  taken  in  the  act  to  complete  the  entire 
project. 

The  war  being  happily  over,  the  State  might 
justly  be  required  to  bestow  half  a  million  on 
the  essential  duty  of  providing  a  proper  edifice 
for  the  administration  of  justice  in  this  vast 
metropolis,  the  urgency  of  which  is  not,  bow- 
ever,  confined  to  the  inhabitants  of  the  metro- 
polis, but  extends  to  the  entire  United  King- 
dom. Fortunately,  however,  the  object  may 
be  effected  without  any  burthen  on  the  Con 
solidatad  Fund.  There  are  four  millions  in 
the  Court  of  Chancery  unclaimecHbr  a  long 
period  of  time,  the  accumulated  dividends  on 
which  amount  to  £1,200,000.  Reserving  the 
whole  of  the  principal  against  the  remote 

Cibility  of  any  part  of  it  being  required,  it 
been  proposed  to  the  government  to  take 
so  much  ot  this  surplus  accumulation  of  interest 
as  will  be  sufficient  to  build  these  courts  of 
justice.  But  then  it  should  be  recollected 
that  the  government  are  now  paying  a  large 
annual  rent  for  the  offices  connected  with  the 
courts.  And  to  that  extent,  at  least,  the  Trea- 
sury ought  to  reimburse  the  Fee  Fund  of  the 
Court  of  Chancery.  For  under  an  act  passed 
whilst  Lord  St.  Leonards  was  Chancellor,  it 
was  directed  that  the  surplus  interest  in  ques- 
tion should  be  no  longer  accumulated,  but  paid 
into  the  fee  fund,  in  order  to  reduce  the  fees 
paid  by  the  suitors  of  the  court. 

This  arrangement  being  made,  we  conceive 
that  the  Parliament  might  properly  authorise 
the  outlay  required,  and  undoubtedly  the 
suitors  of  the  Court  of  Chancery  would  largely 
benefit  by  the  establishment  under  one  roof 
of  all  the  courts  and  offices,  whereby  much  of 
the  time  both  of  counsel  .and  solicitors  will  be 
saved,  and  the  business  of  the  court  proceed 
more  rapidly  and  effectually.*    The  present 

*  At  present  the  offices  of  the  court  are  scattered  in  various 
parts  of  the  law  district,  and  many  days  In  the  busiest 
periods  of  the  years  are  lost  in  passing  from  one  office  to 
another,  and  waiting  if  the  officer  be  engaged,  instead  of 
being  enabled  in  the  same  building  of  proceeding  to  another 
office  where  attention  might  Immediately  be  given.  Take 
the  instance  of  taxing  costs  in  the  several  courts.  If  one 
master  be  occupied,  the  attorney  or  his  clerk,  having  several 
sets  of  costs,  may  go  to  another,  and  afterwards  return  to 
the  first,— thus,  In  one  morning,  despatching  various  matters. 
A  term  or  sittings  may  often  be  last  by  the  unavoidable 
delay  that  now  occurs.  The  offices  now  situated  in  Chancery- 
lane,  Lincoln's  Inn,  Southampton-buildings,  the  Bolls-yard, 
Serjeant's  Inn,  and  the  Temple,  if  placed  in  one  building, 
under  one  management  instead  of  separate  establishments, 
would  be  better  regulated  and  comparatively  less  expensive. 
For  instance,  where  there  are  now  separate  halls  and  woitfng 
rooms,  one  larger  room  may  servo  conveniently  for  several 
departments. 


Lord  Chancellor  has  practically  admitted  the 
necessity  of  abandoning  Palace-yard,  and  has 
wisely  settled  that  the  sittings  of  all  the  equity 
courts  shall  be  held  in  Lincoln's  Inn  and  the 
Rolls-yard. 

The  following  is  a  summary  of  the  fund* 
suggested  as  partly,  if  not  wholly,  applicable 
for  the  building  of  the  courts : — 

The  stock  purchased  with  the  surplus  divi- 
dends arising  from  the  suitors'  fund,  not 
directed  to  be  invested,  amounting  to 
£1,241,188  9s.  7d. 

The  surplus  fees,  £201,028  2s.  3<L 

The  surplus  fees  of  the  three  common  Ism 
courts  paid  into  the  consolidated  fund  (out  of 
which  the  Treasury  pay  pensions  and  compen- 
sations on  abolished  offices),*  £350,000. 

The  value  of  the  offices  now  occupied  by  the 
masters,  registrars,  clerks  of  records  and  write, 
and  other  offices,  which  will  be  provided  far 
in  the  new  building,  say  £40,000. 

The  annual  amount  of  rent  paid  for  the 
taxing  masters,  lunacy  offices,  &c~,  £V,ft«, 
which  at  twenty  years1  purchase  would  amount 
to  £24,000. 

The  annual  rent  of  the  Queen's  Bench 
offices,  Crown  Office,  Common  Fleas 
Offices,  and  Exchequer  of  Fleas  (amounting 
to  £2,400),  estimated  at  £48,000. 

The  value  of  the  site  at  Westminster,  now 
occupied  by  the  courts  there,  estimated  by 
Sir  C.  Barry  at  £86,000. 

We  have  frequently  during  nearly  20  years 
brought  this  subject  before  our  readers,  and 
some  years  ago  we  laid  before  them  a  plan  of 
the  law  district  and  the  proposed  site  of  the 
courts.  It  may  be  convenient  again  to  devote 
a  single  page  to  this  plan,  of  which  we  pre- 
sent a  woodcut,  taken  in  a  diminished  size 
from  the  designs  of  Sir  Chas.  Barry,  and 
referred  to  in  his  evidence  before  the  second 
select  committee  in  1845. 

The  principal  streets  and  the  sites  of  Lin- 
coln's-inn  and  the  Temple  are  named  in  the 
plan,  and  the  following  are  the  Inns  of  Court 
and  Chancery,  and  other  places,  indicated  by 
the  following  numbers : — 

1.  GrayVinn. 

2.  FurnivalVinn. 

3.  Staple's-inn. 

4.  Barnard's-inn. 

5.  Lincoln's-inn  New  Hall. 
G.  Stone-buildings. 

7.  Lincoln  Vinn-fields. 

8.  8,  8,  8.  Proposed  Chambers  for  counsel 
and  solicitors  on  the  east  and  west  sides  of 
the  proposed  courts. 

9.  Ihe  Incorporated  Law  Society  (which 
is  about  to  be  considerably  enlarged). 

10.  Rolls- court  and  Record-office. 

11.  Serjeants1 -inn  and  Clifford's -inu. 

12.  Serjeant's -inn,  Fleet-street. 

13.  Clement's-inn  and  New-inn. 

14.  Lyon's- inn. 


*  The  pensions  and  compensations  on  carrying  law  reforms 
into  effect  ought  to  be  paid  out  of  the  consolidated  And. 
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New  Statutes  effecting  Alterations  in  the  Law. 


The  shaded  parts  of  the  plan  are  the  law  offices 
and  the  chambers  of  barristers  and  solicitors  ; 

the  dotted  lines,  marked  thus .,  show 

the  present  state  of  the  proposed  site  ;  and 

the -double  line =  the  position  of 

the  proposed  courts,  and  offices,  and  the  new 
chambers  of  counsel  and  solicitors. 


NEW  STATUTES  EFFECTING  ALTER- 
ATIONS IN  THE  LAW. 

ADVOWSON8   ACT. 

19  &  20  Vict  c.  50. 

1.  Interpretation  of  certain  terms.     - 

2.  Fewer  to  direct  sale  of  an  advowson  where  re- 

quired by  owners  present  at  a  meeting  con- 
vened for  the  purpose. 
8.  Majority  of  owners  present  to  bind  minority. 

4.  Meeting  to  decide  question  of  sale,  and  if  decided 

in    affirmative    to    appoint    persons    to    be 
"  elected  trustees." 

5.  Certificate  by  two  justices  of  consent  of  owners 

being  obtained,  and   of  names  of  "elected 
trustees  "  (if  any),  to  be  sufficient  evidence, 

6.  If  determined   t3  sell  advowson,   the  same  to 

become   absolutely  vested  in  trustees,  and 
trustees  to  proceed  to  a  sale. 

7.  As  to  conveyance  of  the  advowsons. 

8.  Receipts  of  trustees  to  be  sufficient  discharges. 

9.  Application  of  moneys. 

10.  As  to  investing  moneys. 

11.  Concurrence  of  two  thirds  of  trustees  necessary 

to  give  effect  to  resolutions. 

12.  For  supplying  vacancies    in    the    number    of 

trustees. 

13.  Trustees  not  to  be  accountable  for  involuntary 

losses. 

14.  Vacancies  in  the  incumbency  before  sale  to  be 

filled  up. 

15.  Owners  may  consent  to  advance  of  money  for 

purposes  authorized  by  17  G.  3.  c.  58.,  21  O. 
3,  c.  66,  7  G.  4,  c  66,  and  1  &  2  Vict,  c  23. 

16.  Certificate  of  justices'  evidence  of  consent 

17.  Extent  of  act 

The  following  are  the  title,  preambles,  and  sections 
of  the  act : — 

An  Act  to  enable  parishioners  and  others,  forming  a 
numerous  class,  to  sell  Advowsons  held  by  or  in 
trust  for  them,  and  to  apply  the  proceeds  in 
providing  Parsonage  Houses,  augmenting  small 
livings,  and  to  other  beneficial  purposes  ;  and 
for  giving  other  powers  to  such  persons. 

[July  14, 1856] 
Whekkas  it  is  expedient  to  authorise  the  sale  of 
advowsons  in  cases  where  the  same  are  vested  in,  or 
in  trustees  for,  inhabitants,  ratepayers,  freeholders,  or 
other  persons,  forming  a  numerous  class,  and  deriving 
no  pecuniary  advantage  therefrom,  in  order  that  the 
monies  arising  from  such  sales  may  be  applied  to  the 
erection,  rebuilding,  or  improvement  (where  neces- 
sary) of  parsonage  houses,  and  to  the  augmentation 
of  the  livings  (where  the  same  are  small),  and.  to 
other  beneficial  purposes  as  hereinafter  provided ;  and 
that  other  powers  should  be  conferred  upon  such 


persons :  be  it  therefore  enacted  by  the  Queen**  most 
excellent  majesty,  by  and  with  the  advice  and  d>n- 
sent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  tins  present  Parliament  assembled,  ai»d  ty 
the  authority  of  the  same,  as  follows : 

1.  Unless  there  be  something  in  the  subject  or 
context  repugnant  to  or  inconsistent  with  such  con- 
struction, the  following  words  shall  have  in  thw 
section  and  elsewhere  in  this  act  the  respective  mean- 
ings hereby  assigned  to  them  ;  that  is  to  say, 

The  word  "  advowson  "  means  an  advowson  ▼estfd 
in  inhabitants,  ratepayers,  treehoMera,  or  other 
persons,  forming  a  numerous  class,  or  in  trust** 
appointed  by  or  acting  on  behalf  of  such  per- 
sons, snch  persons  deriving  no  pecuniary  ad- 
vantage from  the  exercise  of  snch  right,  tat 
does  not  mean  an  advowson  belonging  to  my 
endowed  charity  within  the  provisions  of  "  The 
Charitable  Trusts  Act,  1853,"  and  "The  Cha- 
ritable Trusts  Amendment  Act,  1855,"  or  either 
of  them ; 

The  word  "  owners  "  means  the  inhabits**  rate- 
payers, freeholders,  or  other  class  of  persons  in 
whom,  or  in  trustees  for  whom,  an  adfovsen  h 
vested,  such  persons  deriving  no  penmury 
advantage  therefrom ; 

The  words  "  existing  trustees  n  mean  the  tnstew 
in  whom  for  the  time  being  an  advowson  is 
vested,  by  virtue  of  any  act  of  Parliament,  dee»L 
or  other  instrument,  in  trust  for  or  on  behalf  •/ 
such  owners,  and  includes  the  survivors  and 
survivor  of  such  trustees ; 

The  words  "elected  trustees"  mean  the  persons 
appointed  by  the  owners  under  the  provisions  »f 
this  act  to  effect  the  sale  of  an  advowson,  and 
includes  the  survivors  and  survivor  of  such 
trustees ; 

The  word  "  trustees,"  without  the  addition  of  the 
words  "existing"  or  "elected,"  includes  both 
classes  of  trustees  hereinbefore  defined ; 

The  word  u  incumbent "  means  the  rector,  vicar, 
or  perpetual  curate,  as  the  case  may  be,  of  * 
church  or  ecclesiastical  benefice,  the  advowson 
of  which  is  to  be  dealt  with  under  this  act  and 
includes  the  officiating  clergyman  for  the  tin* 
being  if  the  incumbent  reside  abroad  or  be  inca- 
pable of  acting. 

2.  The  owners  of  an  advowson  may  direct  the 
sale  of  such  advowson ;  and  the  incumbent  for  the 
time  being  of  the  church  or  benefice,  if  required  in 
writing  by  ten  owners,  shall  convene  a  meeting  «f 
the  owners  to  be  held  at  some  convenient  place  near 
to  the  church,  for  the  purpose  of  deciding  whether 
or  not  such  advowson  shall  be  sold ;  and  every  such 
meeting  shall  be  called  by  public  advertisement,  to 
be  inserted  once  at  least  in  four  consecutive  week*  in 
some  newspaper  circulating  in  the  county  ami 
neighbourhood  in  which  such  church  shall  be 
situate,  the  last  of  such  insertions  being  not  more 
than  fourteen  nor  less  than  seven  days  prior  to  any 
such  meeting,  and  notice  of  such  meeting  shall 
also,  not  less  than  fourteen  days  prior  to  the  holding 
thereof,  be  affixed  upon  the  door  of  such  church. 

3.  At  the  meeting  so  called  the  incumbent  for  the 
time  being  (if  present)  shall  be  the  chairman,  and  if 
he  be  absent,  then  one  of  the  owners  present,  being 
appointed  by  the  other  owners  present,  shall  be  the 
chairman,  and  the  decision  of  the  majority  of  the 
owners  then  present  shall  bind  the  minority  and  all 
absent  parties. 

4.  Such  meeting  shall  consider  and  determine  th* 
question  whether  the  advowson  shall  be  sold,  and  if 
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tlut  question  be  resolved  in  the  affirmative,  the  ex- 
Wms:  trustees  (if  such  there  be)  shall  be  the  persons 
to  execute  the  purposes  of  this  act ;  but  if  there  be 
no  existing  trustees,  the  owners  shall  proceed  to  an- 
oint at  that  meeting,  or  at  some  adjournment 
thereof  not  leas  than  five  nor  more  than  eleven 
persons  being  owners,  to  be  "  elected  trustees  "  for 
the  purjHttes  of  this  act,  and  the  incumbent  for  the 
time  being  shall  be  ex  officio  an  "  elected  trustee  "  in 
addition  to  the  trustees  so  appointed. 

o.  A  certificate  under  the  hands  of  two  Justices 
(not  being  in  themselves  owners)  having  Jurisdiction 
in  the  parish,  township,  district,  or  place  within 
which  the  church  or  benefice  in  question  is  situate, 
citifying  that  the  consent  of  the  owners  to  a  sale  of 
the  advowson  has  been  duly  obtained,  and  (in  those 
cms  where  it  is  necessary  that  "  elected  trustees  " 
1*  appointed)  containing  the  names,  residences,  and 
description  of  the  "  elected  trustees,"  shall  be  suf- 
ficient endence  of  such  consent  and  o£  such  appoint- 
ment, and  any  two  justices  having  jurisdiction  as 
tfojKiid  are  hereby  authorised  and  required,  on  ap- 
plication to  them  made,  and  on  being  duly  satisfied 
of  the  truth  of  the  facts,  to  certify  accordingly. 

6.  Immediately  upon  the  grant  of  such  certificate 
the  advowson  shall  become  absolutely  vested  in  the 
tni&teesfor  the  purpose  of  effecting  such  sales,  freed 
from  all  the  uses,  trusts,  and  declarations  for  the 
benefit  of  or  otherwise  relating  to  the  owners  then 
affecting  the  same,  but  subject  to  the  right,  title, 
wtate,  or  interest  (if  any)  of  every  other  person 
therein ;  and  the  trustees  shall,  as  soon  thereafter  as 
conveniently  may  be,  sell  the  advowson  by  public 
auction,  or  by  private  contract,  and  subject  to  any 
sjwial  conditions,  as  to  them  shall  seem  expedient, 
and  may  buy  in  the  same  at  any  auction,  and  re-sell 
(he  same  by  public  auction  or  by  private  contract 
without  being  answerable  for  any  loss  which  may 
happen  by  such  re-sale,  and  shall  have  full  discretion 
in  the  premises,  and  may  execute  and  do  all  con- 
tracts deeds,  and  other  acts  necessary  for  effecting 
&m-h  sale. 

7.  Any  conveyance  of  an  advowson  in  pursuance 
<f  this  act  shall  be  by  deed  (duly  stamped)  under  the 
taad*  and  seals  of  any  three  of  the  trustees,  in  which 
tb«  consideration  shall  be  truly  stated. 

*•  The  receipt  in  writing  of  three  of  the  trustees 
f-jr  any  money  paid  to  them  by  a  purchaser  of  the 
Advuwfton  shall  be  an  effectual  discharge  to  such 
purchaser  for  the  sum  which  in  such  receipt  shall  be 
acknowledged  to  be  received,  and  such  purchaser 
*N1  not  be  obliged  to  see  to  the  distribution  of  such 
money,  or  be  otherwise  answerable  or  accountable 
for  the  loss,  misapplication,  or  nonapplication 
thereof; 

'-'■  The  monies  to  be  received  by  the  trustees  from 
°r  by  means  of  such  sale  shall  be  applied  by  them 
ia  the  following  order : — 
first— In  payment  of  the  costs,   charges,   and 
expenses  occasioned  by  any  meeting  of  owners 
a*  aforesaid,  and  by  the  execution  of  the  powers 
by  this  act  conferred  upon  the  trustees,   or 
incident  thereto,  respectively : 
Second. — If  there  be  no  parsonage  house  attached 
to  the  advowson  so  sold,  or  if  the  parsonage 
bouse  attached  thereto  be  dilapidated  or  insuffi- 
cient, then   in    payment    of   the    expense  of 
erecting  a  parsonage  house,  and  of  providing 
a  site  for  the  same,  or  in  the  reconstruction  or 
repair  of  the  existing  parsonage  house,  or  in 
making  any  requisite  additions  thereto,  as  the 
'  ircumstances  of  the  case  may  require : 


Third. — If  the  living  be  under  the  groat  yearly 
value  of  one  hundred  and  fifty  pounds,  then  in 
investing  a  sum  sufficient  to  produce  an  annual 
income    which,    together    with    the    existing 
annual  income,  will  raise  the  yearly  value  of 
the  living  (exclusive  of  the  parsonage  house)  to 
not  exceeding  one  hundred  and  fifty  pounds 
per  annum: 
Fourth. — If  the  fabric  of  the  church  be  in  such  a 
state  as  to  require  immediate  repair,  then  in  the 
expenditure  upon  the  fabric  of  a  sum  sufficient 
to  place  the  same  in  sufficient  repair : 
Fifth. — In  the  investment  of  a  sum  the  annual 
income  whereof  wil,   in  the  opinion  of  the 
trustees,  be  sufficient  to  maintain  the  fabric  of 
the  church  in  complete  repair : 
Sixth. — In  the  erection  of  schools  in  connection 
with  the  church,  or  of  a  chapel  of  ease  in  the 
parish,  township,  ecclesiastical  district,  or  place 
in  which  such  church  is  situate,  or  of  a  parsonage 
house  to  a  chapel  of  ease,  or  in  providing  a  site 
for  a  chapel  of  ease  or  parsonage  house,  or  in 
the  endowment  of  a  chapel  of  ease,  or  in  contri- 
buting to  such  objects  or  any  of  them,  as  the 
trustees  may  in  their  discretion  see  fit : 
Seventh. — If  there  be  no  such  purposes  to  which 
such  moneys  are  applicable,  or  if  there  be  a 
surplus  of  such  moneys  after  answering  such 
purposes,   then  such  moneys,  or    the    surplus 
thereof,  as  the  case  may  be,  shall  be  invested, 
and  the  annual  income  thereof  shall  be  applied, 
in  aid  of  the  rates  levied  for  the  relief  of  the 
poor  of  the  parish,  township,  or  place  in  which 
the  church  is  situate,  or  in  aid  of  any  improve- 
ment rate  levied  therein : 
Provided  always,  that  the  owners  at  any  meeting 
convened  and  held  in  manner  herein  provided,  may 
determine  that  any    one  or  more  of  the  objects 
mentioned  in  the  fifth,  sixth,  and  seventh  heads  of 
application  respectively  shall  have  priority  over  any 
other  object  mentioned  in  those  heads. 

10.  The  trustees  shall  from  time  to  time  invest 
any  moneys  by  this  act  directed  to  be  invested  by 
them  in  the  purchase  of  any  government  or  Bank  of 
England  or  East  India  Company's  Stock  or  securi- 
ties, or  on  mortgage  of  freehold  or  copyhold  lands  in 
England  or  Wales,  or  in  the  mortgages  or  bonds  of 
any  company  incorporated  by  special  Act  of  Par- 
liament, as  they  may  deem  fit 

11.  The  concurrence  of  two  thirds  at  least  of  tho 
whole  number  of  trustees  shall  be  necessary  to  give 
effect  to  any  resolution  of  the*  trustees,  and  every 
resolution  of  the  trustees  in  which  that  number 
shall  concur  shall  be  binding  upon  the  other  trustees 
and  upon  the  owners  on  whose  behalf  such  trustees 
are  authorised  to  act. 

12.  If  any  of  the  trustees,  before  the  complete 
execution  of  the  trusts  by  this  act  devolved  upon 
them,  should  become  incapable  or  unwilling  to  act, 
or  reside  abroad,  the  vacancies  may,  in  the  case 
of  existing  trustees,  be  supplied  in  the  manner 
provided  by  the  Act  of  Parliament,  deed,  or  instru- 
ment regulating  their  proceedings ;  and  in  the  case 
of  elected  trustees  the  vacancies  may  be  supplied  by 
the  owners  at  any  meeting  convened  and  held  in 
manner  hereinbefore  provided  with  respect  to  the 
convening  and  holding  of  a  meeting  of  owners  for 
the  purpose  of  consenting  to  the  sale  of  an  advow- 
son ;  and  a  certificate  of  two  such  justices  as  afore- 
said, and  which  such  justices,  on  being  satisfied  of 
the  truth  of  the  facts,  are  hereby  authorised  and  re- 
quired   to  grant,   that  such   vacancies  have   been 
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supplied,  and  containing  the  names,  residences,  and 
descriptions  of  the  new  trustees,  shall  be  conclusive 
evidence  of  the  facts,  and  thereupon  such  new  trus- 
tees shall  have  the  same  property,  righto,  and 
powers  in  and  with  respect  to  the  advowson  as  the 
trustees  in  whose  place  they  were  appointed. 

13.  Trustees  acting  by  virtue  of  this  act  shall 
not  be  answerable  or  accountable  for  the  acts, 
neglects,  or  defaults  of  any  co-trustee,  or  for  any 
agent  or  banker  appointed  by  the  trustees,  or  for 
any  loss,  except  such  as  shall  happen  through  their 
own  wilful  act,  negligence,  or  default. 

1%.  In  case  of  the  death,  cession,  or  resignation 
of  any  incumbent  of  a  benefice  after  the  owners  shall 
have  directed  the  advowson  of  such  benefice  to  be 
sold,  but  before  the  sale  shall  have  been  effected, 
then  the  persons  in  whom  the  right  of  presentation 
and  nomination  would  but  for  this  act  have  been 
vested  shall  (under  and  subject  to  the  conditions 
under  which  such  right  would  but  for  this  act  have 
lieen  exerriued)  present  and  nominate  a  person  to 
such  benefice  as  if  this  act  had  not  been  passed. 

15.  The  owners  of  an  advowson,  at  a  meeting 
convened  and  held  in  manner  herein-before  provided 
with  respect  to  the  convening  and  holding  of  a 
meeting  of  owners  for  the  purpose  of  consenting  to 
the  sale  of  an  advowson,  may  consent  to  the  bor- 
rowing of  money  from  "  the  Governors  of  the  Bounty 
pf  Queen  Anne  for  the  Augmentation  of  the  main- 
tenance of  the  Poor  Clergy"  or  from  any  other 
society  or  persons,  for  the  purposes  authorised  by  the 
acts  of  the  seventeenth  year  of  King  George  the 
Third,  chapter  fifty-three,  the  twenty-first  year  of 
King  George  the  Third,  chapter  sixty-six,  the 
seventh  year  of  King  George  the  Fourth,  chapter 
sixty-six,  and  the  first  and  second  years  of  Queen 
Victoria,  chapter  twenty-three,  as  fully  and  effec- 
tually as  any  patron  absolutely  entitled  to  an  ad- 
vowson not  within  the  provisions  of  this  act  may 
lawfully  do. 

16.  The  certificate  of  two  such  justices  as  afore- 
said, which  they  are  hereby  authorised  and  required 
to  grant  on  being  satisfied  of  the  truth  of  the  fact, 
thjkt  suoh  consent  has  been  duly  given,  shall  be 
conclusive  evidence  of  the  fact,  and  such  certificate 
shall,  for  all  purposes  whatever,  be  deemed  the 
consent  of  the  patron  within  the  meaning  of  those 
acts. 

17.  This  act  shall  extend  only  to  England  and 
Wales.  

EXEMPTION  OF  ROMAN  CATHOLIC  CIIABITXE8. 

19  &2Q  Vice  76, 
16  &  17  Vic  c  187}    18   &    19  Vic  c  124; 
Exemption  continued  until   1st  September, 
1857. 
The  following  are  the  title,  preamble,  and  section 
pf  the  act : — 

An  Act  to  continue  for  a  limited  Time  the  Exemp- 
tion of  certain  Charities  from  the  Operation  of  the 
Charitablo  Trusts  Acts,  [29th  July,  1856. 

Whereas  by  the  Charitable  Trusts  Act,  1853,  it 
was  provided,  that  such  act  should  not  for  the 
period  of  two  years  from  the  passing  thereof  extend 
or  be  in  any  manner  applied  to  charities  or  institu- 
tions the  funds  or  income  of  which  were  applicable 
exclusively  for  the  benefit  of  persons  of  the  Roman 
Catholic  Persuasion,  and  which  were  under  the 
superintendence  or  control  of  persons  of  that  persua- 
sion ;  And  whereas  by  the  Charitable  Trusts  Amend- 
ment Act,  1855,  such  charities  or  institutions  as 


aforesaid  were  exempted  in  like  manner  from  the 
operation  of  the  said  amendment  act,  and  the  exemp- 
tion so  extended  was  continued  until  the  first  day  of 
September,  one  thousand  eight  hundred  and  fifty- 
six:  And  whereas  it  is  expedient  that  such  exemp- 
tion should  be  continued  as  herein-after  mentioned : 
Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  ia 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  said  acts  shall  not,  until  the  first  day  cf 
September,  one  thousand  eight  hundred  and  fiftr- 
seven,  extend  or  be  in  any  manner  applied  to  the 
charities  or  institutions  aforesaid. 

PROPOSED  CRIMINAL  IAW  AMEND- 
MENTS. 

EXTRACTS  FROM  TBS  REPORT  OP  KB.  O REAVES.  *£* 


1,  Of  imposing  the   Cost*  of  the 
ttpon  DefmdamU. 

As  cases  occur  where  defendants  are  peemsea  of 
property,  it  appears  but  reasonable  that  in  the  esse 
of  conviction  such  property  should  be  made  avausfck 
for  the  purpose  of  recovering  the  expenses  which 
have  been  occasioned  by  the  prosecution  of  the  offence 
of  which  the  defendant  has  been  convicted.  Let  it  be 
made  the  duty  of  the  clerk  of  arraigns  or  clerk  of 
the  peace,  wherever  he  is  informed  that  the  defend- 
ant is  possessed  of  property,  to  issue  a  writ  of  a 
similar  form  to  that  given  in  the  schednle  to  the  3 
Geo.  4,  c.  46,  where  recognisances  are  forfeited,  sad 
let  it  be  the  duty  of  the  sheriff  to  execute  it.  The 
amount  of  the  costs  of  the  prosecution,  as  ascertained 
by  the  proper  officer,  should  be  inserted  in  this  writ, 
and  to  them  might  properly  be  added  the  expenses 
of  the  maintenance  of  the  prisoner  in  gaol,  which 
might  be  ascertained  by  the  certificate  of  the  gaoler. 

By  the  8  J.  1,  c.  10,  a,  1,  every  person  who  it 
committed  for  any  offence  or  misdemeanor,  having 
means  or  ability  thereunto,  shall  bear  his  own 
reasonable  charges  for  conveying  him  to  gaol,  and 
the  charges  also  of  such  as  shall  be  appointed  to 
guard  him  to  such  gaol,  and  shall  guard  him  thither; 
and  a  warrant  of  distress  may  be  issued  to  levy  the 
amount.  This  enactment  may  well  form  a  precedent 
for  the  course  proposed,  and  not  the  less  so  because 
it  includes  innocent  as  well  as  guilty  persons. 

Lord  Denman,  C.J.  (Appendix,  8  Rep.  B.CC.L,  p.  SIS. 
observed,  '*  The  propriety  of  an  enactment  fixing  the  eoettcf 
each  prosecution  on  the  party  found  guilty,  though  eqaaij 
novel  In  this  country,  appears  to  me  unquestionable;  eves 
on  the  conviction  of  the  lowest  and  most  abject  it  aegfat 
have  some  operation,  and  no  trivial  one,  m  deterring  nieasf 


Perhaps  it  might  be  well  to  give  the  power,  not 
only  to  the  court  before  which  the  prisoner  was  con- 
victed, but  to  any  subsequent  court,  as  property 
might  be  discovered  to  belong,  or  might  accrue,  to 
the  defendant  at  a  subsequent  period. 

2,  Of  awarding  Compensation  to  the  Party  wjmtdbg 
the  Offence, 

Wherever  persons  possessed  of  property  are  con- 
victed of  any  offence  productive  of  injury  to  indivi- 
duals, there  seems  to  be  no  doubt  that  the  party  tn- 


*  These  suggestions,  which  relate  to  the  costs  of  aroswa- 
tions  und  defences,  and  the  property  of  prtaonera,  parttro- 
larly  deserve  the  intention  of  solicitors  engaged  is  thU  d* 
partuicnt  of  practice 
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jured  may,  in  an  action,  recover  the  amount  of  in- 
jury sustained;  and  it  has  been  suggested  that  the 
jury,  who  convict  a  prisoner,  might  beneficially  be 
empowered  to  assess  the  amount  the  defendant  ought 
to  pay  by  way  of  compensation  for  the  injury  he 
ha*  inflicted.     There  appear,  however,  considerable 
grounds   for  questioning  the  expediency  of  such  a 
provision.     The  criminal  courts  are   already  fully 
occupied  with  the  business  they  have  to  dispose  of, 
and  the  assessment  of  compensation  would  increase 
their  duties.     The  question  of  compensation  conld 
hardly  be  left  at  the  same  time  with  the  question  of 
Suilt  to  the  jury,    but  must  form  an  independent 
is.«ue,  to  be  determined  after  the  prisoner  had  been 
found  guilty ;  in  truth,  this  proposal  would  engraft 
a  civil  cause  upon  the  trial  of  an  indictment ;  there 
must  be  an  address  for  the  prosecutor  and  prisoner, 
and  the  latter  must  be  rendered  competent  as  a  wit- 
ness, or  in  this  proceeding  he  would  be  placed  in  a 
different  position  from  that  in  a  civil  suit  for  the 
**me  injury.      In  many  cases  additional   evidence 
would  have  to  be  produced  as  to  the  quantum  of 
injun-.     If,  however,  it  should  be  thought  proper  to 
give  such  a  power,  it  would  be  advisable  to  vest  a 
discretion  in  the  court  as  to  its  exercise,  otherwise  at 
a  heavy  assize  great  inconvenience  might  arise. 

At  present  the  record  of  the  conviction  would  not 
l»  admissible,  in  an  action  by  the  prosecutor  against 
the  defendant,  to  prove  that  the  defendant  committed 
the  injury,  as  the  parties  to  the  proceedings  would 
not  be  the  same ;  and  if  it  were  proposed  to  make 
such  record  evidence  for  such  purpose,  the  objection 
would  be  that  it  was  unjust  to  admit  it  against 
the  defendant,  as  he  was  incompetent  to  give  evi- 
dence in  that  proceeding,  though  he  was  competent 
in  any  civil  proceeding. 

3.  Of  Conveyances  and  Saks  of  Property  by  Pri- 
soners. 

Without  entering  into  any  discussion  as  to  forfei- 
ture, it  is  suggested  that  it  may  deserve  considera- 
tion whether  a  person  who  has  committed  an  offence, 
oatfht  to  be  permitted  to  dispose  of  his  property  after 
he  has  been   charged  with  such  offence   before  a 
magistrate.    If  it  were  provided  that  the  defendant's 
property  should  be  liable  to  the  costs  and  expenses 
which  have  been  pointed  out,  there  can  be  little 
doabt  that  in  almost  every  case  a  conveyance  of  such 
property  would  be  made  after  the  charge  before  the 
justice  and  before  the  trial ;  in  tact,  such  conveyances 
are  very  commonly  made  at  present  in  order  to  pre- 
sent a  forfeiture.     It  seems  but  reasonable  that  an 
offender  should   be  prevented  from  alienating  his 
property,  and  thereby  defeating  the  claim  of  the 
public  on  that  property  for  the  costs  incurred  in  the 
prosecution,  and  of  the  injured  party  for  compensa- 
tion for  the  wrong  inflicted  upou  him ;  and  if  any 
conveyance  after  a  charge  before  the  magistrate  was 
declared  invalid  as  against  such  claims,  it  would 
st-eure  the  public  and  the  party  injured,  and  would 
not    unfairly  prejudice   purchasers,  as   the  charge 
before  a  magistrate  is  so  notorious  that  it  might  well 
be  taken  for  granted  that  a  purchase  made  after  it 
was  made  with  notice  of  it 

4.  Of  the  Costs  of  Prosecution. 

Perhaps  there  is  hardly  any  matter  more  deserving 
of  being  placed  upon  a  proper  footing  than  the  costs 
of  prosecutions.  In  theory,  every  prosecution  is 
*upi>osed  to  be  carried  on  at  the  instance  of  the 
Crown,  and  nominally  the  Crown  is  tho  prosecutor 
in  every  case ;  and,  whenever  a  case  is  brought  before 


the  magistrates  in  whkh  there  is  sufficient  evidence 
to  raise  a  fair  presumption  that  the  defendant  has 
committed  an  indictable  offence,  they  possess  the 
power  to  compel  the  party  injured  to  prosecute,  and 
the  witnesses  to  give  evidence  on  the  trial  The 
power,  which  is  thus  vested  in  the  magistrates, 
is  given  them  for  the  public  benefit,  and  not  for  the 
mere  advantage  of  the  prosecutor ;  and  the  object  is 
that,  by  the  prosecution  of  the  particular  offender, 
evil-minded  persons  should  be  deterred  from  the 
commission  of  the  like  offences.  The  whole  pro- 
cedure, in  fact,  has  for  it*  chief  object  the  advantage 
of  the  public;  and  it  is  but  reasonable  that  the 
public  should  bear  all  the  expenses  which  are  properly 
incurred  in  securing  that  object  The  prosecutor,  in 
many  cases,  has  already  received  an  injury,  and  it  is 
to  add  injustice  to  that  injury  to  compel  him  to 
undertake  legal  proceedings,  if  by  so  doing  he  is  to 
be  subjected  to  additional  loss  and  inconvenience. 

Lord  Denman  observed,  (8  Rep.  Rev.  C.  L.  C.  p.  912,) 
44  That  the  Injured  man  should  bear  any  part  of  the  expense 
of  prosecuting,  whether  by  so  doing  he  recovers  his  lost 
property  or  not,  Is  in  the  highest  degree  upjoat"* 

And  with  regard  to  the  witnesses,  they  are  generally 
obliged  to  attend  and  give  evidence,  against  their 
inclination,  and,  not  unfrequently,  at  great  incon- 
venience; they  therefore  ought  to  be  remunerated 
sufliciently  for  their  trouble  and  loss  of  time.  Nor 
does  it  seem  any  fallacy  to  say  that  both  the  prose- 
cutor and  the  witnesses  are  in  the  nature  of  public 
officers,  and  ought  to  be  treated  with  liberality  and 
consideration.  The  7  Geo.  4,  c  64,  ss.  22  and  23, 
seems  plainly  to  have  have  been  framed  with  a  view 
to  the  complete  indemnification  of  the  prosecutor 
and  witnesses,  for  all  their  necessary  expenses, 
trouble,  and  loss  of  time.  It  authorises  the  court  to 
order  payment  to  the  prosecutor  of  "  the  costs  and 
expenses  which  such  prosecutor  shall  incur  in  pre- 
ferring the  indictment ;".  and  also  payment  to  the 
prosecutor  and  witnesses  '•  of  such  sums  of  money  as 
to  the  court  shall  seem  reasonable  and  sufficient  to 
reimburse  such  prosecutor  and  witnesses  for  the  ex- 
penses they  shall  have  severally  incurred  in  attending 
before  the  examining  magistrate  and  the  grand  jury, 
and  in  otherwise  carrying  on  such  prosecution,  and 
also  to  compensate  them  for  their  trouble  and  loss  of 
time  therein."  It  is  difficult  for  language  to  be 
found  which  could  more  plainly  indicate  that  all 
reasonable  and.  sufficient  expenses  should  be  allowed, 
and  yet  it  should  seem  that  the  allowances  have,  in 
many  cases,  been  very  inadequate.  Indeed,  where  a 
prosecutor  has  been  a  person  of  property,  there  it*  too 
much  reason  to  believe  that  he  has  frequently  had  a 
considerable  Bum  to  pay,  in  addition  to  what  he  lias 
been  allowed. 

Numerous  are  the  instances  which  might  be  adduced 
m  support  of  this  observation,  but  two  shall  suffice. 
Mr.  Griffin,  of  Shelton,  Staffordshire,  mentions  ths 
following  case  (8  Rep.  Rev.  C.  L.  C.  812)  :— 

"  I  undertook  at  the  last  assizes  In  this  county  to  prosecute 
a  man  *>r  a  burglary  connultted  In  this  place  during  the 
memorable  riots  here.  The  prosecutor  was  a  grocer,  and 
unless  I  agreed  to  conduct  the  prosecution  for  the  county 
allowance  he  would  not  have  proceeded  with  it,  not  being 
bound  over  to  prosecute ;  but  the  prisoner  being  In  gaol  for 
a  minor  offence ;  the  man  was  found  guilty,  and  sentenced 
to  ten  years'  transportation.  The  bill  was  found  on  the  first 
day,  and  I  had  to  wait  with  all  the  witnesses  seven  days  for 
the  trial  to  come  on,  for  which  I  was  allowed  XI,  and  a  similar 

*  Ills  lordship  Indeed  added,  "  and  I  think  It  equally  so, 
that  the  public  should  be  burthened  by  that  expense,"'  and 
suggested  that  the  expenses  should  be  fixed  on  the  offender. 
His  lordship  did  not,  however,  advert  to  the  cases  where  the 
offender  cannot  be  made  to  rcpt<y  any  expenses. 


384 


Proposed  Criminal  Law  Amendments. 


sum  for  a  brief,  comprised  in  five  sheets,  and  pay  my  own 
expenses.  The  allowance  to  the  prosecutor  and  teitneuawoutd 
not  pay  their  actual  expenses." 

Mr.  Shepherd,  a  magistrate's  clerk,  in  the  Faver- 
aham  division,  Kent,  states  another  case  (8  Rep. 
Rev.  C.  and  C.  p.  354):— 

"  A  most  atrocious  murder  took  place  In  my  division.  The 
woman  who  was  murdered  was  a  poor  labourer's  wife,  and 
had  several  children ;  the  party  who  was  suspected  of  having 
committed  the  murder  was  a  vagabond  living  close  in  the 
neighbourhood,  who  had  been  connected  with  her,  I  have  no 
doubt,  improperly,  and  ultimately  got  Jealous;  he  shot  her 
and  burnt  her— she  was  a  perfect  skin  and  bone.  The  coroner 
sat  upon  the  body,  and  one  or  two  of  the  division  magistrates 
came  over  to  me,  and  said,  '  We  think  this  is  a  case  requiring 
looking  to ;  perhaps  you  will  see  to  If  Of  course  they 
had  no  power  to  tell  me  to  do  it  There  was  no  person  1 
could  look  to  as  the  prosecutor,  the  parties  were  all  poor.  It 
was  since  the  Poor  Law  Amendment  Act,  and  I  knew  the 
parish  could  not  pay.  I  took  the  hint,  and  went  to  work, 
and  upon  the  exertions  which  I  made  the  case  was  made  out 
upon  the  evidence  of,  I  tbink,  six  witnesses,  sufficient  to 
induce  the  coroner  to  commit  I  saw  the  magistrates  again 
afterwards,  and  they  said,  '  This  is  really  a  case  which  ought 
not  to  go  unprosecuted ;  we  do  think  the  thing  ought  to  be 
taken  up.'  Of  course  I  understood  what  tbat  meant ;  H  was 
not  anything  which  compelled  me  to  do  it,  but  still  I  felt  I 
was  in  duty  bound  as,  what  I  should  like  to  see  generally, 
the  public  prosecutor  of  the  division  to  take  the  matter  up. 
I  did  so.  1  had  occasion  to  get  witnesses  from  Manchester, 
where  the  party  was  apprehended.  I  subpoenaed  twenty 
witnesses,  independently  of  those  whom  the  coroner  had 
bound  over.  The  case  took  from  nine  in  the  morning  till 
eight  at  night.  The  party  was  convicted  and  executed,  and 
I  think  a  clearer  case  never  went  into  court  I  had  the 
satisfaction  of  receiving  the  compliments  of  the  judge  and  the 
bar,  and  of  my  brother  clerks,  who  said  the  case  was  well 
got  up;  and  I  had  the  satisfaction  of  losing  about  forty 
pounds." 

It  will  be  observed,  that  both  these  cases  were  of 
a  very  serious  character,  and  it  is  just  in  this  class 
of  cases  that  the  limited  allowance  of  costs  is  most 
likely  to  produce  the  most  prejudicial  effects.  In 
such  cases,  it  frequently  happens  that  it  is  of  very 
great  importance  that  further  investigations  should 
take  place  after  the  case  has  been  sent  to  trial,  in 
order  to  obtain  additional  evidence ;  and  equally  so, 
that  the  witnesses  should  be  carefully  examined 
again,  and  therefore,  either  the  attorney  must  go  to 
them,  or  they  must  come  to  him  for  that  purpose. 
So  also  it  sometimes  happens  that  the  case  really 
requires  the  opinion  of  counsel  as  to  the  evidence  to 
be  adduced  and  the  indictment  to  be  preferred.  It 
is  very  much  doubted  whether  the  costs  of  these  and 
the  like  matters  are  generally  allowed.  The  result 
|s,  that  cases  of  a  serious  nature  are  sometimes  not 
so  well  prepared  as  they  ought  to  be. 

Another  consequence  of  the  inadequate  remunera- 
tion allowed  is,  ti^at  the  more  respectable  attorneys 
are  not  desirous  of  being  engaged  in  prosecutions ; 
whilst  on  the  other  kancf  disreputable  practitioners, 
intent  only  on  the  amount  that  may  be  gained, 
sometimes  obtain  the  conduct  of  prosecutions,  and 
neglect  to  adopt  the  most  obvious  steps  for  securing 
a  conviction,  and,  it  is  to  be  feared,  sometimes  are 
the  means  of  improper  compromises  being  effected. 

By  the  7  Geo.  4,  c.  64,  s.  26,  the  justices  in 
quarter  sessions  assembled  were  empowered  '*  to 
establish,  and  from  time  to  time  to  alter,  such 
regulations,  as  to  "  the  rate  of  costs  and  expenses 
thereafter  to  be  allowed,  as  to  them  shall  seem  just 
and  reasonable.'1  The  consequence  was,  that  the 
scale  of  costs  established  in  the  different  counties  has 
materially  varied  in  the  amounts  allowed,  and  not 
only  so,  but  the  costs  at  the  assizes  and  at  the  ses- 
sions in  the  same  county  have  varied  in  some  in- 
stances. For  these  and  other  reasons  the  legislature 
seems  to  have  thought  that  it  was  expedient  to  take 
away  this  power  from  the  magistrates,  and  ve*!  in  the 


Government,  and  accordingly  the  14 &  15  Tic  c  ;*,*, 
4,  repeals  section  26  of  the  7  Geo.  4,  c.  64,  tad 
section  5  provides  that  one  of  her  Majesty's  princspai 
Secretaries  of  State  may  revoke  any  reguUtions  male 
under  the  repealed  provision,  and  make  regulations 
as  to  the  rates  or  scales  of  payment  of  any  co»i», 
expenses,  and  compensations  to  be  allowed  to  pro- 
secutors and  witnesses  under  any  act  of  Parliamtnt 

It  is  obvious,  however,  that  the  exercise  of  this 
power  necessarily  requires  an  acquaintance  with 
many  details,  with  which  it  is  not  very  likely  that 
the  Secretary  of  State  should  be  in  any  gnat 
degree  familiar ;  and  as  the  correctness  of  any  hale 
of  costs  must  depend  upon  its  being  founded  on  m 
accurate  knowledge  of  details,  it  is  plain  that 
recourse  should  be  had  to  those  who  pos.se*  that 
knowledge.  Now  the  persons  most  conversant  *iia 
such  matters  are  the  clerks  of  assize  and  those 
attorneys  who  have  been  extensively  engapw  in 
criminal  business.  Let  then  the  Secretary  of  State 
employ  some  of  the  most  experienced  derb  d 
assize,  and  some  of  such  attorneys,  to  draw  up  i 
scale  of  costs,  and  let  them  be  furnished  ritii  Ok 
different  scales  of  costs  at  present  in  force  in  the 
different  counties.  They  should  be  mstnddto 
frame  a  general  scale  of  costs,  unless  there  taald 
appear  in  any  case  some  special  reason  far  nuki^ 
a  variation  as  to  any  particular  county;  and  such 
scale  should  be  framed  upon  a  fair  and  liberal  prin- 
ciple, so  that  it  should  afford  adequate  and  sufficient 
remuneration,  and  on  the  one  hand  should  not  man 
the  side  of  extravagance,  and  on  the  other  ahi»U 
not  be  illiberal  and  parsimonious. 

Such  a  scale  should  form  the  general  role  for  the 
allowance  of  costs  in  all  cases;  but  it  is  Mm 
that  no  amount  of  ingenuity  or  ability  could  devbe 
one  scale  that  could  be  properly  applicable  to  every 
case,  as  contingencies  will  arise  for  which  no  fore- 
sight can  provide.  A  fixed  scale  of  so  much  a  mite 
may  in  all  ordinary  cases  be  perfectly  right;  but  it 
cannot  apply  to  the  case  of  a  bedridden  witness, 
who  may  safely  be  removed  into  court  Plans, 
models,  experiments,  &c,  must  on  some  ocaswos 
be  made,  and  the  costs  of  these  must  vary  in  eaci 
case.  A  discretion,  therefore,  must  be  left  in  onto 
to  meet  the  exigencies  of  particular  cases;  and  this 
discretion  may  well  be  vested  in  the  proper  officer 
of  the  court,  with  the  sanction  of  the  court,  and 
much  assistance  would  be  afforded  in  such  c*e>  \« 
the  district  officer  hereafter  suggested,  who«  in- 
quiries and  knowledge,  of  what  had  taken  pb« 
would  enable  him  to  give  most  useful  information. 

The  Committee  on  Public  Prosecutors  in  W 
report  notice — 

14 The  great  discrepancy  which  exists  in  the  costs. of  j»£ 
cuttons,  both  in  counties  and  boroughs;  and  w  tw'J" 
expense  of  these  is  now  borne  by  the  pnMIc  IncomejW^ 
recommend  that  one  set  of  fees  bo  drawn  up  by  «J  ^ 
tary  of  State  for  the  Home  Department,  awBcawe  w  "J 
prosecution  at  assizes  and  sessions  in  all  eaunnei  ^ 
boroughs."    2  Rep.  p.  xL 


5.  Of  poor  Prisoners'  Defines. 


but 


Cases  sometimes  occur,  not  only  of  a  common 
of  a  serious  character,  in  which  poor  pewow 
erroneously  accused;    and    in  these  iiirtane* 


happens  occasionally  that  the  accused  are  too  P^ 
to  obtain  the  assistance  of  an  attorney  to  e» 
their  defence,  or  to  procure  the  attendance  jw 
nesses  on  their  behalf.  Even  if  they  should  napr 
to  know,  which  they  generally  do  not,  tn«  3 
can  secure  the  attendance  of  witnesses  VJ*^*  w 
they  arc  frequently  too  poor  to  cause  a  snopaw 
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be  obtained  and  served.  It  can  hardly  be  considered 
consistent  with  justice  that  such  persons  should  be 
led  wholly  defenceless,  while  every  reasonable  cost 
of  preparing  the  case  against  them  is  borne  by  the 
publk;  and  the  court  is  sometimes  placed  in  an 
embarrassing  position  in  such  cases,  as  in  the 
course  of  a  trial  matters  may  be  elicited,  or  the 
prisoner  may  make  statements  which  satisfy  the 
court  that  witnesses  ought  to  have  been  present  and 
examined  on  behalf  of  the  defendant  Two  remark- 
able cases  occurred  some  years  since  before  Mr  Justice 
Patteson  at  Gloucester  and  Shrewsbury.  In  the 
former  case  two  prisoners  were  indicted  for  a  capital 
offence,  and,  at  the  close  of  the  case  for  the  prose- 
cution no  one  in  court  probably  entertained  a 
doubt  of  their  guilt;  one  of  them,  however,  made 
so  clear  and  lucid  a  speech,  detailing  where  they 
had  been  at  the  time,  and  what  they  had  done, 
and  stating  that  witnesses  had  voluntarily  come 
forward  and  remained  as  long  at  the  assizes  as 
they  could  afford  to  stay,  that  the  learned  judge 
wad  induced  to  inquire  of  the  constable  how  far  this 
statement  was  correct,  and  finding  it  was  true  as 
Ur  as  he  could  speak  to  the  facts,  the  learned  judge, 
after  consideration,  postponed  the  trial,  and  sent  for 
tbe  witnesses,  who  proved  as  clear  an  alibi  as  pos- 
sible. In  the  other  case  the  prisoner  was  tried  for 
murder,  and  in  his  defence  stated  facts  against  the 
chief  witness  for  the  prosecution,  and  alleged  that 
his  son  was  detained  in  the  workhouse  to  prevent 
his  giving  evidence  of  those  facts  in  his  behalf.  In 
consequence  of  this  the  learned  judge  sent  for  tbe 
son,  and  he  so  far  corroborated  the  father's  statement, 
and  contradicted  the  witness,  that  the  jury  acquitted 
the  lather.  In  these  cases  it  so  happened  that  the 
prisoners  themselves  were  capable  of  explaining  their 
defence,  and  the  witnesses  were  near  enough  to  be 
brought  in  the  course  of  the  day,  and  above  all  the 
learned  judge  most  humanely  postponed  the  trials ; 
but  it  is  obvious  that  it  reflects  no  credit  on  the 
administration  of  criminal  justice  in  England  that 
innocent  persons  should  ever  stand  in  snch  a  position 
by  reason  of  poverty  alone. 

By  the  Code  of  New  York,  section  12,  a  defendant 
u  entitled  to  be  allowed  counsel  as  in  civil  actions, 
or  he  may  appear  and  defend  in  person  and  with 
counsel ;  and  this  provision  is  said  to  be  taken  from 
the  constitution,  art.  1,  sec.  6.  By  the  Code  of 
Civil  Procedure  for  the  same  state,  sec  611,  art.  8, 
it  is  made  the  duty  of  an  attorney  and  counsel 
>%  never  to  reject,  for  any  consideration  personal  to 
himself,  the  cause  of  the  defenceless  or  oppressed  ;" 
and  by  the  Criminal  Code,  sees.  187,  188,  the 
defendant  is  to  be  informed  that  he  has  a  right  to 
the  aid  of  counsel  in  every  stage  of  the  proceedings, 
and  the  magistrate  is  to  allow  him  time  to  send  for 
^unsel,  and  must  require  a  peace  officer  to  go  for 
any  counsel  the  defendant  may  name,  and  such 
officer  is  to  perform  that  duty  without  fee ;  and  by 
s°^>  673,  subpoenas  must,  at  all  times,  upon  the 
application  of  the  defendant,  and  without  charge, 
h«  issued;  and  by  sec.  676,  a  peace  officer  must 
^rve  any  subpoena  on  the  part  of  tbe  defendant  In 
;i<Wition  to  any  punishment  as  for  a  contempt  for 
disobedience  to  a  subpocua  issued  on  the  part  of  a 
«Wendant,  by  sec.  682,  the  witness  also  forfeits  to 
**»e  defendant  the  sum  of  fifty  dollars,  which  may  be 
*^wvered  in  a  civil  action ;  but  it  docs  not  appear 
*Iiat  there  is  any  express  provision  for  assigning  an 
Attorney  or  counsel  to  a  prisoner. 

In  our  West  Indian  possession*  it  is  believed  that 


counsel  and  attorney  are  assigned  to  prisoners  in  all 


By  the  law  of  England,  also,  in  cases  of  treason, 
the  accused,  by  the  7  &  8  Will.  3,  c  3,  s.  1,  is 
entitled  to  have  not  exceeding  two  counsel  assigned 
to  him  by  the  court;  and  this  provision  might  well 
form  a  precedent  for  the  assignment  of  counsel  in  all 
capital  cases. 

It  does  not,  however,  appear  desirable  that  counsel 
or  attorney  should  be  provided  in  every  case ;  on 
the  contrary,  such  a  provision  would  be  giving  an 
undeserved  benefit  to  guilty  persons.  It  is  suggested 
that  it  would  be  the  better  course  to  authorise  Borne 
competent  persons,  in  their  discretion,  to  investigate 
the  case  of  any  poor  prisoner,  and  if  they  saw 
reasonable  grounds  for  believing  that  snch  prisoner 
had  a  defence  which  ought  to  be  presented  to  the 
court,  to  direct  an  attorney  to  prepare  such  defence, 
and  the  court  might  in  such  case  be  required  to 
assign  counsel  for  the  prisoner.  Under  the  existing 
law  no  persons  more  fitted  for  such  a  duty  could  be 
selected  than  the  visiting  justices  of  the  gaol.  The 
gaoler  generally  becomes  aware  of  the  circumstances 
of  a  prisoner,  and  he  might  well  be  required  to  bring 
any  such  case  to  the  notice  of  the  visiting  justices. 
Should,  however,  such  a  district  officer  be  appointed 
as  we  have  hereafter  suggested,  he  would  be  a  very 
fit  person  for  making  all  necessary  inquiries,  and 
authorising  a  defence  to  be  made  for  a  poor  prisoner. 

Judges  not  uncommonly  assign  counsel  in  capital 
cases :  unfortunately,  however,  this  is  usually  done 
so  late  that  there  is  hardly  time  for  the  counsel  to 
master  the  details  of  the  case  for  the  prosecution, 
and  no  means  of  becoming  acquainted  with  the  facts 
of  any  defence  the  prisoner  wishes  to  make,  or  being 
prepared  with  witnesses  to  support  it 

With  respect  to  the  costs  of  any  proceedings  in 
court  by  poor  prisoners,  the  courts*  are  said  to  have 
a  discretionary  power  at  common  law  of  allowing 
the  accused  to  defend  as  a  pauper  (1  Ch.  C.  L.  412). 
But  the  authorities  for  this  proposition  are  confined 
to  proceedings  in  the  Court  of  Queen's  Bench.  It 
would,  therefore,  be  better  to  provide  that  where 
such  a  defence  was  directed,  subpoenas  and  other 
proceedings  should  be  gratuitously  furnished  by  the 
proper  officers. 

6.  Of  the  Costs  of  Dvfendants. 

Wherever  an  innocent  person  has  been  subjected 
to  a  criminal  prosecution,  justice  seems  to  require 
that  he  should  receive  adequate  compensation  for  the 
injury  he  may  have  received  from  the  proceeding,  or 
at  least  that  he  should  be  repaid  all  the  expenses  he 
has  incurred  in  his  defence.  It  is  for  the  benefit  of 
the  public  that  prosecutions  take  place,  and  the 
public  ought  to  remunerate  any  one  who  has  suffered 
from  a  prosecution  instituted  for  their  benefit,  if  he 
be  innocent 

Lord  Brougham's  twelfth  resolution  is — 

"  That  the  costs  of  every  person  tried  and  acquitted,  or 
discharged  for  want  of  prosecution,  should  be  paid  out  of  the 
county  rates,  on  a  certificate  of  the  court  before  whom  ho 
was  tried  or  brought  to  trial,  or  of  the  magistrate  by  whom 
he  was  discharged." 

A  little  consideration  will  show  that  this  general 
provision  would  be  highly  inexpedient.  It  frequently 
happens  that  a  prisoner  is  guilty,  although  he  may 
not  be  convicted.  Caws  often  fail  through  defects  in 
the  evidence,  from  the  bad  character  of  witnesses, 
and  other  causes,  where  no  moral  doubt  can  be 
entertained  by  any  reasonable  person  of  the  guilt  of  ti 
prisoner,  although  a  jury,  acting  upon  the  principle 
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of  giving  the  prisoner  the  benefit  of  a  doubt,  may 
acquit  him.  In  such  cases  assuredly  the  prisoner 
ought  not  to  receive  any  coats.  Any  such  general 
rule  also  would  lead  to  all  sorts  of  defences  being 
fabricated  in  the  hopes  of  obtaining  costs.  Neither 
does  the  reasons  for  giving  costs  to  defendants 
warrant  such  an  extensive  rule;  for  that  reason 
rests  solely  on  the  defendant  being  improperly  pro- 
secuted, which  can  only  be  the  case  where  he  is 
innocent  No  mere  failure,  therefore,  in  the  pro- 
secution should  suffice  to  entitle  the  defendant  to 
costs ;  there  should  be  sufficient  grounds  to  lead  to 
the  conclusion  that  the  defendant  was  really  innocent 
Consequently  the  power  to  grant  costs  should  be 
confined  to  those  cases  where  there  was  something 
which  showed  affirmatively  that  the  prisoner  was 
innocent  It  seems  necessarily  to  follow  that  the 
power  must  be  vested  in  the  discretion  of  the  court, 
and  that  that  power  should  only  be  exercised  in 
cases  where  the  court  felt  really  satisfied  of  the 
innocence  of  the  prisoner.  It  would  be  well  also 
that  such  discretion  should  not  be  exercised  merely 
on  what  appeared  in  evidence  in  court  Cases  not 
uncommonly  occur  when  on  the  evidence  presented 
in  open  court  a  prisoner's  innocence  may  seem  clear 
— nay  sometimes  so  clear,  that  an  unfortunate 
prosecutor  may  receive  a  severe  reprimand, — and 
yet  facts  may  exist  behind  the  scenes  which  might 
change  the  whole  aspect  of  the  case.  Subsequent 
inquiry  may,  therefore,  be  advisable  in  many  cases, 
and  the  district  officer  hereafter  suggested  would  be 
very  useful  in  making  any  inquiries  for  the  infor- 
mation of  the  court  in  such  cases. 

The  select  committee  on  public  prosecutors  are  of 
opinion : — 

44  That,  with  proper  checks  and  safeguards,  the  expense 
of  witnesses  called  by  the  prisoner  to  prove  his  innocence 
ought  to  be  allowed  ;  and  that  this  alteration  would  remove 
a  manifest  imperfection  iu  the  present  system.  That  where 
a  prisoner  shall  have  heard  the  charge  against  him  before 
the  Justices  of  the  peace,  he  shall  be  asked  what  he  has  to 
say  to  the  charge,  and  whether  he  has  any  witnesses  to 
speak  to  facta,  In  his  defence,  and,  if  so,  the  justices  shall 
call  them  for  the  prisoner,  and,  should  they  consider  them 
credible,  they  shall  bind  them  over  to  appear  at  the  trial, 
their  evidence  being  added  to  the  depositions;  In  which 
cases  their  expenses  shall  be  paid  nmiUufy  to  the  expenses 
of  the  witnesses  for  the  prosecution ;  the  Judge  or  persons 
presiding  at  the  trial,  or  the  district  agent,  shall  have  the 
like  power  (2  Rep.  p.  x)." 

It  is  not  clear  whether  the  committee  mean  the 
court  to  have  a  discretion  as  to  the  allowance  of  the 
expense  of  the  witnesses  for  a  defendant,  where 
bound  over  by  a  magistrate ;  if  they  do  not,  it  is 
obvious  that  any  such  plan  might  lead  to  great 
mischief,  as  the  magistrates  might  be  grossly  im- 
posed upon  and  the  costs  of  witnesses,  who  were 
shown,  at  the  trial,  to  be  utterly  unworthy  of  belief, 
would  thus  be  paid  by  the  public. 

If  the  suggestion  made  in  the  last  section  relative 
to  poor  prisoners'  defences  should  be  adopted,  the 
coats  of  witnesses  for  the  defendant  in  any  case 
where  a  defence  was  directed,  might  be  left  in  the 
discretion  of  the  court,  even  should  the  case  turn 
out  on  the  trial  to  be  one  in  which  the  court  was 
not  satisfied  of  the  innocence  of  the  defendant,  as  in 
such  a  case  the  witnesses  would  have  been  caused 
to  attend  not  on  the  procurement  of  the  defendant 
alone. 

Whenever  after  a  conviction  it  should  be  clearly 
shown  that  a  prisoner  was  innocent,  justice  seems  to 
require  not  only  that  he  should  receive  all  the  costs 
which  he  has  incurred  iu  iiis  defence  and  in  pro- 
curing his  pardon,  but  also  adequate  compensation 


for  the  sufferings  he  has  endured  whilst  undent;: 
his  sentence.  As  pardons  emanate  from  the  Hub* 
Office,  no  other  tribunal  could  be  pointed  oat  bm*r 
acquainted  with  the  facts  of  the  esse,  tad  therd* 
to  that  tribunal  the  power  of  awarding  radii  sua 
as  should  seem  fitting  might  be  well  entrntei 

7.  Of  U*  taxation  of  tMebiOstfcotU  tf  atony 
of  prisoners. 

It  is  dear  that  if  the  costs  of  priaoaen  snonkl  be 
granted  in  any  case,  the  bills  of  costs  of  tto 
attorneys  must  be  suljected  to  the  taxation  of  the 
proper  officer  of  the  court  which  grants  men  costs, 
and  it  is  further  suggested  that  in  ever?  cue  the 
court,  on  the  application  of  a  defendant,  or  tnr  of 
his  friends  who  may  have  employed  an  attoner  to 
defend  him,  should  be  empowered  to  refer  >wii 
attorney's  bill  for  taxation  either  to  mow  officer  of 
the  court,  or  to  some  attorney,  and  that  ttthorify 
should  be  given  to  the  court  which  ordered  d* 
taxation,  or  to  any  subsequent  sessions  of  thttcwrt 
or  to  any  of  the  superior  common  law  cook  to 
enforce  the  certificate  of  the  person  who  ui«J  tbt 
bill,  or  to  punish  the  attorney  for  any  nrao&u 
certified  by  such  person. 

In  practice  it  is  conceived  that  the  bills  of  <ww 
of  attorneys  for  prisoners  are  rarely,  if  ever,  tori, 
%nd  the  consequence  is  that  an  opportani'T  i> 
afforded  to  low  and  unprincipled  attorneys  of getting 
considerabh  sums  from  prisoners  on  pretence  of 
such  sums  being  necessary  for  their  defence,  and  tf 
converting  the  principal  portion  to  their  own  u*. 
It  is  understood  that  it  has  been  the  practice  nth 
some  such  persons  to  represent  to  prisoner*  Ut 
counsel  would  not  undertake  a  defence  nuk*  * 
certain  fee  were  paid  ;  by  which  means  a  large  «n> 
has  been  obtained  from  the  prisoner  or  his  friend*, 
whilst  the  fee  given  to  the  counsel  has  been  v«t 
much  less  than  that  which  was  represented  as  nws- 
sary,  and  the  difference  has  never  been  twmw 
for"  by  the  attorney.  A  summary  jurwdictios, 
vested  in  the  criminal  courts,  over  such  prartitioMr* 
would  prove  extremely  beneficial. 

LAW  OF  DIVORCE. 

SPEECHES  OP  THE  W>RD  CHAKCHLLOR  ASP 
LORD  CAMPBKLL. 

Having  in  a  recent  uumber  (ante,  p.  335)6J"J 
the  speech  of  Lord  Lvndhurst  on  the  propose 
alteration  in  the  law  of  divorce,  we  now  add  m 
speeches  of  other  law  lords :  6  . 

The  Lord  Chancellor  would  advert,  in  the  am 
instance,  to  the  question  on  which  the  comn»tw 
were  not  altogether  unanimous,  viz.,  the  propne? 
or  impropriety  of  abolishing  actions  for  crmm 
conversation.     He  thought  that  those  scUoojmo 
hitherto  been  raised  rnainlv,  if  not  entirely!  incon- 
sequence of  the  rule  laid  "down  by  t^10™*^! 
that  without  a  verdict  in  such  an  action  »  aw 
could  not  be  granted.     Inasmuch,  therefoW\7,  . 
bill  did  away  with   that  necessity  v*.**!^ 
divorce  to  be  obtained  upon  its  own  merits, *i^ 
any  such  previous  actions,  he  believed  toe 
quince  would  be,  from  the  good  feeling*  « 
community,  although  not  from  P09^  *    ^y^ 
to  make  such  actions  extremely  rare.    He 
say  that  the  bill  would  entirely  aboil*  Uicn>, 
he  confessed,  differing  in  that  respect  from  w  w 
friend  who  had  just  addressed  their l**"**^ 
he  did  not  think  it  would  be  expedient  to  a* 
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by  positive  enactment  that  in  no  circumstances 
could  an  action  be  brought  For  he  could  conceive 
cases  in  which  it  might  be  perfectly  reasonable  that 
there  should  be  pecuniary  compensation,  grievous  in- 
jury might  arise  to  a  poor  man  from  the  misconduct 
of  a  rich  one ;  there  might  be  many  cases  in  which 
the  guilty  act  of  an  adulterer  might  deprive  a  poor 
man  of  a  portion  of  his  income  and  whenever  that 
occurred  moral  justice  would  seem  to  require  that 
pecuniary  compensation  should  be  given.  A  ma- 
jority of  the  committee  were  therefore  of  opinion 
that  actions  for  criminal  conversation  could  not  be 
abolished  altogether. 

With  regard  to  the  constitution  of  the  tribunal 
to  be  established  under  the  bill,  the  alteration 
adopted  by  the  committee  was  not  a  very  material 
one..  As  the  bill  originally  stood,  it  was  proposed 
that  the  court  should  consist  of  the  Lord  Chancellor 
the  Lord  Chief  Justice  of  the  Court  of  Queen's 
Bench,  and  one  of  the  ecclesiastical  judges — the 
Chief  Justice,  when  he  could  not  attend,  to  delegate 
another  judge ;  but  the  committee  suggested  that, 
instead  of  his  delegation,  all  the  three  Chief  Justices, 
should  have  &  seat,  any  one  of  them  being  suA- 


Ab  to  the  rights  of  a  woman,  divorced  a  mensd  et 
tkoro,  with  regard  to  property,  he  had  from  the 
first  stated  that  he  had  no  objection  to  such  a  woman 
being  regarded  as  a  feme  sole,  but  he  did  not  think 
it  was  a  matter  which  should  be  introduced  into  the 
present  bill  He  was  still  of  the  same  opinion,  but 
nevertheless  would  not  object  to  the  recommendation 
made  by  the  committee. 

Then,  with  reference  to  the  relief  which  ought  to 
be  given  to  the  wife,  the  bill  originally  provided  that 
she  should  be  entitled  to  a  divorce  only  in  case  of 
incest  The  committee  thought,  however,  that  the 
right  should  be  extended  to  such  cases  as  bigamy, 
or  adultery,  with  cruelty  and  desertion.  To  these 
Alterations  he  was  prepared  to  accede,  but  he  thought 
it  would  not  be  safe  or  prudent  to  go  further.  Any 
one  who  proposed  that  the  relief  given  to  husband 
and  wife  should  be  reciprocal  could  not  expect  to 
have  the  concurrence  of  public  opinion,  for,  unques- 
tionably, the  public  entertained  the  belief  that  there 
was  a  criminality  on  the  part  of  the  wife  in  cases  of 
adultery  which  did  not  attach  to  the  husband.  It 
was  not  unreasonable  to  expect  that  criminality  on 
the  part  of  the  husband  might  be  pardoned  by  the 
wife,  but  it  was  not  at  all  likely  that  pardon  would 
tw  extended  from  the  husband  to  the  wife.  The 
cases  could  not  be  regarded  as  equal,  and  accordingly 
he  was  not  disposed  to  go  further  in  the  direction  of 
granting  relief  to  the  woman  than  had  been  proposed 
by  the  committee. 

Lord  Campbell  earnestly  implored  their  lordships 
to  take  the  bill  as  it  now  stood.     It  was  an  immense 
improvement  on  the  law  of  marriage  and  divorce 
in  this  country,  and  he  thought  they  could  not  safely 
Attempt  more  at  the  present  moment     It  was  a 
J  J  lost  anomalous  state  of  things  that  a  marriage 
°«uld  not  be  dissolved  in  any  particular  case  in  this 
Country  without  an  act  of  Parliament.     It  would 
*Mrdly  be  credited  in  future  times  that  such  a  dis- 
graceful system  could  have  existed,  and  that  before 
"*^n  act  of  Parliament  could  be  obtained  there  must 
~^3ret  have  been  an  action  brought  for  criminal  con- 
^^ersation.     He  cautioned  their  lordships,  however, 
"^""against  giving  too  great  facilities  for  divorce.     Such 
"^  course  would  be  attended  with  the  most  unhappy 
^^onaequences.      It  was  only  in   cases  of  adultery 
that  divorce  could  be  safely  given,  and  this  was  the 


line  pointed  out  by  the  great  founder  of  our  religion. 

He  approved  of  the  alterations  introduced  into 
the  bill  by  the  committee.  It  was  just  that  the 
earnings  of  a  wife  deserted  by  her  husband  should 
be  preserved  sacred  for  her  own  use ;  that  she  should 
in  such  cases  be  treated  as  a  feme  *oley  and  have  a 
right  to  institute  actions  even  against  her  husband. 

In  abolishing  the  necessity  of  actions  for  criminal 
conversation  more  difficulty  arose.  Of  these  actions 
he  had  always  been  ashamed,  and  in  his  tribunal  he 
had  often  expressed  his  abhorrence  of  them,  In 
conversation  with  foreign  jurists  he  had  been 
reproached  with  the  existence  of  such  actions, 
and  had  nothing  to  say  in  reply,  for,  though  he  was 
able  to  deny  that  men  sold  their  wives  with  ropes 
about  their  necks,  he  could  not  deny  that  actions 
for  aim.  con.  were  permitted,  nay,  made  necessary 
in  certain  cases,  by  the  law.  By  rendering  that 
action  no  longer  necessary,  he  thought  a  great  deal 
was  done,  and  he  hoped  the  effect  would  be  to  bring 
it  altogether  into  desuetude.  The  difficulty  the 
committee  felt  was  that  they  could  not  altogether 
abolish  the  action  without  substituting  some  mode 
of  criminal  proceeding.  The  question  viewed  in  this 
light  was  beset  with  difficulties,  and  therefore  the 
committee,  not  wishing  to  abrogate  the  civil  prose- 
cution without  substituting  a  criminal  procedure, 
resolved  simply  to  render  the  action  no  longer 
necessary  for  the  purpose  of  procuring  a  divorce. 

Then  the  question  arose,  should  the  same  right  of 
divorce  be  given  to  the  wife  as  to  the  husband? 
No  doubt  the  crime  in  both  cases  was  essentially  the 
same,  but  the  consequences  were  not  the  same. 
When  adultery  was  committed  by  the  woman,  all 
the  purposes  of  the  marriage  were  for  ever  annulled, 
and  there  could  be  no  condonation  on  the  part  of  the 
husband.  He  would  not,  therefore,  go  the  length  of 
giving  the  woman  the  same  rights  in  this  case  as 
the  husband.  He  would  give  her  the  right  to  a 
divorce  in  the  case  of  incestuous  adultery,  as  at  pre- 
sent, and  to  that  he  was  willing  to  add  -cruelty, 
bigamy,  and  desertion  for  a  certain  number  of  years  : 
but  further  than  that  he  was  not  prepared  at  present 
to  go. 


POINTS  IS  EQUITY  PRACTICE. 

USING     DEPOSITIONS    TAKEN     IN     ANOTHER     SUIT — 
IRREGULARITY. 

It  appeared  that  Grace  Thompson,  acting  without 
authority,  sold  a  trust  estate  to  George  Liddell.  In 
a  suit  by  one  of  the  cestui*  que  trustent  against  the 
representatives  of  Grace  Thompson  to  recover  the 
purchase  money,  George  Liddell,  who  was  not  a 
party,  was  examined  as  a  witness.  Others  of  the 
cestui*  que  trustent  instituted  the  present  suit  against 
the  representatives  of  George  Liddell  to  recover  the 
estate  itself  and  an  order  of  course  was  obtained 
therein  on  petition  to  read  and  make  use,  at  the 
hearing,  of  the  depositions  taken  in  the  former  suit, 
saving  all  just  executions. 

The  Master  of  the  Rolls  discharged  the  order  with 
costs. 

Hope  v.  Liddell,  21  Beav.  180. 

DEPOSITING     COURT     ROLLS     OP     MANOR     FOR     IN- 
SPECTION. 

The  usual  order  was  made  for  the  deposit,  by  the 
defendant,  the  acting  steward  of  a  manor,  for  the 
inspection  by  the  plaintiff  of  all  documents,  &<:.,  in 
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his  possession.  Part  of  these  consisted  of  the  court 
rolls  of  the  manor. 

Upon  an  application  for  the  rolls  to  be  examined 
instead  of  being  deposited,  the  Master  of  the  Bolls 
said :— -"  I  think  that  if  this  matter  were  before  me 
in  the  first  instance,  I  should  not  have  compelled 
the  deposit  in  court  of  the  Court  Bolls,  though  I 
should  have  allowed  them  to  be  inspected,  at  all 
reasonable  times,  at  the  office  of  the  solicitor,  or  at 
some  other  convenient  place ;  I  certainly  should  not 
take  away  the  court  rolls  from  the  acting  steward, 
for  though  they  may  not  be  absolutely  required  at 
the  present  time,  they  may  be  required  at  any 
moment.  Here  is  a  person  who  is  said  not  to  be  the 
steward,  but  to  be  acting  as  steward ;  I  cannot  de- 
termine his  right  to  the  office  upon  an  interlocutory 
proceeding.  The  court  considers  that  the  person 
depositing  documents  has  the  right  to  the  possession 
of  them,  and  the  custody  of  the  court  is  that  of  the 
person  making  the  deposit.  In  the  case  of  merchants' 
books  it  is  a  question  of  convenience  and  incon- 
venience ;  the  same  principle  is  applicable  to  court 
rolls,  and  I  must  direct  the  production  to  be  at  the 
steward's  in  London." 

Cartvo  v.  Davis,  21  Beav.  213. 

LAW  OF  ATTORNEYS  AND   SOLI- 
CITORS. 

RE-ADMISSION  OF,  ALTHOUGH  COPY  AFFIDAVIT 
LKFT  AT  COMMON  PLEAS  C  J.,  AND  NOT  AT 
TUB   Q.  B. 

It  appeared  that  in  January,  1852,  Mr.  Thomas 
Makinson  was  struck  off  the  rolls  of  the  courts  of 
common  law  and  of  Chancery  at  his  own  request,  in 
order  to  be  called  to  the  bar,  and  that  after  having 
entered  himself  of  Lincoln's-inn,  and  kept  his  terms 
for  some  time,  he  abandoned  his  design  of  going  to 
the  bar,  and  was  desirous  of  renewing  his  practice  as 
an  attorney.  He  accordingly  obtained  a  rule  of  the 
court  for  his  re-admission,  but  upon  its  appearing 
that  the  copy  affidavit  required  by  the  7th  rule  of 
Hilary  Term,  1853,  to  be  left  at  the  chambers  of  the 
Lord  Chief  Justice  of  the  Court  of  Queen's  Bench 
had  been  by  mistake  filed  at  the  chambers  of  the 
Lord  Chief  Justice  of  this  court,  the  officer  declined  to 
draw  up  the  rule. 

An  application  was  afterwards  made  to  Martin,  B., 
at  chambers  upon  an  affidavit  setting  forth  these 
facts,  and  stating  that  "the  object  of  the  rule  has 
been  attained,  Mr.  Maugham,  the  Secretary  of  the 
Law  Institution,  having  informed  the  deponent  that 
the  said  copy  affidavit  Was  duly  received  by  him, 
and  that  it  was  referred  to  the  council,  who  had  no 
cause  to  shew."  An  order  was  thereupon  made  that 
"  the  clerk  of  the  rules  of  the  Court  of  Common 
Pleas  do  draw  up  a  rule  to  re-admit  Thomas  Makin- 
son an  attorney,  notwithstanding  the  irregularity  in 
leaving  a  copy  affidavit  at  the  chambers  of  the  Chief 
Justice  of  the  Common  Pleas  instead  of  the  cham- 
bers of  the  Chief  Justice  of  the  Queen's  Bench." 
Rule  accordingly. 

Exparte  Makinson,  18  Com.  B.  661. 

LAW  OF  COSTS. 


OF    PARTIES    TO     SPECIAL     CASE    UNDER    TURNER'S 
ACT  WHERE   ESTATE  ADMINISTERED. 

A  Special  case  was  submitted,  with  the  consent  of 


the  parties  for  the  opinion  of  the  court  under  the 
13  &  14  Vie.  c.  35,  upon  a  question  of  eonstnicti* 
arising  out  of  &  wilL  It  appeared  that  the  testa*'* 
estate  had  been  fully  administered,  with  the  elec- 
tion of  a  sum  of  about  £100.  It  was  tubsM 
that  all  the  cos^s  ought  to  come  oat  of  the  fond  is 
question.  On  the  other  hand,  the  Solicitor-Gevnl 
insisted  that  the  rule  was,  that  although  vtuutv* 
remained  unadministered  might  be  applied  in  pay- 
ment of  the  costs,  because  the  expense  of  ob- 
structing a  testator's  will  was  part  of  the  administra- 
tion, yet  where  there  was  no  nnadminiatered  eauk, 
a  fund  could  not  be  recalled  for  the  purpose  of  par- 
ing costs. 

The  Lord  Chancellor  admitted  the  general  ruk  to 
be  as  stated  by  the  Solicitor-General,  and,  observing 
that  the  case  was  clearly  one  where,  for  the  sake  ef 
all  parties,  a  difficulty  had  to  be  removed,  dittoed 
that  out  of  the  residue  the  trustees  should  hare  their 
full  costs  first,  and  then  that  anything  whirl)  *- 
mained  should  go,  not  in  the  first  instance  to  (be 
appellants,  but  rateably,  as  far  as  it  would  oidui 
to  satisfy  the  costs  of  both  appellants  and  reg- 
ents.    HindU  v.  Taylor,  5  De  6.  MN.  and G. in. 

GRIEVANCES  OF  COPYHOLDEBS. 

Several  of  our  correspondents  hare  often  a&i 
ably  exposed  the  grievances  under  which  copy- 
holders labour;  and  though  the  legislature  has 
afforded  some  relief,  a  large  amount  of  evil  remain;. 
We  must,  therefore,  continue  to  reserve  a  wraa 
of  this  Journal  to  record  the  complaints  which  «ill 
continue  in  reference  to  this  remnant  of  the  feudal 
system.  We  extract  the  following  from  the 
"  Household  Words  "  of  26th  July. 

u  A  few  years  ago,  four  acts  were  passed,  each 
more  mysterious  than  the  other,  for  the  enfran- 
chisement of  copyholds.  These— like  many  other 
products  of  the  wisdom  of  Parliament— have  l»c 
so  hedged  about  with  difficulties  and  are  so  unin- 
telligible, that  no  good  can  come  of  them.  w«  ** 
still  made  to  bear  with  some  of  the  quaint  oM 
absurdities  of  mediaeval  times  and  to  hold  our  la&i» 
by  copy  of  court-roll ;  rendering  homage  to  the  1-W 
by  sen-ice  of  render,  user  and  prender;  paym?* 
fine  and  a  heriot  on  the  death  of  the  loni  uf  w 
manor,  and  the  like  on  every  alienation ;  after  Ik 
manner  of  our  ancestors  centuries  ago.  In  spite* 
railways,  telegraphs,  printing-presses,  and  of  tto 
very  periodical  itself,  we  still  cling  in  a  few  districts 
to  the  quaint  fashions  of  the  middle  ages.  We  ha« 
so  far  improved  certainly  that  no  agricultural  Dawn 
of  the  present  day  can  be  robbed  of  hi*  Phyla*  l-y 
an  insatiate  lord;  nor  can  the  whole  of  the  tenets 
be  termed  'villeins  in  gross,'  and  be  sold  bodily; 
but  he  may  be  robbed  legally  nevertheless. 

Take  heriots  as  an  example.     A  heriot  is  w 
best  horned  beast ;  and  the  lord  is  entiUed-in  w 
manors  of  which  I  speak— to  one  heriot  for  every 
tenement  occupied  by  the  tenant  either  upon  evo> 
conveyance  of  the  property  (termed  an  sliwiM 
upon  the  death  of  the  tenant,  or  upon  the  deataj 
the  lord.      I    could    quote  an  instance  of  rw* 
occurrence,  where,  upon  the  death  of  a  tentni  w 
was  in  possession  of  fourteen  tenements,  the  o 
seised  fourteen  of  the  successor's  best  milch  co  * 
Nor  did  the  matter  end  here.  On  the  occurrence  of  ^ 
of  the  events  above   mentioned,  the  lom  «tti  « 


Notes  of  the  Week. — Analytical  Digest  of  Cases:  Appeals  in  Chancery. 


389 


eight  times  the  ancient  rent ;  and,  as  this  rent 
amounts  in  most  instances  to  three  or  four  pounds, 
it  was  found  that  the  heir  to  the  unfortunate  owner 
of  the  fourteen  tenements,  would  be  required  to  pay 
some  four  hundred  and  fifty  pounds  for  rent ;  and 
this  after  the  disappearance  of  his  milch  cows. 

"  Then  there  is  attending  the  Lord's  Court,  and 
doinjr  homage — not  exactly  *  openly  and  humbly 
kneeling,  being  ungirt,  uncovered,  and  holding  up 
tbe  hands  both  together  between  those  of  the 
lord,  &c* — but  by  wasting  a  long  day  at  a  dirty 
country  inn.  There  are,  moreover  the  customs, 
established  by  our  ancestors  and  still  daily  practised, 
of  which  1  will  mention  only  service  days.  Besides 
money  payments,  the  tenant  is  obliged  to  give  up 
mow-days,  due-days,  plough-days,  and  catch-days ; 
in  virtue  of  which  he  his  required  to  mow  the  lord's 
land,  reap  it  in  time  of  harvest,  and  carry  the  corn 
to  the  nearest  mill  to  grind,  so  many  times  a  year. 

u  I  make  no  mention  of  the  inconvenience  to  land 
owners  who  have  a  small  plot  of  copyhold  property 
(as  is  often  the  case)  intermixed  with  their  freehold, 
and  which  necessarily  increases  the  expense  of 
transfer;  nor  do  I  adduce  one  half  of  the  evils 
attendant  upon  copyhold  tenure.  I  would  merely 
assume  in  conclusion  that  if  these  feudal  customs 
were  highly  politic,  and  very  necessary  (as  they 
may  have  been)  in  the  stormy  days  of  our  ancestors 
when  lord  and  vassal  were  glad  to  band  together 
for  mutual  support,  that  now  they  can  safely  be 
dispensed  with ;  for,  it  is  difficult  to  imagine  Smith, 
the  lord  of  the  manor  of  Clodhopples — who  reads 
the  Mark  Lane  Express,  makes  turnip  lanterns 
for  the  baby,  and  behaves  in  other  respects  as  a 
peaceable  agriculturist — interrupted  in  these  pur- 
write  by  the  appearance  of  Jones,  the  neighbouring 
lord  of*  the  manor  of  Clodipole,  at  the  head  of  his 
vassals,  buff-jerkins,  hauberks,  4et  tout  complet,'  the 
said  Jones  bent  upon  a  raid  on  the  quiet  Smith's 
cattle,  and  the  forcible  abduction  of  his  cook. 

u  Do  not  let  us  boast  of  our  high  state  of  civili- 
zation, until  the  best  friends  of  the  British  Con- 
stitution have  successfully  abolished  suit  and  ser- 
vice holdings,  with  many  more  of  its  existing 
absurdities." 


NOTES  OF  THE  WEEK. 


LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  Alexander 
Heslop,  Esq.,  Barrister  at  Law,  to  be  a  member  of 
the  Privy  Council  of  the  Island  of  Jamaica. 

Her  Majesty  has  also  been  pleased  to  appoint 
Lewis  Morris  Wilkins,  Esq.,  to  be  a  Puisne"  Judge 
of  the  supreme  court,  aud  Adorns  G.  Archibald,  Esq., 
to  be  Solicitor-General  for  the  province  of  Nova 
Scotia. 

Her  Majesty  has  been  further  pleased  to  appoint 
James  John  Hickson,  Esq.,  to  be  Crown  Solicitor  for 
the  Island  of  Hong  Kong ;  William  Gillespie  Dickson, 
Esq.,  to  be  Procureur  and  Advocate  General  for  the 
Island  of  Mauritius;  and  William  Snagg,  Esq.,  to 
be  Chief  Justice  of  the  Islands  of  Antigua  and 
Montserrat. 

Mr.  Wm.  Johnson,  Solicitor,  of  Marple,  has  been 
appointed  Coroner  of  the  Stocleport  and  Byde 
divisions  of  Cheshire, 


REVISION   OF   VOTERS. 

The  revision  of  the  lists  of  voters  for  the  City  of 
Westminster  will  take  place  before  J.  F.  Macqueen, 
Esq.,  at  the  Lords  Justices  Court,  Westminster 
Hall,  commencing  Thursday  the  9th  day  of  October, 
at  11  o'clock.  

IRISH   LUNACY  COMMISSION. 

The  Queen  has  been  pleased  to  direct  Letters 
Patent  to  be  passed  under  the  great  seal,  appointing 
Sir  Thomas  Nicholas  Redington,  K.  C.  B. ;  Robert 
Andrews,  Esq.,  one  of  her  Majesty's  Counsel ; 
Robert  Wilfred  Skeffington  Lutwidge,  Esq.,  Barrister 
at  Law ;  James  Wilkes,  Esq.,  and  Dommick  John 
Corrigon,  Esq.,  M.  D.,  to  be  her  Majesty's  Com- 
missioners, for  the  purpose  of  enquiring  into  the 
state  of  the  Lunatic  Asylums  and  other  institutions 
for  the  custody  and  treatment  of  the  insane  now 
existing  in  Ireland,  and  also  into  the  present  state 
of  the  law,  respecting  lunatics  and  Lunatic  Asylums 
in  that  part  of  the  said  United  Kingdom.  From 
the  London  Gazette  of  30th  September. 


ANALYTICAL    DIGEST    OF    CASES. 

SELECTED   AND   CLASSIFIED. 


Qifptzli    in    Cfjatutrg. 

(Concluded  from  page  376). 

PARENT  AND   CHILD. 

Possession    by  father   as     next  friend — Adverse 

/"tosession. — Length  of  time. — A  husband  survived 

*is  wife,  who  was  one  of  several  equitable  tenants 

*°  common.     He  was  advised  by  counsel  that  he 

**d  no  title  as  tenant  by  the  curtesy,  his  wife  never 

°*ving  been  in  possession,  and  that  if  he  intended 

5°  set  up  such  a  title  he  ought  not  to  sue  with  his 

^tant  daughter  in  a  partition  suit,  which  was  then 

lr*    contemplation.     The  suit  was  nevertheless  insti- 

;u*ed  by  him  as  the  next  friend  of  the  daughter,  and 

11  v     1830  a  decree  was  obtained.     A  partition  was 

"*^i«ie  under  the  decree,  and  the  legal  estate  in  the 

'***  Uffhter's  share  conveyed  to  the  use  of  the  father 

*  -*ring  the  Infancy  of  the  daughter,  in  trust  for  her 

^  maintenance,  and  afterward*  to  her  own  use  in  fee. 


The  daughter  attained  twenty-one  in  1848,  and 
married  in  1847.  In  1852  the  father  filed  a  bill  to 
be  relieved  from  the  trusts,  on  the  ground  of  mistake, 
and  to  have  his  title  as  tenant  by  the  curtesy  es- 
tablished N  Held,  dismissing  with  costs  an  appeal 
from  Vice-chancellor  Stuart  (reported  1  Smale  and 
G.  690). 

1.  That  length  of  time  and  acquiescence,  and  the 
marriage  of  the  daughter,  although  without  the 
father's  consent,  before  the  father  disputed  the  title, 
constituted  a  sufficient  answer  to  the  suit 

2.  That  the  fact  of  the  marriage  having  taken 
place  on  the  faith  of  the  daughter's  interest  being 
free  from  any  estate  by  the  curtesy,  was  sufficiently 
put  in  issue  by  statements  in  the  answer  to  the  effect 
that  up  to  the  marriage  the  father  always  told  the 
daughter  that  the  moneys  which  he  paid  her  were 
the  balance  of  the  rents  after  deducting  the  expenses 
of  her  maintenance,  and  that  the  land  was   her 
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property,  and  never  made  any  claim  of  right  to 
them  on  his  part. — Stone  v.  Godfrey,  5  De  G.  M'N. 
and  G.  76. 

Cases  cited  in  the  judgment:  Money  v.  Jordan,  15 
Beav.  373;  2  De  G.  H'N.  and  G.  318;  Cholmondeley 
t.  Ciintan,  4  B1L  35. 

PARTIES. 

See  Interpleader. 

PARTNERSHIP. 

See  Principal  and  surety. 


PER   STIRPES. 


See  WiO,&. 


Effect  of  prayer  for  general  relief.— The  prayer  for 
general  relief  is  not  available  for  the  purpose  of  ob- 
taining a  decree  at  variance  with  the  cane  made  by 
the  statements  of  the  bill. — Hill  v.  Great  Northern 
Railway  Company,  5  De  G.  M'N.  and  G.  66. 

And  see  Tenant  for  life. 

PRESUMPTION. 

See  Tenant  for  life. 

PRINCIPAL  AND  SURETY. 

Boad  of  indemnity  in  respect  of  partnership — Dis- 
charge.— Two  bankers  carried  on  business  under 
articles  of  partnership,  providing  that  if  at  the  end 
of  five  years,  for  which  the  partnership  was  to  con- 
tinue, either  partner  should  wish  to  carry  on  the 
business,  and  should  not  take  the  share  of  the  other 
at  a  valuation,  the  assets  should  be  realized,  the 
debts  paid  and  the  surplus  divided.  Simultaneously 
with  the  execution  of  the  articles  a  surety  for  one  of 
the  partners  entered  into  a  bond  to  indemnify  the 
other  against  all  loss  in  respect  of  the  partnership. 
The  business  of  the  bank  was  continued  by  the  firm 
for  more  than  a  year  after  the  expiration  of  the  five 
years.  Held,  on  appeal  from  Vice-chancellor  Kin- 
dersley,  reported  2  Drury,  102, 

1.  That  by  this  continuation  the  surety  was  dis- 
charged; 

2.  That  whether  that  circumstance  would  afford  a 
defence  to  an  action  on  the  bond  or  not,  a  court  of 
equity  would  restrain  the  obligee  from  proceeding  in 
such  an  action. — Small  v.  Currie,  5  De  G.  JTN.  and 
G.  141. 

PRIVITY. 

See  Vendor  and  purchaser,  5. 

PRO   CONFESSO. 

Dispensing  with  service  on  defendant  of  copy  decree. 
— Motion  to  dispense  with  service  on  a  defendant  of 
a  copy  of  a  decree  on  a  bill  taken  pro  confesso  before 
the  lapse  of  three  years  refused. — James  v.  Rice. 
5  De  G.  M'N.  and  G.  461. 

Case  cited  in  the  judgment :  Vaughan  v.  Rogers,  11 
Beav.  165. 

PROVISIONAL  ASSIGNEES. 

See  Interpleader. 

PUBLIC  COMPANY. 

Deed  of  settlement  not  according  with  subscription 
coidract— Injunction,— The  subscription  contract  of 
a  projected  banking  company,  after  reciting  that  the 
capital  was  agreed  to  consist  of  £1,000,000,  with 


power  to  increase  it  to  £3,000,000,  and  that  applica- 
tion had  been  made  to  the  crown  for  a  charter,  n&- 
minated  certain  persons  directors  until  the  chart* 
should  be  obtained,  with  power  for  them  to  airing 
the  terms  of  the  charter  in  such  manner  as  they  sIhhH 
think  necessary,  in  compliance  with  the  reqaiatk 
of  the  Government,  and  to  narrow  or  extend  the 
objects  of  the  company  as  might  be  necessary.  When 
the  charter  should  have  been  sealed,  the 'directors 
were  empowered  to  prepare  a  deed  of  settlement,  tsd 
to  call  for  a  first  instalment  from  the  sntaritas, 
and  to  declare  a  forfeiture  of  the  shares  of  any  tub- 
scribers  who  did  not  execute  such  deed  of  settle- 
ment A  charter  was  obtained  incorporating  the 
company,  with  a  capital  of  £644,000,  and  power  to 
increase  it  to  £1,000,000,  with  the  consent  of  & 
Lords  of  the  Treasury.  A  call  was  made,  andaded 
of  settlement  prepared,  reciting  the  charter,  the  all 
and  its  payment  by  the  parties  to  the  deed  of  attk- 
meut:  Held,  varying  the  decision  of  theJkWw' 
the  Rolls,  19  Beav.  278— 

1.  That  the  power  of  the  directors  was  netterav- 
nated  on  the  grant  of  the  charter. 

2.  That  the  charter  was  not  inconsistent  via  ti» 
subscription  contract. 

8.  That  the  call  was  properly  made. 

4.  That  the  deed  of  settlement  was  binding  a 
the  subscribers  to  the  subscription  contract;  hot 

5.  That  as  the  deed  of  settlement  made  the  pay- 
ment of  the  call  a  requisite  preliminary,  and  tie  sub- 
scription contract  did  not  make  non-payment  of  the 
call  a  ground  for  forfeiture,  the  directors  could  not 
declare  a  forfeiture  for  non-execution  of  the  deed  of 
settlement  Norman  v.  Mitchell,  5  De  G..  M'N ,  sod 
G.  648. 

Cases  cited  in  the  Judgment:   Young  r.  Banmt' 
C.  B.  310 ;  Stronghill  v.  Buck,  H  Q,  B.  781. 


See  Specific  performance,    1 ;     Vendor  md  pur- 
chaser, 5. 

REXEWED    LEASE. 

See  Legatee. 

KENT. 

See  Specific  performance,  2. 

RESIDUARY  LEGATEE. 

See  Limitations,  statute  of. 

SALE,   POWER  OF. 

See  Will,  8. 

SCOTCH  DOMICILE. 

See  Husband  and  wife. 

SERVICE   OF   DECREE. 

See  Pro  confesso. 

SETTLEMENT. 

See  Marriage  articles. 

8HTP. 

Freight— Right  of  mortgagee.— A  part  ownefof  i 
ship,  whose  share  was  subject  to  a  mortgage,  agr»i 
with  the  other  part  owner  (whose  share  was  noi 
subject  to  any  mortgage),  but  without  the  coDflff- 
rence  of  the  mortgagee,  to  purchase  guano  on  the 
joint  account  of  the  two  part  owners,  and  hring  it  * 
the  ship  to  England.  On  the  completion  of  f* 
voyage,  and  when  the  cargo  was  about  to  bf i  dis- 
charged, the  mortgagee  took  possession :  Held,w*' 
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ittff  the  decision  of  the  Master  of  the  Rolls,  reported 
18  Beav.  80,  that  he  had  no  claim  against  the  owner 
of  the  unmortgaged  share  for  freight,  and  could,  at 
the  utmost,  only  claim  to  adopt  the  mortgagor's  con- 
tract, and  to  stand  in  his  place  as  to  the  profits  of 
the  adventure,  after  deducting  all  expenses.  Alex- 
•nder  v.  Simons,  5  De  G.t  M'N.,  and  G.  57. 

Case  cited  in  the  Judgment :  Green  v.  Brigg,  6  Hare,  395. 

SPECIFIC   LEGATEE. 

See  Legatee. 

SPECIFIC  PERFORMANCE. 

1-  Of  contract  by  railway— Security— Annuity  on 
Umd  taken. — A  bill  filed  against  a  railway  company 
by  the  grantee  of  an  annuity  charged  on  land  taken 
by  the  company  stated,  that,  before  the  grant  of  the 
annuity,  the  land  was  subject  to  a  mortgage  in  fee, 
wbkh  had  since  been  paid  off,  but  that  there  had 
been  no  reconveyance;  that  the  defendants  under 

the  powers  of  their  act  had  given  the  plaintiff  notice 
to  treat  for  the  land  charged  with  the  annuity,  but 
without  any  further  proceeding  had  taken  possession 
of  the  land.  The  prayer  was,  that  the  company 
might  be  decreed  to  pay  the  arrears  of  the  annuity, 
and  to  secure  the  future  payment  of  it  The  defence 
made  by  the  answer  and  evidence  wax,  that  the 
company  had  purchased  from  the  prior  incum- 
brancer under  a  power  of  sale :  Held,  reversing  the 
cieeiAon  of  Vice-Chancellor  Kindertley,  that  the 
l^lsintuT  could  not  on  such  pleadings  enforce  a  specific 
performance  of  the  notice  to  treat  regarded  as  a  con- 
Exact  to  purchase  the  plaintiff's  interest — Hill  v. 
<}vtat  Northern  Railway,  5  De  G.  M'N.  and  G.  66. 

2.  Agreement/or  lease  after  expiration  of  term — Re- 
covery of  rent  as  equitable  debt —  Winding-up  acts. — In 
2>ur*aance  of  an  arrangement  made  on  behalf  of  a 
joint  stock  company,  with  certain  persons  to  pur- 
chase the  beneficial  interest  in  a  colliery  lease  agreed 
to  be  granted  to  them  for  a  term  of  forty  years,  a 
lease  was  granted  in  March,  1842,  to  three  persons 
as  trustees  for  the  company  for  a  period  of  forty 
years,  at  a  fixed  rent,  together  with  a  royalty.    The 
lease  contained  a  stipulation  enabling  the  lessees,  at 
the  end  of  any  period  of  three  years  from  its  com- 
mencement, to  determine  the  lease  by  giving  twelve 
months'  notice.   The  company  entered  into  possession 
in  December,  1841,  and  remained  in  such  possession 
till  November,  1842,  when   the  working   proving 
unprofitable  was  abandoned  and  never  afterwards 
resumed-      In   January,    1850,   the  company  was 
dissolved,  and  its  affairs  ordered  to  be  wound  up 
under  the  provisions  of  the  Joint  Stock  Companies 
Winding-up  Acts.    The  lessor  became  bankrupt  in 
August,  1853.     Some  time  prior  to  his  bankruptcy 
his  interest  in  the  mine  became  vested  in  the  plaintiff. 
In  Hay,  1852,  the  official  manager  of  the  company, 
Bflder  protest  that  the  lease  was  not  binding  on  the 
company,  gave  notice  to  terminate  the  lease  on  the 
3 1st  of  May  following,  when  one  of  the  triennial 
periods  expired.     On  the  23rd  of  February,  1853, 
the  plaintiff  filed  his  bill  against  the  official  manager 
of  the  company,  praying  a  declaration  that  the  com- 
paray  had  accepted  the  lease  and  were  bound  thereby, 
*n*3  that  the  official  manager  might  be  ordered  to  pay 
th^  arrears  of  the  stipulated  rent  since  March,  1842, 
together  with  compensation  for  all  breaches  of  cove- 
nsm^t :  Held,  dismissing  with  costs  an  appeal  from 
lri«^e-Chancellor  Wood,  that  no  relief  in  the  nature  of 
'Piscine  performance,  nor  any  equitable  relief,  could 
*      granted  either  against  the  persons  to  whom  the 


demise  was  made  or  against  the  company  in  respect 
of  their  occupation,  the  rights  of  the  plaintiff,  if  any, 
being  legal. 

The  case  of  Clavering  v.  Westley,  8  P.  Wins.  402, 
so  far  as  it  might  be  an  authority  for  the  recovery  of 
rent  as  an  equitable  debt,  disapproved. —  Walters  v. 
Northern  Coal  Mining  Company,  6  De  G.  M'N.  and 
G.  629. 

Case  cited  in  the  judgment :  Nesbett  v.  Meyer,  1  Siransk 
M3. 

And  see  Vendor  and  purchaser,  2,  5. 

STAMP. 

See  Assignment 

STATUTE  OF  DISTRIBUTIONS. 

See  Will,". 

STATUTE   OF   FRAUDS. 

See  Frauds,  statute  of 

STATUTE  OF  FRAUDULENT   DEVISES. 

See  Tenant  for  life. 

STATUTE  OF  LIMITATIONS, 

See  Limitations,  statute  of 

SUBSCRIPTION   CONTRACT. 

See  Public  company. 

TENANT  FOR   LIFE. 

Discharging  bond  debts — Presumption — Statute  of 
Limitations — Pleading — Statute  of  Fraudulent  De- 
vises— Affidavit. — A  tenant  for  life  discharging  an 
incumbrance  upon  the  estate  is  presumed  to  have  in- 
tended to  keep  the  charge  alive  against  the  inherit- 
ance for  his  own  benefit,  and  the  absence  of  an 
assignment  will  not  conclude  him ;  but  a  similar 
presumption  does  not  arise  from  the  payment  by  a 
a  tenant  for  life  of  bond  debts,  which,  even  if  as- 
signed, only  place  him  in  the  same  position  as  any 
other  bond  creditor. 

A  testator,  being  indebted  by  bond,  devised  certain 
real  estate  to  his  son  for  life  with  remainder,  subject 
to  a  term  for  the  payment  of  legacies,  to  his  grand- 
son in  tail,  and  died.  Upwards  of  twenty  years  after 
the  date  of  the  latest  of  the  bonds,  the  tenant  for  life 
and  his  assignee  for  value  filed  their  bill  against  the 
tenant  in  tail  and  the  legatees,  alleging  that  the 
tenant  for  life  had  paid  off  the  bonds,  and  seeking  to 
stand  in  the  shoes  of  the  obligees  as  against  the  in- 
heritance. The  tenant  in  tail  pleaded  the  Statute  of 
Limitations ;  the  other  legatees  did  not :  Held,  dis- 
missing, with  costs,  an  appeal  from  V.  C.  Stuart,  that 
the  payment  of  the  bonds  by  the  tenant  for  life  did 
not  constitute  him  an  incumbrancer  on  the  estate, 
and  that  the  bonds  themselves,  being  more  than 
twenty  years  old,  the  presumption  was  that  they  had 
been  satisfied. 

Semble,  the  plea  of  the  Statute  of  Limitations, 
under  the  circumstances,  by  the  tenant  in  tail,  enured 
for  the  benefit  of  all  the  defendants. 

In  June,  1854,  the  tenant  for  life  made  an  affidavit, 
verifying  payment  of  the  bonds,  and  died  in  August 
following.  A  supplemental  suit  was  instituted  by 
the  surviving  plaintiff,  who,  in  February,  1855,  filed 
the  affidavit  in  the  original  and  supplemental  suits : 
the  Lord  Chancellor,  in  the  absence  of  any  motive 
attributable  to  the  plaintiff  for  not  having  filed  the 
affidavit  in  the  interval  between  the  dates  of  its  being 
sworn  and  the  death  of  the  deponent,  received  it  with 
the  qualification  that  less  credit  would  be  given  to  it 
than  to  any  evidence  which  might  be  adduced  by  the 
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other  side  to  rebut  it,  there  being  no  opportunity  of 
cross-examining  the  deponent.  Morley  v.  Morley; 
Harland  v.  Morley,  5  De  G.,  M*N.,  and  a  610. 

TRUST. 

See  Will,  9. 

TRUSTEE. 

1.  Possession  by,  not  adverse  to  cestui  que  trust. — 
Possession  obtained  in  the  character  of  trustee  cannot 
be  retained  as  one  adverse  to  the  cestui  que  trust, 
after  the  legal  estate  under  which  the  possession  was 
taken  has  determined.  Stone  v.  Godfrey,  5  De  G., 
M'N.,  and  G.  76. 

2.  Breach  of  trust — Acquiescence  by  cestuis  que 
trustent  —A  testator  by  his  will  gave  the  residue  of 
his  property  to  three  trustees,  whom  he  appointed 
executors,  upon  trust  to  sell,  and  invest  the  same,  and 
to  pay  the  income  thereof  to  his  widow  for  life,  and 
after  her  decease  to  his  children,  who  were  all  in- 
fants at  the  time  of  his  death.  The  eldest  child 
attained  twenty-one  in  the  year  1839,  and  the 
youngest  in  1816.  The  three  executors  proved  the 
will,  but  one  of  them  almost  exclusively  acted.  The 
money,  which  was  the  proceeds  of  the  estate,  was 
suffered  by  two  of  the  executors  to  remain  in  the 
hands  of  the  third,  who  ultimately  became  insolvent 
On  the  youngest  child  attaining  twenty-one,  he,  on  be- 
half of  himself  and  his  brothers  and  sisters,  attempted 
to  obtain  payment  from  the  acting  executor,  and  in 
1848  wrote  him  a  letter  consenting  to  receive  payment 
of  the  amount  then  admitted  to  be  due,  by  annual  in- 
stalments. In  1 849,  and  shortly  before  the  insolvency 
of  the  acting  trustee,  a  bill  was  filed  by  all  the 
children  against  the  three  trustees,  for  the  purpose  of 
making  them  each  responsible:  Held,  by  the  Lord 
Chancellor,  varying  the  decision  of  V.  C.  Wood,  that 
inasmuch  as  it  was  the  dnty  of  the  three  trustees  to 
have  explained  to  their  cestuis  que  trustent  what  their 
rights  were,  and  as  they  had  not  done  so,  there  was 
nothing  in  the  conduct  of  the  children  to  deprive 
them  of  their  remedy  against  the  three  trustees,  who 
were  accordingly  declared  to  be  jointly  and  severally 
liable  to  make  good  the  deficiency.  Burrows  v.  Walls, 
5  De  G.,  M'N.,  and  G.  233. 

Case  cited   in   the  judgment:    Walker  v.  Symonda, 
Swanst,  1. 

3.  Claim  paramount  the  trust — Evidence.  —  An 
executrix,  by  a  deed,  reciting  that  she  intended  to 
appropriate  a  part  of  her  testator's  assets  in  payment 
of  a  debt  due  from  him  to  her,  declared  trusts  of  the 
fund  intended  to  be  thus  appropriated.  She  died 
without  making  the  appropriation,  which  was  made 
after  her  decease  by  her  executors.  New  trustees  of 
the  deed,  subsequently  appointed,  executed  a  decla- 
ration of  trust  (contained  in  the  deed  appointing 
them),  whereby  they  declared  that  they  would  hold 
the  fund  upon  the  trusts.  On  their  inquiring  before 
their  appointment  for  evidence  in  verification  of  the 
recital  as  to  the  existence  of  the  debt  from  the  testator 
to  the  executrix  none  could  be  discovered :  Held  by 
Lord  Justice  Turner,  agreeing  with  Vice-Chancellor 
Wood  (dissentiente  Lord  Justice  Knight  Bruce),  that 
the  trustees  could  not  be  compelled  to  execute  these 
trusts  without  further  evidence  of  the  settlor's  title 
to  appropriate  the  fund. — Neale  v.  Davies,  5  De  G. 
M'N.  and  G.  258. 

USURY. 

See  Equitable  mortgage. 

VENDOR  AND  PURCHASER. 

1.  Injunction — Covenant  binding  alienee — Ixiches — 
Liquidated  damages — On  an  agreement  to  sell  part 


of  a  vendor's  land,  the  vendor  and  purchaser  entrap 
into  mutual  covenants  prohibiting  building,  exctf4 
in  a  specified  manner,  on  the  sold  and  unsold  pan-. 
with  a  stipulation  for  payment  of  liquidated  dacia^ 
in  case  of  breach  of  covenant :  Held,  by  the  Lord* 
Justices,  confirming  the  decision  of  V.  C  Wood,  re- 
ported 1  Kay,  75 : — 

1.  That  a  subsequent  owner  of  the  unsold  pan 
claiming  through  the  grantor  by  means  of  deeds,  o&e 
of  which  referred  to  the  deed  containing  the  pro- 
hibitory clause,  but  not  to  that  clause,  was  booel 
by  the  prohibition  in  equity, 

2.  That  the  circumstance  of  the  grantor  not  h*Tu~ 
performed  a  covenant,  to  obtain  for  the  grantee  a 
direct  covenant  from  the  former  purchaser,  did  k* 
constitute  a  defence,  it  not  appearing  that  adj  appli- 
cation had  been  made  to  the  grantor  for  that  pan***. 

3.  That  notice  of  a  right  to  prevent  bufldiag.  azd 
of  an  intention  to  enforce  it,  given  before  any  expra*? 
was  incurred,  followed  by  a  bill  for  an  inJEnftion. 
though  not  filed  for  four  months  afterward*,  re  in- 
sufficient to  exclude  a  defence  on  the  greoed  of 
laches,  it  appearing  that  the  plaintiff  could  m  *oo&r 
establish  his  right  to  enforce  the  prohibition. 

4.  That  the  clause  as  to  liquidated  damages  &i 
not  exclude  the  interference  of  the  court  by  inter- 
locutory injunction.  Coles  v.  Sims,  5  De  G.,  M*X 
and  G,  1. 

Case  cited  in  the  Judgment :  Tulk  r.  Moxhay,  il  Beav. 
571 ;  2  Phffl.  774. 

2.  Specific  performance — Restrictire  stipuhtim— 
Annuity. — By  an  agreement  for  the  sale  of  a  rever- 
sionary estate  in  fee,  it  was  stipulated,  that  a  state- 
ment in  a  deed  of  1836,  to  the  effect  that  a  lif* 
annuity  granted  to  A.  B.  had  not  been  paid  <>r 
claimed  for  eight  years  (sup|K>rted  by  a  declaration 
of  the  vendor  that  no  claim  had  been  made  up-  n 
him  since  1841,  and  that  he  believed  the  ancurv 
had  not  been  claimed  for  the  last  twenty  year*) 
should  be  conclusive  evidence  that  the  annuity  tal 
determined.  It  appeared  that  the  annuity  ra 
granted  by  a  persou  entitled  in  reversion,  and  «? 
granted  for  the  life  of  the  survivor  of  four  person.*. 
two  at  least  of  whom  were  living :  Held,  confirming 
the  decision  of  Vice-Chancellor  Stuart,  2  Smale  aci 
G.  225,  that  the  omission  to  state  these  circumataRet.* 
disentitled  the  vendor  to  enforce  the  stipulation  i&  * 
specific  performance  suit  instituted  by  him. — Dry- 
dale  v.  Mace,  5  De  G.  M'N.  and  G.  103. 

Case  cited  in  the  judgment:  Cox  v.  Dolman,  X  Dei 
M'N.  and  G.  592. 

3.  Misrepresentation  of  'value— Mime — Diligent*.— 
Misrepresentations  to  constitute  sufficient  grounds  for 
setting  aside  a  purchase,  must  be  material,  as  bdnj 
of  such  a  nature  as,  if  true,  to  add  to  the  value,  ma-, 
not  be  evidently  merely  conjectural  statements,  an<l 
must  be  made  without  a  belief  in  their  train  <* 
without  reasonable  ground  for  such  a  belief 

Where  advertisements  for  the  sale  of  shares  in  a 
mine  had  been  issued  containing  unfounded  state- 
ments, but  the  purchaser  had  not  relied  npon  them. 
and  had  had  opportunities  of  judging  of  their  accu- 
racy :  Held,  confirming  the  decision  of  the  Master  of' 
the  Rolls,  17  Beav.  234,  that  he  was  not  entitled  by 
reason  of  them  to  have  the  contract  rescinded. 

In  suits  to  rescind  contracts  for  fraud,  particularly 
where  the  subject  is  of  variable  value,  it  is  the  dntr 
of  the  plaintiff  to  put  forward  his  complaint  at  the 
earliest  possible  period. — Jennings  v.  Broughton,  5  De 
G.  M4N.  and  G.  126. 
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NOTES  ON  RECENT  STATUTES. 

I.    bankers'  drafts,     ii*    intestate's  es- 
tates.     III.  EVIDENCE  IN  FOREIGN  SUITS. 

Some  Notes  on  the  Statutes  of  the  last  session 
of  Parliament  which  materially  alter  the  law 
and  the  practice  of  the  courts,  and  in  which 
the  members  of  the  profession  are  peculiarly 
interested,  have  been  already  submitted  to 
our  readers — namely,  on  the  Settled  Estates 
Act,  p.  265  ;  the  County  Courts  Act,  p.  345 ; 
the  Mercantile  Law  Act,  p.  361 ;  and  the 
Stamp  Duties  Act,  p.  297.  We  now  proceed 
to  notice  briefly  some  other  statutes,  though 
possessing  a  less  degree  of  importance  than 
the  others. 

t.   BANKERS'  DRAFTS  ACT. 

(19  &  20  Vice.  25).* 
It  will  be  recollected  that  before  this  act 
passed  it  was  held  that  a  draft  on  a  banker 
payable  to  A.  B.,  or  bearer,  could  not  be 
refused  payment  to  any  one  who  presented  it 
because  it  was  crossed  with  a  banker's  name. 
It  was  of  the  very  nature  of  an  unstamped 
draft  payable  to  the  bearer  that  it  should  be 
receivable  by  any  one  who  presented  it  unless 
the  banker  had  reasonable  grounds  for  con- 
cluding that  it  was  fraudulently  obtained. 

The  act  recites  that  doubts  have  arisen  as 
to  the  obligations  of  bankers  with  respect  to 
cros3-written  drafts,  and  that  it  would  conduce 
to  "the  ease  of  commerce,  the  security  of 
property,  and  the  prevention  of  crime,"  if 
drawers  or  holders  of  drafts  payable  to  order, 
or  to  order  on  demand,  were  enabled  effectu- 
ally u  to  direct  the  payment  to  be  made  only 
through  a  banker.11 

It  is  therefore  enacted  that  where  a  draft 
on  any  banker  made  payable  to  bearer  or  to 
order  on  demand  u  bears  across  its  face  an 
addition  in  written  or  stamped  Utters  of  the 
name  of  any  banker,  or  of  the  words  "  and 
company ,"  in  full  or  abbreviated,  either  of  such 
additions  shall  have  the  force  of  a  direction  to 
the  bankers  upon  whom  such  draft  is  made, 
that  the  same  is  to  be  paid  only  to  or  through 
some  banker,  and  the  same  shall  be  payable  only 
to  or  through  some  banker."f 
It  may  be  presumed,  therefore,  that  if  the 

•  See  the  Ad  rerbatlm,  p.  154,  ante. 
t  "  Banker  "  Includes  corporations,  joint-stock  companies, 
or  other  companies  acting  at  bankers. 
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drawer  should  write  across  the  draft  "  Bank 
of  England,"  or  "  Union  Bank,"  or  the  name 
of  any  private  or  other  banker,  the  holder  of 
the  draft  may  strike  it  out,  and  write  the  name, 
of  some  other  banker.  This,  in  the  words  of 
the  preamble,  may  u  conduce  to  the  ease  of 
commerce ;"  for  the  holder  may  desire  to 
transfer  the  draft  to  another  person,  who  may 
have  a  different  banker;  or  the  banker's 
name  may  be  written  in  mistake  by  the 
drawer,  and  trouble  may  be  saved  by  the 
liberty  of  passing  the  draft  through  any 
banker's  hands.  It  is  not  very  improbable* 
however,  if  a  draft  should  be  misappropriated, 
that  the  question  may  be  mooted  whether  the 
banker  is  justified  in  paying  the  amount 
to  any  other  banker  than  the  one  written 
across  by  the  drawer,  for  it  may  be  the  object 
of  the  drawer  that  the  money  should  be  cre- 
dited in  the  drawee's  account  with  the  banker 
actually  specified. 

n.   ADMINISTRATION  OF  INTESTATES'  ESTATES* 

19  &  20  Vict.  c.  94* 

It  being  deemed  expedient  that  one  uniform 
rule  should  prevail  throughout  England  and 
Wales  concerning  the  distribution  of  the  per* 
sonal  estate  of  persons  dying  intestate,  the 
present  act,  after  the  31st  December,  1856, 
repeals  the  4th  section  of  22  &  23  Car.  2, 
c.  10,  "  for  the  better  Settling  of  Intestates' 
Estates,"  and  so  much  of  the  18th  section  of 
11  Geo.  1,  c.  18,  "  for  Regulating  Elections 
in  the  City  of  London,"  as  preserves  the  cus- 
tom of  London  in  the  case  of  persons  dying 
intestate,  save  only  with  respect  to  the  distri- 
bution of  the  personal  estate  of  persons  who 
may  have  died  before  the  31st  of  December 
next. 

It  is  then  enacted  that  the  special  customs 
concerning  the  distribution  of  the  personal 
estates  of  intestates  observed  in  the  City  of 
London,  or  in  relation  to  the  citizens  and  free- 
men of  such  City,  and  in  the  province  of 
York  and  certain  other  places  J  with  reference 
to  all  persons  dying  on  or  after  1st  January, 
1857,  shall  wholly  oease  ;  and  the  distribution 
of  their  personal  estate  shall  take  place  as  if 
such  customs  had  never  existed,  and  as  if  the 
rules  in  the  province  of  Canterbury  had  pre- 
vailed throughout  England  and  Wales. 

♦  See  the  act,  p.  m 

t  The  **t>thcr  places  "  are  not  named  In  the  act 
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III.    EVIDENCE  BEFORE  FOREIGN  TRIBUNALS. 

19  &  20  Vict.  c.  113  * 

The  object  of  this  act  is  to  afford  facilities 
for  taking  evidence  in  her  Majesty's  domi- 
nions iu  relation  to  civil  and  commercial 
matters  pending  before  foreign  tribunals. 

The  courts  to  which  jurisdiction  is  given  by 
the  act  are  the  Superior  Courts  of  Common 
Law  at  Westminster  and  Dublin,  the  Court 
of  Session  in  Scotland,  and  any  supreme  court 
in  any  of  her  Majesty's  colonies  or  possessions 
abroad,  or  any  judge  of  any  such  court;  pro- 
trided  the  Lord  Chancellor,  with  the  assist- 
ance of  two  of  the  judges  of  the  Courts  of 
Common  Law  at  Westminster,  shall  frame 
rules  and  orders  for  giving  effect  to  the  act 
and  regulating  the  procedure  (s.  6Vf 

On  its  being  made  to  appear  to  any  court 
or  judge  having  authority  under  the  act,  that 
any  court  or  tribunal  of  competent  Jurisdic- 
tion in  a  foreign  country,  before  which  any 
civil  or  commercial  matter  is  pending,  is  de- 
sirous of  obtaining  the  testimony  of  any  wit- 
ness, the  court  or  judge  may  order  the  exa- 
mination upon  oath,  on  interrogatories  or 
otherwise,  before  any  person  named  in  the 
order,  and  command  the  attendance  of  any 
person  (within  the  jurisdiction)  to  be  exa- 
mined, and  produce  writings  or  documents ; 
and  such  order  may  be  enforced  like  any  other 
order  of  court  (s.  1). 

A  certificate  of  the  ambassador  or  other 
diplomatic  agent  or  consul  of  any  foreign 
power  shall  be  evidence  of  the  matters  re- 
quired to  support  the  application  (s.  2). 

The  examination  of  witnesses  is  to  be  taken 
on  oath  ;  persons  giving  false  evidence  to  be 
deemed  guilty  of  perjury  (a.  8).  And  it  is 
provided  that  the  witnesses  be  paid  their  ex- 
penses and  loss  of  time  as  upon  attendance 
at  a  trial  (s.  4). 

Provided  that  persons  so  required  to  be  ex- 
amined may  refuse  to  answer  questions  tend- 
ing to  criminate*  themselves,  or  other  ques- 
tions which  a  witness  in  a  cause  pending  in  a 
court  here  would  be  entitled  to  refuse  answer- 
ing; and  no  person  shall  be  compelled  to 
produce  documents  that  would  not  be  re- 
quired at  a  trial  (s.  5). 

The  rules  of  court,  we  presume,  will  set 
forth  the  form  or  substance  of  the  certificate 
which  will  be  required  from  the  ambassador, 
diplomatic  agent,  or  consul  of  the  foreign 
country  where  the  litigation  is  in  progress,  in 
order  to  bring  the  matter  under  the  cognizance 
of  the  court  or  judge,  cither  here  or  elsewhere 
in  the  British  dominions  ;  and  it  may  be  re- 
quired that  the  application  be  'supported  by 
proper  affidavits,  verifying  the  papers  from 
u  the  foreign  court  of  competent  jurisdiction,'1 
and  shewing  that  it  is  "  desirous  of  obtaining 
the  testimony."     We  presume,  also,  that  a 

•  See  the  act,  p.  334,  ante. 

t  It  would  seem  from  this  proTiso  that  nothing  can  be  I 
done  under  the  act  till  the  rules  mid  orders  have  been  made. 


commission  or  some  judicial  document  will  be 
issued  by  the  tribunal  before  which  the  matter 
is  pending,  directed  to  certain  commissioners, 
authorising  them  to  take  the  testimony  of  the 
witnesses  and  prescribing  the  mode  of  authen- 
ticating and  returning  the  depositions,  accord- 
ing to  the  practice  of  the  court  in  which  they 
are  to  be  produced.  The  act,  in  fact,  enables 
the  court  or  judge  in  England,  Ireland,  Scot- 
land, and  the  Colonies,  to  authorise  the  exa- 
mination, and  compel  the  attendance  of  wit- 
nesses; but  the  foreign  tribunal  will,  no 
doubt,  direct  the  course  of  proceeding  con- 
sistently with  its  own  practice. 

We  trust  that  our  Allies  will  follow  the 
same  course,  in  compelling  the  attendance  of 
witnesses  abroad  to  be  examined  for  purposes 
of  justice  in  this  country.  It  will  be  observed 
that  the  act  applies  only  to  civil  and  i 
rial,  not  criminal,  proceedings. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

FORMATION  OF  1CBW  PARISHES  ACT. 

19  &  20  Viet  e.  104. 

1.  Power  to  constitute  new  districts  under  recited 

acts. 

2.  District  containing  a  church  to  become  a  new 

parish  on  being  constituted  a  separate  dis- 
trict by  order  in  council. 

3.  District  may  be  constituted  without  providing: 

endowment  as  required  by  sect.  9  of  6  &  7 
Vict  c  37. 

4.  Section  22  of  G  &  7  Vict  c  37,  to  apply  to  eccle- 

siastical and  collegiate  corporations. 

5.  Right  to  pews  in  the  old  pariah  church  not  to  be 

retained  after  occupation  of  sittings  in  the 
new. 

6.  Pew  rents  may  be  taken  according  to  scale,  ami 

applied  towards  repair  of  church  and  pro- 
viding endowment 

7.  Upon  permanent  endowment  of  any  church  o? 

chapel  a  proportionate  number  of  sittings  t» 
be  declared  free,  or  scale  of  pew  rents  to  bt 
reduced. 

8.  Scale  of  pew  rents  may  be  altered. 

9.  Clerk  and  sexton  to  be  appointed  by  incambefit 

10.  Freeholds  of  titles  of  churches  and  burial  grounds 

to  vest  in  incumbents. 

11.  Offices  of  the  church  to  be  performed  in  all 

churches  or  chajxJs,  on  application  of  the 
incumbent 

12.  Reserved  fees  to  belong  to  original  incumbent 

until  first  avoidance,  then  to  the  incumbent 

of  new  parish. 
18.  Provisions  of  19th  section  of  6  &  7  Viet  c  37. 

extended. 
14.  Districts   may   become    separate    and   distinct 

parishes. 
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15.  Incumbents  of  new  parishes  to  have  exclusive 

cure  of  souls  therein. 

16.  Provisions  contained  in  section  20  of  6  &  7 

Vict  c  37,  extended. 

17.  Patronage  may  be  conferred  upon  contributors 

to  endowment  or  their  nominees,  upon  certain 
considerations. 

18.  Assignment  of  patronage  to  be  made  with  certain 

consents. 

19.  Notices  to  be  sent  to  patrons. 

20.  Who  to  be  deemed  patrons. 

21.  Patronage  not  to  be  sold ;  penalty  of  lapse  for  so 

doing. 

22.  Patronage  may  be  vested  in  certain  cases  in 

incumbent  of  original  parish. 

23.  Land,  tithes,  Ac,  and  other  endowments  to  vest 

in  incumbent  and  his  successors. 

24.  Appointment  of  trustees,  &c 

25.  Parishes  may  be  divided,  with  certain  consents. 

26.  In  new  parishes  and  parishes  already  divided,  a 

division  and  resettlement  of  endowments  may 
be  made. 

27.  As  to  providing  houses  of  residence  for  spiritual 

persons  serving  any  church  or  chapel. 

28.  Churchwardens    to  be   paid  compensation   for 

rights  of  common. 

29.  Nothing  to  affect  provisions  of  18  &  14  Vict 

c  41,  &c. 

30.  Powers  of  3  &  4  Vict  c  113,  and  4  &  5  Vict 

c.  39,  extended  to  this  act 

31.  Commissioners  may  apportion  endowment 

82,  For  purposes  of  burial,  parishes  to  be  ecclesias- 
tical districts. 

33.  Interpretation  of  certain  terms. 

34.  Extent  of  act 
3&  Short  titles  of  act 

The  following  are  the  title,  preamble,  and  sections 
of  the  act: — 

An  Act  to  extend  the  Provisions  of  an  Act  of  the 
.Sixth  and  Seventh  Years  of  Her  Majesty,  for 
making  better  Provision  for  the  Spiritual  Care  of 
populous  Parishes,  and  further  to  provide  for  the 
Formation  and  Endowment  of  separate  and  dis- 
tinct Parishes.  [29th  July,  1856.] 

Whereas  it  is  expedient  to  afford  increased  facilities 
for  the  subdivision  of  populous  districts,  and  for  the 
formation  thereout  of  separate  and  distinct  parishes 
for  all  ecclesiastical  purposes,  and  also  to  make 
better  provision  for  the  endowment  and  augmenta- 
tion of  poor  livings  in  England  and  Wales  \  and 
whereas  by  an  act  passed  in  the  sixth  and  seventh 
years  of  her  Majesty,  chapter  thirty-seven,  and  by 
another  act  passed  in  the  seventh  and  eighth  years 
of  her  Majesty,  chapter  ninety-four,  the  ecclesiastical 
commissioners  for  England  are  empowered,  in  the 
case  of  parishes,  chapelries,  and  districts  of  great 
extent  and  containing  a  large  population,  to  con- 
stitute any  part  or  parts  thereof  a  separate  district 
for  spiritual  purposes,  such  district  not  at  the  time 
of  so  constituting  the  same  containing  within  its 
limits  any  consecrated  church  or  chapel,  and  it  is 
expedient  that  the  provisions  of  the  said  act  relative 
thereto,  and  to  the  matter  and  things  consequent 


thereon,  should  be  extended  and  amended  in  manner 
following :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows :  That 

1.  It  shall  be  lawful  to  constitute  districts  under 
the  provisions  of  the  said  acta,  notwithstanding  that 
there  may  be  within  the  limits  of  any  such  district 
a  consecrated  church  or  chapel,  any  local  act  to  the 
contrary  notwithstanding.  , 

2.  It  shall  be  lawful  for  the  commissioners,  in  the 
scheme  for  constituting  any  district*  to  specify  some 
existing  or  intended  church  within  the  district  as  the 
pariah  church  of  such  district,  and  immediately  upon 
the  issuing  of  the  order  of  her  Majesty  in  council 
ratifying  such  scheme  such  district  shall  become  and 
be  a  new  parish,  and  such  church,  when  consecrated, 
the  church  thereof,  and  the  incumbent  of  such  church 
the  incumbent  thereof,  in  the  same  manner,  and  to 
the  same  extent,  to  all  intents  and  purposes,  as  is 
contemplated  with  respect  to  new  parishes  formed 
under  the  said  acts,  and  to  the  churches  and  incum- 
bents thereof  respectively  ;  and  the  incumbent  of 
such  church  shall  be  liable  to  the  performance  of  all 
pastoral  duties  within  the  limits  of  such  new  parish. 

8.  It  shall  be  lawful  to  recommend  the  constitu- 
tion of  such  district  without  providing  in  the  scheme 
for  the  same  the  permanent  endowment  required  by 
the  ninth  section  of  the  first-recited  act,  if  it  shall 
appear  to  the  commissioners,  and  shall  be  declared 
in  the  said  scheme,  that  there  is  reason  to  expect 
from  other  sources  an  adequate  maintenance  for  the 
incumbent 

4.  The  powers  and  provisions  contained  in  the 
twenty-second  section  of  the  said  first-recited  act, 
enabling  any  person  or  body  corporate  to  give  and 
grant  lands,  tithes,  tenements,  or  other  hereditaments, 
goods,  or  chattels,  for  the  purposes  of  the  said  act, 
shall  be  construed  and  held  to  authorise  any  eccle- 
siastical or  collegiate  corporation,  aggregate  or  sole, 
to  give  or  grant  any  lauds,  tithes,  tenements,  or 
other  hereditaments,  goods,  or  chattels,  belonging  to 
such  corporation,  in  such  manner  as  in  the  said 
firstly  and  secondly  recited  acts  mentioned,  for  the 
purposes  of  the  said  recited  acts  or  of  this  act :  Pro- 
vided always,  that  the  said  powers  shall  not  be 
exercised  by  the  incumbent  of  any  benefice  with  cure 
of  souls  without  the  consent  of  the  patron  of  such 
benefice. 

5.  Every  person  resident  within  the  limits  of  any 
new  parish  or  district  already  formed  under  any  of 
the  church  building  acts,  or  hereafter  to  be  formed 
under  the  provisions  of  the  said  acts  of  the  sixth 
and  seventh  years  of  her  Majesty,  chapter  thirty- 
seven,  and  the  seventh  and  eighth  years  of  her  Ma* 
jesty,  chapter  ninety-four,  or  of  this  act,  who  shall 
have  claimed  and  have  had  assigned  to  him  sittings 
in  the  church  of  such  new  parish,  shall  thereby  sur- 
render, as  to  any  right  that  he  may  have  possessed, 
an  equal  number  of  sittings  in  the  church  of  the 
original  parish  or  other  ecclesiastical  district  out  of 
which  such  parish  shall  have  been  taken,  unless 
such  last-mentioned  sittings  be  held  by  faculty  or 
under  an  set  of  Parliament, 

6.  It  shall  be  lawful  for  the  commissioners,  if  it 
shall  appear  to  them  that  sufficient  funds  cannot  lie 
provided  from  other  sources,  but  not  otherwise,  with 
the  consent  of  the  bishop  of  the  diocese  under  his 
hand,  to  order  and  declare  by  an  instrument  in 
writing  under  their  common  seal  that  annual  rents 
may  be  reserved  and  taken  in  respect  of  any  pew*  or 
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sittings  in  any  church  to  or  for  which  a  district  may 
hereafter  be  assigned  under  the  provisions  of  the 
said  recited  acts  or  of  this  act,  and  such  rents  shall 
be  charged,  levied,  and  taken  by  the  churchwardens 
for  the  time  being  of  such  church  after  a  rate  or 
scale  which  shall  be  specified  in  such  instrument, 
and  the  proceeds  not  otherwise  appropriated  by  law 
shall  be  applied  towards  the  repair  and  maintenance 
of  the  same  church,  and  the  maintenance  of  the 
minister  and  the  services  thereof  and  the  endowment 
of  such  church,  in  such  manner  as  shall  be  specified 
iu  such  instrument,  and  to  no  other  uses :  Provided 
always,  that  one  half  part  at  least  of  the  whole 
number  of  pews  or  sittings  in  such  church  shall  be 
free  sittings,  and  that  it  shall  be  shown  to  the 
satisfaction  of  the  said  commissioners  that  the  said 
free  sittings  will,  with  respect  to  position  and  con- 
venience, be  as  advantageously  situated  as  those 
for  which  a  rent  may  be  fixed  and  reserved. 

7.  Upon  a  permanent  endowment  being  provided 
for  any  church  in  which  pew  rents  have  previously 
been  authorised  to  be  taken,  and  upon  such  endow- 
ment being  approved  by  the  commissioners,  they 
may  thereupon,  under  such  an  instrument  under 
their  common  seal  as  is  hereinbefore  mentioned,  with 
the  consent  of  the  bishop  of  the  diocese,  make  an 
equivalent  reduction  in  the  total  amount  of  the 
rents  authorised  to  be  taken  for  the  pews  or  sittings 
in  such  church,  if  the  same  shall  not  be  appropri- 
ated by  law  for  specific  purposes,  either  by  a  reduc- 
tion of  the  rate  or  scale,  or  by  declaring  certain 
specific  pews  or  sittings  theretofore  chargeable  with 
the  rents  to  be  absolutely  free:  Provided  always, 
that  if  any  sum  or  sums  of  money  have  been 
borrowed  under  the  authority  of  any  act  of  Parlia- 
ment or  order  in  council  upon  the  security  of  pew 
rents  such  instrument  shall  not  take  effect  until 
after  the  repayment  of  all  sums  so  charged  or 
chargeable. 

8.  It  shall  be  lawful  for  the  said  commissioners, 
with  the  like  consent  of  the  bishop,  from  time  to 
time,  or  at  any  time,  to  rescind  the  whole  or  any 
part  of  the  provisions  contained  in  any  instrument 
such  as  aforesaid  which  may  be  in  force ;  but  no 
alteration  affecting  the  emoluments  of  the  incumbent 
of  any  church  shall  take  effect  until  the  next 
avoidance  of  the  benefice,  unless  with  his  consent 
in  writing. 

9.  The  parish  clerk  and  sexton  of  the  church  of 
any  parish  constituted  under  the  said  recited  acts  or 
this  act  shall  and  may  be  appointed  by  the  incum- 
bent for  the  time  being  of  such  church,  and  be  by 
him  removable,  with  the  consent  of  the  bishop  of  the 
diocese,  for  any  misconduct. 

10.  The  freehold  of  the  site  of  the  church  of  any  new 
parish  created  under  this  act  or  the  said  firstly  and 
secondly  recited  acts,  and  of  the  churchyard,  burial 
ground,  and  vaults  belonging  thereto,  with  the 
rights,  members,  and  appurtenances  thereof,  but  in 
case  the  same  shall  be  vested  in  any  vestry  by  any 
local  act  of  Parliament,  then  not  without  the  con- 
sent of  such  vestry,  and  the  house  of  residence,  with 
the  appurtenances  thereof,  and  all  the  lands,  tithes, 
tenements,  hereditaments,  and  other  endowments 
belonging  to  such  church,  or  held  by  or  vested  in 
any  person  or  body  corporate  in  trust  exclusively  for 
or  for  the  exclusive  benefit  of  the  incumbent  of  such 
church,  shall  become  and  be  vested  in  such  incum- 
bent and  his  successors  for  ever,  and  be  held  and 
enjoyed  by  him  and  them  in  right  of  such  in- 
cumbency ;  and  all  lands,  tenements,  or  heredita- 
ments  granted   or   conveyed  for   the  site  of  any 


church,  and  upon  which  any  church  shall  be  Mi. 
or  for  a  burial  ground,  shall  from  and  after  the 
consecration  of  such  church  and  burial  ground  re- 
spectively remain  and  be  freed  from  and  (hVchupni 
of  all  the  estate,  right,  title,  interest,  claim,  and 
demand  of  any  person,  body  politic  or  corporate 
whatsoever,  unto  or  out  of  the  same  or  any  pin 
thereof  respectively,  subject,  nevertheless  to  any 
rent  that  may  be  reserved  thereout,  and  to  the  cove- 
nants and  conditions  subject  to  which  the  isme  ma; 
have  been  granted  or  conveyed. 

11.  From  and  after  the  commencemeBt  of  this  art 
the  commissioners  may,  if  they  shall  think  fit. 
upon  application  of  the  incumbent  of  any  church  or 
chapel  to  which  a  district  shall  belong,  with  the  con- 
sent in  writing  of  the  bishop  of  the  diocese,  make 
an  order,  under  their  common  seal,  anthorisifig  tbt 
publication  of  banns  of  matrimony  and  the  solemni- 
sation therein  of  marriages,  baptisms,  churchm^, 
and  burials,  according  to  the  laws  and  canons  dot 
in  force  in  this  realm;  and  all  the  fees parable far 
the  performance  of  such  offices,  as  well  si  all  tie 
mortuary  and  other  ecclesiastical  fees,  dueaeblaoons, 
or  offerings  arising  within  the  limits  of  «A  tV 
trict,  shall  be  payable  and  be  paid  to  the  ism- 
bent  of  such  district. 

12.  In  every  case  in  which  all  or  any  part  of  u* 
fees  or  other  ecclesiastical  dues  arising  within  the 
limits  of  any  district;  or  payable  in  respect  of  mir- 
riages,  baptisms,  churchtngs,  and  burials  is  the 
church  or  chapel  thereof;  or  of  such  fees  as  are  hereby 
made  payable  to  the  incumbent  of  any  district,  shall 
have  been  reserved,  or  if  such  last-mentioned  order 
had  not  been  made  would  of  right  beloog  to  the 
incumbent  of  the  original  parish,  district,  or  place 
out  of  which  the  district  of  such  church  or  chafd 
shall  have  been  taken,  or  to  the  clerk  thenef> 
account  of  such  fees  shall  be  kept  by  the  incunl«t 
of  such  church  or  chapel,  who  is  hereby  reqaimlto 
receive  and  every  three  months  pay  over  the  same  to 
the  incumbent  and  clerk  respectively  who  would 
have  been  entitled  to  them  in  case  such  district  had 
not  been  formed ;  and  from  and  after  the  next  avoid- 
ance of  such  incumbency,  or  the  relinquishment « 
such  fees  by  such  incumbent,  and  after  the  atrtttion 
of  such  clerk  shall  have  become  vacant,  or  aw  * 
compensation  in  lieu  of  fees  has  been  awarded  to 
such  clerk  by  the  bishop  of  the  diocese,  which  oe  * 
hereby  empowered  to  do,  such  reservation  shall 
altogether  cease  and  determine ;  and  all  such  fc 
and  dues  shall  belong  to  the  incumbent  of  the  a> 
trict  within  which  the  same  shall  arise,  or  to  t* 
clerk  of  the  church  thereof.  . 

13.  The  provisions  contained  in  the  ninety 
section  of  the  sixth  and  seventh  Victoria,  ehafW 
thirtv-seven,  relating  to  compensation  to  be  gnren* 
therein  mentioned,  shall  be  applicable  to  aad  nwj 
be  exercised  by  the  commissioners  in  Bke  vosW 
with  respect  to  persons  affected  by  the  pnmswns  * 

this  act 

14.  Wheres<»everorassoonasbannsofmatnm«. 

and  the  solemnization  of  marriages,  churehipp.*" 
baptisms  according  to  the  laws  and  canons  »  »* 
in  this  realm  are  authorised  to  be  published  ana  P£ 
formed  in  any  consecrated  church  or  chapel  to  w*w 
a  district  shall  belong,  such  district  not  being :  ■"» 
time  of  the  passing  of  this  act  a  separate  and  aw™ 
parish  for  ecclesiastical  purposes,  and  the  in cm"** 
of  which  is  by  such  authority  entitled  ft*  n»  *\ 
benefit  to  the  entire  fees  arising  from  the  P*"01™^ 
of  such  offices  without  any  reservation  thereof 
district  or  place  shall  become  and  be  s  s*!*™16  *" 
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distinct  parish  for  ecclesiastical  purposes,  such  as  is 
contemplated  in  the  fifteenth  section  of  the  first- 
recited  act,  and  the  church  or  chapel  of  such  district 
shall  be  the  church  of  such  parish,  and  all  and  sin- 
gular the  provisions  of  the  said  firstly  and  secondly 
recited  acts  (as  amended  by  this  act)  relative  to  new 
parishes,  upon  their  becoming  such,  and  to  the  mat- 
ters and  things  consequent  thereon,  shall  extend  and 
apply  to  the  said  parish  and  church  as  fully  and 
effectually  as  if  the  same  had  become  a  new  parish 
under  the  provisions  of  the  said  last-mentioned  acts. 

15.  The  incumbent  of  every  new  parish  created  or 
hereafter  to  be  created  pursuant  to  the  provisions  of 
the  said  firstly  and  secondly  recited  acts  or  of  this  act 
shall,  saving  the  rights  of  the  bishop  of  the  diocese, 
have  sole  and  exclusive  cure  of  souls  and  the  exclu- 
sive right  of  performing  all  ecclesiastical  offices  within 
the  limits  of  the  same,  for  the  resident  inhabitants 
therein,  who  shall  for  all  ecclesiastical  purposes  be 
parishioners  thereof,  and  of  no  other  parish,  and  such 
new  parish  shall,  for  the  like' purposes,  have  and 
possess  all  and  the  same  right  and  privileges,  and  be 
affected  with  such  and  the  same  liabilities,  as  are 
incident  or  belong  to  a  distinct  and  separate  parish, 
and  to  no  other  liabilities:  provided  always,  that 
nothing  herein  contained  shall  be  taken  to  affect  the 
legal  liabilities  of  any  parish  regulated  by  a  local  act 
of  Parliament,  or  the  security  for  any  loan  of  money 
legally  borrowed  under  any  act  of  Parliament  or 
otherwise. 

16.  The  provisions  contained  in  the  twentieth 
section  of  the  said  firstly-recited  act  respecting  the 
assignment  of  the  right  of  patronage,  either  in  per- 
petuity or  for  one  or  more  nominations,  in  certain 
cases,  by  the  authority  therein  referred  to,  shall  apply 
to  the  case  of  the  patronage  of  any  church  or  chapel 
to  which  a  district  shall  belong,  and  the  patronage 
of  which  is  vested  in  the  incumbent  of  the  original 
parish,  district^  or  place  out  of  which  such  aforesaid 
district  shall  have  been  taken,  by  reason  of  his  being 
such  incumbent,  and  not  of  any  private  right,  or  of 
any  new  parish  which  shall  hereafter  be  constituted 
under  this  act,  or  of  any  existing  parish  or  district 
having  neither  incumbent  nor  patron,  or  of  any 
benefice  the  patronage  of  which  is  vested  in  the 
Crown,  or  in  the  Chancellor  of  the  Duchy  of  Lan- 
caster, or  in  the  Duke  of  Cornwall,  or  of  any  benefice 
the  patronage  of  which  is  vested  in  any  ecclesiastical 
or  lay  corporation,  aggregate  or  sole ;  provided  that 
the  permanent  annual  endowment  of  such  benefices 
respectively  shall  not  exceed  one  hundred  pounds  per 
annum,  nor  the  annual  income  of  the  same  from  all 
sources  the  sum  of  two  hundred  and  fifty  pounds  per 
annum,  such  income  to  be  calculated  by  the  said 
commissioners  in  the  manner  provided  by  the  eighth 
section  of  an  act  of  the  first  and  second  of  Victoria, 
chapter  one  hundred  and  six,  and  when  any  portion 
of  such  income  shall  arise  from  pew  rents,  the  value 
of  such  portion  shall  be  calculated  upon  an  average 
of  the  three  years  last  preceding. 

17.  It  shall  not  be  lawful  for  the  commissioners 
to  assign  such  patronage  as  aforesaid  in  perpetuity 
for  any  less  consideration  than  the  building  a  church, 
as  and  tor  the  church  of  such  parish,  district,  or 
benefice,  and  providing  for  the  permanent  endow- 
ment of  such  church  a  clear  yearly  sum  of  at  least 
forty-five  pounds,  or  the  permanently  endowing  the 
church  or  chapel  of  such  parish,  district,  or  benefice 
with  a  clear  yearly  sum  of  one  hundred  and  fifty 
pounds:  provided  always,  that  the  commissioners 
may,  in  lieu  of  such  sums,  or  as  part  thereof,  accept 
any  ^ift,  benefaction,  or  property  which  they  shall 


judge  to  be  suitable  in  its  nature;  but  provided 
always,  that  such  gift,  benefaction,  or  property  shall, 
in  the  judgment  of  the  commissioners,  be  equivalent 
to  the  said  sums  in  each  case  respectively,  or  to  the 
part  thereof  in  lieu  of  which  it  shall  have  been 
accepted. 

18.  Such  assignment  shall  be  made  in  the  follow- 
ing cases,  with  the  following  consents  only ;  that  is 
to  say,  in  the  case  of  a  benefice  in  the  patronage  of 
the  Crown,  or  the  Chancellor  of  the  Duchy  of  Lan- 
caster for  the  time  being,  or  of  the  Duke  of  Cornwall, 
or  of  any  archbishop  or  bishop,  or  of  any  lay  or 
ecclesiastical  corporation  aggregate,  with  the  consent 
of  the  patron  thereof;  and  in  the  case  of  a  benefice 
in  the  patronage  of  an  incumbent  of  any  other  bene- 
fice, with  consent  of  the  bishop  of  the  diocese,  and 
also  with  consent  of  the  patron  of  such  other  bene- 
fice, if  in  private  patronage,  and  in  the  case  of  any 
parish  or  district  having  neither  incumbent  nor  patron, 
with  the  consent  of  the  bishop  of  the  diocese ;  and 
such  consent  shall  be  testified  in  manner  provided 
by  the  one  hundred  and  twenty-sixth  and  one  hun- 
dred and  twenty-eighth  sections  of  the  act  of  the  first 
and  second  Victoria,  chapter  one  hundred  and  six. 

19.  When  the  commissioners  shall  intend  to  make 
any  such  assignment  as  aforesaid,  they  shall  give 
notice  in  writing  of  such  intention  to  the  patron  or 
patrons  of  such  benefices,  and  to  the  person  or  persons 
whose  consents  are  hereby  required,  and  such  notice 
shall  be  served  in  manner  provided  by  the  secondly- 
recited  act 

20.  The  provisions  of  an  act  passed  in  the  session 
holden  in  the  first  and  second  years  of  her  Majesty, 
chapter  one  hundred  and  six,  relative  to  the  party  or 
parties  who  shall  be  deemed  the  patron  or  patrons  of 
the  benefices  therein  mentioned,  shall  be  applicable 
for  the  purposes  of  this  act 

21.  Whenever  the  right  of  patronage  of  any  such 
before-mentioned  benefice  with  cure  of  souls  shall, 
pursuant  to  the  foregoing  provisions  of  this  act,  have 
become  vested  in  perpetuity  in  any  body  or  person 
by  reason  of  such  body  or  person  having  augmented 
the  endowment  of  such  benefice  in  such  adequate 
manner  as  is  herein-before  mentioned,  and  whenever 
such  benefice  shall,  at  the  time  of  such  transfer  of 
patronage,  be  already  permanently  endowed  with  an 
annual  sum  of  not  lesB  than  one  hundred  pounds,  or 
whenever  the  annual  income  of  suoh  benefice  from  all 
sources  shall,  when  calculated  upon  an  average  of 
the  three  years  immediately  preceding  such  aug- 
mentation, amount  to  one  hundred  and  fifty  pounds, 
no  subsequent  sale  or  assignment  or  other  disposition 
of  such  patronage  by  any  body  or  persons  whatsoever, 
shall  be  made  until  thirty  years  next  after  such 
transfer,  unless  the  entire  proceeds  be  legally  secured 
to  the  further  permanent  augmentation  of  such  bene- 
fice, but  every  such  sale,  assignment  or  other  dis- 
position of  such  patronage  shall  be  illegal,  and  every 
presentation,  collation,  admission,  institution,  or  in- 
duction thereupon  shall  be  void,  and  the  right  of  pa- 
tronage of  such  benefice  shall  thereupon  for  that  term 
lapse  to  the  bishop :  provided  also,  that  when  the 
patronage  of  any  church  or  chapel  to  which  a  district 
shall  have  been  assigned  is  vested  in  the  incumbent 
of  the  original  parish,  district,  or  place  out  of  which 
such  district  has  been  taken,  the  person  holding  the 
incumbency  of  such  original  parish,  district,  or  place 
at  the  time  of  the  passing  of  this  act,  shall  not  be 
deprived  of  the  patronage  of  such  chureh  or  chapel 
by  any  assignment  of  the  same  during  his  incum- 
bency, without  his  consent 

2'i.  Upon  the  constitution  of  a  new  parish  under 
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this  act,  it  shall  be  lawful  for  the  commissioners,  in 
the  meantime  and  until  the  conditions  of  the  said 
acts  or  of  this  act  relating  to  the  assignment  of  the 
patronage  of  the  church  of  such  new  parish  in  con- 
sideration of  an  endowment  provided  for  the  same 
shall  have  been  complied  with,  and  subject  to  the 
conditions  relating  thereto  herein  contained,  to  assign 
such  patronage,  if  they  shall  see  fit,  to  the  then  in- 
cumbent of  the  original  parish  out  of  which  such  new 
parish  shall  have  been  taken  for  the  term  of  his  in- 
cumbency, and  if  such  parish  shall  have  been  formed 
out  of  more  than  one  parish,  then  to  one  or  other  of 
the  then  incumbents  of  such  parishes  for  the  term  of 
his  incumbency,  as  they  shall  think  fit,  anything 
contained  in  the  twenty-first  section  of  the  first- 
recited  act  to  the  contrary  notwithstanding. 

23.  All  endowments,  of  whatever  form  and  cha- 
racter, which  shall  hereafter  be  provided  for  any 
parish,  district,  or  benefice,  and  the  church  or  chapel 
thereof,  under  the  provisions  of  the  said  firstly  and 
secondly  recited  acts  or  of  this  act,  shall  be  settled 
and  assured  by  the  body  or  person  providing  the 
same,  to  the  satisfaction  of  the  commissioners,  by 
such  deed  or  deeds  and  in  such  maimer  as  the  com- 
missioners shall  from  time  to  time  direct,  unto  and 
to  the  use  of  the  incumbent  for  the  time  being  of  the 
church  or  chapel  of  such  parish,  district,  or  benefice, 
and  his  successors  for  ever;  and  such  deeds  shall  be 
valid  and  effectual  in  law  to  all  intents  and  purposes, 
whether  such  church  or  chapel  shall  be  vacant  or 
full  of  an  incumbent,  and  notwithstanding  the  Sta- 
tute of  Mortmain  or  any  other  law  or  statute  what- 
soever. 

24.  Where  the  commissioners  shall  make  any 
assignment  of  patronage  in  perpetuity,  under  the  said 
first-recited  acts  or  this  act,  to  the  nominees  of  any 
body  or  person  or  of  two  or  more  bodies  or  persons 
respectively,  such  nominees  shall  be  not  more  than 
five  in  number,  and  shall  be  the  trustees  for  the  exer- 
cise of  such  patronage,  and  shall  be  named  in  the 
deed  of  assignment  by  the  said  bodies  or  persons 
making  such  endowment  or  augmentation,  or  by  the 
major  part  in  value  of  the  subscribers  thereto  re- 
spectively of  not  less  than  fifty  pounds ;  and  every 
such  nominee  shall,  upon  his  appointment,  sign  a 
declaration  that  he  is  a  member  of  the  United  Church 
of  England  and  Ireland;  and  all  vacancies  which 
shall  from  time  to  time  occur  in  the  number  of  such 
trustees,  from  death,  resignation,  or  inability  or  re- 
fusal to  act,  shall  be  filled  up  in  such  manner  as  by 
the  said  deed  of  endowment  shall  be  provided ;  and 
it  shall  happen  that  all  the  trustees  for  the  time 
boing  shall  die  without  having  (in  pursuance  of  any 
such  power  in  the  said  deed  of  endowment)  appointed 
any  other  trustees  or  trustee  as  their  successors,  or 
in  case  any  vacancy  in  the  number  of  such  trustees 
shall  not  be  filled  up  for  the  space  of  two  years  from 
the  date  of  such  vacancy  occurring,  then  in  either 
case  it  shall  be  lawful  for  the  bishop  of  the  diocese 
to  nominate,  appoint,  or  complete  the  number  of 
trustees  by  the  said  deed  of  assignment  required ; 
and  every  such  appointment,  whether  made  in  pur- 
suance of  the  said  deed  of  assignment  or  by  the 
bishop,  shall  be  valid  and  effectual  for  the  purpose  of 
conveying  the  right  of  nomination ;  and  during  any 
vacancy  or  vacancies  in  the  office  of  trustee  the  re- 
maining or  continuing  trustees  or  trustee  for  the  time 
being  shall  be  capable  of  acting,  as  fully  and  effec- 
tually as  if  such  vacancies  had  been  duly  filled  up. 

25.  It  shall  be  lawful  for  the  commissioners,  by 
the  authority  aforesaid,  and  subject  to  such  consents 
as  are  herein-after  mentioned,  to  divide  any  parish 


into  two  or  more  distinct  and  separate  parishes  for  aH 
ecclesiastical  purposes  whatsoever,  and  to  fix  and 
settle  the  respective  portion  of  tithes,  glebe  lands, 
and  other  endowments  which  shall  arise,  accrue,  re- 
main, and  be  within  each  of  such  respective  divisioa&, 
according  as  by  the  like  authority  shall  be  deemed 
advisable;  and  the  order  made  by  her  Majesty  m 
Council,  ratifying  the  scheme  for  such  division,  shall 
be  good  and  valid  in  law  for  the  purpose  of  effecting 
the  same ;  and  such  scheme  shall  set  forth  the  par- 
ticular expediency  of  such  division,  and  how  far  k 
may  be  necessary,  in  consequence  thereof;  to  make 
any  alteration  in  ecclesiastical  jurisdiction,  and  how 
the  changes  consequent  upon  such  division  in  respect 
of  patronage,  rights  of  pew  holders,  and  other  right* 
and  privileges,  glebe  lands,  tithes,  renteharges,  and 
other  ecclesiastical  dues,  oblations,  offerings,  rates, 
and  payments,  may  be  made  with  justice  to  aO  par- 
ties interested ;  and  such  scheme  shall  also  coataia 
such  directions  and  regulations  relative  to  the  duties 
and  character  of  the  incumbents  of  the  fwpuJivt 
divisions  of  such  parish,  and  to  the  perftrasnee  of 
the  offices  and  services  of  the  Church  in  the  lespee- 
tive  churches  thereof,  and  to  the  fees  to  be  takes  for 
the  same  respectively,  and  to  any  other  matte?  er 
thing  which  may  be  necessary  or  expedient  by  rea- 
son or  in  consequence  of  such  change:  provided 
always,  that  such  division  shall  be  made  in  the  fol- 
lowing oases  with  the  following  consents  only;  that 
is  to  say,  in  the  case  of  a  benefice  in  the  patronage 
of  the  Crown,  or  in  the  Chancellor  of  the  Duchy  of 
Lancaster  for  the  time  being,  or  of  the  Duke  of  Corn- 
wall, or  of  any  archbishop  or  bishop,  or  of  any  layer 
ecclesiastical  corporation  aggregate,  or  of  a  benefice 
in  private  patronage,  with  the  consent  of  the  patrons 
thereof  respectively,  with  the  consent  of  the  bishop 
of  the  diocese,  such  consents  to  be  testified  as  afore- 
said :  and  provided  also,  that  no  such  provision  shall 
take  effect  until  after  the  first  avoidance  then  next 
ensuing  of  the  church  of  the  parish  to  be  so  divided, 
unless  with  the  consent  |n  writing  of  the  actual  in- 
cumbent thereof. 

26.  In  cases  where  any  parish  shall  have  bees 
divided  into  two  or    more  distinct  and  separate 
parishes,  or  where  any  district  or  new  parish  shall 
have  been  constituted  or  formed  out  of  any  parish, 
district,  or  place,  it  shall  be  lawful,  by  the  authority 
aforesaid,  and  with  the  consent  of  each  of  the  re- 
spective patrons  and  incumbents  of  such  distinct  and 
separate  parishes,  or  of  such  parish,  district,  or  pises, 
as  the  case  may  be,  to  make  a  separation  and  dm- 
sion  of  the  glebe  lands,  tithes,  renschargea,  and  otssr 
endowments  belonging  to  such  district  or  separate 
parishes,  or  to  such  parish,  district,  or  place,  and  to 
annex  and  resettle  the  same  to  and  for  the  benefit  of 
such  distinct  and  separate  parishes,  or  of  such  parish, 
district,  or  place,  and  the  district  or  new  parish  con- 
stituted or  taken  thereout,  as  the  case  may  be,  in  such 
manner  and  proportions  as  by  the  authority  afore- 
said may  be  deemed  expedient,  and  to  make  suck 
regulations  and  arrangements  as  may  be  requisite 
for  effectually  completing  such  division  and  settle- 
ment as  aforesaid ;  and  upon  every  such  re-settlement 
of  endowments,  whenever  the  whole  of  the  eedesist- 
tical  dues  arising  within  the  limits  of  any  parish, 
district,  or  place,  consisting  of  any  pnsdial  or  rectorial 
tithe  shall  become  and  may  be  made  payable  to  the 
incumbent  of  such  parish,  district,  or  place,  suck 
parish,  district,  or  place  shall  thereupon  become  and 
be  a  rectory,  and  such  incumbent  the  rector  thereof 
anything  herein-before  contained  to  the  contrary 
notwithstanding. 
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27.  For  the  purpose  of  providing  for  the  ineum- 
l*nt  of  any  church  or  chapel  a  convenient  houss  of 
residence,  or  for  a  rite  thereof,  or  for  a  garden  or 
glebe  thereto,  it  shall  be  lawful  for  any  body  or 
person  who  shall  give,  grant,  or  convey  to  the 
ecclesiastical  commissioners  for  England  any  mes- 
suage, lands,  tenements,  or  hereditaments,  to  give 
or  grant  the  same,  and  for  the  said  commissioners 
to  receive  the  same,  subject  to  such  conditions 
and  stipulations,  for  the  purpose  of  more  effectually 
securing  the  same  to  and  for  the  use  of  such  spiritual 
person  aforesaid  and  his  successors  for  ever,  as  may 
be  agreed  upon  between  the  said  commissioners  and 
the  body  or  person  so  giving  or  conveying  the  same. 

28.  Whereas  it  is  enacted  by  the  thirty-eighth 
section  of  the  fifty-eighth  George  the  Third,  chapter 
forty-five,  that  a  sum  for  compensation  of  rights  of 
common  shall  be  paid  to  the  church  wardens  of  the 
respective  parishes  wherein  such  commons  or  waste 
lands  shall  lie,  and  doubts  have  arisen  whether  it 
U  compulsory  or  permissive,  on  the  part  of  the 
churchwardens,  to  receive  the  same:  It  is  hereby 
declared,  that  it  shall  be  compulsory  for  the  church- 
wardens to  accept  payment  of  the  said  compensation. 

29.  Nothing  herein  contained  shall  be  construed 
to  effect  or  alter  the  provisions  of  the  Parish  of 
Manchester  Division  Act,  1850,  or  to  affect  or  alter 
any  existing  or  special  rights,  privileges,  or  liabili- 
ties whatsoever,  ecclesiastical  or  civil,  of  any  parish, 
district,  or  place,  except  as  is  herein  otherwise  pro- 
vided. 

30.  All  the  powers  and  authorities  vested  in  her 
Majesty  in  Council  and  the  ecclesiastical  commis- 
sioners for  England  by  an  act  of  the  third  and 
fourth  years  of  her  Majesty,  chapter  113,  and  by  an 
act  of  the  fourth  and  fifth  years  of  her  Majesty, 
chapter  thirty-nine,  with  reference  to  the  matters 
therein  contained,  and  all  other  the  provisions  of  the 
frame  acts  relative  to  schemes  and  orders  prepared, 
made,  and  issued  for  the  purposes  thereof,  shall 
be  continued  and  extended  and  shall  apply  to  her 
Majesty  in  Council,  and  to  the  commissioners,  and 
to  all  schemes  and  orders,  prepared,  made,  and 
issued  by  them  respectively  with  reference  to  all 
matters  contained  in  this  act,  as  fully  and  effectually 
as  if  the  said  powers,  authorities,  and  other  pro- 
visions were  repeated  herein,  and  the  said  recited 
acts  and  this  act  shall  be  read  and  construed  as  one 
and  the  same  act. 

31.  It  snail  be  lawful  for  the  commissioners,  with 
the  consent  of  the  bishop  of  the  diocese  and  of  the 
patron  and  of  the  patron  and  incumbent  of  the 
church  of  any  parish,  to  apportion  any  sum  arising 
from  a  permanent  endowment  belonging  to  such 
church,  and  applicable  to  the  repair  and  mainten- 
ance thereof,  to  therepair  or  maintenance  of  any 
church  or  churches  situated  within  the  original 
limits  of  such  parish,  anything  contained  in  any 
local  act  to  the  contrary  notwithstanding. 

32.  For  the  purpose  of  the  acts  concerning  or 
regulating  the  burial  of  the  dead,  every  parish 
created  under  the  said  recited  acta  or  this  act  shall 
be  held  to  be  an  ecclesiastical  district  within  the 
meaning  of  the  said  acts. 

33.  In  the  construction  of  this  net : 

The  expression  "  parish,  district,  or  place,"  shall 
mean  and  include  any  ancient  or  distinct  and 
separate  parish,  district,  parish,  chapelry, 
district  chapelry,  consolidated  chapelry,  or 
extra-parochial  place ;  and  the  word  "  extra- 
parochial  place"  shall  include  any  township, 
vilL,  village,  or  hamlet,  being  extra-parochial : 


The    word    "commissioners"   shall    mean    the 

ecclesiastical  commissioners  for  England : 
The  word  '•  lands "  shall  extend  to  and  include 
manors,  messuages,  buildings,  tenements,  and 
hereditaments,  corporeal    and   incorporeal,    of 
every  tenure  and  description : 
The    word    *4 tithes"    shall   mean    and   include 
all  commuted  and  uncommnted  rent-charges 
in  lieu  of  tithes,  portions,  and  parcels  of  tithe, 
and  all    moduses,    compositions,    prescriptive 
and  customary  payments. 
The  expression   "body  or  person"   shall  mean 
and   include  any  body  politic,  corporate,   or 
collegiate,    the   trustees,    guardians,   commis- 
sioners, or  other  persons  having  the  control, 
care,  or  management  of  any  hospital,  school, 
or  charitable  foundation,  and  any  corporation 
aggregate  or  sole  as  well  as  one  person. 
The  word  bishop  shall  include  archbishop. 
84.  This  act  shall  extend  only  to  that  part  of  the 
United  Kingdom  called  England  and  Wales,   and 
to  the  Isle  of  Man,  and  to  the  Islands  of  Guernsey, 
Jersey,   Alderney,   and  Sark,   and    to    the    Scilly 
Islands. 

35.  Whenever  it  may  be  necessary  to  cite  the 
said  recited  acts  or  this  act,  it  shall  be  sufficient  to 
use  the  expression  "New  Parishes  Act,"  1*43,  1844, 
or  1856,  as  the  case  may  require. 


LEGAL  EDUCATION  OF  THE  BAR. 

In  The  Timet  of  the  17th  September  it  is  stated 
that  "  the  reform  of  legal  education  for  the  bar  as 
hitherto  attempted,  lias  proved  a  failure.  That 
there  has  been  something  radically  vicious  in  the 
new  system  the  result  would  appear  to  prove. 
The  case  as  it  stands  at  present  seems  to  be  pretty 
much  as  follows ; — 

"  The  old  arrangements  for  admission  to 
practice  as  a  barrister  remain  as  in  former 
times,  with  this  exception  —  that  all  students 
are  compelled  to  attend  two  courses  of  lectures  out 
of  five,  or  to  undergo  an  examination  in  all,  in 
which  case  attendance  upon  any  lectures  at  all  is 
dis|*nsed  with.  Five  readerships  have  been  es- 
tablished, and  the  readers  deliver  lectures,  at  stated 
times,  upon  the  following  subjects:  1.  Legal  and 
constitutional  history;  2,  civil  law  and  interna- 
tional  jurisprudence;  8,  equity;  4,  conveyancing; 
5,  common  law.  Attendance  upon  any  two  of 
these  courses,  as  we  have  just  said,  will  free  the 
student  from  all  further  vexation  and  annoyance. 
He  may  sleep  through  the  periods  when  he  is  com- 
pelled to  appear  in  the  presence  of  the  lecturer. 
Ignorant  as  he  went  in,  as  ignorant  he  may  come 
out.  This,  with  the  old  dinner  test  and  the  pay- 
ment of  a  very  heavy  fee,  a  considerable  portion  of 
which  is  no  doubt  charged  to  him  for  the  stamp, 
will  admit  the  so-called  student  to  the  practice  of 
his  profession. 

"Now,  we  printed  yesterday  a  letter  from  a 
correspondent  upon  this  subject,  who  signs  himself 
*  Expert,'  and  who  thus  very  truly  and  very  briefly 
stated  the  result  of  this  system  hitherto :— '  Legal 
education  up  to  the  present  time  has  not  attracted 
the  attention  of  the  most  promising  students  at  the 
inns  of  court;  by  the  majority  of  this  very  im- 
portant body  it  is  considered  a  delusion ;  the  legal 
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examinations  are  not  generally  attended  by  the 
ablest  men;  the  whole  system  is  discountenanced 
by  the  pleaders,  conveyancers,  and  equity  draughts- 
men, who  prepare  young  men  for  the  practice  of 
the  bar.'  This  we  believe  to  be  a  very  fair  state- 
ment of  the  case.  The  fact  is,  that  the  little  im- 
provement that  was  made  in  the  education  of  stu- 
dents for  the  bar  wad  rather  a  concession  wrung 
from  the  elder  members  of  the  profession  by  public 
opinion  that  an  evidence  of  intention  upon  their  own 
part  to  take  the  subject  up  in  earnest  as  a  result  of 
their  own  deliberate  conviction. 

"It  is  still  believed  among  the  leaders  of  the 
profession  that  things  are  better  left  as  they  were. 
They  are  well  aware  that  no  practitioner  will  ever 
be  able  to  retain  the  confidence  of  the  attorneys 
who  is  destitute  of  the  requisite  technical  skill. 
Success  at  the  bar  is  the  beat  test  of  competence, 
and  this  success  no  one  can  hope  to  achieve  who 
is  not  versed  in  the  niceties  of  legal  practice.  This 
being  the  view  of  the  seniors,  it  is  but  natural  that 
the  students  should  model  their  opinions  upon  the 
opinions  of  those  whose  practice,  and  emoluments, 
and  honours  they  wish  in  their  turn  to  obtain. 
They  do  not  ask  what  form  of  education  is  needed 
to  make  them  enlightened  lawyers,  not  only  com- 
petent to  deal  with  points  of  practice,  but  to 
appreciate  the  great  principles  upon  which  law  is 
founded.  For  their  purposes  it  is  quite  unneces- 
sary that  any  reform  should  take  place  in  the 
laws  of  England ;  and  it  is  quite  superfluous  that 
they  should  have  a  knowledge  of  any  branch  of 
law  save  the  one  with  which  they  are  more  imme- 
diately concerned  In  the  daily  routine  of  their 
business.  What  does  it  signify  to  an  equity 
draughtsman  or  to  a  conveyancer  that  such  a 
system  as  that  of  the  civil  law  ever  existed  among 
mankind,  or  that  constitutional  law  is  synonymous 
with  the  just  government  of  the  country  ? 

"  This  vicious  view — for  vicious  it  most  undoubtedly 
is,  as  we  hope  to  show  in  a  very  few  words— is 
fostered  and  encouraged  by  the  patronage  of  the 
Attorneys.  Of  these  gentlemen,  however,  it  would 
be  most  unjust  to  complain.  It  is  not  only  excusable, 
but  it  is  natural  and  inevitable,  that  they  should 
select  for  employment  just  those  barristers  who  are 
supposed  to  be  most  clever  in  the  practice  of  their 
peculiar  departments.  If  they  honestly  and  fairly 
select  their  counsel  upon  these  grounds  they  have 
discharged  their  duties  to  their  clients  and  to  the 
public.  To  be  sure,  in  their  own  department  of  the 
profession  they  subject  all  candidates  for  admission  to 
a  most  stringent  and  rigorous  examination,  and  in  this 
they  do  welL 

"  The  present  system  adopted  with  reference  to 
the  bar  is,  on  the  contrary,  a  most  vicious  one,  for 
practically  it  amounts  to  an  absolute  denial  of  legal 
education  in  any  liberal  sense  to  the  members  of 
the  superior  branch  of  the  profession.  If  the  bar 
would  retain  their  superiority,  which  is  now  rather 
nominal  than  real,  it  can  only  be  by  raising  their 
standard  of  qualification.  Again,  if  we  would  have 
a  race  of  more  enlightened  lawyers  than  at  present, 
we  can  only  attain  this  result  by  training  the 
student*  in  higher  branches  of  legal  knowledge,  and, 
what  is  mpre,  by  taking  care  that  they  have  attained 
a  certain  degree  of  proficiency  before  they  are 
admitted  to  practise  at  all.  The  more  the  dis- 
couragement of  the  seniors,  the  more  the  patronage 
of  the  attorneys,  the  more  the  absorbing  interest  of 
after-practice,  may  pull  in  the  other  direction,  the 


more  careful  should  we  be  to  instil  a.  few  more 
liberal  elements  into  the  minds  of  the  student* 
while  yet  time  and  leisure  serve  to  such  an  end. 
The  acom  sown  may  grow  into  an  oak,  but  oak 
never  yet  grew  where  acorn  waa  not  sown.  The 
great  ground,  then,  upon  which  the  necessity  for  a 
liberal  legal  education  for  the  bar  should  be  rested 
is  not,  that  under  the  present  system  we  have  failed 
to  find  eminent  practitioners,  but  thai  for  the  furore 
we  require  more  extensive  views,  a  more  intimate 
knowledge  of  first  principles,  a  greater  familiaritr 
with  other  systems  of  law,  from  the  men  to  whom 
we  may  have  to  intrust  the  defence  of  our  propertiei 
or  our  lives.  Under  the  present  system  we  may  get 
on,  but  we  want  to  do  better.  That  is  the  reason 
for  a  superior  legal  education. 

"  After  all,  why  should  the  bar  be  an  exception 
to  the  ordinary  rule  of  professions  ?  Attorneys  are 
examined ;  physicians  are  examined,  so  are  msrgetm; 
clergymen  are  examined — so  are  the  engineers  sad 
artillery — and  even  the  youths  who  present  them- 
selves as  candidates  for  employment  in  nit  peWSc 
offices  can  only  be  appointed  after  a  most  severe 
competitive  examination.  Why  should  bsrristm 
constitute  the  sole  exception  to  a  rule  which  would 
seem  to  be  dictated  by  the  most  ordinary  inspirations 
of  common  sense  ?  In  their  case  there  is  also  so 
especial  reason  which  would  seem  to  necessitate  the 
establishment  of  a  sufficient  examination.  No 
doubt,  in  the  case  of  the  ordinary  barrister  who 
intends  to  follow  his  profession  as  a  serious  calling, 
if  he  break  down  as  a  practitioner,  there  is  an  end 
of  him.  He  has  been  weighed  in  the  balance  and 
found  wanting.  We  are,  however,  probably  under- 
stating the  case  when  we  say  that  there  is  something 
like  sixty  per  cent  of  nominal  barristers  who  never 
intended  from  the  first  to  follow  the  profession  as  a 
means  of  livelihood,  and  of  these  probably  forty  per 
cent  who  are  constantly  on  the  watch  for  sUnations 
which  can  only  be  given  to  barristers  of  a  certam 
standing.  Now,  if  these  gentlemen  are  never 
examined  on  admission,  and  if  in  their  case  the  test 
of  employment  and  success  Is  never  applied,  we 
should  like  to  know  what  guarantee  we  have  of  their 
competence  at  all 

*'  On  all  these  grounds,  then,  we  trust  the  heads 
of  the  legal  profession  will  be  induced  to  reconsider 
the  present  system.  Let  the  absurd  and  idle  test  of 
attendance  upon  a  few  lectures  be  abolished,  and  in 
place  of  it  let  every  gentleman  who  may  present 
himself  as  a  candidate  for  the  bar  be  subjected  to  & 
serious  examination.  It  would  be  a  great  mistake  to 
overdo  this,  and  to  frighten  away  the  candidate*  for 
admission  to  the  bar  with  too  formidable  a  pro- 
gramme. We  ask  for  nothing  more  than  that 
degree  of  knowledge  which  any  young  man  of 
ordinary  capacity,  who  had  devoted  two  or  three 
hours  a-day  for  three  years  of  his  life  to  the  study 
of  )aw  with  the  proper  collateral  reading,  might 
fairly  be  supposed  to  have  attained.  The  question 
of  an  examination  of  a  superior  character  for  more 
ambitious  students,  and  the  rewards  which  might  be 
appropriate  in  such  cases,  should  be  considered  quite 
apart  from  the  minimum  of  knowledge  to  be  required 
of  all.  With  the  example  of  our  universities  before 
their  eyes,  the  heads  of  the  legal  profession  can 
scarcely  go  wrong  upon  such  a  point* 


*  We  have  marked  some  passages  in  itaiia,  to  which  »t 
wish  to  call  the  attention  of  our  readers. 


Law  of  Costs.— Points  in  Equity  Practice. — Construction  of  Recent  Statutes. 
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LAW  OF  COSTS. 

OF  PETITION  UNDER  LANDS*  CLAUSES  ACT — OP 
PURCHASE  OP  1J2ASEHOLD  INTEREST  ON  OTHER 
LANDS. 

Part  of  the  real  estate  belonging  to  a  corporation 
had  been  taken  by  a  railway  company,  and  another 
part  by  a  waterwoiks  company,  for  the  purposes  of 
their  respective  undertakings,  and  the  purchase 
moneys  had  been  paid  into  court.  It  was  now  pro- 
posed with  the  moneys  in  court  to  buy  up  two  long 
leases  for  ninety-nine  years,  granted  in  1798,  of 
other  lands  belonging  to  the  corporation,  and  a  pe- 
tition was  presented  for  the  purpose. 

The  Master  of  the  Rolls  said :  "  The  act  specifies 
certain  costs  which  are  to  be  allowed,  and  the  Vice- 
Chancellor  of  England,  in  exports  the  Earl  offfard- 
We&,  17  Law  J.  Ch.  422,  thought  himself  bound  to 
follow  the   act.      I   cannot  distinguish   these   two 
case*,  and  I  am  also  bound  to  follow  it.     It  is  not 
uTesary  to  send  the  matter  to  the  conveyancing 
ruuiuel,  because  the  title  is  that  of  the  corporation 
i  tseJt    The  costs  merely  of  obtaining  the  fund  out 
<>f  court  must  be  paid  by  the  two  companies,  and 
they  must  be  apportioned  between  them  in  proportion 
to  their  purchase  moneys." 

In  re  Manchester,  Sheffield,  ifc,  Railway  Company, 
turparU  Corporation  of  Sheffield,  21  Beav.  162. 

POINTS  IN  EQUITY  PRACTICE. 

ATTACHMENT  TO  ENFORCE  ORDER  OP  IRISH  EN- 
CUMBERED ESTATES  COMMISSIONERS  FOR  PAY- 
MENT OF  MONEY. 

Held  by  the  Lords  Justices,  that  an  attachment 
might  issue  in  this  country  directing  that  a  party 
against  whom  and  his  wife  two  orders  had  been 
made  by  the  commissioners  under  the  Incumbered 
Estates  (Ireland)  Act,  12  &  13  Vic.  c.  77,  s.  14,  for 
the  payment  of  £400,  might  pay  that  sum  within  a 
fortnight,  or  in  default  thereof  stand  committed,  but 
iu*  against  the  wife.  In  re  Keogh,  b  De  G.  M'N. 
and  G.  73.  

CKRTIFICATE  OP  FILING  OP  ANSWER  AND  OF  TRA- 
VERSING NOTE  AGAINST  ANOTHER  DEFENDANT 
IN   ORDER  TO   MOTION   FOR   DECREE, 

The  two  defendants  in  a  suit  bad  been  served  with 
interrogatories,  and  one  put  in  an  answer,  but  the 
other  went  abroad  without  having  answered.  The 
plaintiff  filed  a  traversing  note  against  the  latter, 
and  applied  to  the  clerk  of  records  and  writs  for  a 
certificate  of  the  filing  of  the  answer  and  of  the  tra- 
versing note  for  the  purpose  of  having  the  cause 
heard  upon  a  motion  for  a  decree.  Reference  was 
made  on  the  argument  to  orders  53  and  67  of  May  8, 
18-15,  and  to  the  15  &  16  Vict,  c  36,  s.  16. 

The  Lords  Justices  held  that  the  certificate  ought 
to  isMue. 

Mamere  v.  Leicester,  o  De  G.  M'N,  and  G.  75. 

CONSTRUCTION    OF    RECENT 
STATUTES. 


COMMON  LAW  PROCEDURE  ACT,  1854. 

SERVICE  OP  RULE  UNDER  8.  60  AS  TO  DEBTS  DUB 
UPON  DEBTOR'S  WIFE  IN  ORDER  TO  ATTACH- 
MENT. 

The  affidavit  in  support  of  a  motion  for  an  attach- 


ment against  the  defendant,  a  judgment  debtor,  for 
not  appearing  before  the  master  pursuant  to  a  judge's 
order  (made  a  rule  of  court),  to  be  examined  as  to 
debts  due  to  him  under  the  17  &  18  Vic.  c  126, 
s.  60,  alleged  a  service  of  the  rule  upon  the  defend- 
ant's wife,  but  there  was  no  allegation  that  it  had 
ever  come  to  bis  knowledge. 

The  Court  held  the  service  to  be  insufficient,  and 
refused  the  motion. 

Mason  v.  Muggeridge,  18  Com.  B.  642. 


ANSWERING      INTERROGATORIES     UNDER     8.    61      IN 
ACTION   FOR   INFRINGEMENT  OF  PATENT. 

Held,  that  it  is  no  ground  for  refusing  to  answer 
interrogatories  under  the  17  &  18  Vic  c  125,  s.  51, 
in  an  action  for  the  infringement  of  a  patent,  that  the 
answers  may  expose  the  defendant's  customers  to 
actions. 

Tttlry  v,  Easton,  18  Com.  B.  643. 


MEDICAL   JURISPRUDENCE. 


CASE  OF  PALMER. — POHONTNG   BY  STRYCHNINE. 

We  have  been  accustomed  to  record  briefly  in  these 
pages  "remarkable  trials,"  especially  where  they 
involved  peculiar  examples  of  circumstantial  evidence. 
And  we  are  the  more  induced  to  advert  to  the 
extraordinary  case  of  William  Palmer,  for  the 
murder  by  poison  of  John  Parsons  Cook,  in  conse- 
quence of  the  discussion  contained  in  the  "  Psycho- 
logical Journal,"  edited  by  Dr.  Forbes  Winalow,  in 
which  the  medical  evidence  on  the  trial  is  ably 
reviewed,  and  of  a  pamphlet  on  the  subject  which 
we  have  just  received.  We  shall  first,  however, 
extract  the  masterly  summary  of  the  case  by  the 
editor  of  the  Times: — 

"  The  terrible  details  of  this  case  and  of  the  two 
others  in  which  suspicion  was  raised  against  the 
prisoner  have  been  discussed  in  every  household  of 
the  three  kingdoms.  Popular  feeling  was  so  excited 
in  the  neighbourhood  of  the  deed  that  the  prisoner's 
advisers  asked,  and  the  Crown  acquiesced  in,  a 
change  in  the  place  of  trial.  A  new  act  of  Parlia- 
ment was  passed  to  enable  the  Queen's  Bench  to 
send  the  matter  before  a  metropolitan  court  The 
postponement  of  the  trial  gave  the  prisoner  every 
facility  in  preparing  a  plausible  defence,  even  to  the 
selection  of  scientific  men  to  detail  the  events  of 
their  practice  and  to  prosecute  special  experiments. 
The  Crown,  of  its  own  free  will,  furnished  the 
defence  with  all  the  evidence  which  it  was  intended 
to  bring  forward.  Finally,  six  months  after  the 
commission  of  the  crime,  the  Chief  Justice  of  England 
and  two  other  judges  celebrated  for  their  experience 
and  acuteness  took  their  seats  on  the  bench.  A 
jury,  not  taken  from  among  the  farmers  of  a  small 
country  district,  but  selected  by  chance  from  the 
trading  class  of  a  population  numbering  3,000,000 
of  souls,  removed  as  far  as  possible  every  suspicion 
of  unfairness.  Then  came  a  trial  of  extraordinary 
length  and  labour.  The  opening  speech  of  the 
Attorney-General  lasted  more  than  four  hours ;  his 
reply  was  nearly  as  long.  The  prisoner's  counsel 
defended  him  in  a  speech  of  eight  hours.  The  case 
for  the  prosecution  lasted  six  days;  that  for  the 
defence  more  than  three.  The  summing-up  of  the 
Chief  Justice  commenced  at  the  Hitting  of  the  court 
on  Monday,  and  was  not  concluded  until  yesterday 
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afternoon.     The  men  of  highest  standing  in  the 

medical  profession  gave  their  evidence  for  the  crown 
or  for  the  prisoner.  Finally,  the  jury,  after  listening 
with  unwearied  patience  to  the  arguments  and 
testimony  for  nearly  twelve  days,  retired  to  consider 
their  verdict  On  their  return  into  court  the  foreman 
pronounced  the  terrible  word  which  consigns  William 
Palmer  to  a  murderer's  doom. 

"  In  the  justice  of  the  verdict  every  one  who  has 
followed  these  memorable  proceedings  must  fully 
concur.  Never  was  a  crime  more  cruel,  treacherous, 
and  cold-blooded;  never  was  it  brought  home  by 
proof  more  cogent  and  irresistible.  True,  the  evi- 
dence was  circumstantial,  but  in  some  respects 
circumstantial  evidence  is  the  best  Where  the 
proof  of  crime  is  assumed  from  the  testimony  of  two 
or  three  who  declare  to  its  actual  commission,  there 
is  room  to  doubt  whether  animosity,  or  a  wish  in  the 
witnesses  to  screen  themselves,  may  not  have  led  to 
perjury  for  the  destruction  of  an  innocent  man. 
But  where  a  long  series  of  facts,  deposed  to  by 
numbers  of  persons  unacquainted  or  unconnected 
with  each  other,  all  points  to  one  conclusion,  then 
there  can  be  little  doubt  as  to  the  decision.  Never 
did  testimony  more  various  and  more  unshaken  unite 
to  bring  home  guilt  than  in  the  case  of  Palmer.  Cook 
is  well  and  in  high  spirits,  and  suddenly  is  affected 
by  sickness  for  which  no  one  can  account  A  few 
days  afterwards  he  arrives  in  Hugely  with  the  pri- 
soner, and  there  the  symptoms  are  repeated.  He  is 
not  bilious,  nor  suffering  from  any  complaint  which 
should  produce  vomiting,  and  yet  he  is  sick  after 
everything  that  the  prisoner  administers.  A  servant 
in  the  place  tastes  the  broth  prepared  at  the  pri- 
soner's house,  and  suffers  in  the  same  manner  for 
hours  afterwards.  When  the  unhappy  man  dies, 
antimony  is  found  in  the  blood, — a  fact  which 
science  pronounces  conclusive  of  its  having  been 
administered  within  forty-eight  hours  before  death. 
Yet  no  medicine  containing  antimony  had  been  openly 
prescribed,  nor  is  it  pretended  that  the  deceased 
was  in  the  habit  of  taking  any  such  drug.  In  fact, 
the  defence  totally  evaded  the  question  of  the  anti- 
mony altogether.  The  counsel  brought  witness  on 
witness  to  give  their  speculations  on  tetanus,  epi- 
lepsy, and  convulsions,  but  no  answer  was  made  to 
the  evidence  which  proved  that  Cook  had  vomited 
for  days  without  a  cause,  and  that  after  his  death 
a  poison  which  kills  by  producing  vomiting  had 
been  found  in  his  body  in  a  state  which  showed 
it  had  been  recently  swallowed.  Can  we,  therefore, 
come  to  any  conclusion  but  that  the  prisoner,  a 
medical  man,  having  this  drug  in  his  possession, 
and  knowing  its  effects,  had  used  it  for  the  purpose 
of  producing  in  Cook  symptoms  whioh  might  be 
confounded  with  those  of  ordinary  disease  ?  For  it 
is  worthy  of  notice  that  it  was  not  the  interest  of 
Palmer  that  his  friend  should  die  until  the  stakes 
and  bets  he  had  won  were  due,  but  that  he  should  . 
be  ill  and  unable  to  receive  them  personally.  Hence 
we  find  antimony  used  until  Palmer  has  gained 
possession  of  large  sums  on  Cook's  account,  and 
then,  within  a  few  hours,  as  soon  as  it  became  his 
interest  that  Cook  should  die,  the  first  dose  of 
strychnine  is  administered.  Palmer's  affairs,  in  fact, 
grew  more  desperate  every  day.  The  usurer  who 
had  him  in  his  power  was  incessant  in  his  demands 
for  money.  Palmer  had  forged  his  mother's  name, 
the  bills  were  due,  and  writs  were  out  against 
both  mother  and  son.  Twenty-four  hours  might 
discover  all;  for,  unless,  £450  were  paid  imme- 
diately to  Pratt,  proceedings  would  be  taken  against 


Mrs.  Palmer.  Cook  had  won  money  at  Stonta? 
races,  and  had  it  about  him ;  bets  were  due  to  bis 
in  London.  That  money  disappears,  no  one  tar. 
how,  and  as  for  the  bets,  Palmer  neate*  tko 
through  an  agent,  and  applies  them  to  hum  na, 
the  day  before  Cook  dies.  Here,  then,  is  a  aoii?< 
for  haste.  If  Cook  discovers  that  he  ha«  In 
robbed,  if  the  creditors  discover  that  Mm.  Pala« , 
name  has  been  forged,  Palmer  may  within  aw^k 
stand  in  a  felon's  deck.  He  know*  the  i*  J 
strychnine.  He  knows  that  it  kills  '  bj  Mai- 
ns ing  of  the  respiratory  muscles.'  Perhaps  he  &* 
not  know  that  it  causes  horrible  convulsions  of  i> 
whole  body,  but  thinks  that  the  sufferer  dies  iki 
merely  internal  spasms.  If  we  believe  the  wiffies- 
Newton,  he  bays  strychnine  on  the  Monday  nigfct 
and  on  that  night  he  administers  pills  to  Gut, 
which  are  followed  by  tetanus.  There  are  docta 
thrown  on  the  evidence  of  Newton,  becaw  te 
concealed,  or  at  least  did  not  Tohuues  it,  udi 
the  eve  of  the  trial.  But,  even  supposing  this  jwaj 
man  to  be  capable,  for  no  earthly  reason,  of  svnricg 
away  the  life  of  one  who  had  never  dost  bin  moo;. 
the  case  does  not  end  here.  Another  wia&SN 
whose  testimony  is  not  disputed,  swean  jweiiiTdy 
to  the  purchase  of  six  grains  of  strychnine  at  asA-: 
shop,  that  of  Mr.  Hawkins,  on  the  succeeduu:  day. 
but  a  few  hours  before  Cook's  death.  If  era  any- 
thing was  proved  in  a  court  of  justice,  it  is  ti$? 
purchase  of  this  deadly  drug  by  William  Pabw. 
The  defence,  loosely  enough,  shifted  its  grwiBt  * 
regards  this  question.  First,  it  was  that  do  j»n* 
had  been  purchased,  and  that  Newton  ww  perjure!; 
then  it  was  that  the  strychnine  might  haTe  toa 
wanted  to  kill  dogs  which  annoyed  Pjsk" 
horses  in  a  paddock.  Neither  of  these  start** 
is  supported  by  a  jot  of  evidence,  Thet*unwsj 
of  Newton  was  not  shaken;  that  of  Robert*  •» 
not  even  questioned.  As  for  the  supposed  pan** 
of  the  strychnine,  no  evidence  followed  the  sug- 
gestion of  the  prisoner's  counsel  The  de^7* 
deceased  occurred  on  the  evening  which  sosem 
the  last  purchase,  lie  died  just  ss  strychnia  * 
proved  to  kill.  The  evidence  of  the  medical  wit- 
nesses for  the  crown  is  decisive  as  to  the  uapwbi- 
bility  of  his  dying  bv  any  known  form  of  diss*; 
Mr.  Curling,  Dr.  Todd,  Sir  Benjamin  ft**-* 
speak  positively  as  to  this  point  Thus  taw 
main  points  of  the  case  are  made  out  fully---* 
death  of  the  decease  by  strychnine,  the  P«™f  " 
the  poison  by  the  prisoner  within  a  few  h<*«  «  £ 
death,  and  the  prisoner's  pressing  motive  for«* 
destruction  of  his  companion.  ,  . 

"Onlv  on  one  point  can  there  be  the  tag"* 
doubt.   "The  body  is  unskilfully  dissected,  a*  w 
stomach,  wHh  some  of  the  other  V^**L 
Dib.  Taylor  and  Rees.    They  mid  no  *r/*» 
Of  course,   on  this  the  whole   defence  is*  • 
number  of  medical  men  are  brought  to  *«(** 
if  strvchnine  had    been   taken  it  must,  it  ^ 
opinion,  be  found.     But  one  feet  *  *ort^J 
number  of  opinions.     Drs.  Taylor  and  Bees  pen 
experiments  with  rabbits,  giving  them  w** 
doses,  like  the  defence  doctors,  but  just  enw 
kill     In  two  cases  strychnine  is  found ;  in  «*   fc 
not.    Therefore  these  two  gentlemen  twj"J »  rf 
declaring  that,  according  to  the  ****~.db 
by  them  in  the  case  of  Cook  and  in  W*  ^ 
animals,  the  poison  is  sometimes  fom<J.  *V;toe#s 
times  not     We  cannot  but  think  that  the  wm 
for  the  defence  endeavoured  to  pn*«  JPV.^ 
Scientific  dogmatism  could  go  no  farther  uw 
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two  gentlemen  alleged  that  Cook  could  not  hare 

taken  strychnine  because  he  allowed  himself  to  be 

touched, — an  act  which  always  threw  a  rabbit  into 

a  spasm.     Equally  unavailing  for  the  prisoner  were 

the  suggestions  as  to  the  cause  of  death ;  it  was 

apoplexy,  epilepsy,   idiopathic    tetanus,    traumatic 

tetanus,  epilepsy  with  tetanic  complications,  and  so 

on.    There  were  as  many  opinions  as  men;   and 

though  certainly  a  prisoner  U  not  bound  to  account 

for  the    cause   of    death,  yet  a  jury,  observing  the 

differences  between  these  witnesses,  who  made  such 

a  display  of  science,  might  naturally  be  led  to  think 

that  their  opinions  were  not  sufficiently  authoritative, 

to  destroy  the  testimony  of  facts  and  the  deductions 

of  cannmon  sense.     If  we  add  to  this  that  in  one 

caae  a  medical  witness  confessed  to  having  expressed 

a  belief  in  Palmer's  guilt,  and  an   opinion  'of  the 

incompetency  of  Dr.  Taylor  to  detect  it,   we  can 

have  little  wonder  that  the  jury  should  have  made 

H>  little  of  the  large  array  of  testimony  for   the 

defence. 

"All  these  points  were  fully  noticed  by  the  Chief 
Justice  in  his  long  and  conscientious  summing  up, 
as  well  as  those  minor  incidents  which  strengthen 
into  certainty  the  belief  of  the  prisoner's  guilt.  The 
anxiety  abont  the  jar,  the  presents  to  the  coroner, 
the  attempted  bribing  of  the  postmaster  and  the 
p*:*tboy,  the  curiosity  about  Dr.  Taylor's  analysis, 
leading  the  prisoner  to  procure  the  tampering  with 
his  letter,  and  inconsistent  with  the  knowledge  that 
no  strychnine  had  been  administered,  all  forced 
home  the  conclusion  of  the  prisoner's  guilt.11 

The   reviewer  in  the  "Psychological   Journal" 


"  That  strychnine  was  either  in  the  contents  of 
the  stomach  or  in  some  of  the  tissues  of  Cook's  body, 
able  chemists  entertain  no  shadow  of  a  doubt  Had 
Taylor  been  happily  successful  in  lib  analysis,  aud 
had  detected  even  the  50,000th  part  of  a  grain  of  the 
poison,  that  discovery,  conjoined  with  the  over- 
whelming and  crushing  circumstantial  evidence  of 
Palmer's  guilt,  would  have  settled  his  conviction 
and  condemnation  in  a  few  hours. 

*'  As  to  what  was  the  real  cause  of  Cook's  death, 
Brodie,  Todd,  and  others  have  no  doubt  They 
artirai  that  it  was  strychnine.  The  questions  raised 
by  the  defence  of  the  possiblity  of  Cook's  death 
being  the  result  of  some  tetanic  disease,  instead  of 
poison,  is  alleged  to  have  broken  down,  and  dis- 
appear in  the  course  of  the  cross-examination  by  the 
Attorney-General.  It  has  subsequently  been  con- 
jectured that  death  might  possibly  have  arisen  from 
some  new  form  of  disease,  of  a  tetanic  character, 
not  yet  recognised.  Cook  was  said  to  have  died 
with  indentically  the  same  symptoms,  even  to  the 
very  last  expression  of  'turn  me  over,'  as  Mrs. 
Sargeantson  Smyth  and  Mrs,  Dove,  in  both  of 
whose  cases  strychnine  was  known  to  have  been 
the  cause  of  death  beyond  dispute.  Five  theories 
were  set  up  by  the  defence  in  opposition  to  the 
fact  of  the  indentity  of  death  from  strychnine  in 
Cook's,  Dove's,  and  Smyth's  pases.  The  five 
theories  were — idiopathic  and  traumatic  tetanus, 
tetanic  complications,  epilepsy,  and  angina  pectoris. 
'*  As  to  idiopathic  tetanus,  it  was  asked,  where 
were  the  signs  of  it  ?  If  it  was  traumatic,  where 
was  the  wound  or  injury  of  a  nerve  to  account  for 
it?  No  one  could  point  it  ont  As  for  tetanic 
complications,  the  witnesses  for  the  Crown  scouted 
the  idea.  Epilepsy — Was  it  epilepsy  ?  Not  one  of 
the  medical  witnesses  either  for  the  prosecution  or 


the  defence  could  say  it  was;  Hydrophobia  would 
have  been  a  much  more  plausible  theory  to  account 
for  Cook' 8  symptoms — though  it  does  not  appear 
that  Cook  had  ever  been  bitten  by  a  mad  dog — than 
the  suggested  one  of  angina  pectoris ;  for  hydrophobia 
is  a  tetanic  disease,  whereas  angina  pectoris  if  not. 

The  article  concludes  with  some  remarks  on  the 
expressions  and  behaviour  of  the  convict  just  prior 
to  his  execution ;  but  we  think  too  much  importance 
is  attached  to  the  language  of  a  man  so  criminal, 
artful,  and  self-possessed.  The  writer  remarks, 
that  when  pressed  to  confess,  all  that  Palmer  would 
admit  was,  that  "  Cook  did  not  die  from  strychnine." 
And  adds : 

"  It  was  obvious,  by  his  refusing  to  answer  the 
question  repeatedly  and  earnestly  addressed  to  him 
a  few  minutes  before  his  execution,  whether  he  was 
instrumental  in  Cook's  death,  that  he  was  exercising 
some  mental  reservation  on  the  point.  When 
Major  Fullford  begged  him  to  admit  the  justice  of 
his  sentence  and  unburthen  his  conscience  before 
entering  into  the  presence  of  hie  Maker,  Palmer's 
remark  was,  'Cook  did  not  die  from  strychnine;' 
and  when  implored  to  say  'yes'  or  'no*  to  the 
question — was  he  not  the  murderer  of  Cook,  he 
replied,  *  /  have  nothing  more  to  add;  Lord  Camp- 
bell summed  up  for  strychnine?  If  Palmer  had 
positively  repudiated  all  participation  in  Cook's 
death,  his  denial  of  the  fact,  even  at  the  awful 
moment  immediately  preceeding  his  execution, 
would  not  have  been  entitled  to  one  moment's  con- 
sideration, or  to  the  slightest  credence;  but,  as 
Palmer  would  not  deny  his  guilt,  but  persevered 
to  the  last  in  emphatically  asserting  that  Cook  did 
not  die  from  the  effects  of  strychnine  poison,  we 
think  we  are  justified,  according  to  the  recognised 
rules  of  evidence,  in  concluding  that  strychnine  was 
not  the  specific  poison  that  caused  Cook's  death.  The 
reader  must  view  Palmer's  statement  not  only  in 
conjunction  with  the  fact  that  Drs.  Taylor  and 
Ilees  could  not  discover  strychnine  in  the  contents 
of  Cook's  stomach,  but  in  relation  with  the  conflic- 
ting medical  testimony  addueed  at  the  trial,  as  to 
the  true  character  of  the  symptoms  exhibited  by 
Cook  during  his  fatal  illness.  We  cannot  conceive 
how  any  person,  accustomed  to  consider  and  weigh 
nice  points  of  evidence,  can  arrive  at  any  other 
conclusion.  That  Palmer  murdered  Cook  is,  to  our 
mind,  an  indisputable  fact;  but,  according  to  our 
apprehension,  strychnine  was  not  the  poison  used  for 
the  jmrpose!  Well  then,  it  may  be  asked,  if 
Palmer  was  conscious  of  his  having  accomplished 
his  murderous  designs  by  the  administration  of 
some  other  poison,  and  not  by  strychnine,  how  can 
this  solemn  declaration — "  I  am  an  innocent  man  " 
— be  made  consistent  with  such  an  hypothesis  ?  It 
must  be  borne  in  mind  that  William  Palmer  was  in- 
dicted for  murdering  John  Parsons  Cook  by  means  of 
strychnine.  He  was  accused,  tried,  convicted,  senten-i 
cod,  and  hanged  for  committing  the  murder  in 
the  manner  set  forth  in  tlie  indictment.  If  strych- 
nine had  nothing  to  do  with  Cook's  death, 
— if  the  poison  had  never  been  exhibited  by 
Palmer  to  Cook,  or  by  any  other  person  with 
his  knowledge, — then  Palmer  was  falsely  con- 
victed, for  he  was  innocent  of  the  particular 
offence  imputed  to  him.  If  a  man  is  accused,  tried, 
convicted,  and  hanged  for  drowning  a  person  found, 
under  questionable  and  suspicious  circumstances, 
dead  in  the  water,  and  he  had  no  more  hand  in  so 
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destroying  him  than  the  Emperor  of  China  or  the 
King  of  the  Sandwich  Islands,  the  accused  party  is 
wrongly  convicted  and  unjustly  punished.  He  mar, 
some  days  prior  to  the  death  of  the  party  found 
drowned,  have  administered  to  him  some  deadly 
drug,  or  have  given  him  a  blow  on  the  head,  thus 
causing  temporary  mental  derangement,  impelling 
the  party  to  the  act  of  suicide,  but  of  the  particular 
and  specific  offence  for  which  he  is  tried,  convicted, 
and  executed — viz.,  murder  by  drowning — he  is 
clearly  and  undoubtedly  innocent.  The  fact  of  the 
man  being  a  murderer  and  justly  deserving  death 
upon  the  scaffold  does  not  affect  our  position.  The 
offence  or  crime  for  which  a  party  is  arraigned 
must  be  clearly  established  against  him  before  he 
can  legally  be  found  guilty  and  punished.  There 
would  be  no  safety  or  security  for  society  unless 
this  principle  were  strictly,  stringently,  and  jealously 
adhered  to  in  the  administration  of  the  criminal 
jurisprudence  of  the  country.  We  feel  anxious  to 
place  this  question  fairly,  dispassionately,  and 
legitimately  before  our  readers,  not  having  the 
faintest  shadow  of  a  doubt  as  to  the  guilt  of  the 
miserable  man  who  has  gone  to  his  last  account,  or 
as  to  the  moral  justice  of  his  conviction,  sentence, 
and  death." 


On  this  subject  we  may  add,  that  a  pamphlet  has 
just  been  published,  called  "  Palmer  Exhumed,"  by 
L.  B.,  a  Master  of  Arts  of  Cambridge,*  who  states 
that  u  he  believes  that  a  murder  of  the  blackest  hue 
hastened  Cook  to  the  grave,"  but  he  demurs  to  the 
grounds  on  which  "  the  judge  and  jury  elevated  a  be- 
lief to  the  rank  of  a  demonstrated  proposition."  The 
writer,  though  acknowledging  the  blackness  of  the 
murder,  proceeds  to  attack  the  sufficiency  of  evidence 
for  the  prosecution,  both  medical  and  circumstantial ; 
advocates  the  superiority  of  the  medical  witnesses 
for  the  defence ;  criticises  and  condemns  as  incon- 
clusive the  reply  of  the  Attorney-General ;  and  con- 
tends that  the  charge  of  the  Chief  Justice  was  not 
fair  and  impartial.  We,  on  the  contrary,  think  that 
the  judge,  in  summing  up  the  evidence,  directed  the 
attention  of  the  jury  to  every  material  point  in  the 
prisoner's  defence,  and  properly  left  all  the  questions 
of  fact  to  their  decision. 

We  have  not  seen  a  copy  of  the  indictment,  but  it 
appears  by  the  short-baud  notes  of  the  Central 
Criminal  Court,  published  by  the  authorities  of  the 
City,  that  "  William  Palmer  was  indicted  for  the 
wilful  murder  of  John  Parsons  Cook,  and  he  was 
also  charged  on  the  coroner's  inquisition  with  a  like 
offence."  The  verdict  of  the  jury  was  "  Guilty." 
The  question  now  raised  is  surely  not  one  of  special 
pleading  on  the  form  of  the  indictment  I 

If  there  had  been  any  omission  whatever,  in  the 
Chief  Justice's  charge  to  the  jury,  which  would  have 
told  in  the  prisoner's  favour,  the  other  two  eminent 
judges  would  have  suggested  it)  and  it  may  be  ob- 
served that  each  of  the  common  law  courts  was 
represented  by  a  judge  of  long  experience  and  great 


*  Printed  for  the  author  by  Palmer  and  Son,  18,  Pater- 
noster-row. 


acuteness,   as  well  as  legal  learning.   What  um 
could  be  required  ? 

The  summing-up  of  the  evidence  abounds  witi 
expressions  addressed  to  the  jury,  sack  u  the  follow- 
ing:— u  It  is  for  you  to  draw  your  own  inferem 
from  this  evidence ;"  "  Ton  must  consider  all  tbr 
evideuce  with  regard  to  this  part  of  the  ca* f  *h 
is  for  you  to  draw  whatever  inference  mar'.sag^s; 
itself  to  you  from  this  circumstance."  On  one  put 
of  the  evidence  it  is  said,  "  taken  by  iteeb;  itiawnu 
to  very  little;  you  roust  infer,"  Ac;  "It  is  fcruc 
to  say  whether  the  testimony  is  worthy  of  bdnj  be- 
lieved." On  an  objection  made  on  the  part  «f  the 
defence,  "  that  certainly  requires  consideration  n 
your  hands."  On  another  point,  it  is  observed,  "h 
inference  unfavourable  to  the  prisoner  can  be  dim, 
as  it  might  be  the  result  of  accident"  Again. "  Tin! 
is  not  a  decisive  proof  of  guilt,  but  it  'a  tot  too  to 
say,"  &c  ;  "  It  is  for  you  to  consider  how  fu  tin 
symptoms,"  &c  ;  "  Great  reliance  is  plaosd  by  the 
prisoner's  counsel  that  no  trace  of  rtmtarat  mts 
detected."  One  of  the  witnesses,  "arendkh- 
guiahed  chemist,  says  that  where  there  hu  l»* 
death  by  strychnine,  it  ought  to  be  dkoT«*i; 
"  You  are  to  say  whether  you  can  infer  that  the  a* 
of  Cook  was  one  of  idiopathic  tetanus;*'  "On to 
devolves  the  duty  of  inquiring  and  decilnvf 
44  After  a  fair  review  of  all  the  drenmatance*,  deck 
for  yourselves,"  &c  After  recapitulating  the  tefli- 
mony  for  the  defence,  it  is  said,  "  Yon  wflldeterraiw 
what  weight  you  will  attach  to  this  evidence  w  com- 
pared with  the  medical  testimony  sddnced  bj  the 
Crown."  Adverting  to  the  conflicting  evkltw*,  it 
is  remarked,  "  You  are  to  judge  between  themf  "V»a 
are  to  say  whether  the  witness  is  to  be  beliewA 
In  conclusion,  the  Chief  Justice  said,  "The «*  « 
now  in  your  hands.  Unless,  by  the  evidence  for  the 
prosecution,  a  clear  conviction  has  been  brought :• 
your  minds  of  the  guilt  of  the  prisoner,  it  u  j*r 
duty  to  acquit  him.  You  are  not  to  conrict  him  * 
suspicion,  even  on  strong  sutpieion.  There  us*  « 
a  strong  conviction  in  your  minds  that  he  has  M 
guilty  of  this  offence ;  and  if  you  have  an?  rttw- 
able  doubt,  you  will  give  him  the  benefit  of  A* 
doubt.  But  if  you  come  to  the  clear  conclusions 
he  is  guilty,  you  will  not  be  deterred  ftom  As*."* 
duty.  You  will  remember  the  oath  yon  haTe  taken, 
and  you  will  act  upon  it" 

TOUTING  FOR  CRIMINAL  BUSINE& 


It  is  a  well-known  rule  of  the  profession, 


jubotW 


its  branches,  that  its  members  must  not  canv« » 
employment.  The  clients  select  and  retain 
legal  advisers.  This  rule  is,  we  ^T*^*j; 
adhered  to;  but  in  the  police  courts,  "■^V^ 
at  the  sessions  and  assizes  it  is  too  often  ^^V 
There  are  several  able  and  respecUbb  •oWJ^ 
London  who  give  their  attention  to  ^mu^y|>f 
and  practice,  and  whose  valuable  servic*  n> , 
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relied  upon  either  to  prosecute  or  defend  the  accused. 
But  we  regret  to  say  that  there  is  an  inferior  class 
fif  these  practitioners  who  bring  discredit  on  the 
profession,  and  inflict  serious  injury  on  their  clients. 
The  nature  and  extent  of  this  practice  is  well 
described  and  justly  censured  in  the  Globe  of  the 
2nd  instant     The  editor  observes  that : — 

"  There  exists  in  some  of  our  police  courts  a  class 
of  *•  tout*  " — persons  who  canvass  to  obtain  clients 
for  attorneys  practising  in  the  courts.  This  can- 
vising  is  conducted  in  various  ways,  but  one 
instance  will  suffice  to  illustrate  the  modus  operandi 
The  tout  who  is  qualified  to  act  for  an  attorney  goes 
to  see  a  prisoner  in  the  cell  of  the  police  station, 
probably  a  man  who  has  just  been  captured  by  the 
police.  The  kind  visitor  hears  a  statement  of  the 
prisoners  case,  and  finds  out  whether  he  has  the 
means  to  pay  a  lawyer.  If  this  last  point  is  ascer- 
tained to  his  satisfaction,  the  tout  recommends  the 
nun  to  have  legal  advice  immediately.  He  then 
draws  out,  if  not  all  the  fee,  something  "  on  account ;" 
and  in  most  cases  the  attorney  working  in  concert 
with  the  tout  then  pays  his  visit.  The  money  has 
to  be  divided :  part  goes  to  the  tout,  or  to  the 
attorney's  clerk,  sometimes  to  both ;  another  portion 
may  stray  into  other  hands,  if  that  would  facilitate 
such  interviews  in  the  prison ;  and  for  the  attorney, 
perhaps,  about  a  third  is  left 

"The  lawyers  of  this  class  pay  their  clerks  a 
small  salary,  if  any ;  but  make  up  a  larger  amount 
by  a  per-oentage  out  of  the  money  that  can  be 
drained  from  the  prisoner  under  the  joint  effect  of 
forebodings  and  hopes.  Very  often  this  nefarious 
tax  is  levied  upon  the  unhappy  "  friends  and 
relations," — and  the  better  hearted  those  innocent 
fulks  are,  the  less  they  have  become  acquainted 
with  crime  and  its  atmosphere,  the  stronger  is  the 
screw  to  press  from  them  all  that  they  can  "  raise  " 
for  the  occasion.  We  know  of  instances  in  which 
the  attorneys,  unable  to  get  cash,  have  taken  goods, 
or  even  duplicates  for  goods !  The  rascality  of  such 
practices  is  not  the  strongest  reason  for  stopping 
them:  a  moment's  thought  will  suggest  the  suffering 
and  misery  inflicted  upon  unfortunate  and  innocent 
people  by  the  torture  of  this  pettifogging  thumb- 
screw. 

u  Yet  even  that  is  not  the  worst  It  sometimes 
happens,  we  might  say  often,  that  the  interest  of 
the  attorney  is  to  get  the  prisoner  committed  for 
trial,  even  where  the  case  might  be  ended  by 
fttxmmary  adjudication.  The  committal  may  be 
managed,  if  important  evidence  be  kept  back  f  and 
that  may  be  done  if  the  prisoner  be  told: — 'You 
aue  rare  to  be  committed ;  reserve  that  point  then 
for  your  trial ;  it  would  be  certain  to  tell  with  a 
jury.'  Tins  trick  not  only  defeats  the  ends  of 
justice,  but  defrauds  the  county. 

"  We  know  that  respectable  attorneys  practise  in 
the  police  courts,  and  that  they  have  exerted 
themselves  to  put  down  the  whole  base  system. 
Their  task  is  difficult,  perhaps  impracticable,  unless 
they  receive  support  One  support  can  be  given  by 
publicity.  Perhaps  the  highest  authorities  of  the 
police  courts  might  do  something ;  for,  although  we 
should  respect  the  utmost  jealousy  that  could  be 
felt  at  any  interference  with  the  freest  access 
between  prisoners  and  their  legal  advisers,  it  would 
be  pedantry  to  treat  practices  like  these  as  '  legal 
assistance,'  or  to  wink  at  them  because  some 
ugonuity  may  be  used  in  veiling  them." 


SELECTIONS    FROM    CORRE- 
SPONDENCE. 


SERVICE  OF  ARTICLES  TO  A   COUNTY  PALATINE 
ATTORNEY. 

A.  has  served  his  articles  with  B.,  an  attorney  of 
the  superior  courts.  A.  has  been  admitted  an  attorney 
of  the  courts  of  the  Duchy  of  Lancaster  only.  Can 
he  take  a  clerk  under  articles  without  an  admission 
in  some  of  the  Courts  at  Westminster,  and  W01  such 
clerk  be  entitled  to  admission  in  the  superior  courts, 
although  his  master  was  not  admitted  therein? 

M.  A. 
[We  think  the  articles  to  A.,  an  attorney  admitted 
only  in  the  County  Palatine  Court,  will  not  entitle 
the  clerk  to  admission  in  the  superior  courts, 
although  A.  was  articled  to  an  attorney  of  the 
superior  courts.  A.  should  be  examined  and  ad- 
mitted in  the  superior  courts. — Ed.] 


8URRENDER  OP  LIFE  POLICIES. 

With  reference  to  the  letter  of  "Clio"  in  a 
recent  number,  I  beg  to  say  that  the  office  in  which 
I  am  insured,  the  Minerva,  have  long  adopted  his 
suggestion,  but  they  state  in  their  advertisements 
that  they  are  the  only  assurance  office  that  afford 
this  advantage. 

One  of  the  indorsements  on  my  policy  is  the 
following  undertaking  signed  by  the  actuary. 

"  It  is  hereby  understood  that  a  return  of  forty 
per  cent— or  two- fifths  of  the  ordinary  premiums 
received  on  this  policy  will,  at  any  time,  during  the 
continuance  of  the  assurance  hereby  granted  be  made 
for  the  surrender  thereof."  T.  E.  R. 


SURPLUS  MORTGAGE  RENTS. 

A  mortgagee,  who  has  notice  of  three  subsequent 
Incumbrances,  takes  possession  of  the  mortgaged 
premises,  and  receives  the  rentals  which  are  more 
than  sufficient  to  keep  down  the  interest  under  his 
own  security.  Would  he  be  justified  in  handing 
over  the  surplus  to  the  mortgagor  ?  or  what  is  the 
proper  and  usual  course  under  the  circumstances  ? 

Junius. 


NOTES  OF  THE  WEEK. 


PROROGATION  OF  PARLIAMENT. 

On  Tuesday  last,  the  7th  of  October,  the  Lord  Chan- 
cellor, pursuant  to  her  Majesty's  commission,  pro- 
rogued Parliament  until  Thursday,  the  13th  of 
November,  but  not  u  for  the  despatch  of  business," 
and  of  course  there  will  be  a  further  prorogation. 


LAW  APPOINTMENTS. 

Mr.  William  Thrush  Jefferson,  solicitor,  Northal- 
lerton, has  been  appointed  registrar  of  the  County 
Court  in  the  room  of  Mr.  Richard  Perkins,  resigned. 

Mr.  Thomas  Tamplin  Lewis,  solicitor,  has  been 
appointed  clerk  of  the  Bridgend  County  Court,  in 
the  room  of  Mr.  William  Lewis. 
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8ELKCTED  AND  CLASSIFIED. 


fcppeaU  in  Concern. 

VENDOR  AND  PURCHASER. 

4.  Interest— Witful  default— Just  allowances.  - 
Where  conditions  of  sale  provide  that  interest  shall 
be  paid  by  the  purchaser  from  a  fixed  time  if  the 
completion  should  be  delayed  by  any  cause  whatever, 
delay  merely  occasioned  by  the  state  of  the  title,  and 
not  wilful  on  the  part  of  the  vendor,  falls  within  the 
provision. 

Where  in  addition  to  such  a  provision  there  were 
stipulations  that  the  vendor  might  rescind  on  the 
title  being  objected  to,  and  that  if  a  good  title  should 
not  be  made  to  a  defined  proportion  of  the  property, 
compensation  should  be  allowed:  If  eld,  on  appeal 
from  the  Master  of  the  RolU,  17  Beav.  267,  that  the 
non-delivery  of  a  complete  abstract,  at  a  time  fixed 
by  the  conditions,  would  not  of  itself  exempt  the 
purchaser  from  payment  of  interest. 

Where  the  execution  of  an  agreement  fixing  a 
time  for  completion,  and  requiring  payment  of 
interest  in  case  of  delay  was  intercepted  by  negotia- 
tions, ending  in  an  alteration  of  the  agreement,  but 
not  of  the  time  for  completion :  Held,  that  in  fixing 
the  period  for  the  payment  of  interest  this  circum- 
stance ought  to  be  regarded. 

A  vendor  who  has  to  account  to  the  purchaser  for 
rents  and  profits  from  the  time  fixed  for  completion 
is  not,  unless  a  special  case  be  made,  liable  to  account 
for  sums  which  he  might  have  received  but  for  his 
wilful  default,  nor  entitled  to  an  inquiry  as  to  repairs 
or  lasting  improvements. 

In  fixing  occupation  rent  to  be  paid  by  a  vendor 
in  such  circumstances,  it  is  not  according  to  the 
course  of  the  court,  to  insert  in  the  decree  a  pro- 
vision respecting  income  tax,  any  just  allowance,  in 
that  respect,  being  comprehended  in  the  general  and 
usual  word. — Sherwin  v.  Shakspear,  5  De  G.  M'N. 
and  G.  517. 

6.  Railway  shares — Specific  performance — Privity 
of  contract. — The  plaintiff  employed  a  broker  to  sell 
railway  shares  and  the  broker  employed  an  auctioneer, 
who  sold  the  shares  by  auction  to  the  defendant  A 
few  days  affer,  the  defendant  employed  the  same 
auctioneer  to  re-sell  the  shares  which  were  accordingly 
sold  by  him  to  a  third  party,  whose  name  was  handed 
in  to  the  plaintiffs  broker  for  the  purpose  of  pre- 
paring the  deed  of  transfer,  which  was  thereupon 
executed  by  the  plaintiff  conveying  the  shares  to 
such  third  party,  who  refused  to  complete  the  con- 
tract by  registering  the  shares  in  his  name.  One 
year  after  this  sale,  during  all  which  time  the  plain  lift' 
was  ignorant  that  the  defendant  had  been  the  original 
purchaser  (the  shares  remaining  in  the  plaintiff's 
name  and  calls  having  been  made)  he  filed  his 
bill  for  specific  performance  against  the  defend- 
ant: IIda\  dismissing  with  costs  an  appeal  from 
Vice-Chancellor  Stuart,  that  having  executed  the 
deed  of  transfer  to  the  third  party,  the  privity  of 
contract  between  the  plaintiff  and  defendant  no  longer 
existed,  and  the  bill  was  accordingly  dismissed. — 
Shaw  v.  Fisher,  5  De  G.  M4N.  and  G.  596. 

VOLUNTARY  STATEMENT. 

See  Creditor's  suit. 


"WILFUL  DEFAULT. 

See  Vendor  and  purdiascr,  4. 


1.  Construction—  Contingent  bequests.— ktttismx 
bequeathed  the  interest  of  long  annuities  to  to  *br, 
and  in  case  of  one  or  both  of  their  deaths  befun  tor* 
gave  "  the  whole  of  interest  in  long  annuities"  to  htr 
brother  for  life.  At  his  death  half  of  the  intwert  •la- 
gave  to  the  daughter  of  the  brother  till  she  attiiiwl 
twenty-one  and  "  then  to  receive  half  the  capuT 
Likewise  the  testatrix  bequeathed  to  a  eon  cf  hrr 
brother  the  other  half.  Held  (varying  the  dassa 
of  the  Master  of  the  Bolls),  on  the  coostracwa  A 
the  whole  will,  that  the  bequests  to  the  men  aa! 
nephew  were  not  contingent  upon  the  often'  deaths 
in  the  testatrix's  lifetime.  —  Boosey  t.  Ganteer, 
5  De  G.  M'N.  and  G.  122. 

2.  Construction— Gift  of  annuity— Inter*  f<r\if<. 
— Bequest  to  A.  M.,  a  married  woman,  of  an  nmmty 
"  for  her  life  and  the  issue  of  her  body  lawfully  l»- 
gotten,  on  failure  of  which  to  revert  to  my  heirs," 
with  a  request  that  K.  and  C.  would  act  as  tnK<*< 
for  A.  M.,  so  that  the  annuity  might  be  accord  fcr 
her  sole  use  and  benefit :  Held,  on  appeal  from  the 
V.  C,  Stuart,  by  the  Lord  Chancellor,  and  the  M 
Justice  Turner,  the  Ijord  Justice  Knight  Brim  giny  w 
opinion  on  the  point,  that  A.  M.  took  an  interest  f*r 
life  onlv  with  a  gift  in  the  nature  of  a  remaind*  t* 
her  issue.  Held,  by  the  Lord  Justice  Turner,  that, 
according  to  the  true  construction  of  the  deria,  tbe 
life  interest  of  A.  M.  was  merely  equitable,  and  the 
interest  of  the  issue  legal ;  and  that,  therefore,  A.  M. 
could  not  have  taken  an  estate  tail,  even  if  the  den-? 
had  been  of  real  estate  ;  and  also  that,  admittingthf 
annuity  to  partake  of  the  nature  of  real  estate,  itdM 
not  follow  that  in  construing  the  will  it  ooghttnk 
treated  as  real  estate ;  for  that  it  was,  in  fact,  per- 
sonal estate,  with  peculiar  incidents  belonging  ton 
in  that  character.  v 

There  is  nothing  in  the  decisions  relative  tot-? 
limitations  of  personal  estate  by  which  an  ab*>W> 
interest  has  been  held  to  be  given  to  the  fiwt  taker. 
which  obliges  the  court  in  construing  bonnes*  <J 
personaltv,  where  technical  words  are  not  ased ,*" 
the  interest  of  the  first  taker  is  expressly  confiwd  f 
a  life  estate,  to  act  on  principles  derived  from  1»* 
of  tenure,  and  not  retting  on  intention.—^'*5  m 
Chancellor. 


The  Court  in  construing  a  disposition 


bTirinrf 


personal  estate,  is  not  to  be  absolutely  flP™"*1  \, 
the  rules  which  would  be  applied  at  law  in  the  c* 
of  real  estate.  -By  the  I/jrd  Justice  Turner. 

The  decision  of  Lord  ThuHov,  in  Knight  r  *•? 

2  Bro.  C.  C.  570,  approved  <*  and  beM  notw  « 

overruled;    and  the. cases  of  Attorney-*' *"*   ' 

Bright,  2  Keen,  57;    Tater.  Clarke,  1  &»*:,, 

Jordan  v.  Lows,  6  Beav.  350;  and  Bird  r. .»*■«; 

1  Drew.  83*,  commented  upon.— ^*f^Bw* 

cellor  and  the  Ijord  Justice  Turner.    Expo*  nr  ' 

5  De  G.  M'N.  and  G.  188.  ^ 

Cases  cited  in  the  Judgment:  Tothffl*  HJ ..    n; 

488 ;    7  Bra  P.  C.  4A3 :    Eton  v.  Eaao*.  "^  i 

Britton  v   Twinin*  3  Mer.  W*.  SN. "i*r- 

Madd.  467 :   Chandlcss  v.  Price,  3  V»  »•  *  ]M. 

Daly,  4  B.  and  A.  59  :   Oatcs  f.  Cooke,  3.  Jr,0  v* 

Trent  v.  Hannmg.  l  Boa.  and  P.  N.  B.  »*. 
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495;  7  East,  95:  Doer.  Woodhouse,  4  T.  R.  89:  Mogg 

r.  Mogg,  1  Mer.  6M:    Dunk  v.  Fenner,  9  Kuss,  and 

M.  657:   Darley  y.  Martin,  17  Jur.  1125:    Forth  r. 

Chapman,  1  P.  Wma.  663:   Clare  v.  Clare,  Cas.  temp. 

Talb.  91 :  Warman  t.  Seaman,  Finch,  979:  Stafford  v. 

Buckley,  S  Vea.  a  170. 

8.  Executor — Power  of  sole  by  implication — Suing 

d  application  of  purchase  money. — A  testator  devised 

jumI'  fur  life,  with  contingent  remainders  over,  and 

hen  devised  other  lands  to  another  tenant  for  life, 

ritb  contingent  remainders  over,  and  charged  the 

atter  lands  with  the  payment  of  a  mortgage  on  the 

bnner  lands,  and  also  with  his  debts  generally,  bat 

:ave  no  express  power  of  sale :  J  J  eld,  by  the  Lords 

(unices,  dismissing  with  costs  an  appeal  from  the 

faster  of  tbe  Rolls,  that  the  executor  took  a  power 

>f  salt?  by  implication,  and  that  after  a  sale  of  the 

Atter  lands  by  the  executor,  the  devisees  of  the  for- 

aer  had  no  equity  -against  the  purchaser  In  respect 

&  the  charge  of  the  mortgage  debt.     Robinson  v. 

Iwcofcr,  5  De  G.  M'N.  and  G.  272. 

4.  Construction — legacy — Children  of  child  dead 
at  doit  oftcUL — A  testator  bequeathed  a  sum  of  stock 
in  trust  for  a  daughter  for  life,  and  in  case  there 
vhould  be  no  child  of  the  daughter  living  at  her 
itaeaje,  or  being  such,  they  should  all  die  under 
twenty-one,  then  the  testator  bequeathed  the  stock 
unto  all  and  every  his  children  then  living,  and  the 
child  or  children  of  such  of  his  said  children  as  should 
I*  then  dead  in  equal  shares,  but  so  that  such  his 
grandchildren  should  only  have  among  them  such 
?han>  is  their  parents  would  respectively  have  been 
fiuided  to  in  case  they  had  been  then  living :  Held 
(dismissing  with  costs  an  appeal  from  Vice-Chancellor 
HW),  that  children  of  a  child  of  the  testator  known 
by  him  to  be  dead  at  the  date  of  the  will,  did  not 
take  any  interest— /»  re  Thompson's  Trusts,  exparte 
TmlaU,  5  De  G.  MN.  and  G.  280. 

Cue  cited  in  the  Judgment:  Tytherleigh  v.  Harben, 
6  Sim.  329. 

5.  Construction^"  Afoney" — Stock  docs  not  pass. — 
I'ndor  the  following  bequest,  "  to  my  brother,  J.  T., 
the  whole  of  my  money  for  his  life,  at  his  death  to 
be  divided  between  my  two  nieces  Rebecca  and  Mary 
U  my  clothes  to  be  likewise  divided  between  them, 
my  watch  and  trinkets  for  my  niece  Mary  L.  I 
likewise  declare  the  longest  survivor  of  the  above- 
mentioned  nieces  is  to  become  possessor  of  the  whole 
money:"  Held,  confirming  the  decision  of  Vice- 
Chancellor  Wood  that  stock  did  not  pass. — Lowe  v. 
Thomas,  5  De  G.'M'K.  and  G.  315. 

C«e  dted  in  the  judgment :  Lynn  v.  Kerrldge,  West's 
Rep.  temp.  Hardw.  172. 

6.  Conversion— Biraoh  of  trust. — A  testator  gave 
the  rwdue  of  his  estate  to  trustees,  who  were  also 
his  executors,  desiring  them  immediately  after  his 
deceaje  to  convert  all  his  personal  estate  into  money, 
and  to  invest  the  amount  "  in  the  Bank  of  England," 
and  to  permit  his  daughter  to  receive  the  rents  and 
profits,  dividends  or  "  other  annual  prodooe  "  of  his 
I*r3onal  estate  for  her  life,  for  her  own  use,  and  after 
her  death  the  property  was  to  go  to  her  children 
"!<»%.  The  testator  died  in  1825  possessed  of, 
among  other  things,  £24  Long  Annuities,  which  the 
realtors  did  not  convert,  but  permitted  the  tenant 
»r  life  to  enjoy  in  specie.  On  the  death  of  the  sur- 
vivor of  the  executors,  his  executor!  also  neglected 
jo  convert  the  Long  Annuities.  Tbe  tenant  for  life 
^represented  both  to  the  original  executors  and  to 
«•  executors  of  the  survivor  the  propriety  of  a  con- 
version. She  had  mortgaged  her  interest,  and  two 
°f  the  children  had  mortgaged  their  shores  in  the 
r«»due.    Upon  bill  filed  by  all  the  children  against 


the  executors  of  the  surviving  executor  and  their 
mother,  Held,  on  appeal  from  the  Vice-Chancellor 
Stuart,  that  the  non-conversion  was  a  breach  of 
trust,  and  that  the  executors  must  account  for  the 
difference  between  the  value  of  the  Long  Annuities 
at  the  end  of  one  year  from  the  date  of  the  testator's 
death,  and  their  value  when  paid  into  court ;  that 
the  tenant  for  life  was  not  liable  to  refund  the  over- 
payments voluntarily  made  to  her,  and  that  the  facts 
disclosed  no  case  of  acquiescence  either  on  the  part 
of  the  tenant  for  life  or  thosa  in  remainder. — Bate  v. 
Hooper,  5  De  G.  M'N.  and  G.  338. 

Case  cited  in  the  Judgment ,  Howe  v.  Earl  Dartmouth, 
7  Ves.  187. 

7.  Construction — Husband  does  not  take  as  person 
entitled  under  statute  of  distributions. — Under  a  bequest 
(in  the  event  of  daughters  dying  without  leaving 
issue)  in  trust  for  the  persons  who  would,  at  the  time 
of  the  decease  of  such  daughters  respectively,  be  en- 
titled as  next  of  kin,  or  otherwise,  to  the  personal 
estate  of  such  daughters  respectively,  under  the 
statutes  made  for  the  distribution  of  intestate's 
effects :  Held,  dismissing  with  costs  a  petition  of  re- 
hearing, 2  De  G.  M'N.  and  G.  715,  that  the  husbands 
of  the  daughters  did  not  take, — MUne  v.  Gilbart, 
5  De  G.  M4N.  and  G.  510. 

Case  cited  in  the  judgment:  Garrlsh  v.  Lord  Camden, 
14  Vea  372. 

8.  Construction — Shares  per  stirpes. — A  testator 
gave  his  real  and  personal  estate  to  trustees  on  trust, 
to  sell  and  convert  the  same  and  pay  the  interest 
and  annual  produce  to  his  ten  nephews  and  nieces 
nominatim  for  their  respective  lives,  and  after  their 
respective  deceases  the  share  of  such  nephew  or  niece 
so  dying  "  to  be  held  in  trust  for  all  and  every  the 
children  or  child  of  my  said  nephews  and  nieces, 
who  being  a  son  or  sons  should  attain  the  age  of 
twenty-one  years,  or  being  a  daughter  or  daughters 
should  attain  that  age  or  marry,  to  be  divided  be- 
tween and  amongst  such  last  children,  if  more  than 
one,  in  equal  shares  and  proportions;  and  if  any 
one  or  more  of  them  my  said  nephews  and  nieces 
shall  not  have  any  child,  who  being  a  son  shall 
attain  twenty-one  or  being  a  daughter  shall  attain 
that  age  or  marry  nnder  it,  then  and  in  each  or  any 
such  case  as  well  the  original  share  or  shares  of,  as 
also  the  share  or  shares  surviving  or  accruing  to  each 
or  any  such  last-mentioned  nephew  or  niece  and  his 
or  her  child  or  children,  or  to  such  child  or  children 
only  in  possession  or  expectancy,  etc.,  shall  go  and 
accrue  to  and  vest  in  the  survivors  or  survivor  or 
others  or  other  of  them  my  said  nephews  and  nieces 
and  their  respective  children,  at  and  in  such  and  the 
same  times,  shares  and  proportions  and  manner  as 
are  hereinbefore  expressed  of  and  concerning  their 
respective  original  shares,"  &c.  One  of  the  nephews 
having  died,  leaving  an  only  child,  an  infant :  Held, 
reversing  the  decision  af  Vice-Chancellor  Stuart,  that 
such  only  child  exclusively  became  presumptively 
entitled  to  his  father's  share,  subject  to  its  going 
over  as  provided  by  the  will  in  the  event  of  his  dying 
under  twenty-one  without  children. — Hunt  v.  Dorsett, 
5  De  G.  M'N.  and  G.  570. 

9.  Construction  —  Trust  created  Ity  irords  of 
reference — Duplication  of  charges. — A  testator  by  his 
will  limited  real  estate  to  trustees  for  a  term  of  500 
years,  upon  trust  in  a  certain  event  to  raise  £20,000 
and  to  stand  possessed  as  to  one-fourth  part  thereof 
u  upon  such  trusts  as  are  hereinafter  declared  touch- 
ing the  sum  of  £20,000  Three- and- a- Half  Per  Cent. 
Consolidated  Bank  Annuities  hereinafter  bequeathed 
in  trust  for  the  benefit  of  my  son  W.  F.  H  his  wife, 
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children  and  issue  as  hereinafter  mentioned;"  in  a 
subsequent  part  of  his  will  he  directed  other  trustees 
to  stand  possessed  of  a  sum  of  £20,000  Tbree-and- 
a-Half  Per  CenL  Consolidated  Bank  Annuities  upon 
trust  to  pay  the  dividends,  interest  and  annual 
produce  to  his  son  W.  F.  H.  and  his  assigns  during 
his  life  and  after  his  decease  in  trust  during  the 
widowhood  of  E.,  his  wife,  to  pay  her  out  of  the 
interest,  dividends  and  annual  produce  the  clear 
yearly  sum  of  £200,  but  if  she  should  marry  again 
then  after  her  second  marriage  to  pay  to  her  separate 
use  free  from  the  debts  and  engagements  of  any  her 
future  husband  the  clear  sum  of  £100  only  during 
the  then  remainder  of  her  natural  life,  and  after  the 
death  of  his  son  W.  F.  H.,  subject  to  the  said  pro- 
vision for  his  wife  upon  trusts  for  the  children  of  his 
son  W.  F.  H. :  Held,  reversing  the  decision  of  the 
Master  of  the  Rolls,  that  the  widow  of  the  testator's 
son  W.  F.  H.  took  only  one  annuity  of  £200. 

A  trust  created  by  reference  to  other  trusts  ought 
not,  generally  speaking,  to  be  so  read  as  to  create  a 
duplication  of  charges. 

HindU  v.  Taylor,  5  De  G.  M  N.  and  G.  577. 

And  see  Mortmain  Acts,  1,  2. 

WDttMXO-CTP  ACT. 

See  Specific  performance,  2. 


Sgptaljf  uttiter  tyt  GBKnfciitg'Uf  Sett. 

ACTION  AT  LAW. 

See  Creditors,  1,  2. 

ASSURANCE  COMPANIES. 

See  Directors. 

CALL. 

Managing  Committee — Parties — Official  manager. — 
By  the  subscribers'  agreement  of  a  provisionally- 
registered  railway  company,  the  subscribers  who 
were  expressed  to  be  parties  of  the  first  part,  cove- 
nanted with  trustees  (who  were  expressed  to  be 
parties  of  the  second  part),  that  they  would  in- 
demnify the  managing  directors  (who  were  ex- 
pressed to  be  parties  of  the  third  part,  as  distinct 
parties,  and  also  to  be  among  the  parties  of  the 
first  part).  Preliminary  prospectuses  were  cir- 
culated naming  the  managing  directors,  among 
whom  was  F.  (who  was  named  also  in  the  deed 
as  one  of  the  parties).  F.  never  agreed  to  be 
connected  with  the  undertaking,  but  expressly 
declined  to  be  so.  None  of  the  managing  com- 
mittee paid  any  money  or  executed  the  deed.  On 
the  company  being  wound-up : —  Held,  reversing 
the  decision  of  V.  C.  Stuart  (2  Smafo  and  G.  1)— 
1.  That  a  call  on  the  subscribers,  exclusively  of  the 
managing  committee,  as  primarily  liable  under 
the  covenant  for  indemnity  ought  not  to  have 
been  made. 

2.  That  on  a  motion  of  some  of  the  subscribers 
to  discharge  a  call,  the  court  could  not  properly 
make  an  order  staying  all  proceedings  under  the 
winding-up  order  and  directing  the  official  mana- 
ger to  repay  all  moneys  which  he  had  received, 
the  notice  of  motion  not  seeking  such  an  order, 
and  some  of  the  respondents,  who  were  served,  not 
having    appea/ed. 

8.  That  the  official  manager  was  entitled  to 
appeal  from  the  order. 

4.  Semble,  that  the  order  to  stay  all  proceedings 
could  not  have  been  properly  made  without  the 
creditors  who  had  pioved,  and  the  subscribers  who 
had  overpaid,  being  before  the  court. 


5.  That  the  absent  parties  were  not  sumamtlj 
represented  by  the  official  manager. 

6.  Leave  having  been  given  to  serve  with  wire 
of  an  appeal,  (rom  an  order  staying  all  proceedic^ 
made  on  a  motion  to  discharge  a  call,  a  member 
of  the  committee,  who  had  not  been  served  ra 
the  original  motion  to  discharge  the  call;  kcM. 
that  he  could  not  object  that  the  appeal  was  oat  of 
time.  In  re  Dover,  Hastings  and  Brighton  Jmvtie* 
Railway  Company,  export*  Corew,  5  De  G.  M*>\ 
and  G.  94. 

OONTR1BUTOBIES. 

Directors— Transfer  ultra  vires. — The  deed  of  settle- 
ment of  a  joint  stock  company  provided  for  tit- 
transfer  of  shares  with  the  approbation  of  the 
directors.  Some  of  the  shareholders  threatened  t«« 
take  proceedings  to  set  aside  a  purchase  and  la*e 
for  fraud,  whereupon  the  directors  agreed  with  them 
that  they  should  be  allowed  to  transfer  their  shir?* 
on  payment  to  the  company  of  a  sum,  out  of  vhkb 
a  claim  of  one  of  the  direectors  against  the  compsnr 
should  be  satisfied.  The  money  was  paid  and  the 
claim  satisfied  out  of  it,  and  the  sham  transferred 
to  nominees  of  the  directors  for  a  nominal  consi- 
deration :  Held,  on  appeal  from  the  Master  of  th*. 
Bolls,  18  Beav.  339,  that  the  transaction  was  \ac>n- 
sistent  with  the  duty  and  beyond  the  power  of  the 
directors,  and  that  the  shareholders  were,  notwith- 
standing the  transfer,  properly  placed  on  the  list  of 
contributories  under  the  winding-up  acts. 

Directors  of  joint  stock  companies  are  in  s  senst 
trustees. — In  re  Cameron's  Coalbrook  Steam-coal  and 
Swansea  and  Loughor  Railway  Company,  eipxrU 
Bennett,  6  De  G.  M'X.  and  G.  284. 

Cose  cited  in  the  judgment :  Straflbn's  Executors'  cs*. 
1  De  G.  M*N.  and  G.  576. 


See  Creditors,  2,  3. 

CREDITORS. 

1.  Bights  of  engineer — Action-at-taw. — Br  tb? 
subscription  contract  of  a  provisionally-regi^emi    | 
railway  company  the   managing    committee  wet*    I 
empowered  to  appoint  engineers  and  to  enter  tofr 
any  contracts  for  making  the  proper  surveys,  a»i 
taking  all  necessary  measures  with  a  view  to  tfe    I 
application  to  Parliament  for  carrying  the  projeit    I 
into  effect,  and  the  subscribers  covenanted  that  in  tb 
event  of  the  application  to  Parliament  being  un»f- 
cessful,  they  would  pay  and  discharge  all  the  co&« 
and  expenses  which  should  have  been  incurred  vie') 
a  view  to  the  promotion  of  the  undertaking. 

The  application  to  Parliament  failed,  the  compute    | 
was  ordered  to  be  wound  up,  and  an  engineer  em- 
ployed by  the  committee  tendered  a  proof  apis* 
the  company  under  the  winding-up  order. 

Held,  reversing  the  decision  of  Vice-chancellor 
Stuart,  that  the  debt  (if  any)  was  one  due  from  tbe 
company,  proveable  under  the  winding-up  order, 
and  an  action  having  been  brought  under  toe 
direction  of  the  court  to  determine  the  amount  doe. 
the  official  manager  was  directed  to  admit  thtt  tat 
debt  was  due  from  the  company.  Held,  also,  this 
on  the  official  manager  failing  to  obtain  funds  ond" 
the  winding-up  order  to  meet  the  demand,  tbe 
creditor  was  entitled  to  proceed  at  law  on  the 
judgment  so  obtained,  and  leave  was,  on  sppesl, 
given  for  that  purpose  In  re  London  and  Birtusf- 
ham  Extension  and  Northampton,  Darentry,  iAtswmf 
ton,  and  Warwick  Railway  Company,  esperf* 
Prichard,  5  De  G.  M<N.  and  G.  484. 
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SATURDAY,  OCTOBER  18,  1856. 


PROPOSED  DISTRICT  OFFICERS  TO 
SUPERINTEND  PROSECUTIONS. 

Ve  have  noticed  the  several  objections  to  the 
proposed  appointment  of  public  prosecutors, 
official  counsel  and  attorneys  to  conduct 
criminal  prosecutions  ;*  and  think  that,  with 
certain  important  exceptions,  the  aggrieved 
parties  should  be  allowed  to  select  their  own 
attorney  and  counsel  and  to  conduct  their 
cases  as  thev  may  be  advised.  We  agree, 
however,  with  the  recommendations  contained 
in  the  able  Report  of  Mr.  Greaves  on  "  Cri- 
minal Procedure," — subject,  it  may  be  (on 
farther  consideration),  to  some  modifications 
regarding  the  appointment  of  district  officers 
to  superintend  prosecutions  of  "  heinous 
otfences."t 

The  appointment  of  one  person  as  a  public 
-prosecutor  to  discharge  all  the  various  and 
complicated  duties  essential  to  the  due  and 
complete  administration  of  the  criminal  law 
throughout  the  length  and  breadth  of  the  land 
would  evidently  fail  of  any  useful  or  satisfac- 
tory result.  There  should  be  a  competent 
number  of  officers  selected  in  different  parts 
of  the  country  proportioned  to  the  wants  of 
each  district,  and  the  officer  should  have 
assigned  to  him  such  an  extent  of  official  duty 
4s  he  could  efficiently  perform.  In  order  to 
appoint  properly  qualified  persons,  and  to 
determine  the  number  that  should  be  selected, 
we  shall  extract  from  the  Report  of  Mr. 
Greaves  a  statement  of  the  duties  which  he 
conceives  the  district  officer  should  be  required 
to  execute. 

"On  the  commission  of  any  heinous  offence  he 
should  proceed  to  the  place,  and  cause  all  necessary 
inquiries  to  be  made,  with  a  view  to  the  discovery  of 
the  offender.  In  order  to  enable  him  to  perform  this 
doty  it  sfeoald  be  incumbent  on  all  peace  officers  to 
give  him  notice  of  the  commission  of  every  such 
offence. 

"  He  should  have  authority  to  direct  all  peace 
officers  to  assist  in  his  inquiries. 

"  He  should  be  empowered  to  attend  any  investi- 
gation before  the  magistrates  or  coroner,  and  be 


•  Sea  p.  313  ante. 

t  The  "  superintendence"  of  criminal  procedure  U  very 
different  from  the  appointment  of  district  attorneys  and 
■election  of 


agents 

all  prosecutions. 
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entitled  to  regulate*  the  examination  of  witnesses  and 
the  evidence  adduced,  and  to  see  that  the  proceed- 
ings on  such  occasions  were  regularly  conducted. 

"In  all  capital  cases  it  should  be  his  duty  to 
attend  before  the  magistrates  or  coroner;  and  in 
every  other  case,  which  from  its  difficulty  or  parti- 
cular circumstances  required  more  than  ordinary 
care  and  attention,  ha  should  also  attend  before  the 
magistrates,  if  practicable 

"  In  all  cases,  to  which  he  did  not  personally 
attend,  it  should  be  his  duty  to  read  the  depositions, 
and  to  give  any  directions  to  the  attorney  for  the 
prosecution  as  to  anything  which  might  appear  to 
him  expedient  to  be  done — e.  g.,  the  obtaining  addi- 
tional evidence,  or  the  omitting  superfluous  witnesses. 

u  Where  a  defendant  called  witnesses  before  the 
magistrates,  or  was  expected  to  call  witnesses  on 
his  trial,  it  should  be  his  duty  to  make,  or  cause  to 
be  made,  any  such  inquiries  as  should  seem  ex- 
pedient to  ascertain  whether  the  defence  were  founded 
in  truth  or  the  contrary. 

"  In  any  case  where  on  investigation  it  appeared 
to  him  that  the  prisoner  bad  an  honest  defence  to 
set  up,  and  where  he  was  also  satisfied  that  the  pri- 
soner was  so  poor  as  to  be  unable  to  make  that 
defence,  he  should  be  empowered,  in  his  discretion, 
to  direct  an  attorney  to  be  employed,  and  such  wit- 
nesses to  be  subpoenaed  as  he  thought  fit,  or  the 
latter  only 

"  Where  the  magistrates  entertained  any  doubts, 
and  requite i  his  opinion,  it  should  be  his  duty  to 
advise  them,  and  in  cases  of  difficulty  to  obtain 
the  opinion  of  the  Crown  counsel,  hereafter  sug- 
gested, for  their  guidance. 

"  When  a  case  had  been  sent  to  trial,  it  should 
be  his  duty  to  take  care  that  any  additional  in- 
quiries that  were  expedient  should  be  made. 

"  Whenever  any  attorney  applied  to  him  as  to 
any  evidence  to  be  obtained  or  other  matters  to  be 
done,  it  should  be  his  duty  to  decide  what  should 
be  done,  and  the  responsibility  of  its  being  directed 
to  be  done  or  omitted  should  rest  upon  his  shoul- 
ders.t 

"  It  should  be  his  duty  to  attend  the  grand  jury, 
swear  the  witnesses,  and  watch  their  evidence,  with 
the  depositions  or  a  copy  in  his  hand,  and  ask  any 
question*  that  might  be  necessary  to  elicit  all  the 
evidence  they  could  give.  J 

*  We  doubt  whether  the  district  officer  should  be  per- 
mitted to  "  regulate "  the  examination  of  witnesses.  The 
legal  ad-risers  of  the  prosecutor,  subject  to  the  control  of 
the  magistrates,  may  safely  be  left  to  discharge  this  duty. 

t  This  would  often  relieve  the  prosecutor's  attorney  of 
much  responsibility,  especially  In  reference  to  the  costs  and 
expenses  which  the  prosecutor  may  be  entitled  to  recover 
from  the  county. 

X  The  prosecutor's  attorney  should  also  be  entitled  to 
attend  the  Grand  Jury  and  perhaps  also  the  prisoners 
attorney.  They  attend  the  magistrates  and  coroner:  why 
should  tbey  not  attend  the  grand  Jury  ? 
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"It  should  also  be  his  duty  to  see  that  the  grand 
jury  did  not  throw  out  any  bill  unless  the  whole 
of  the  members  of  it  voted  on  the  bill «,  but  he  should 
take  no  part  in  their  deliberations  as  to  the  finding 
or  throwing  out  of  any  bill,  though  it  should  be  his 
duty  to  explain  the  nature  of  the  charge  contained 
in  the  indictment,  and  any  matter  or  thing  which 
might  tend  to  facilitate  the  performance  ef  their 
duties. 

"  In  case  after  conviction  the  court  or  tbe  Home 
Office  should  require  any  information,  it  should  be 
his  duty  to  make,  or  cause  to  be  made,  any  inquiries 
that  should  be  necessary  for  the  purpose  of  obtaining 
such  information. 

"Wherever  the  depositions  of  witnesses  or  the 
examinations  of  prisoners  appeared  to  be  irregularly 
or  improperly  taken,  it  should  be  his  duty  to  call 
the  attention  of  the  clerk  of  the  magistrates  to  sock 
irregularity  or  impropriety,  with  a  view  to  pre- 
venting its  recurrence  in  future. 

"  In  all  cases  of  difficulty,  and  where  any  question 
arose  as  to  whether  the  prosecution  ought  to  be  pro- 
ceeded with,  it  should  be  his  duty  to  submit  the 
depositions,  &c,  to  the  Crown  counsel. 

"  Wherever  he  was  of  opinion  that  any  prosecu- 
tion ought  not  to  be  proceeded  with,  either  because 
no  offence  had  been  committed,  or  for  want  of  any 
sufficient  evidence  to  make  out  a  case,  and  the  Crown 
counsel  sanctioned  such  opinion,  it  should  be  his  duty 
to  give  notice  to  the  prosecutor  and  witnesses,  and 
the  attorney,  not  to  proceed  any  further  with  such 
prosecution,  and  not  to  attend  at  the  assizes  or 
sessions ;  and  also,  in  case  the  prisoner  was  in  cus- 
tody to  order  the  gaoler  to  discharge  him ;  and  in 
case  he  was  on  bail,  to  give  him  notice  that  he 
need  not  attend  at  the  assizes  or  sessions,  as  far  as 
such  particular  prosecution  was  concerned. 

"  Where  anything  was  done  by  his  directions  or 
under  his  advice  which  did  not  fall  within  the  ordi- 
nary course  of  the  prosecution,  it  should  be  his  duty 
to  ascertain  the  expense  thereof,  and,  where  practi- 
cable, to  make  an  arrangement  beforehand  for  its 
being  done  on  the  most  reasonable  terms  which 
could  be  obtained. 

"Where  any  public  nuisance  was  created,  it 
should  be  his  duty  to  give  notice  to  the  parties 
forthwith  to  abate  the  same ;  and  in  case  of  their 
neglect  or  refusal,  it  should  be  his  duty  to  institute 
a  prosecution  against  the  parties. 

"  Wherever  he  had  information  of  the  maltreat- 
ment of  any  child,  apprentice,  servant,  idiot,  or 
insane  person,  or  the  like,  it  should  be  his  duty  to 
have  the  case  brought  before  the  magistrates. 

"  In  all  cases  where  there  was  no  prosecutor,  or 
where  the  prosecutor  did  not  think  fit  when  before 
the  magistrate  to  name  his  own  attorney  to  conduct 
the  prosecution,  it  should  be  his  duty  to  direct  the 
proceedings  of  the  attorney  nominated  by  the  magis- 
trates ;  and  so  likewise  in  any  case  where  the  magis- 
trates, in  their  discretion,  did  not  think  that  the 
prosecutor  was  a  fit  person  to  have  the  control  over 
the  prosecution. 

"He  might  also  be  vested  with  authority  to 
arrange  the  time  at  which  witnesses  in  particular 
cases  should  come  to  the  assizes  or  sessions,  and  as 
to  the  means  for  their  accommodation  during  their 
sojourn  there,  and  anything  else  which  might  tend 
to  facilitate  the  proceedings  or  lessen  the  expenses  of 
prosecutions. 

"It  should  also  be  hii  duty  to  direct  the  police 
to  take  any  measures  which  in  his  judgment  might 


tend  to  the  detection  and  punishment  of  wsfl-fawn 
thieves  and  receivers  of  stolen  property. 

"His  duties  should  commence  wick  the  fat 
information  of  an  offence,  and  contame  until  \k 
case  had  been  finally  disposed  of;  and  it  should  W 
his  special  duty  to  elicit  the  tnrtfc,  not  merely  cc 
the  part  of  the  prosecution,  bat  on  that  of  th? 
prisoner  also.  In  fact,  he  ought  to  be  a  minister 
of  justice.  He  ought,  therefore,  from  the  beginni^ 
to  the  end,  to  keep  his  attention  alive  to  whatever 
might  be  conducive  to  the  real  ends  of  justice." 

Such  are  the  principal  duties  which  Mr- 
Greaves  suggests  rach  an  officer  ought  to 
perform ;  and  although  at  first  ffl»ht  they 
may  appear  numerous  yet  he  thinks  there 
is  no  doubt  that  in  most  counties  they  might 
very  well  be  performed  by  a  singkoaor. 
though  in  large  counties,  where  there  is  a 
great  amount  of  crime,  a  second  officer  voiM 
be  required. 

Nor,  he  contends,  can  it  be  doubted  the 
such  an  officer  would  produce  a  very  great 
amount  of  good.  He  would  in  no  way  in- 
terfere with  any  of  the  usual  parts  of  erimiMl 
procedure,  or  check  their  working ;  on  the 
contrary,  he  would  stimulate  their  energies, 
and  afford  the  most  material  and  essential 
assistance  and  co-operation  jnst  <»J™* 
occasions  where  they  are  most  of  all  needed. 
Prosecutors  and  witnesses  would  find  m ihm 
a  most  useful  and  efficient  adviser,  and  no 
one  can  doubt  that  even  the  attorneys  them- 
selves, on  many  occasions,  would  be  rery 
desirous  of  seeking  the  advice  of  roc*  • 
officer,  and  of  relieving  themselves  by  m 
means  from  the  unpleasant  position  m  wtoefi 
they  are  now  placed.  In  senons  caw  » 
often  occurs  that  points  of  difficulty  andoW 
arise,  and  at  present  the  attorney  »  p^j 
obliged  to  act  entirely  on  his  ownjuo^. 
and  peradventnre,  after  having  exercised  w 
best  discretion  in  his  P°wervh*  may^J 
trial  be  blamed  for  the  course  he  has -,*F* 
and  perchance  the  costs  of  some; of  tee  fi- 
nesses may  be  dissaUowed,  which,  rfj 
happens  to  have  a  poor  client  (asis  «jwjj 
the  case)  must  either  be  paid  out  of  n»  of* 
pocket  or  not  at  all. 

In  serious  cases,  also,  such  an  ■£«  *J 
sometimes  prevent  the  pro^^J^S 
and  Mr.  Greaves  nierfons.  the  touom 
instance  in  support  of  his  opinion.         . 

"A  case  of  murder  by  poison  oC^n^^]d 
it  was  very  material  to  prove  that  the  P™*^m 
bought  the  poison  at  a  particular  shop ;  o  ^  ^ 
only  was  brought  to  prove  that  »^d  g littfe 
occurring  in  consultation  as  to  h»<«vaww»  fof 
girl,  who  was  in  the  ahop  at  theUme,^^^ 
by  the  advice  of  counsel  On  <***"**?:  Iirtb  girl 
witness  completely  broke  down ;  bat  w  ^ 
proved  the  sale  of  the  poison  injoj a«r  ^  ^ 
as  to  leave  not  a  particle  of  doubt  ot  rf  __ 
the  prisoner  was  convicted.  Another f*"  ^ 
ing  was  tried  at  the  same  place  ^H0**'^  to 
wards,  and  here  a  single  witness  v»  ^  ^ 
negative  a  statement  of  the  P*°*J  thoal*  ,ny 
failed,  and  the  prisoner  was  acquitted, 
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number  of  other  witnesses  might  fear©  been  called 
and  negatived  the  statement  In  each  of  these 
cases  the  attorneys  had  only  the  one  witness  present, 
because  they  feared  to  be  blamed  for  bringing  an 
unnecessary  witness.  Had  there  been  a  public 
officer,  such  as  is  suggested,  it  cannot  be  doubted 
that  he  would  have  taken  care  that  so  important  a 
point  should  not  be  left  in  doubt" 

Mr.  Greaves  observes  that  such  cases  show 
how  essential  it  is  to  have  some  superintending 
mind  to  guide  the  course  of  the  prosecution. 
It  follows,  however,  as  a  necessary  conse- 
quence, that  such  an  officer  must  be  a  person 
of  great  intelligence  and  activity,  and  of  con- 
siderable experience  in  criminal  prosecutions, 
otherwise  his  duties  will  not  be  adequately 
performed;  and  it  is  equally  clear  that  he 
must  not  have  the  duties  of  any  other  office  to 
perform  which  can  interfere  at  any  time  with 
the  proper  discharge  of  his  duties  relating  to 
criminal  proceedings.  Mr.  Greaves  then 
suggests  that — 

"  The  appointment  of  such  officer  should  be  vested 
in  the  Crown,  but  his  salary  should  be  paid  by  the 
district  for  which  he  was  appointed;  for  that  district 
would  reap  the  benefit  of  his  services,  and  therefore 
ought  to  pay  for  them.  His  appointment  ought  to 
be  during  good  behaviour,  and  his  office  ought  in  no 
way  to  be  subject  to  the  control  or  liable  to  the 
interference  of  the  magistrates.  The  amount  of  his 
salary  should  depend  on  the  time  occupied  in  the 
discharge  of  his  duties.  In  some  districts,  where 
there  was  a  great  quantity  of  criminal  business,  his 
whole  time  might  be  required  to  be  devoted  to  it 
In  others,  a  portion  of  his  time  only,  and  his  salary 
ought  to  be  fixed  accordingly.  The  salary  ought  to 
be  determined  by  the  Government,  and  not  by  the 
magistrates  in  sessions,  or,  if  they  were  permitted  to 
report  on  the  amount,  the  Government  should  have 
a  discretionary  power  to  adopt  or  alter  it" 

Mr.  Greaves  then  recommends  that,  in  im- 
portant eases,  the  opinion  of  Crown  counsel 
should  be  obtained  on  the  mode  of  indicting, 
and  on  points  of  evidence;  and  for  this  purpose 
he  suggests  that  some  one  counsel  in  London 
should  be  appointed,  to  whom  the  district 
officers  should  refer  in  cases  of  difficulty.  In 
such  officer  might  he  vested  the  responsibility 
in  doubtful  cases  of  stopping  a  prosecution  or 
proceeding  therein.  It  is  urped  in  favour  of 
such  sole  appointment,  that  it  would  tend  to 
produce  uniwnntty  of  procedure ;  and  from  the 
large  experience  which  the  officer  would  ac- 
quire, he  might  advise  on  proposed  amendments 
of  the  criminal  law  and  aid  in  equalizing  the 
punishment  of  offenders.  It  is  not  suggested 
that  such  counsal  shoved  personally  conduct 
any  case  in  court. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

KABRIAGB  AHD  REGISTRATION. 
(19  &  20  Vict  C  119.) 

I.  No  notice  of  marriage  to  be  read  or  published 
before  Poor  Law  Guardians,  or  be  transmitted 
to  the  clerk  of  such  guardiaas. 


2.  Every  notice  of  marriage  to  be  accompanied  by  a 
solemn  declaration,  by  one  of  the  parties,  that 
there  is  no  lawful  hindrance  to  such  marriage, 
ate;  persons  making  wilfully  false  declara- 
tions to  suffer  the  penalties  of  perjury. 

8.  Form  of  notice  of  marriage. 

4.  Notice  of  marriage  without  licence  to  be  affixed 

in  Superintendent  Registrar's  office. 

5.  Notice  of  marriage  by  licence  not  to  be  suspended 

in  the  office  of  the  Superintendent  Registrar. 

6.  In  case  of  marriage  by  licence,  notice  to  be  given 

to  the  Superintendent  Registrar  of  one  dis- 
trict shall  be  sufficient 

7.  Notice  of  marriage  without  licence  may  be  given 

in  Ireland,  if  one  of  the  parties  reside  there. 

8.  Certificate  of  proclamation  of  banns  in  Scotland 

as  to  party  resident  there  equivalent  to  Su- 
perintendent Registrar's  certificate. 

9.  In  cases  of  marriage  by  licence,  certificate  of  the 

notice  thereof  may  be  given  by  the  Super- 
intendent Registrar  (unless  the  marriage  be 
forbidden),  and  thereupon  the  marriage  may 
be  solemnized. 

10.  Form  of  licence  for  marriage. 

11.  Mode  of  solemnizing  marriages  in  registered 

buildings. 

12.  Persons  desirous  may  add  the  religious  ceremony 

ordained  by  the  Church. 

13.  Superintendent    Registrar  to  whom  notice  is 

given  may  grant  licence  for  marriage  (under 
8  &  4  Vict  c  72)  in  a  district  in  which 
neither  of  the  parties  resides. 

14.  Superintendent  Registrar  may  grant  licence  for 

marriage  to  be  solemnized  in  registered 
building  out  of  the  district  wherein  the 
parties  reside. 

15.  Registrar  General  may   appoint  registrars   of 

marriages ;  and  appointment  of  registrars  of 
marriages  by  Superintendent  Registrars  to  be 
subject  to  the  approval  of  the  Registrar 
General. 

16.  Registrar  of  Marriages  may  appoint  a  Deputy. 

17.  Proof  of  the  observance  of  this  act  and  of  the 

recited  acts,  matters  not  necessary  to  the 
validity  of  marriages. 

18.  Penalty  on  making  false  declaration,  or  giving 

false  notices. 

19.  In  case  of  fraudulent   marriages,  the   guilty 

party  to  forfeit  all  property  accruing  from 
the  marriage,  as  in  4  G.  4,  c.  76. 

20.  Nothing   to  alter,  &c.,   provisions  of  existing 

acts,  except  where  at  variance  with  this  act 

21.  Marriages  of  Quakers  or  Jews  may  be  solemnized 

by  licence. 

22.  Registrar  General  to  furnish  marriage  register 

books  and  forms  to  each  certified  secretary  of 

a  Synagogue  of  British  Jews. 
28.  Marriages  under  this  act  good  and  cognizable. 
24.  Recites  the  act  of  15  &  16  Vict  c.  36 ;  Registrar 

General  to  allow  searches  to  be  made,  and 
CC2 
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give  extracts  from  the  returns  of  certified 
places  of  worship  made  to  him  thereto,  on 
payment  of  specified  fees. 

25.  Act  not  to  extend  to  Ireland  or  Scotland. 

26.  Commencement  of  act 

The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 
An  Act  to  amend  the  Provisions  of  the  Marriage  and 

Registration  Acts.  [July  29,  1856.] 

Recitino  the  6  &  7  W.  4,  c  85 ;  1  Vict  c.  22 ;  and 
3  &  4  Vict  c.  72 ;  and  that  it  is  expedient  to  alter 
and  amend  the  provisions  of  the  said  recited  acts,  so 
far  as  is  hereinafter  provided ;  it  is  therefore  enacted 
as  follows : — 

1.  In  case  of  any  party  intending  marriage  under 
the  provisions  of  any  of  the  said  recited  acts  or  of 
this  act,  no  notice  of  such  intended  marriage  shall 
be  read  or  published  before  the  guardians  of  any  poor 
law  union  or  parish  or  place,  or  be  transmitted  by 
any  Superintendent  Registrar  to  the  Clerk  of  any 
such  guardians. 

2.  In  case  any  party  shall  intend  marriage,  under 
the  provisions  of  any  of  the  said  recited  acts  or  of 
this  act,  the  party  so  intending  marriage  shall,  at 
the  time  of  giving  to  the  Superintendent  Registrar 
or  respective  Superintendent  Registrars,  as  the  case 
may  be,  the  notice  required  by  the  said  recited  acts  or 
either  of  them,  make  and  sign  or  subscribe  a  solemn 
declaration  in  writing,  in  the  body  or  at  the  foot  of 
such  notice,  that  he  or  she  believes  that  there  is  no 
impediment  of  kindred  or  alliance  or  other  lawful 
hindrance  to  the  said  marriage,  and  that  the  parties 
to  the  said  marriage,  in  case  the  marriage  is  intended 
to  be  had  without  licence,  have,  for  the  space  of 
seven  days  immediately  preceding  the  giving  of  such 
notice,  had  their  usual  place  of  abode  and  residence 
within  the  district  of  the  Superintendent  Registrar  or 
respective  Superintendent  Registrars  to  whom  such 
notice  or  notices,  as  the  case  may  be,  shall  be  so 
given ;  or,  in  case  such  marriage  is  intended  to  be 
by  licence,  that  one  of  the  said  parties  hath  for 
the  space  of  fifteen  days  immediately  preceding  the 
giving  of  such  notice  had  his  or  her  usual  place  of 
abode  and  residence  within  the  district  of  the  Super- 
intendent Registrar  to  whom  such  notice  shall  be  so 
given ;  and  when  either  of  the  parties  intending 
marriage,  and  not  being  a  widower  or  widow,  shall 
be  under  the  age  of  twenty-one  years,  the  party 
making  such  declaration  shall  further  declare  that 
the  consent  of  the  person  or  persons  whose  consent 
to  such  marriage  is  by  law  required  has  been  given, 
or  (as  the  case  may  be)  that  there  is  no  person  whose 
consent  to  such  marriage  is  by  law  required ;  and 
every  declaration  so  made  as  aforesaid  shall  be  signed 
and  subscribed,  by  the  party  makiqg  tbe  same,  in 
the  presence  of  the  Superintendent  Registrar  to  whom 
the  notice  of  marriage  containing  such  declaration  is 
given,  or  in  the  presence  of  his  deputy,  or  of  some 
registrar  of  births  and  deaths  or  of  marriages  for  the 
district  in  which  the  party  giving  such  notice 
resides,  or  of  the  deputy  of  such  registrar,  who  shall 
respectively  attest  the  same  by  adding  thereto  his 
name,  description,  and  place  of  abode ;  and  no  cer- 
tificate or  licence  for  marriage  shall  be  issued  or 
granted  pursuant  to  any  such  notice  as  aforesaid 
unless  the  said  notice  be  accompanied  by  such  solemn 
declaration  duly  made  and  signed  or  subscribed  and 
attested  as  aforesaid ;  and  every  person  who  shall 
knowingly  or  wilfully  make  and  sign  or  subscribe 
any  false  declaration,  or  who  shall  sign  any  false 


notice  for  the  purpose  of  procuring  any  manias 
under  the  provisions  of  any  of  the  said  recited  sea 
or  this  act,  shall  suffer  the  penalties  of  perjury. 

8.  Every  notice  of  marriage  which  shall  be  given 
under  the  provisions  of  any  of  the  said  recited  act- 
or of  this  act,  after  this  act  shall  have  come  inu» 
operation,  shall  be  in  the  form  of  schedule  (Al 
to  this  act  annexed,  or  to  the  like  effect ;  and  ia 
every  case  where  the  marriage  is  intended  to  be  had 
and  solemnized  under  the  provisions  of  the 
3  &  4  Vict  c  72,  such  notice  shall,  in  ad- 
dition to  the  several  particulars  comprised  in  the 
said  schedule,  contain  the  declaration  required  u> 
be  made  by  one  of  the  parties  to  such  intended 
marriage,  pursuant  to  the  second  section  of  tbe 
said  last-mentioned  act;  and  the  Snperintenda: 
Registrar  to  whom  any  such  notice  of  marriage  shall 
be  so  given  shall  forthwith  enter  the  partksJaii. 
and  the  date  thereof  and  the  name  of  the  party 
giving  the  same,  into  the  Marriage  Notice  Rook; 
and  for  every  such  entry  the  Superintendent  rep- 
trar  shall  be  entitled  to  have  a  fee  of  la. 

4.  In  case  any  party  shall  intend  marriage  vidb- 
out  licence  under  the  provisions  of  anyofttesed 
recited  acts  or  of  this  act,  tbe  Superintentat 
Registrar,  to  whom  notice  of  such  i  a  tended  eis- 
riage  has  been  given  shall  cause  the  notice  «C 
marriage,  or  a  true  and  exact  copy  thereof;  as  en- 
tered in  the  Marriage  Notice  Book,  under  the  haa4 
of  snch  Superintendent  Registrar,  to  be  suspended 
or  affixed  in  some  conspicuous  place  in  the  office 
of  the  said  Superintendent  Registrar  during  21 
successive  days  next  after  the  day  of  the  entry  of 
such  notice  in  his  "  Marriage  Notice  Book,"  before 
any  marriage  shall  be  solemnized  in  pursuance  of 
such  notice,  and  after  the  expiration  of  21  day* 
next  after  the  day  of  the  entry  of  such  notice  in 
bis  "Marriage  Notice  Book"  the  Superintendent 
Registrar  shall  issue  under  his  hand,  upon  the 
request  of  the  party  giving  such  notice,  a  certificate 
in  the  form  or  to"  the  effect  of  the  certificate  sec 
forth  in  schedule  (B).  to  this  act  annexed,  provided 
that  in  the  meantime  no  lawful  impediment  to  the 
issuing  of  such  certificate  be  shown  to  the  satisfac- 
tion of  the  same  Superintendent  Registrar,  and 
provided  the  issue  of  such  certificate  shall  not  hare 
been  forbidden  in  the  manner  provided  by  either 
of  the  said  firstly  and  secondly  recited  acts  by  some 
person  or  persons  authorised  in  that  behalf;  and 
every  such  certificate  shall  state  the  particulars  set 
forth  in  the  said  notice,  and  the  day  on  which  the 
same  notice  was  entered,  and  that  the  issue  of  such 
certificate  has  not  been  forbidden  by  any  person  or 
persons  authorised  in  that  behalf; ,  and  for  every 
such  certificate  the  Superintendent  Registrar  shall 
be  entitled  to  have  and  receive  a  fee  of  Is. ;  sod  at 
any  time  within  3  calendar  months  next  after  the 
day  of  the  entry  of  such  notice  the  intended  marriage 
may  be  solemnised  under  the  authority  of  the  said 
certificate;  and  every  Superintendent  Registrar's 
certificate  for  marriage  duly  issued  under  the  pro- 
visions of  this  act  shall  have  the  same  force,  validity, 
and  effect  as  the  like  certificate  issued  under  the 
provisions  of  the  said  recited  acts  or  either  of  them 
would  have  had  in  case  this  act  had  not  bees 
passed. 

5.  In  case  any  party  shall  intend  marriage  by 
licence  under  the  provisions  of  any  of  the  said  re- 
cited acts  or  of  this  act,  notice  of  such  intended 
marriage  shall  not  be  suspended  in  the  office  of  the 
Superintendent  Registrar,  but  the  party  giving  the 
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same  shall,  state  therein  that    such    marriage    is 
intended  to  be  celebrated  by  licence. 

6.  In  any  case  of  marriage  intended  to  be  solem- 
nised by  licence,  under  the  provisions  of  either  of 
the  said  two  firstly  recited  acts  or  of  this  act  be- 
tween parties  both  of  whom  do  not  dwell  in  the 
same  Superintendent  Registrar's  district,  it  shall 
not  be  required  that  notice  of  such  intended  mar- 
riage shall  be  given  to  more  than  one  Superinten- 
dent Kegistrar,  but  a  notice  to  the  Superintendent 
Registrar  of  the  district  in  which  one  of  the  parties 
w  intending  marriage  resides  shall  be  sufficient; 
and  it  shall  not  be  required  that  the  said  notice 
.shall  state  how  long  each  of  the  said  parties  has 
raided  in  his  or  her  dwelling  place,  but  only  how 
long  the  party  residing  in  the  district  in  which  the 
notice  is  given  has  so  resided. 

7.  In  every  case  in   which  one  of  the  parties 
intending  marriage  without  licence,  under  the  pro- 
visions of  any  of  the  said  recited  acts  or  of  this  act 
*iuH  dwell  in   Ireland,  the  party  so  dwelling  in 
Ireland  shall  give  notice  in  the  form  there  used  in 
that  behalf  or  to   the  like  effect  to  the  registrar  of 
the  district  in   Ireland    within  which  such  party 
shall  have    dwelt  for  not   less    than    seven   days 
then  next  preceding,   and  shall    state  therein   the 
name  and  surname  and  the  profession  and  condition 
*nd  age  of  each  of  the  parties  intending  marriage, 
and  also  the  dwelling  place  of  each  of  them,  and 
the  time,  not  being  less  than  seven  days,  during 
which  he  or  she  shall  have  dwelt  therein,  and  also 
the  church  or  other  building  in  which  the  marriage 
w  to  be  solemnized,  provided  that  if  either  party 
>bali  have  dwelt  in  the  place  stated  in  the  notice 
a*  his  or  her  dwelling  place  more  than  one  month 
it  may   be  stated  that    he    or    she   hath    dwelt 
therein  one  month  and  upwards ;   and  such  notice 
frhall  be  dealt  with  in  the  manner  and  such  certi- 
ficate for  marriage  shall  be  given  by  such  registrar 
in  the  mode  respectively  prescribed  in  the  7  &  8 
Vict  c  81,  intituled  an  act  for  marriages  in  Ireland, 
and  for  registering  such  marriages,  as  amended  by 
another  act  passed  in   the  session  holden  in   the 
9  &  10  Tie,  c  72,  intituled  An  Act  to  Amend  the 
Act  for  Marriages  in  Ireland,  and  for  registering 
soch  Marriages,    provided  that  in  such    case  the 
certificate  for  marriage  shall  not  be  issued   before 
the  expiration  of  twenty-one  days  next  after  the 
day  of  the  entry  of  such  notice,  as  in  the  first  of  the 
said  two  last-mentioned  acts  is  provided ;  and  from 
and  after  the  issuing  of  such  certificate  the  pro- 
duction of  the  same  to  any  person  duly  authorised 
wuto  the  provisions  of    this  act  to  solemnize  a 
marriage  shall  be  as  valid  and  effectual  for  autho- 
rising such  person  to  solemnize  such  marriage    a 
the  production  of  a  certificate  for  marriage  of  as 
^Qperintendent  Registrar  of  a  district  in  England 
would  be  under  any  or  either  of  the  said  three  firstly 
herein  before  recited  acts,  if  the  party  giving  such 
"otice  were  resident  within  such  district,  and  the 
other  party  to  such  intended  marriage  were  also 
trident  within  another  Superintendent  Registrar's 
district  in  England ;  and  where  marriages  have  since 
^  passing  of  the  said  act  for  marriages  in  Ireland, 
^d  for  registering  such  marriages,  been  solemnized 
in  England  between  parties,  one  of  whom  was  resident 
m  ^^knd,  under  certificates,  of  which  one  was  the 
certificate  of  the  registrar  of  the  district  in  Ireland 
^thin  which  one  of  the  parties  had  dwelt  for  not 
tea  than  seven  days,  and  the  other  the  certificate  of 
*«  Superintendent  Registrar  of  the  district  in  En- 
SwA  within  which  the  other  party  had  dwelt  for 


not  less  than  seven  days,  such  marriages  are  hereby 
declared  to  be  and  to  have  been  valid  in  the  same 
manner  as  if  the  parties  had  been  respectively 
resident  for  not  less  than  seven  days  in  the  re- 
spective districts  of  two  Superintendent  Registrars 
in  England,  and  like  certificates  had  been  issued  by 
both  such  Superintendent  Registrars. 

8.  In  every  case  in  which  one  of  the  parties  in- 
tending marriage  without  licence,  under  the  provi- 
sions of  any  of  the  said  recited  acts  or  this  act,  shall 
dwell  in  Scotland,  a  certificate  of  proclamation  of 
banns  in  Scotland,  under  the  hand  of  the  Session 
Clerk  of  the  parish  in  which  such  proclamation 
shall  have  been  made  shall,  when  produced  to  any 
person  duly  authorised  under  the  provisions  of  this 
act  to  solemnize  a  marriage,  be  as  valid  and  effec- 
tual for  authorising  such  person  to  solemnize  such 
marriage  as  the  production  of  a  certificate  for 
marriage  of  a  Superintendent  Kegistrar  of  a  district 
in  England  would  be,  under  any  or  either  of  the 
the  said  three  firstly  recited  acts,  in  reference  to  a 
party  resident  within  such  district 

9."  Every  Superintendent  Registrar  receiving 
notice  of  an  intended  marriage  to  be  solemnized  by 
licence  as  aforesaid  shall,  after  the  expiration  of  one 
whole  day  next  after  the  day  of  the  entry  of  such 
notice  in  his  "  Marriage  Notice  Book,"  issue  under 
his  hand,  upon  the  request  of  the  party  giving  such 
notice,  a  certificate  in  the  form  or  to  the  effect  of  the 
certificate  set  forth  in  the  said  schedule  (B.)  to  this 
act  annexed,  and  also  a  licence  to  marry,  provided 
that  in  the  meantime  no  lawful  impediment  to  the 
issuing  of  such  certificate  be  shown  to  the  satisfaction 
of  the  same  Superintendent  Registrar,  and  provided 
the  issue  of  such  certificate  shall  not  have  been  for- 
bidden in  the  manner  provided  by  either  of  the  said 
firstly  and  secondly  recited  acts  by  some  person  or 
persons  authorized  in  that  behalf;  and  every  such 
certificate  shall  state  the  particulars  set  forth  in  the 
said  notice,  and  the  day  on  which  the  same  notice 
was  entered,  and  that  the  issue  of  such  certificate 
has  not  been  forbidden  by  any  person  or  persons 
authorised  in  that  behalf;  and  for  ever}'  such  certi- 
ficate the  Superintendent  Registrar  shall  be  entitled 
to  have  and  receive  a  fee  of  Is. ;  and  at  any  time 
within  three  calendar  months  next  after  the  day  of 
the  entry  of  such  notice  the  intended  marriage  may 
be  solemnized  under  the  authority  of  the  said  licence; 
and  every  Superintendent  Registrar  s  certificate  and 
licence  for  marriage  duly  issued  under  the  provisions 
of  this  act  shall  have  the  same  force,  validity,  and 
effect  as  the  like  certificate  and  licence  issued  under 
the  provisions  of  the  said  recited  acts  or  either  of 
them  would  have  had  in  case  this  act  had  not  been 
passed. 

10.  The  form  of  a  licence  for  marriage  so  to  be 
granted  as  aforesaid  to  any  party  or  parties,  by  the 
Superintendent  Registrar  of  any  district  as  aforesaid, 
shall  be  in  the  form  or  to  the  effect  of  the  licence  set 
forth  in  schedule  (C.)  to  this  act  annexed ;  and  for 
every  such  licence  the  Superintendent  Registrar 
granting  the  same  shall  be  entitled  to  have  and 
receive  of  the  party  requiring  the  same  the  sum  of 
£1  10s.  over  and  above  the  amount  paid  for  the 
stamps  necessary  on  granting  such  licence. 

11.  No  such  marriage  as  aforesaid  shall  be  solem- 
nized in  any  such  registered  building  without  the 
consent  of  the  minister  or  of  one  of  the  trustees, 
owners,  deacons,  or  managers  thereof,  nor  in  any 
registered  building  of  the  Church  of  Rome  without 
the  consent  of  the  officiating  minister  thereof,  nor  in 
any  church  or  chapel  of  the  United  Church  of  En- 


414 


New  Statutes  effecting  Alteration*  in  the  Law. 


gland  and  Ireland  without  the  consent  of  the  minister 
thereof,  nor  in  such  latter  case  by  any  other  than  a 
duly  qualified  clergyman  of  the  said  United  Church, 
or  with  any  other  forms  or  ceremonies  than  those  of 
the  said  United  Church,  any  statute  or  statutes  to 
the  contrary  notwithstanding. 

12.  If  the  parties  to  any  marriage  contracted  at 
the  registry  office  of  any  district  conformably  to  the 
said  recited  acts  or  any  of  them,  or  to  the  provisions 
of  this  act,  shall  desire  to  add  the  religious  ceremony 
ordained  or  used  by  the  church  or  persuasion  of 
which  such  parties  shall  be  members  to  the  marriage 
so  contracted,  it  shall   be   competent  for  them  to 
present  themselves  for  that  purpose  to  a  clergyman 
or  minister  of  the  Church  or  persuasion  of  which 
Buch  parties  shall  be  members,  having  given  notice 
to  such  clergyman  or  minister  of  their  intention  so 
to  do ;  and  such  clergyman  or  minister,  «pem  the 
production  of  their  certificate  of  marriage  before  the 
Superintendent  Registrar,  and  upon  the  payment  of 
the  customary  fees  (if  any),  may,  if  he  shall  see  fit, 
in  the  church  or  chapel  whereof  he  is  the  regular 
minister,  by  himself  or  by  some  minister  nominated 
by  him,  read  or  celebrate  the  marriage  service  of  the 
persuasion  to  which  such  minister  shall  belong: 
provided  always,  that  no  minister  of  religion  who  is 
not  in  holy  orders  of  the  United  Church  of  England 
and    Ireland   shall   under    the  provisions   of  this 
act  officiate  in  any  church  or  chapel  of  the  United 
Church  of  England  and  Ireland ;  but  nothing  in  the 
reading  or  celebration  of  such  service  shall  be  held 
to  supersede  or  invalidate  any  marriage  80  previously 
contracted,  nor  shall  such  reading  or  celebration  be 
entered  as  a  marriage  among  the  marriages  in  the 
parish  register :  provided  also,  that  at  no  marriage 
solemnized  at  the  registry  office  of  any  district  shall 
any  religious  service  be  used  at  such  registry  office. 
18.  When  any  marriage  is  intended  to  be  solem- 
nized betwen  parties  not  of  the  Society  of  Friends 
commonly  called   Quakers,  or  not  professing  the 
Jewish  Religion,  by  licence  under  the  provisions  of 
the  8  &  4  Vict,  c  72,   in  a  registered  building 
situated  in  a  district  within  which  neither  of  the 
parties  resides,  it  shall  be  lawful  for  the  Superin- 
tendent Register  to  whom  notice  of  such  intended 
marriage  shall  have  been  given  to  grant  to  the  party 
applying  for  the  same  a  licence  for  such  marriage  to 
be  solemnized  in  the  registered  building  stated  in 
such    notice;    and    every  licence    and    certificate 
granted  in  pursuance  of  this  enactment  shall  be  as 
valid  and  effectual  to  all  intents  and  purposes  as  if 
the  same  had  been  granted  by  the  Superintendent 
Registrar  of  the  district  in  which  the  registered 
building  wherein  the  marriage  is  intended  to  be 
solemnized  is  situated. 

14.  When  any  marriage  is  intended  to  be  solem- 
nized, under  the  provisions  of  any  of  the  before- 
recited  acts  or  of  this  act,  in  the  usual  place  of  worship 
of  the  parties  so  intending  marriage,  or  one  of  them,  ■ 
and  such  place  of  worship  shall  be  a  registered 
building  situated  out  of  the  district  of  their,  his,  or 
her  residence,  it  shall  be  lawful  for  the  Superintendent 
Bcgistrar  or  respective  Superintendent  Registrars  to 
whom  notice  of  such  marriage  shall  have  been  given 
to  grant  to  the  party  applying  for  the  same  a  licence 
or  certificate,  as  the  case  may  be,  for  such  marriage 
to  be  solemnized  in  the  registered  building  stated  in 
such  notice,  provided  such  building  be  situated  not 
more  than  two  miles  beyond  the  limits  of  the  district 
in  which  the  notice  of  such  marriage  has  been  given, 
and  the  party  giving  notice  of  such  marriage  shall 
at  the  time  of  giving  the  same  state  therein,  in  addi- 


tion to  the  description  of  the  building  in  which  the 
marriage  is  to  be  solemnized,  that  it  is  the  nasi 
place  of  worship  of  one  of  the  parties,  and  shall  ai» 
state  the  name  of  the  party  whose  wnalpl**  of 
worship  it  is;  and  every  licence  and  omifcite 
granted  in  pursuance  of  this  enactment  dull  be  ts 
valid  and  effectual,  to  all  intents  and  purposes,  as  if 
the  same  had  been  granted  by  the  Snperint«d«it 
Registrar  of  trie  district  in  which  the  registered 
building  wherein  the  marriage  is  intended  to  be 
solemnized  is  situated. 

15.  The  Registrar  General  shall  have  power  aad 
he  is  hereby  authorised  from  time  to  tone  to  appoint. 
by  writing  under  his  hand,  such  person  or  penoos » 
he  may  think  fit,  with  such  qualifications  as  the  said 
Registrar  General  by  any  general  rule  shall  haw 
declared  to  be  necessary,  to  be  a  registrar  or  registrar* 
of  marriages  within  the  district  of  any  Saperintwdent 
Registrar;  and  every  appointment  to  be  Hereafter 
anode  by  any  Surjerintendent  Registrar  of  any ^mn 
or  persons  to  be  a  registrar  or  registrars,  for thejw- 
poseofbetBgament  at  marriages  to  be  sofenrarf 
under  and  by  vfatani  of  any  or  either  of  fe ^ 
recited  acts  or  of  this  act,  «*a*l  be  by  wnttafj ■« 
the  hand  of  such  Superintendent  ■'J**''?™ 
be  subject  to  the  approval  of  the  Reghtnnrflaw 

16.  Every  registrar  of  marriages,  already  njnawii 
or  hereafter  to  be  appointed,  shall  be  and  neBh«*f 
empowered,  subject  to  the  approval  of  the  Begistnr 
General,  to  appoint,  by  a  writing  under  his  and,  i 
fit  person  to  be  and  to  act  as  his  deputy,  in <**<* 
the  illness  or  unavoidable  absence  of  such  regettir; 
and  everv  such  deputy,  while  so  acting,  shaB  ta« 
all  the  powers  and  duties  and  be  subject  to  iu  ne 
provisions  and  penalties  in  the  said  recited  arts  * 
any  or  either  of  them  given,  imposed,  and  contain* 
concerning  registrars  of  marriages;  »dB^"J 
deputv  shall  hold  his  office  during  tta >Pff?? 
the  registrar  bv  whom  he  was  appointed,  m  ■» 
be  removable  bv  the  Registrar  General;  aadewr/ 
registrar  of  marriages  shall  be  civilly  ***** 
the  acts  and  omissions  of  his  deputy;  ■■"  J" 
any  registrar  of  marriages  shall  *  *  *"£ 
cease  to  hold  his  office,  his  deputy  ****"£ 
Registrar  of  Marriages  in  his  place  until  the  ay^ 
ment  of  another  Registrar  of  M»mafclTL^t 
been  made,  and  notified  to  him  by  the  Sap**^ 
Registrar  or  by  the  Registrar  General,  and  *« 
while  continuing  such  Registrar,  have  tne 
powers  and  duties  and  be  subject  *  *£*£ 
visions  and  penalties  as  any  other  registrar 
riages.  .^ ,  fldfo- 

17.  After  any  marriage  shall  have^ beex ,  a— 
nised,  under  the  authority  of  any  of  tw  m 
acts  or  of  this  act,  it  shall  not  be  »"**?£  ^ 
port  of  such  marriage  to  ^/^.^^erofthe 
dwelling  or  of  the  period  of  *****&&  && 
parties  previous  to  the  *»^Zim**  *■** 
stated  in  any  notice  of  marriage  to  oe  <*-  ^^^ 
her  residence,  or  of  the  consent  to  any  ^^ 
having  been  given  by  any  per**  "FT^ 
thereto  is  required  by  law,  or  tnai  w  .^  so- 
building  in  which  anymamage^y^  hwtfl 
lemnised  had  been  certified  accOT^bttgdfeg  ** 
place  of  religious  worship,  or  £at  *»cn  fte  parties, 
the  usual  place  of  worahip  of  eitfier  or  r^ 
nor  shall  any  evidence  be  &*}° Jwht** 
trary  in  any  suit  or  legal  V™**^0MaS»  «*» 
validity  of  such  marriage ;  and  all  ■£""■  ^  tf 
heretofore  have  been  or  which  ***?*  J&  ** 
or  solemnised,  under  the  authority  tf  «JJ £  ^^ 
recited  acts  or  of  this  act,  in  any  hnaune 
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of  worship  which  has  been  registered  pursuant  to 
the  provisions  of  the  said  act  passed  in  the  6  &  7 
Win-  4,  c  85,  bat  which  may  not  have  been  certified 
aa  required  by  law,  shall  be  as  valid  in  all  respect* 
•e  if  such  place  of  worship  had  been  so  certified. 

18.  Any  person  who  shall  knowingly  or  wilfully 
make  any  false  declaration  or  sign  any  false  notice 
required  by  this  act  for  the  purpose  of  procuring  any 
marriage,  and  every  person  who  shall  forbid  the 
granting  by  any  superintendent  registrar  of  a  certi- 
ficate for  marriage  by  falsely  representing  himself 
or  herself  to  be  a  person  whose  consent  to  such 
marriage  is  required  by  law,  knowing  such  repre- 
sentation to  be  false  shall  suffer  the  penalties  of 
perjury. 

19.  If  any  valid  marriage  shall  be  had,  under 
the  provisions  of  any  of  the  said  recited  acta  or 
this  act,  by  means  of  any  wilfully  false  declara- 
tion, notice,  or  certificate  made  or  obtained  by  either 
party  to  eucn  marriage  as  to  any  matter  in  which  a 
sotesnii  declaration,  notice,  or  certificate  is  required, 
it  shall  be  lawful  for  her  Majesty's  Attorney-General 
or  Solicitor-General  to  sue  for  a  forfeiture  of  all  the 
estate  and  interest  in  any  property  accruing  to  the 
offending  party  by  such  marriage,  and  the  proceed- 
ings thereupon  and  the  consequences  thereof  shall  be 
the  same  as  are  provided  in  the  like  case  with 
regard  to  marriages  solemnised  by  licence  between 
parties  under  age  according  to  the  rites  of  the  church 
of  England  in  the  4  6.  4,  c.  76. 

20.  Except  where    the  provisions    of    the  said 
recited  acts  are  expressly  altered  by  or  are  at  vari- 
ance with  the  provisions  of  this  act,  nothing  herein 
contained  shall  alter,  repeal,  or  affect,  or  be  construed 
so  as  in  any  manner  to  alter,  repeal,  oi  affect  any  of  the 
several  provisions  and  clauses  contained  in  the  same 
acts  or  any  of  them,  but,  except  as  aforesaid,  the 
same   provisions  and  clauses  respectively  shall  be 
and  remain  in  full  force  and  effect  as  if  this  act  had 
not  been  passed ;  and  this  act  shall,  except  as  afore- 
•aiti,  be  considered  as  incorporated  with  the  same 
provisions  and  clauses,  and  be  construed  in  connec- 
tion therewith;  provided  that,  save  as  hereinafter 
mentioned,  none  of  the  provisions  of  this  act  shall 
limit  or  alter,  or  be  construed  to  limit  or  alter,  the 
privileges  of  persons  belonging  to  the  Society  of 
Friends  commonly  called  Quakers,  or  of  persons  pro- 
fessing the  Jewish  religion,  or  impose  on  either  of 
such   bodies   any  obligations   beyond  such   as  are 
enacted  in  either  of  the  said  recited  acts. 

21.  Any  marriage  according  to  the  usages  of 
the  Society  of  Friends,  commonly  called  Quakers, 
or  to  the  usages  of  persons  professing  the  Jewfrh 
religion  respectively,  where  the  parties  thereto  are 
hots  members  of  the  said  society,  or  both  persons 
professing  the  Jewish  religion  respectively,  may  be 
solemnized  by  licence  (which  licence  the  superin- 
tendent registrar  to  whom  notice  of  the  intended 
marriage  shall  have  been  given  is  hereby  authorised 
to  grant,  in  the  form  or  to  the  effect  set  forth  in  the 
said  schedule  (C.)  to  this  act  annexed),  as  effectually 
in  all  respects  as  if  such  marriage  were  solemnised 
after  the  issue  of  a  certificate  by  such  superin- 
tendent registrar  in  the  manner  provided  by  the 
said  recited  acts  or  any  of  them ;  and  the  pro  vi- 
rions in  this  present  act  contained  in  relation  to 
the  solemn  declaration  to  be  made  by  the  party 
intending  marriage,  and  to  the  statement  to  be 
contained  in  the  notice  of  such  intended  marriage 
that  such  marriage  is  intended  to  be  celebrated  by 
licence,  and  to  the  notice  to  be  given  of  any  such 
intended  marriage  by  licence,  and  to  the  giving  of 


certificates  in  the  form  or  to  the  effect  set  forth  in 
schedule  (B.)  to  this  act  annexed,  and  to  the  fee 
and  stamp  to  be  paid  for  such  licence,  shall  be 
applicable  in  all  respects  to  every  such  marriage 
to  be  solemnised  by  licence  according  to  the 
usages  of  the  said  society  or  to  the  usages  of 
persons  professing  the  Jewish  religion  respectively, 

22.  The  Registrar-General  shall  furnish  or  cause 
to  be  furnished  to  the  person  whom  20  householders 
professing  the  Jewish  religion,  and  being  members 
of  the  West  London  Synagogue  of  British  Jews, 
shall  certify  in  writing  under  their  hands  to  the 
Registrar  General  to  be  the  Secretary  of  the  West 
London  Synagogue  of  British  Jews,  and  also  to 
every  person  whom  such  secretary  shall  in  like 
manner  certify  to  be  the  secretary  of  some  other 
synagogue  of  sot  less  than  20  householders  pro- 
fessing the  Jewish  religion,  and  being  iu  connection 

.  with  the  West  London  Synagogue,  and  having  been 
established  for  not  less  than  one  year,  a  sufficient 
number  in  duplicate  of  marriage  register  books  and 
forms  for  certified  copies  thereof;  and  every  secre- 
tary of  a  synagogue  to  whom  such  books  and 
forms  shall  be  furnished  under  this  act  shall 
perform  the  same  duties  in  relation  to  the  regis- 
tration of  marriages  between  persons  professing  the 
Jewish  religion  as  under  an  act  passed  in  the 
session  of  Parliament  held  in  the  6  &  7  Win.  4,  c. 
86,  intituled  "An  Act  for  Registering  Births, 
Deaths,  and  Marriages  in  England,"  are  to  be  per- 
formed by  the  secretary  of  a  synagogue,  to  whom 
marriage  register  books  and  forms  for  certified 
copies  thereof  have  been  or  shall  be  furnished 
under  that  act. 

23.  Every  marriage  solemnised  under  any  of  the 
said  recited  acts  or  of  this  act  shall  be  good  and 
cognisable  in  like  manner  as  marriages  before  th  e 
passing  of  the  first-recited  act  according  to  the  rites 
of  the  church  of  England. 

24.  And  whereas,  in  pursuance  of  the  15  &  16 
Vic.  c.  36,  intituled  "An  Act  to  amend  the  Law 
relating  to  the  Certifying  and  Registering  Places  of 
Religious  Worship  of  Protestant  Dissenters,"  the 
registrars  of  the  several  dioceses  and  archdeaconries, 
and  the  clerks  of  the  peace  of  the  several  counties, 
ridings,  divisions,  cities,  and  boroughs  in  England 
and  Wales,  did,  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  make  and  transmit,  as  thereby 
required,  to  the  Registrar-General  of  Births,  Death*, 
and  Marriages  in  England,  duly  verified  returns  of 
all  places  within  the  limits  of  their  respective 
jurisdictions  which  previous  to  and  up  to  the  time  of 
the  passing  of  the  last-mentioned  act  had  been  cer- 
tified according  to  law  and  registered  or  recorded  as 
places  of  meeting  for  religious  worship:  And 
whereas  the  total  tumber  of  such  places  of  meeting 
so  returned  to  the  said  Registrar  General  pursuant 
to  the  said  act  is  54,804,  and  it  is  expedient  that, 
for  facilitating  the  proof  of  such  places  having 
been  duly  certified  and  registered  or  recorded  as 
aforesaid,  the  Registrar  General  should  be  em- 
powered by  law  to  allow  searches  to  be  made  in  the 
said  returns,  and  to  give  certified  copies  thereof  and 
extracts  therefrom :  Be  it  further  enacted  as  fol- 
lows : — The  Registrar  General,  on  payment  to  him 
of  the  several  fees  hereinafter  mentioned,  shall 
allow  searches  to  be  made  in  the  returns  so  made  to 
him  as  aforesaid,  and  shall  give  to  any  person  de- 
manding the  name  a  certified  copy  thereof  or  extract 
therefrom  with  respect  to  any  place  of  meeting  for 
religions  worship  contained  therein ;  and  every  such 
certified  copy  or  extract  shall  be  sealed  or  stamped 
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with  the  seal  of  the  General  Register  Office,  and 
when  so  sealed  or  stamped  as  aforesaid,  if  tendered  in 
evidence  upon  any  trial  or  other  judicial  proceeding 
in  any  civil  or  criminal  court,  shall  be  received  as 
evidence  of  the  place  of  meeting  therein  mentioned 
or  described  having  been  at  the  time  in  that  behalf 
therein  stated  duly  certified  and  registered  or  re- 
corded as  by  law  required,  without  any  further  or 
other  proof  of  the  same;  and  the  Registrar  Ge- 
neral shall  be  entitled  to  demand  and  receive  for 
every  search  in  the  said  returns  extending  over  a 
period  of  not  more  than  ten  years,  the  sum  of  Is., 
and  for  every  additional  period  of  10  years  the  sum 
of  6<L,  and  the  further  sum  of  2a.  6d.  for  every 
single  certified  copy  or  extract. 

25.  Save  as  herein  expressly  provided,  this  act 
shall  not  extend  to  Ireland  or  Scotland. 

26.  This  act  shall  come  into  operation  on  the  1st 
January,  1857,  and  none  of  the  provisions  thereof 
shall  take  effect  previous  to  that  day. 


The  forms  given  in  the  schedule  to  the  act  are 
omitted,  as  printed  copies  will  be  supplied  by  the 
proper  officer. 

COURT  OF  BANKRUPTCY  RETURNS. 

messengers'  annual  incomes. 
London, 


J.  P.  Austin  ... 


T,  E,  Stubbs . 


James  Cooper.. 


T.  Hamber 


James  Johnstone  ... 


F.  0,  Badham 


W  Bodttl 


£  s.  d. 
Receipts  8,070  10  11 
Payments   1,960    8    9 


£1,110    2 

2 

Receipts 
Payments 

8,652  18 
2,636  17 

4 
3 

£1,016     1 

1 

Receipts 
Payments 

4,098    9 
2,733     1 

9 
0 

£1,860    8 

9 

Receipts 
Payments 

3,631  13 
2,891    7 

10 

1 

£1,240    6 

9 

Receipts 

Payment* 

5,082     8 
8,707     8 

8 
8 

£1,375     5 

0 

ngham. 

Receipts 
Payment* 

3,419  19 
\   2,425     1 

8 

1 

£994  18 

7 

Receipts 
Payments 

2,237  14 
1,662  19  1 

0 
L0i 

£574  14 

1* 

Brutal 


J.  Crocker     ...     . 

Receipts 

Payments 

9*7  17    1 
567     1    5 

Receipts 

Payments 

£420  IS    9 

H.  Turner     ...     . 

1,067  15    4 
507    5    « 

Exeter. 

£560    7  10 

J.  Bullivant  ...     . 

Receipts 

Payments 

1,092  10    9 
626  19    2 

Leeds. 

£465  11    7 

T.  W.  Needell 

Receipts 

Payments 

2,456    $  4 
1,564   3  5 

"     ...  Receipts 
Payments 

£892  ill 

C.  C.  Templer 

2,267  10   6 
1,352    8   6 

£915    2    0 

Manchester. 


T.  J.  Millar 


J.  Reeves 


Receipts         1,395  14    4 
Payments         804    4    0 


£581  10    4 


Ntvcatile-vpon-  Tyne. 

, Receipts         1,706  17    4 

Payments      1,047  12    0 


£659    5    4 


[The  large  salaries  received  by  these  messengers 
are  occasioned,  in  a  considerable  degree,  by  their 
transacting  business  which  previously  was  done 
by  the  clerks  in  the  attorneys*  offices.  Whether 
the  disbursements  they  charge  are  legitimate  and 
reasonable  we  know  not ;  but  the  net  profits,  accord- 
ing to  their  own  admissions,  are  larger  than  those  of 
professional  men. — Ed.] 

LAW   OF  ATTORNEYS  A2*D  SOLICI- 
TORS. 

TAXATION    BY    CESTT7I8    QUE    TRCSTEST    OF    COSTS 
INCURRED  BY  TRUSTEES. 

It  appeared  that  upon  the  marriage  of  Mr.  and  Mrs. 
Barnard  certain  property  was  settled  upon  the  usual 
trusts  for  themselves  and  their  children.  Mr.  Hal- 
lett,  who  had  been  employed  as  solicitor  of  the  trust, 
had  received  part  of  the  trust  moneys,  and  had  been 
the  solicitor  in  a  suit  in  which  Mr.  Newman  and  Xr. 
Ainger  were  appointed  new  trustees. 

Mr.  Ainger  died  in  1848,  and  Mr.  Newman  in 
1852,  but  the  cestui*  que  trustent  alleged  that  they 
were  totally  unacquainted  with  Mr.  Newman,  and 
where  he  died,  and  who  were  his  legal  personal  re- 
presentatives.    They  also  stated  that  they  had 
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repeatedly  applied  to  Mr.  Hallett  to  afford  them 
such  information,  with  a  view  to  obtain  an  order  for 
the  taxation  of  the  trust  bills  of  costs  and  the  de- 
livery of  the  trust  accounts)  at  the  instance  of  the 
parties  entitled  at  law  to  require  the  payment  of 
what  should  be  found  due  on  the  balance  of  the 
accounts  and  the  taxation  of  the  bills  of  costs,  and, 
if  necessary,  to  obtain  the  appointment  of  new 
trustees  for  that  purpose,  but  that  Mr.  Hallett  re- 
fused to  afford  them  any  such  information. 

The  cestuis  que  trustent  under  the  settlement  ac- 
cordingly presented  a  petition  under  the  6  &  7  Vic.  a 
73, *.  39,  for  the  taxation  of  the  trust  bills  of  costs,  but 
which  were  also  mixed  up  with  other  bills  against 
Mr.  Barnard  personally,  and  also  praying  the  pay- 
ment by  Mr.  Hallett  of  the  balance  of  the  trust  fund 
to  the  petitioners. 

The  Matter  of  the  Rolls  said :  "  It  is  clear  that  an 
odor  fep  taxation  must  be  made,  subject  to  the 
question  of  costs,  as  to  which  I  will  read  the 
affidavits. 

"It  is  admitted  by  Mr.  Palmer  that  I  cannot 
order  the  money  found  due  from  the  solicitor  to  be 
paid  to  the  petitioners,  for  if  it  were  paid  over,  that 
would  be  no  indemnity  to  the  solicitor  against  any 
breach  of  trust. 

"  If  any  balance  should  appear  to  be  due  from  the 
solicitor  in  respect  of  the  trust  estate,  I  must  direct 
it  to  be  paid  into  court  to  an  account  to  be  intituled, 
4  The  Trusts  of  the  Marriage  Settlement  of  Mr.  and 
Mr*.  Barnard.'  I  will  afterwards  state  what  I  will 
do  as  to  costs." 

His  Honour  subsequently  said  that  he  was  not 
satisfied  as  to  the  conduct  of  either  party,  and  though 
he  had  somewhat  waivered  in  opinion  on  the  matter, 
he  had  ultimately  come  to  the  conclusion,  after 
taking  into  consideration  the  conflict  of  the  evidence, 
that  the  proper  course  would  be  to  give  no  costs  to 
either  aide  of  the  petition. 

/»  re  HalleU,  21  Beav.  250. 


LAW  OF  COSTS. 

HTOER  COUNTY  COURTS  ACTS — CAUSE  OF  ACTION 
IX  JURISDICTION  WHERE  DEFENDANT  DWELLS, 
AXD  PASTIES  RESIDE  WITHIN  TWENTY  MILES  OF 
EACH  OTHER. 

Thf  plaintiff,  a  batcher,  resided  and  carried  on  his 
business  st  Uxbridge,  in  Middlesex,  and  within  the 
jurisdiction  of  the  Uxbridge  County  Court  The 
defendant  resided  near  Chalfont,  in  Buckinghamshire, 
*ad  within  the  jurisdiction  of  the  High  Wycombe 
Coonty  Court.  Most  of  the  goods  for  which  this 
f tion  was  broufht  were  ordered  and  delivered  at 
Abridge,  but  some  of  them,  though  ordered  there, 
"ere  delivered  to  the  defendant  within  the  jurisdic- 
tion of  the  High  Wycombe  County  Court.  The 
plaintiff  had  obtained  a  rule  nisi  to  tax  his  costs 
wider  the  9  &  10  Vic  c  95,  s.  128. 

Jtrvit,  C.  J.,  said : — "  In  the  course  of  the  argu- 
ment, reliance  was  placed  on  the  part  of  the  plaintiff 
opon  a  case  of  Dodd  v.  Wigley,  7  Com.  B.  106, 
where  this  court  seemed  disposed  to  decide,  but  did 
not  actually  decide,  that,  where  some  of  the  goods 
▼ere  delivered,  or  a  portion  of  the  work  done,  within 
the  jurisdiction  of  the  court  within  which  the  defend- 
ant dwells  or  carries  on  his  business  at  the  time  of 
the  action  brought,  the  case  is  brought  within  the 
2nd  exception  of  the  128th  section  of  the  9  &  10 
*w.  c.  95.  But  the  Court  of  Exchequer,  in 
Onmbley  v.  Aykroyd,  1  Exch.  479  ;  3  D.  and  L. 


701 ;  and  Wood  v.  Perry,  3  Exch.  442;  6  D.  and 
L.  194,  laid  it  down,  that,  where  a  tradesman  has  a 
bill  against  a  party  for  any  amount  in  which  the 
items  are  so  connected  together  that  it  appears  that 
the  dealing  'is  not  intended  to  terminate  with  one 
contract,  but  to  be  continuous,  so  that  one  item,  if 
not  paid,  shall  be  united  with  another,  and  form 
one  continuous  demand,  the  whole  together  forms 
but  one  cause  of  action,  and  cannot  be  divided ;  or, 
in  other  words,  that '  cause  of  action '  in  the  statute 
meant  cause  of  one  action,  and  was  not  to  be  limited 
to  an  action  upon  one  separate  contract ;  and  they 
held,  that,  if  any  one  item  in  such  a  bill  arises 
within  the  jurisdiction  of  a  county  court,  the  cause 
of  action  4  in  some  material  point '  arises  within  that 
jurisdiction,  and  the  superior  court  has  not  concur- 
rent jurisdiction  under  the  128th  section.  Although 
it  is  undoubtedly  extremely  difficult  to  reconcile  that 
view  with  the  hypotheses  which  were  forcibly  put  by 
Mr.  Honyman  in  the  course  of  his  argument,  we 
think  it  a  convenient  rule,  and  one  which  it  will  be 
useful  to  abide  by,  seeing  that  it  operates  strict  jus- 
tice, and  insures  uniformity  of  decision  on  a  question 
of  considerable  importance.  We  think,  therefore,  we 
must  hold  ourselves  governed  by  the  decision  of  the 
Court  of  Exchequer  in  Grmbley  v.  Aykroyd  and 
Wood  v.  Perry,  and  that  this  must  be  considered  as 
4  one  cause  of  action '  arising  upon  the  butcher's  bill. 
Then,  is  it  true,  as  Mr.  Honyman  suggests,  that  a 
material  part  of  the  cause  of  action  here  did  not  arise 
within  the  jurisdiction  of  the  county  court  of  High 
Wycombe,  within  which  the  defendant  resided,  but 
only  a  part  of  the  cause  of  action  ?  We  think  that, 
though  strictly  and  technically  it  is  true  that  a  part 
only  of  the  cause  of  action — viz.,  the  delivery  of 
certain  joints  of  meat,  took  place  within  the  juris- 
diction of  the  High  Wycombe  County  Court ;  yet, 
as  the  whole  is  to  be  taken  as  one  cause  of  action,  a 
material  part  of  that  cause  of  action  arose  within 
the  jurisdiction  of  the  High  Wycombe  County  Court, 
and  therefore  that  court  had  jurisdiction.  For  these 
reasons  we  think  the  rule  should  be  discharged." 

On  the  question  of  the  costs  of  the  rule,  Jervis, 
C.  J.,  said  :  "  We  have  considered  that  matter,  and 
we  think  there  should  be  no  costs.  We  incline  to 
think  the  plaintiff,  after  the  cause  of  Dodd  v.  Wigley, 
which  certainly  did  seem  to  be  a  little  in  his  favour, 
had  fair  ground  for  coming  to  the  court" 

Bonsey  v.  Wordsworth,  18  Com.  B.  825. 

CONSTRUCTION  OF  EQUITY  JURIS- 
DICTION IMPROVEMENT  ACT. 

PRODUCTION  OF    DOCUMENTS    ON    EXAMINATION  OF 
WITNESS  AS  TO  THEIR   HANDWRITING. 

This  was  an  appeal  from  the  decision  of  V.  C.  Kin- 
aersleg  (reported  2  Drewry,  205),  refusing  a  motion 
on  behalf  of  the  plaintiff,  seeking  the  production  of 
nine  letters  and  two  deeds,  which  had  heen  handed, 
on  the  defendant's  behalf,  to  a  witness  examined  on 
the  part  of  the  defendant  before  a  special  examiner, 
for  the  purpose  of  verifying  the  handwriting. 

L.  J.  Knight  Bruce  said :  "  They  are  documents 
as  to  which  not  a  question  was  asked  on  the  part  of 
the  defendant,  whose  witness  he  was,  except  such 
questions  as  merely  led  to  the  proof  of  examination 
or  handwriting.  Now  if  these  documents,  or  any  of 
them,  were  in  the  possession  or  power  of  the  defend- 
ant himself,  the  18th  section  of  the  act  would  prevent 
any  possibility  of  injustice  in  the  suit  with  regard  to 
them.     I  examined  that  section  when  it  was  oncer- 
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tain — as  it  was  for  some  time — whether  some  of 
these  documents  were  not  in  the  possession  or  power 
of  the  defendant  who  produced  the  witness.  It  is 
now  stated  by  a  solicitor  of  the  court — and  I  have 
no  doubt  accurately — that  not  one  of  them  is  so,  but 
that  they  are  all  in  the  possession  (in  every  sense  of 
the  expression)  of  the  witness  who  did  produce  them. 

"The  documents  have  all  been  ascertained,  I 
think,  and  therefore  if  the  plaintiff  shall  wish  to  see 
them,  all  he  has  to  do  is  to  serve  the  witness  with 
a  subpcena  duces  tecum'  on  his  behalf,  and  the  docu- 
ments, if  in  their  nature  evidence,  will  be  produced 
and  read.  Supposing,  however,  that  not  to  be  done, 
and  supposing  the  cause  taken  to  a  hearing;  in  its 
present  condition,  the  court,  at  the  hearing,  wm  have 
the  power  to  prevent  injustice  by  disserting  further 
examination  or  the  re-examination  of  any  witnesses. 

44  It  is  not  denied  that,  according  to  the  estab- 
lished practice  of  the  court  before  the  statute,  this 
application  could  not  succeed.  But  it  has  been  said, 
that  the  Slat  section  of  the  act  makes  so  important  a 
change  in  the  constitution — if  I  may  use  the  expres- 
sion— and  the  course  and  practice  of  the  court,  as  to 
render  that  right  which  otherwise  would  have  been 
wrong.  Now  I  certainly  am  not  prepared  to  say 
that  this  was9  the  intention,  or  is  the  true  construe* 
tion,  of  the  act,  which  says,  that  *  the  witnesses  so 
examined  orally  shall  be  subject  to  cross-examina- 
tion and  re-examination ;  and  such  examination, 
cross-examination,  and  re-examination  shall  be  con- 
ducted, as  nearly  as  may  be,  in  the  mode  now  in 
use  in  courts  of  common  law  with  respect  to  a  wit- 
ness about  to  go  abroad,  and  not  expected  to  be 
present  at  the  trial  of  a  cause.'  I  do  not  assent  to 
the  proposition  that  the  true  interpretation  of  this 
act  readers  it  incumbent  upon  the  court,  as  a  matter 
of  course,  to  grant  the  application,  which  is  not 
made  upon  any  special  ground.  If,  indeed,  in  the 
cross-examination  of  the  witness  there  had  appeared 
reasonable  ground  for  doubt  or  Inquiry  whether  he 
was  not  mistaken  as  to  the  handwriting — whether  all 
the  documents  were  genuine — whether  he  had  suffi- 
cient means  of  speaking  to  the  handwriting — 1  can 
conceive  that  the  court  would  have  the  power  to 
compel  their  production.  The  hands  of  the  court 
cannot  be  so  fettered,  cannot  be  so  weak  for  the 
administration  of  justice  in  a  reasonable  manner,  as 
such  an  argument  would  imply.  Here  the  witness 
has  not  been  cross-examined ;  the  time  of  cross-ex- 
amination, the  time  of  bringing  forward  any  doubt 
or  objection,  has  not  arrived;  and  we  are  asked 
without  any  such  information,  without  any  such 
guide,  but  as  a  mere  matter  of  right,  and  of  course, 
to  compel  the  production  and  inspection  of  these  do- 
cuments. In  my  opinion,  as  there  was  no  such  right 
before  the  act  of  Parliament,  so  there  Is  none  since. 

"Reserving  myself,  therefore,  wholly  upon  the 
question  what  it  may  be  proper  to  do  on  the  cross- 
examination  of  the  witness,  if  there  shall  be  a  cross- 
examination,  or  on  other  materials  produced  in  any 
way,  I  decline  to  make  the  order  as  a  matter  of 
course,  it  being  as  a  mere  matter  of  course  that  we 
are  asked  to  make  it" 

Lord  v.  Cohrin,  5  De  G.  M4N.  and  G.  47. 

CLERKS    OF   THE   PEACE   OF   EN- 
GLAND AND  WALES,  1856. 


ENGLAND. 

County. 

Name. 

Bedford    

...  Theed  Pearse. 

Berks        

...  G.  B.  Morland. 

Bucks       

A.  TmdaL 

Cambridge       

H.  R.  Evans. 

Isle  of  Ely 

C.  Metcait 

Chester     

C.  W.  Pttts  (tepnty> 

Cornwall 

E.Coode. 

Cumberland     

Thomas  H.  Hodgson. 

Derby       »,. 

John  Barber. 

Devon      ..      **,     .. 

Thomas  Pring. 

Dorset      ,«     

William  Flocks. 

Durhaaa 

John  Tiplady  (deputy) 

Essex       ...     -.     .. 

.  William  Gibson. 

Gloucester        

George  Riddiford  (depatvl 

Hants       

W.  D.  Fair. 

Hereford 

John  Cleave. 

Hertford 

.  T.  H.  Bosworth. 

St,  Albans         ..     .. 

.  T.  H.  Bosworth. 

.Huntingdon     

■  x>.  A.  vrieeue. 

Kent .'..     .. 

.  H.  A.  Wildes. 

Lancaster 

Gorsts  &  BxrafasS  (fepifo) 

Leicester 

.  W.  Freer. 

Lincoln : — 

(Parts  of  Holland) 

.  J.  R.  Carter. 

(Parts  of  Kesteven) 

.  M.  P.  Moore. 

(Parts  of  Lindsey) 

.  J.  H.  Hollway. 

Middlesex 

A.  G.  Maude  (deputy). 

Monmouth       

.  C.  Prothero. 

Norfolk     

Robert  W.  Panneter. 

Northampton    

.  H.  P.  Markham. 

Peterborough    

.  William  Lawrence. 

North  umberland 

William  Dickson. 

Nottingham     

.  T.  F.  A.  Bumaby  (deputy). 

Oxford      

.  J.  M.  Davenport 

Rutland    

.  B.  Adam  (deputy). 

Salop        

.  John  Loxdale. 

Somerset 

.  Edwin  LovelL 

Stafford    

.  R.  W.  Hand  (depniy> 

Suffolk      

.  J.  H.  Borton. 

Surrey      

.  W.  Greig. 

Sussex      

.  W.  ▼.  Langridge. 

Warwick 

.  W.  0.  Hunt. 

Westmorland 

.  JohnBelL 

Wilts        

.  John  Swayne. 

Worcester 

W.  N.  Marcy. 

York  (East Riding).. 

.  G.  Leeman. 

York  (North  Riding) 

T.  T.  Trevor  (deputy). 

York  (West  Riding).. 

.  Benjamin  Dixon  (depot)) 

Ripon        

.  Samuel  Wise. 

WALES. 

Anglesey 

.  0.  Owen. 

Brecon      

.  Edward  Wiffisjw. 

Cardigan 

.  Frederick  lowland  Bober* 

Carmarthen      ...     .. 

.  Charles  Bishop. 

Carnarvon        ...     .. 

.  Richard  A.  Poole. 

Denbigh 

.  Joseph  Peers. 

Flint 

.  A.  T.  Roberts. 

Glamorgan       

.  Thomas  Dalton. 

Merioneth 

.  David  Williams. 

Montgomery    

.  J.  P.  Harrison. 

Pembroke 

.  Robert  Lanning  (deprty) 

Radnor     

.  Richard  Banks. 

SELECTIONS    FROM    CORRE- 
SPONDENCE. 

POWERS  OP  MORTGAGEES. 

A.  advances  to  B.  £5,000  on  equitable  s*0"?'?* 
takes  a  deposit  of  title  deeds,  relating  to  valM** 
estates  in  Lancashire,  with  the  usual  memorsn*1! 
and  undertakings.  Shortly  afterward*  A.,  t*mp  « 
want  of  money,  borrows  £2,000  from  C,  aodvfflto* 
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the  knowledge  or  consent  of  B.  pledges  the  afore- 
mentioned muniments  as  security  for  the  last-named 
advance. 

Is  such  a  procedure  consistent  with  the  relative 
positions  of  A.  and  B.,  or  one  which  a  court  of  equity 
would  take  cognizance  of  ?  and  if  not,  to  what  extent 
is  a  mortgagee  (legal  or  equitable)  warranted  in 
depositing  his  mortgagor's  title  deeds  with  a  third 
party,  to  secure  the  repayment  of  borrowed  money 
without  the  concurrence  ef  the  mortgagor,  or  a 
transfer  of  the  mortgage  to  the  lender. 

Lis  Pendens. 


NUISANCE  FROM   RAILWAY. 

A  railway  has  recently  been  laid,  running 
dose  by  an  old-established  boarding-school :  much 
inconvenience  is  sustained  from  the  noise  of  the 
trains  constantly  passing  and  repassing.  Is  the 
matter  of  the  school,  who  is  also  the  owner  of  the 
toehold  of  the  mansion,  entitled  to  a  compensation 
or  not  ?  Amicus. 


SUBBJCNDXR  Or  LIFE  POIJCTES. 

I  rejoice  to  find  from  a  recent  number  of  the  Legal 
Observer  that  one  office,  the  Minerva,  has  the  good 
sense— I  may  say  honesty — to  guarantee  a  return  of 
the  premiums  paid  on  the  assured  desiring  to  discon- 


very  little 

I  subjoin  the  particulars  of  two  most  important 
benefits  afforded  by  that  company,  independent  of 
its  registering  notices  of  assignments  which  other 
companies  in  general  refused  to  do. 

I  trust  the  advantages  are  inserted  in  the  policy 
and  not  in  the  prospectus  merely.  Clio. 

1st— A  guaranteed  return  will  be  made  at  any 
time  for  the  surrender  of  existing  whole  term  policies, 
effected  by  even  rates,  of  forty  per  cent  of  the 
amount  of  ordinary  premiums  received.  This  is  an 
advantage  which  it  is  believed  has  not  hitherto  been 
afforded  by  any  other  assurance  company. 

2nd.— A  person  desirous  of  surrendering  his  policy 
may  receive,  instead  of  a  payment  in  cash,  a  new 
policy  for  an  equivalent  sum,  not  subject  to  further 
payment  of  premium. 


LIST  OF  PUBLIC  GENERAL  ACTS. 
19  &  20  Vict 

Op  

1-  An  Act  to  regulate  certain  Offices  of  the  House 
of  Commons. 

2.  An  Act  to  amend  the  Acts  relating  to  the  Metro- 

politan Police. 

3.  An  Act  to  extend  the  Period  for  which   Her 

Majesty  may  grant  Letters  Patent  of  Incorpo- 
ration to  Joint  Stock  Banks  in  Scotland  exist- 
ing before  the  Act  of  One  thousand  eight 
hundred  and  forty-six. 
*•  An  Act  to  apply  the  Sam  of  One  million  six 
hundred  and  thirty-one  thousand  and  five 
Pounds  One  Shilling  and  Fivepeace  out  of  the 
Consolidated  Fund  to  the  Service  of  the  Year 
ending  the  Thirty-first  Day  of  March  One 
thousand  eight  hundred  and  fifty-six. 

5.  An  Act  for  funding  Exchequer  Bills  and  raising 

Money  by  way  of  Annuities. 

6.  An  Act  for  raising  Five  Millions  by  way  of 

Annuities. 
'•  An  Act  to  apply  the  Sum  of  Twenty-six  Millions 
out  of  the  Consolidated  Fund  to  the  Service  of 


the  Year  One  thousand  eight  hundred  and  fifty- 
six. 

8.  An  Act  for  the  Regulation  of  Her  Majesty's 

Royal  Marine  Forces  while  on  shore. 

9.  An  Act  to  amend  the  Acts  relating  to  the  Advance 

of  Public  Money  to  promote  the  Improvement 
of  Land. 

10.  An  Act  for  punishing  Mutiny  and  Desertion, 
and  for  the  better  Payment  of  the  Army  and 
their  Quarters. 

11.  An  Act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Report  of  the  Inclosure 
Commissioners  for  England  and  Wales. 

12.  An  Act  to  confirm  certain  Provisional  Orders 
made  under  an  Act  of  the  Fifteenth  Year  of 
Her  present  Majesty,  to  facilitate  Arrangements 
for  the  Relief  of  Turnpike  Trusts. 

13.  An  Act  to  make  Provision  for  the  Management 
of  certain  Lands  belonging  to  Her  Majesty 
within  the  former  Limits  of  the  late  Forest  of 
Delamere  in  the  County  of  Chester. 

14.  An  Act  to  abolish  the  Office  of  Secretary  to  the 

Poor  Law  Commissioners  in  Ireland. 

15.  An  Act  for  further  regulating  the  Payment  of 
the  Out-Pensioners  of  Greenwich  and  Chelsea 
Hospitals. 

16.  An  Act  to  empower  the  GmxtidQmm'm  Bench 

Gaafttal  Criminal  Court 

17.  An  Act  to  authorise  for  a  further  Period  the 

Advance  of  Money  out  ol  the  Consolidated 
Fund  for  carrying  on  Public  Works  and  Fisheries 
and  for  the  Employment  of  th ;  Poor. 

18.  An  Act  to  authorise  for  a  further  Period  the 
Application  of  Money  for  the  Purposes  of  Loans 
for  carrying  on  Public  Works  in  Ireland. 

19.  An  Act  for  raising  the  Sum  of  Twenty-one 
million  one  hundred  and  eighty-two  thousand 
seven  hundred  Pounds  by  Exchequer  Bills  for 
the  Service  of  the  Year  One  thousand  eight 
hundred  and  fifty-six. 

20.  An  Act  to  continue  certain  Compositions  payable 
to  Bankers  who  have  ceased  to  issue  Bank 
Notes. 

21.  An  Act  for  raising  the  further  Sum  of  Five 
Motions  by  way  of  Annuities. 

22.  An  Act  to  amend  the  Laws  relating  to  the 

Duties  on  Fire  Insurances. 
28.  An  Act  for  granting  certain  additional  Powers 
and  Authorities  to  the  Canada  Company. 

24.  An  Act  for  enabling  the  Commissioners  of  Public 

Works  in  Ireland  to  acquire  certain  Lands  for 
the  Site  of  a  Prison  for  the  Reception  of  Juvenile 
Convicts. 

25.  An  Act  to  amend  the  Law  relating  to  Drafts  on 

Bankers. 

26.  An  Act  to  confirm  Provisional  Orders  of  the 

General  Board  of  Health  applying  the  Public 
Health  Act,  1848,  to  the  Districts  of  Waterloo 
with  Seaforth,  West  Ham,  Sowerby  Bridge,  and 
Moss-side ;  for  Alteration  of  the  Boundaries  of 
the  Districts  of  Rusholme  and  Bishop  Auckland ; 
and  for  other  Purposes. 

27.  An  Act  to  amend  the  Acts  relating  to  Pawn- 
brokers. 

28.  An  Act  to  make  further  Provision  for  rendering 

Reformatory  and  Industrial  Schools  in  Scotland 
more  available  for  the  Benefit  of  Vagrant 
Children. 

29.  An  Act  to  extend  the  Powers  of  the  Trustees 

and  Director  of  the  National  Gallery,  and  to 
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authorise  the  Sale  of  Works  of  Art  belonging  to 
the  Public. 

80.  An  Act  to  settle  an  Annuity  on  Sir  Fenwick 

Williama,  in  consideration  of  his  eminent  Ser- 
vices. 

81.  An  Act  to  amend  the  Act  of  the  Seventeenth 

and  Eighteenth  Years  of  Her  Majesty,  concern- 
ing the  University  of  Oxford  and  the  College  of 
Saint  Mary  Winchester. 

82.  An  Act  to  amend  the  Whichwood  Disafforesting 

Act,  1853. 
33.  An  Act  to  continue  the  Act  for  extending  for  a 
limited  Time  the  Provision  for  Abatement  of 
Income  Tax  in  respect  of  Insurance  on  Lives. 

84.  An  Act  to  grant  Allowances  of  Excise  Duty  on 

Malt  in  Stock;  to  alter  and  regulate  certain 
Drawbacks  and  Allowances  in  respect  of  Malt 
Duty;  to  repeal  and  re-impose  the  Excise 
Duty  on  Sugar  used  in  Brewing  Beer ;  and  to 
amend  the  Law  relating  to  Malt  Roasters. 

85.  An  Act  to  authorise  the  West  India  Relief 
Commissioners  to  grant  further  time  for  the 
Repayment  of  Monies  advanced  by  them  in 
certain  Cases. 

36.  An  Act  for  the  better  Preservation  of  the  Peace 

in  Ireland. 

37.  An  Act  to  Amend  the  Act  for  transferring  to 
Counties  in  Ireland  certain  Works  constructed 
wholly  or  in  part  with  the  Public  Money. 

38.  An  Act  for  the  further  Amendment  of  the  Laws 

relating  to  Labour  in  Factories. 
89.  An  Act  to  carry  into  effect  a  Convention  respect- 
ing a  Loan  by  Her  Majesty  to  the  King  of 
Sardinia. 

40.  An  Act  to  Amend  an  Act  of  the  Seventeenth 

and  Eighteenth  Years  of  Her  present  Majesty 
relating  to  Industrial  and  Provident  Societies. 

41.  An  Act  to  make  further  Provision  for  the  Estab- 
lishment of  Savings  Banks  for  Seamen. 

42.  An  Act  to  continue  the  Act  for  the  Exemption 
of  Stock  in  Trade  from  Rating. 

48.  An  Act  to  authorise  Issues  out  of  the  Consoli- 
dated Fund  for  the  Redemption  of  certain  An- 
nuities charged  on  Branches  of  the  gross 
Revenue. 

44.  An  Act  for  raising  the  Sum  of  Four  Millions  by 

Exchequer  Bills  and  Exchequer  Bonds,  for  the 
Service  of  the  Year  One  thousand  eight  hundred 
and  fifty-six. 

45.  An  Act  for  confirming  a  Scheme  of  the  Charity 

Commissioners  for  Saint  Mary  Magdalen  Hos- 
pital, near  Bath. 

46.  An  Act  to  exempt  Imprisonments  under  the  Act 

6  Geo.  4,  c  96,  from  the  Operation  of  the  Act 
abolishing  in  Scotland  Imprisonment  for  Civil 
Debts  of  small  Amount 

47.  An  Act  for  the  Incorporation  and  Regulation  of 

Joint  Stock  Companies  and  other  Associations. 

48.  An  Act  for   Amending   the  Procedure  before 

Magistrates  and  Justices  of  Peace  in  Scotland. 

49.  An  Act  to  continue  certain  Turnpike  Acts  in 

Great  Britain. 

50.  An  Act  to  enable  Parishioners  and  others,  form- 

ing a  numerous  Class,  to  sell  Advowsons  held 
by  or  in  trust  for  them,  and  to  apply  the  Pro- 
ceeds in  providing  Parsonage  Houses,  augment- 
ing small  Livings,  and  to  other  beneficial  Pur- 
poses; and  for  giving  other  Powers  to  such 
Persons. 

51.  An  Act  to  permit  the  Use  of  Rice  in  the  Distil- 
lation of  Spirits 


52.  An  Act  to  suspend  the  making  of  Lfcts  sad  tht 

Ballots  for  the  Militia  of  the  United  Kingdom. 

53.  An  Act  for  confirming  a  Scheme  of  the  Charity 

Commissioners  for  the  Endowed  School  at 
Moulton  in  the  County  of  Lincoln. 

54.  An  Act  to  facilitate  the  Despatch  of  Bashes 

before  Grand  Juries  in  England  and  Wales. 

55.  An  Act  for    transferring  the   Powers  of  the 

Church  Building  Commiaeioners  to  the  Eccle- 
siastical Commissioners  for  England. 

56.  An  Act  to  constitute  the  Court  of  Session  the 
Court  of  Exchequer  in  Scotland,  and  to  regnlate 
Procedure  in  Matters  connected  with  the  Ex- 
chequer. 

57.  An  Act  to  abolish  the  Jurisdiction  of  the  Coon 

of  the  Liberties  and  Manor  of  Saint  Sepulchre  is 
and  near  Dublin,  and  for  the  future  Regulation 
of  certain  Markets  of  the  said  Manor. 

58.  An  Act  to  amend  the  Law  for  the  Regfctratta 

of  Persons  entitled  to  vote  in  the  Election  of 
Members  to  serve  in  Parliament  for  Bugfa  a 
Scotland. 

59.  An  Act  to  alter  the  Mode  of  providing  fir  «rtda 

Expenses  now  charged  upon  certain  Pans***  the 
Public  Revenue. 

60.  An  Act  to  amend  the  Laws  of  Scotland  afenic^ 

Trade  and  Commerce. 

61.  An  Act  to  continue  an  Act  for  the  Survey  of 

Great  Britain,  Berwick-upon-Tweed,  and  the 
Isle  of  Man. 

62.  An  Act  to  provide  for  the  Maintenance  of  Navi- 
gation made  in  connexion  with  Drainage.  asi 
to  make  further  Provision  in  relation  to  Wurb 
of  Drainage  in  Ireland. 

68.  An  Act  to  amend  the  Acts  relating  to  Grand 
Juries  in  Ireland. 

64.  An  Act  to  repeal  certain  Statutes  which  are  not 

in  use. 

65.  An  Act  to  encourage  the  providing  of  improved 

Dwellings  for  the  labouring  classes  in  Ireland. 

66.  An  Act  to  extinguish  certain  Rights  of  War 

and  to  stop  up  certain  Roads  and  Paths  near 
the  Camp  at  Aldershot 

67.  An  Act  to  extend  the  Period  for  applying  for  a 

Sale  under  the  Acts  for  facilitating  the  Sale  and 
Transfer  of  Incumbered  Estates  in  Ireland,  and 
to  amend  the  said  Acts. 

68.  An  Act  to  further  amend  the  Laws  relating  to 

Prisons  in  Ireland. 

69.  An  Act  to  render  more  effectual  the  Ponce  ii 
Counties  and  Boroughs  in  England  and  Wales. 

70.  An  Act  to  render  valid  certain  Marriages  in  the 

Church  at  Coatham  in  the  Pariah  of  Kirk 
Leatham  in  the  County  of  York. 

71.  An  Act  to  continue-  certain  Acts  for  regulating 
Turnpike  Roads  in  Ireland. 

72.  An  Act  to  continue  "The  Bailwavs  Act  (Ire- 

land), 1851." 

73.  An  Act  to  indemnify  such  Persons  in  the  United 

Kingdom  as  have  omitted  to  qualify  themselves 
for  Offices  and  Employments,  and  to  extend  the 
Time  limited  for  those  Purposes  respectively. 

74.  An  Act  to  continue  the  Act  to  facilitate  the 

Management  and  Improvement  of  EpiscoH 
and  Capitular  Estates  in  England. 

75.  An  Act  for  the  further  Alteration  and  Amend- 
ment of  the  Laws  and  Duties  of  Custom*. 

76.  An  Act  to  continue  for  a  limited  time  the  exemp- 
tion of  certain  Charities  from  the  Operation  of 
the  Charitable  Trusts  Acts. 

77.  An  Act  to  amend  the  Law  and  Practice  of  the 

Court  of  Chancery  in  Ireland  in  relation  to  (1* 
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Appointment  of  Receivers  over  Real  Estate,  and 
to  expedite  the  Sale  of  Estates  in  the  said  Court. 

78.  An  Act  to  continue  the  Act  of  the  Second  and 
Third  Yean  of  Her  Majesty,  Chapter  Seventy- 
four,  for  preventing  the  administering  and 
taking  of  unlawful  Oaths  in  Ireland,  as  amended 
by  an  Act  of  the  Eleventh  and  Twelfth  Years  of 
Her  Majesty's  Reign. 

79.  An  Act  to  consolidate  and  amend  the  Laws 
relating  to  Bankruptcy  in  Scotland. 

80.  An  Act  to  grant  Relief  in  assessing  the  Income 
Tax  on  Lands  in  Scotland  in  respect  of  certain 
Public  Burdens  charged  thereon ;  to  alter  and 
regulate  the  Allowances  to  Clerks  to  the  Com- 
missioners of  Income  Tax ;  and  to  amend  the 
Laws  relating  to  the  Land,  Assessed,  and  Income 
Taxes,  and  the  Redemption  and  Purchase  of  the 
Land  Tax. 

SI.  An  Act  to  reduce  the  Stamp  Duties  on  certain 
Instruments  of  Proxy,  to  amend  the  Laws 
relating  to  the  stamping  of  Articles  of  Clerkship 
to  Attorneys  and  others ;  and  to  exempt  from 
Stamp  Duty  Admissions  to  the  freedom  of  the 
City  of  London  by  Redemption. 

82.  An  Act  to  repeal  and  reimpose  under  new  Regu- 
lations the  Duty  on  Race-horses. 

83.  An  Act  to  provide  for  the  better  Defence  of  the 
Coasts  of  the  Healm,  and  the  more  ready  Man- 
ning of  the  Navy,  and  to  transfer  to  the  Ad- 
miralty the  Government  of  the  Coast  Guard. 
An  Act  to  continue  the  Corrupt  Practices  Pre- 
vention Act,  L854. 

An  Act  to  continue  the  General  Board  of  Health. 
An  Act  to  abolish  the  Office  of  Cursitor  Baron 
of  the  Exchequer. 

An  Act  to  amend  the  Lunatic  Asylums  Act, 
1853. 

An  Act  to  make  further  Provision  for  the  good 
Government  and  Extension  of  the  University  of 
Cambridge,  or  the  Colleges  therein,  and  of  the 
College  of  King  Henry  the  Sixth  at  Eton. 
An  Act  to  abolish  certain  unnecessary  Forms  in 
the  framing  of  Deeds  in  Scotland. 
An  Act  to  defray  the  Charge  of  the  Pay, 
Clothing,  and  contingent  and  other  Expenses  of 
the  Disembodied  Militia  in  Great  Britain  and 
Ireland ;  to  grant  Allowances  in  certain  Coses 
to  Subaltern  Officers,  Adjutants,  Paymasters, 
Quartermasters,  Surgeons,  Assistant  Surgeons, 
and  Surgeons  Mates  of  the  Militia;  and  to 
authorise  the  Employment  of  the  Non-com- 
missioned  Officers. 

An  Act  to  amend  and  re-enact  certain  Provisions 
of  an  Act  of  the  Fifty- fourth  Year  of  King 
George  the  Third,  relating  to  Judicial  Procedure 
and  Securities  for  Debts  in  Scotland. 
An  Act  to  constitute  a  Court  of  Appeal  in  Chan- 
cery, and  to  amend  the  Law  relating  to  Appeals 
from  the  Incumbered  Estates  Court  in  Ireland. 
An  Act  to  constitute  all  legally-qualified  Persons 
in  Scotland  Commissioners  of  Supply  without 
being  named  in  an  Act  of  Supply. 
An  Act  for    the    uniform  Administration    of 
Intestates'  Estates. 

An  Act  to  give  to  the  University  of  Oxford  and 
to  Colleges  in  the  said  University,  and  to  the 
College  of  Saint  Mary  of  Winchester  near 
Winchester,  Power  to  sell  and  exchange  Lands, 
under  certain  Conditions. 
An  Act  for  amending  the  Law  of  Marriage  in 
Scotland. 


97.  An  Act  to  amend  the  Laws  of  England  and 

Ireland  affecting  Trade  and  Commerce. 

98.  An  Act  to  amend  the  Laws  relating  to  the 
Burial  of  the  Dead  in  Ireland. 

99.  An  Act  to  amend  the  Acts  relating  to  Lunatic 
Asylums  in  Ireland,  so  far  as  relates  to  Super- 
annuations. 

100.  An  Act  to  amend  the  Law  with  respect  to  the 
Election  of  Directors  of  Joint  Stock  Banks  in 
England. 

101.  An  Act  to  continue  certain  Acts  to  prevent  the 
spreading  of  contagious  or  infectious  Disorders 
among  Sheep,  Cattle,  and  other  Animals. 

102.  An  Act  to  further  amend  the  Procedure  in  and 
to  enlarge  the  Jurisdiction  of  the  Superior 
Courts  of  Common  Law  in  Ireland. 

108.  An  Act  to  make  better  Provision  for  the  Remo- 
val of  Nuisances,  Regulation  of  Lodging  Houses  , 
and  the  Health  of  Towns  in  Scotland. 

104.  An  Act  to  extend  the  Provisions  of  an  Act  of 
the  Sixth  and  Seventh  Years  of  Her  Majesty, 
for  making  better  Provision  for  the  Spiritual 
Care  of  populous  Parishes,  and  further  to  provide 
for  the  Formation  and  Endowment  of  separate 
and  distinct  Parishes. 

105.  An  Act  to  apply  a  Sum  out  of  the  Consolidated 
Fund  and  the  Surplus  of  Ways  and  Means  to 
the  Service  of  the  Year  One  thousand  eight 
hundred  and  fifty-six,  and  to  appropriate  the 
Supplies  granted  in  this  Session  of  Parliament 

106.  An  Act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Special  Report  of  the 
Inclosure  Commissioners  for  England  and 
Wales. 

107.  An  Act  to  amend  the  Smoke  Nuisance  Abate- 
ment (Metropolis)  Act,  1858. 

108.  An  Act  to  amend  the  Acts  relating  to  the 
County  Courts. 

109.  An  Act  to  amend  the  Mode  of  committing 
Criminal  and  Vagrant  Children  to  Reformatory 
and  Industrial  Schools. 

110.  An  Act  for  the  better  Regulation  of  the  House 
of  Industry  Hospitals  and  other  Hospitals  in 
Dublin  supported  wholly  or  in  part  by  Par- 
liamentary Grants. 

111.  An  Act  for  confirming  a  Scheme  of  the  Charity 
Commissioners  for  Stoke  Poges  Hospital  in  the 
County  of  Bucks,  with  certain  Alterations. 

If  2.  An  Act  to  amend  the  Act  of  the  last  Session  of 
Parliament,  Chapter  One  hundred  and  twenty, 
for  the  better  Local  Management  of  the  Metro- 
polis. 

113.  An  Act  to  provide  for  taking  Evidence  in  Her 
Majesty's  Dominions  in  relation  to  Civil  and 
Commercial  Matters  pending  before  Foreign 
Tribunals. 

114.  An  Act  to  prevent  false  Packing  and  other 
Frauds  in  the  Hay  and  Straw  Trade. 

115.  An  Act  to  provide  for  the  Retirement  of  the 
present  Bishops  of  London  and  Durham. 

116.  An  Act  for  the  Appointment  of  a  Vice-President 
of  the  Committee  of  Council  on  Education. 

117.  An  Act  to  amend  the  Law  relating  to  the  Relief 
of  the  Poor  in  Scotland. 

118.  An  Act  to  amend  the  Act  of  the  last  Session  of 
Parliament  for  diminishing  Expense  and  Delay 
in  the  Administration  of  Criminal  Justice  in 
certain  Cases. 

119.  An  Act  to  amend  the  Provisions  of  the  Mar- 
riage and  Registration  Acts. 

120.  An  Act  to  facilitate  Leases  and  Sales  of  Settled 
Estates. 
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NOTES  OF  THE  WEEK. 


CRIMINAL  LAW  BILLS. 

The  eight  bills  presented  to  the  House  of  Lords 
by  the  Lord  Chancellor,  and  recently  printed,  for 
consolidating  the  statute  law  of  England,  are  as 
follow:— 

1.  Relating  to  criminal  procedure  by  indictment 

2.  Relating  to  accessories  to  and  abettors  of 
indictable  offences. 

3.  Relating  to  indictable  offences  of  a  public 
nature. 

4.  Relating  to  indictable  offences  against  her 
Majesty  the  Queen  and  her  Government. 

5.  Relating  to  indictable  offences  by  perjury. 

6.  Relating  to  indictable  offences  against  pro- 
perty by  malicious  injuries. 

7.  Relating  to  indictable  offences  against  property 
by  larceny  and  other  offences  connected  therewith. 

8.  Relating  to  indictable  offences  against  the 
person.  

ECCLESIASTICAL  COURTS 

We  observe  that  there  has  just  bean  issued  a 
reprint  of  the  Special  and  General  Reports,  dated 
Jan.  25,  1631,  and  Feb.  15,  1832,  made  to  his 
Majesty  William  the  Fourth,  by  the  commissioners 
appointed  to  inquire  into  the  practice  and  jurisdic- 
tion of  the  ecclesiastical  courts  in  England  and 
Wales.  The  voluminous  evidence,  documentary 
and  other,  taken  before  the  commissioners,  is  also 
re-printed  We  presume  that  this  re-print  indicates 
an  intention  on  the  part  of  Government  again  to 
bring  before  Parliament  the  reform  of  the  ecclesias- 
tical courts. 


xmw  folks  MAOBrnun. 

Thomas  Sorrow  Burcham,  Esq.,  has  been  apposed 
a  police  magistrate,  in  the  room  of  GQtatAbta 
A'Beckett,  Esq.,  deceased.  Mr.  Burcham  to  calk 
to  the  bar  by  the  Hon.  Society  of  the  laser  Taapk. 
Jan.  27,  1843,  and  went  the  Norfolk  Cirarit.  H« 
was  educated  at  Trinity  College,  Cambridge,  wis 
afterwards  a  Fellow  of  that  College  and  a  very 
successful  private  tutor.  He  graduated  in  \m, 
when  he  was  third  in  the  first  class  in  disss. 
The  Rev.  Dr.  Wordsworth,  Canon  of  Weatniaae; 
was  the  first,  and  the  Rev.  T.  H.  Sled,  M.  A^om 
of  the  Masters  of  Harrow  School,  wss  mmbI 
Mr.  Borcaam  is  Recorder  of  Bedford 


LAW  APFOCrrXESTS. 

Thomas  Howard  Fellows,  Esq.,  bat  been  appoint 
Solicitor  General  of  Victoria,  Australia,  fc.FeIW3 
was  called  to  the  bar  by  the  Hon.  BoaetyefAt 
Inner  Temple,  Nov.  17,  1852.  He  ia  thee  of 
a  highly  respectable  solicitor. 

Mr.  Anthony  Berwick  Wert,  Solicitor,  to  v« 
appointed  registrar  of  the  County  Court  of  Fa>* 

Geo.  Edwards,  Esq.,  Solicitor,  has  been  appabted 
to  the  Commission  of  the  Peace  for  Gtoueestmhiie. 

Mr.  Charles  Francis  Gale,  Solicitor,  ha?  ten 
appointed  Registrar  of  the  Cheltenham  County 
Court 

Mr.  John  Benjamin  Lee,  solicitor,  bss  tan  ap- 
pointed Secretary  to  the  Bishop  of  London  in  tfac 
room  of  Mr.  Christopher  Hodgson,  resigned,  after  a 
service  of  forty-three  yc 


ANALYTICAL    QUEST    OF    CASES. 


SELECTED  AND  CLASSIFIED. 


ggpealt;  urflfer  tfje  OTtntttng-un  get*. 

CREDITORS. 

2.  Right  of,  to  have  Mastet's  judgment  on  his 
claim* — Where  a  person  claimed  to  be  a  creditor 
of  a  provisionally-registered  railway  company, 
ordered  to  be  wound-up  under  the  winding-up  acts : 
— Held,  on  appeal  from  V.  C.  Stuart,  that  he  was 
entitled  to  adduce  before  the  master  such  proofs  as 
he  had  in  support  of  his  demand,  and  to  have  the 
master's  judgment  whether  upon  such  proofs  it 
ought  to  be  admitted  as  a  claim  only,  or  as  a  proof, 
although  no  lint  of  contributories  had  been  settled. 
In  re  Warwick  and  Worcester  Railway  Company, 
export*  Prichard,  5  De  G.  M'N.  and  G.  495. 

Case  cued  In  the  Judgment:— Re  Norwich  Yarn  Com- 
pany, SI  Law  J.,  N.  S.,  Ch.  832. 

2.  Itiglds  of— Admissionof demand  asdaim — Action- 
at-law. — Where  a  claim  was  made  to  prove  a  demand 
as  a  debt  under  the  winding-up  acts  against  a  com- 
pany which  was  not  authorised  to  be  sued  by  any 
public  officer,  and  the  materials  before  the  court 
were  not  such  as  to  enable  it  to  decide  upon  the 
demand:  Held,  confirming  the  decision  of  Lord 
Langdale,  Master  of  the  Rolls,  reported  13  Beav. 
426,  that  it  was  competent  to  the  court  under  the 
winding-up  acts  to  direst  a  claim  merely  to  be 
admitted  until  the  claimants  established  their  demand 


at  law ;  bnt  for  that  purpose  the  clsimants oughts 
have  liberty  to  take  such  proceeding  st  la* Jjj*? 
might  be  advised,  and  ought  not  to  be  dfcwW  » 
bring  an  action  against  the  official  mana#r.--/«J 
Norwich  Yam  Company,  export*  East  of  E^** 
Banking  Company,  5  De  G.  M*X.  and  G.  505. 


DIRECTORS. 


stiff 


Exceeding  power — Repudiation  of  purchsse 
enjoyment— Proof— Assurance  omp***.~* ^  *** 
tered  insurance  company  agreed  to  sell  Us  bo*** 
to  another  insurance  company,  and  a  deed ™*?j^ 
ment  was  accordingly  executed,  whereby  the  »»» 
company  covenanted  to  indemnify  the  former ■agj^ 
all  claims.  After  the  business  had  been  carnrt  " 
for  some  time  by  the  purchasing  °°^yJ°i 
company  failed,  and  both  companies  *™™*£3 
under  the  winding-up  acts.  On  «»  (*& 
manager  of  the  selling  company  ten*,*[*f*E^ 
against  the  purchasing  company  in  respect  of 
satisfied  by  the  selling  company,  one  P*1!* 
deed  of  assignment  was  produced  tavnl&"T*L 
it  the  seal  of  the  purchasing  company,  bar wjr 
part  alleged  to  have  been  executed  b£j*~^ 
company  was  not  forthcoming:  Held,  irrtnoi 
decision  of  Vice-Chancellor  Stuart.  ^^ 

1.  That  after  what  had  taken  place,  **""*!i 
aary  to  determine  whether  the  selling  «*sptny 
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executed  the  purchase-deed,  or  whether  its  directors 
had  exceeded  their  powers  in  making  the  sale. 

2.  That,  where  a  purchaser  had  enjoyed  the 
scnbject-matter  of  a  contract,  every  presumption 
most  be  made  in  favour  of  its  validity. 

3.  That,  If  all  the  proceedings  on  the  part  of 
the  directors  of  the  purchasing  company,  with  re- 
ference to  the  purchase,  had  not  been  in  strict 
accordance  with  their  own  deed,  still  if  the  contract 
with  the  other  company  was  the  means  of  the 
purchasing  company  coming  into  existence,  they 
could  not  act  in  contravention  of  that  contract 
£»  re  Sea,  FSre  and  Life  Assurance  Company, 
export*  official  manager  of  Port  of  London  Shop 
Own  erf  Loan  and  Assurance  Company,  5  Do  G. 
M'X.  and  G.  465. 

And  see  Contributories. 

ENGINEER. 

See  Creditors,  1. 

MANAOINQ  COMUnTKX. 

Set  Call 

OFFICIAL  MANAGER. 

See  Call,  p.  408  ante. 

PARTIES. 

SetCalL 

PROOF. 

See  Directors. 

REPUDIATION  OF  PURCHA8K. 

Sec  Directors. 

RIGHTS  OF  CREDITORS. 

See  Creditors. 

TRANSFER. 

See  Contributories,  p.  408  ante. 


Common  I,  a  to  Spptxl*. 

ACCEPTANCE  OF  SHARES. 

See  Bankrupt 


ADMINISTRATOR. 


SeeSet-of. 


See  Bankrupt;  Charterparty,  1. 

BANKRUPT. 

Shares  m  incorporated  company — Payment  of  call 
by  assignee  —  Forfeiture  —  Acceptance  of  shares — 
Reasonable  time.— In  November,  1847,  R.,  being 
owner  of  157  shares  of  £100  each  in  an  incorporated 
company  became  bankrupt  Only  £25  per  share 
had  been  paid.  At  the  time  of  the  bankruptcy  the 
bankrupt  delivered  the  certificates  of  the  shares  to 
the  official  assignee,  but  the  shares  were  then  of  no 
value.  In  June,  1849,  notice  was  given  to  the  official 
assignee  of  a  call  of  £1  per  share,  which  he  was  re- 
quested to  pay.  Nothing  further  was  done  by  the 
company  or  the  assignees  until  February,  1858, 
when  the  shares  having  become  valuable,  the  as- 
signees claimed  to  be  registered  in  the  company's 
books  as  the  owners  of  them,  and  offered  to  pay 
whatever  was  due  for  calls.  In  answer  to  their  ap- 
plication they  received  a  letter  from  the  secretary  of 
the  company  stating  that  there  were  no  shares 
standing  in  the  registry  book  in  the  name  of  the 
bankrupt:    ffeld,  that  assuming  it  was  necessary 


that  the  assignees  should  within  a  reasonable  time 
do  some  act  to  signify  their  acceptance  of  the  shares, 
the  question  of  reasonable  time  was  one  for  the  jury ; 
but  that  a  reasonable  time  would  not  begin  to  run 
until  some  one  interested  in  the  matter  took  some 
step  in  respect  of  it  Graham  v.  Van  Dieman's  Land 
Company,  11  Exch.  101. 


BILL  OF  LADING. 


'See  Consignee. 
See  Bankrupt. 
See  Charterparty. 


See  Ejectment;  Lessee,  2. 

CHARTERPARTY. 

1.  Delivery  of  cargo  at  port  of  discharge  on  payment 
of  freight.  —  Demurrage.  —  Refusal  to  deliver  — 
Assignee. — Declaration  that,  in  consideration  that 
plaintiff,  at  defendant's  request,  would  deliver  wheat 
then  on  board  plaintiff1*  ghip  (having  been  conveyed 
therein  for  freight  to  be  paid  by  the  person  who 
should  receive  it)  to  defendant  with  lighters  provided 
by  defendant,  defendant  promised  to  receive  it  in  a 
reasonable  time:  breach,  that  defendant  made 
default  in  receiving  in  a  reasonable  time,  whereby 
plaintiff  was  detained  an  unreasonable  time  in  dis- 
charging. Defendant  traversed  the  promise  and  the 
default  and  pleaded  that  plaintiff  was  not  ready  to 
deliver. 

It  was  proved  by  charterparty  the  plaintiff,  owner 
of  a  ship,  agreed  with  the  freighter  to  deliver  a  cargo 
at  the  port  of  discharge  on  payment  of  freight,  con- 
formably to  the  bills  of  lading,  and  a  certain  number 
of  lay  days  were  allowed,  after  which  demurrage  was 
to  be  charged  at  a  given  rate  per  day.  The  bills  of 
lading  stipulated  for  delivery  to  the  freighter  or  his 
assigns  on  paying  freight  as  per  charterparty. 

Defendant  became  assignee  of  the  bill  of  lading, 
gave  notice  thereof  to  plaintiff,  and  demanded  the 
goods,  sending  his  lighters  to  receive  them.  Plaintiff 
delivered  a  portion,  and  demanded  payment  for 
freight  on  so  much.  Defendant  refusing  to  pay 
plaintiff  refused  to  deliver  the  residue,  snd  the  run- 
ning days  expired.  Some  time  after  plaintiff  delivered 
the  residue,  and  was  paid  the  remaining  freight  On 
a  case  authorising  the  court  to  draw  inferences  of 
fact: 

Hda\  that  neither  the  contract  nor  the  breach  was 
proved  by  the  Court  of  Exchequer  Chamber, 
reversing  the  decision  of  the  Court  of  Queen's  Bench. 
—Young  v.  Mailer,  5  Ellis  and  B.  766. 

2.  "  Full  and  complete  cargo"-  -Evidence  as  to 
usage  at  port  of  lading — Admissibility  to  explain. — 
By  charterparty  the  defendant  agreed  to  load  on 
board  a  vessel  at  Trinidad  "a  full  and  complete 

cargo  of  sugar,  molasses  —  other  produce."     It 

or 
appeared  that  it  was  the  custom  at  Trinidad  to  load 
sugar  in  hogsheads,  and  molasses  in  puncheons  in 
which  mode  they  were  carried  more  conveniently 
and  with  less  loss  to  the  merchant  and  that  a  full 
and  complete  cargo  of  sugar  and  molasses  meant  a 
cargo  packed.  Held,  on  appeal  in  the  Exchequer 
Chamber  (affirming  the  judgment  of  the  court  below) 
that  the  custom  was  admissible  in  evidence ;  for  it 
was  applicable  to  such  a  charterparty  and  did  not 
control,   but  only  explained  the   contract,  which 
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ought  to  be  construed  with  reference  to  the  usage  at 
the  port  of  lading ;  also  that  the  custom  was  reason- 
able and  good  in  law. — Cutkbert  v.  dimming,  11 
ExcIl  405. 

chemists  and  druggists. 
See  Pharmaceutical  Society  Act 


See  Conviction. 


COMPROMISE. 


CONSIGNEE. 


Of  bill  of  lading — Liability  to  demurrage — Lien  on 
goods. — The  consignee  of  a  bill  of  lading,  which 
makes  the  goods  deliverable  to  him  or  assigns 
"paving  for  the  said  goods  as  per  charterparty," 
does  not,  by  taking  the  goods  at  the  destination, 
make  himself  liable  to  pay  for  demurrage  in  the  port 
of  loading,  according  to  the  rate  stipulated  in  the 
charterparty ;  though  there  be  an  express  stipulation 
for  a  lien  on  the  goods  for  such  demurrage. 

So  held  in  the  Exchequer  Chamber  on  appeal, 
affirming  the  judgment  of  the  Queen's  Bench.  Smith 
v.  Sieveking,  5  Ellis  and  B.  589. 

CONVICTION. 

Judgment  of  reversal — Setting  aside  writ  of  error — 
Compromise. — A  writ  of  error  was  sued  out  by  a 
person  convicted  of  a  misdemeanor  in  the  Queen's 
Bench  ;  and  judgment  of  reversal  for  non-joinder  in 
error  was  entered  up  in  the  Exchequer  Chamber. 
Subsequently  the  Queen's  Bench,  by  rule,  quashed 
the  writ  of  error  as  having  been  improperly  issued 
for  the  purpose  of  effecting  a  compromise.  The  writ 
of  error,  assignment  of  errors  and  judgment  of  rever- 
sal remained  upon  the  judgment  roll  and  transcript, 
and  below  them  an  entry  was  made  of  the  rule  of 
Queen's  Bench  quashing  the  writ  of  error.  The 
prisoner  sued  out  a  fresh  writ  of  error,  and  assigned 
errors  both  in  the  indictment  and  in  the  rule  of  the 
Queen's  Bench.  The  prosecutor  obtained  a  rule  nisi 
in  the  Exchequer  Chamber  to  expunge  the  entry  of 
the  judgment, 

Held,  that  the  Court  of  Queen's  Bench,  having  in 
the  exercise  of  its  equitable  jurisdiction  quashed  the 
first  writ  of  error  for  matter  dehors  the  record,  that 
writ  and  the  judgment  under  it  were  both  void  and 
gone,  and  ought  not  to  appear  on  the  record,  and 
that  the  rule  to  expunge  the  judgment  might  be 
made  absolute  in  its  terms,  as  the  writ  of  error  on 
which  it  was  founded,  was  absolutely  avoided. 
Aliter,  if  the  writ  of  error  had  been  merely  voidable ; 
in  which  case  the  rule  would  have  been  misconceived 
as  not  embracing  it  AUeyne  and  others  v.  Reginam, 
6  Ellis  and  B.  399. 


See  Set  off. 


DEFENCE  OF  SET  OFF. 


DEMURRAGE. 


See  Charterparty,  1;  Consignee. 

EJECTMENT. 

Lease — Forfeiture  for  breach  of  covenant — Cove- 
nants against  letting  beyond  limited  period,  and  not  to 
mortgage  or  incumber —  Waiver  by  receipt  of  rent — 
Ejectment  for  the  Opera  House  on  the  ground  that 
the  lease  was  forfeited. 

On  a  case  stated,  empowering  the  court  to  draw 
inferences  of  fact,  it  appeared  that  in  the  lease  was  a 
condition  for  re-entry  on  default  of  performance  of 
the  covenants  in  the  lease. 

One  was  a  covenant  not  to  use  the  property  for 
any  but  theatrical  purposes,  and  to  use  the  lessee's 
best  endeavours  to  improve  it.    The  theatre  was  in 


fact  closed  for  two  years,  which  was  injurious  to  ii 
as  a  theatrical  property ;  but  it  did  not  appear  that 
the  lessee  was  able  to  keep  it  open. 

Held,  no  breach  of  the  covenant,  by  the  Couztetf 
Queen's  Bench  and  Exchequer  Chamber. 

Another  covenant  was  not  to  let  any  of  the  boxes 
or  stalls  for  a  longer  period  than  one  year  or  season 
The  lessee,  twelve  days  before  the  end  of  one  season, 
let  boxes  for  the  next  season,  the  term  to  commeocv 
at  a  day  earlier  than  the  expiration  of  a  lease  of  the 
same  boxes  to  another  party  for  the  precede 
season. 

Held,  that  a  covenant  restricting  the  common  lav 
authority  of  a  lessee  to  let  was  not  to  be  coastnai 
in  the  same  way  as  an  enlarging  power  to  let ;  a&d 
that  construing  the  covenant  in  the  same  way  at  u 
enlarging  power  to  let;  and  that,  construing  tat 
covenant  in  this  case  with  reference  to  the  nature  d 
the  property  the  lease  of  boxes  was  in  substance  fa 
not  more  than  one  season,  and  was  no  breach.  Br 
the  Courts  of  Queen's  Bench  and  Exchejsr 
Chamber. 

Another  covenant  was  against  mortgaging  ar  in- 
cumbering the  property.  Numerous  judgnwu  we 
signed  against  the  lessee,  some  in  actions  by  jades* 
orders,  some  on  cognovits,  and  some  on  wamata  d 
attorney. 

Held,  that  registered  judgments  are  charges  <a 
property ;  but  that  contracting  debts  and  not  paying 
them,  though  followed  by  judgment*,  was  no  breach 
of  the  covenant,  even  though  the  judgments  were 
facilitated  by  a  cognovit  or  warrant  of  attorney. 

But  it  appearing,  on  the  defeasances,  that  some  of 
the  warrants  of  attorney  were  given  expressly  as 
collateral  securities  for  mortgage  money,  and  that  it 
was  intended  that  the  judgments  should,  for  that 
purpose,  be  signed  and  registered. 

Held,  by  the  Court  of  Queen's  Bench,  that  the 
giving  such  warrants  under  which  the  judgment* 
were  so  signed  and  registered  constituted  breaches  of 
the  covenant,  and  grounds  of  forfeiture. 

Held,  by  the  Court  of  Exchequer  Chamber,  on 
error,  that  this  did  not  constitute  breaches  of  the 
covenant  or  grounds  of  forfeiture. 

After  all  the  forfeitures  had  been  incurred.  the 
time  having  come  when  rent  would  become  doe,  tat 
lessee  tendered  the  rent  to  the  lessor.  He  refusal  to 
take  it,  except  on  the  terms  that  it  should  be  takes 
not  as  rent,  but  as  compensation  for  use  and  occupa- 
tion subsequent  to  the  forfeiture.  The  leasee  refoad 
to  agree  to  any  such  condition  ;  the  lessor  then  took 
the  money,  declaring  he  would  not  take  it  as/art. 
or  as  waiving  the  forfeitures. 

Held,  by  the  Court  of  Queen's  Bench,  that  is  kgii 
effect  money  must  be  taken  according  to  the  iateet 
of  the  party  paying  it;  in  this  case  as  rest;  aad 
that  the  receipt  of  rent,  as  a  matter  of  law,  operated 
to  waive  all  forfeitures  then  known  to  the  lessor,  and 
that  no  protest  on  his  part  could  prevent  this  legal 
effect  [At  the  time  of  the  receipt  the  lessor  knew  rf 
most  of  the  judgments,  but  did  not  know  of  every 
instance.} 

Held,  by  the  Court  of  Queen's  Bench,  that  he 
must  be  taken  to  waive  all  forfeitures  by  that  breach 
of  which  he  had  notice,  though  it  was  more  exteasfr* 
han  he  was  aware  of 

The  defendant  had  judgment  in  the  Court  of 
Queen's  Bench,  which  was  affirmed  on  error  in  the 
Court  of  Exchequer  Chamber,  on  the  ground  that » 
forfeiture  had  occurred  ;  the  latter  court  pixmooadag 
no  opinion  of  waiver.  Croft  v.  Lumky,  5  EUi»  «»» 
B.  648,  682. 
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SATURDAY,   OCTOBER  25,   1856. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

We  are  glad  to  submit  to  our  readers  a  report 
of  the  proceedings  at  a  numerous  and  influen- 
tial meeting  of  the  members  of  the  Metro- 
politan and  Provincial  Law  Association,  held 
on  Tuesday,  the  16th  instant,  in  the  library  of 
St.  George's  Hall,  Liverpool,*  We  propose, 
however,  in  the  first  place  to  notice  some  of 
the  principal  topics  which  engaged  the  atten- 
tion of  the  meeting,  namely,  the  progress  and 
present  state  of  the  association  ; — the  defective 
nature  of  legislative  measures  for  altering  the 
law ;— the  improvements  in  legal  and  general 
education ; — tne  exclusion  of  attorneys  from 
the  inns  of  court ;  and  other  subjects.  The 
resolutions  that  were  passed  on  several  of 
these  matters  will  be  found  in  the  subjoined 
report ;  and  several  of  the  papers  or  disserta- 
tions we  hope  hereafter  to  submit  to  our 
readers. 

1.  After  some  preliminary  observations,  the 
Chairman,  Mr-  W.  Strickland  Cookson,  of 
Lincoln's  Inn,  adverted  to  the  origin  of  the 
association,  which  was  established  for  the 
purpose  of  u  promoting  the  interests  of  the 
suitors  and  the  better  and  more  economical 
administration  of  the  law ;  of  obtaining  the 
removal  of  the  many  and  serious  grievances 
affecting  solicitors,  and  through  them  the 
suitors;  and  of  maintaining  the  rights  and 
increasing  the  usefulness  of  the  profession." 
He  described  the  progress  of  the  association 
in  its  endeavour  to  obtain  the  united  action  of 
ever?  solicitor  in  the  kingdom,  and  noticed  the 
continued  circulation,  amongst  the  general 
body,  of  information  on  the  state  and  prospects 
of  the  profession,  and  the  manner  m  which 
the  public  interests  were  thereby  affected.  It 
was  then  remarked  that  the  support  received 
was  much  less  extensive  than  had  been  anti- 
cipated. Hence,  with  a  view  to  make  the 
objects  and  nature  of  the  association  better 
Known,  these  meetings  in  the  provinces  were 
suggested,  and  they  had  been  found  very 
beneficial.  Such  meetings,  the  Chairman 
justly  observed,  were  of  immense  value  in 
mahng  the  members  of  the  profession  throughout 
the  country  acquainted  with  each  other. 

*  TW*  report  haa  been  compiled  from  the  lAttrpool  Wnkly 
* «*w»  and  the  Lirtrpool  Mail 
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We  have  often  had  occasion  to  observe  that 
one  of  the  prominent  advantages  of  the  asso- 
ciations consisted  in  removing  an  impression 
that  the  attention  of  the  London  solicitors  was 
principally  directed  to  metropolitan  and  not  to 
provincial  interests.  The  error  of  this  view 
might  have  been  corrected  by  recollecting  that 
the  country  solicitors  are  well  represented  by 
several  hundred  London  agents,  a  great  pro- 
portion of  whom  are  not  onlv  members  of  the 
incorporated  Law  Society,  but  form  a  large 
part  of  the  council  itself.  The  establishment 
of  the  association  appears  to  have  convinced  its 
members  that  the  interests  of  the  entire  pro- 
fession, whether  in  town  or  country,  are  equally 
cared  for.  These  meetings  also  may,  in  some 
degree,  further  promote  a  union  of  feeling 
amongst  attorneys  and  solicitors,  like  that 
which  prevails  in  the  other  branch  of  the 
profession,  through  the  custom  of  "coming 
into  Commons'1  at  their  inns  of  court  in  term 
time,  and  of  the  "  bar  mess  "  on  the  several 
circuits. 

2.  The  next  topic  of  observation  was  the 
defective  state  of  legislation,  and  the  urgency  of 
a  reform  in  the  framing  of  acts  of  Parliament 
for  the  alteration  of  the  law,  in  order  to  avert 
the  evils  which  now  prevailed,  without  im- 
pairing the  constitutionaLprivileges  of  the  two 
Houses  of  Parliament.  The  establishment  of 
a  Government  Board  to  consider  and  revise 
the  bills  in  Parliament  was  recommended. 
And  it  was  suggested  that  the  several  law 
societies  should  watch  the  progress  of  measures 
affecting  the  administration  of  justice,  and 
communicate  to  the  central  committee  the 
result  of  their  deliberations. 

It  may  be  added  that  any  erroneous  im- 
pression that  the  older  institution,  "The 
Incorporated  Law  Society,"  and  the  Metro- 
politan and  Provincial  Law  Association  were 
in  any  respect  antagonistic  to  each  other,  was 
effectually  removed  by  the  explanation  of  the 
Chairman,  who,  amongst  other  points  of  union, 
noticed  that  no  less  than  seven  members  of 
the  council  of  the  Incorporated  Society  were 
members  of  the  managing  committee  of  the 
new  association. 

3.  The  subject  of  legal  education  was  then 
mooted,  and  underwent  considerable  discussion. 
Mr.  Edwin  Field,  who  brought  forward  the 
subject,  contended  for  several  different  exa- 
minations during  the  term  of  five  years1  clerk  - 
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ship.  He  proposed  that  instead  of  requiring 
the  candidate  to  come  up  for  examination  in 
various  subjects  at  the  end  of  his  clerk- 
ship, he  should  go  up  when  he  pleased, 
say  after  a  year  or  two,  and  get  his 
certificate  on  a  particular  subject,  and  so  on 
till  he  had  a  sufficient  number  of  certificates. 
Thus,  it  was  urged,  that  in  lieu  of  being 
"crammed"  he  would  be  compelled  to  go 
through  a  course  of  two  or  three  years1 
reading. 

How  far  this  suggestion  may  be  convenient 
for  three-fifths  of  tne  articled  clerks  who  come 
from  the  country  we  are  not  aware ;  but  from 
all  we  can  learn  the  proposed  alteration  is  not 
generally  approved,  although  it  cannot  be 
denied  that  it  would  be  attended  with  con- 
siderable advantage.  The  plan  is  not  adopted 
in  the  medical  profession ;  and,  after  all,  the 
question  is  whether  the  candidate  is  fit  and 
capable  to  act  as  an  attorney  at  the  time  he  is 
admitted,  not  whether  several  years  ago  he 
answered  some  conveyancing  or  other  ques- 
tions, and  subsequently  passed  in  other  de- 
partments.* However,  the  suggestion  is  well 
entitled  to  full  consideration  ;  but  we  are  not 
aware  that  the  provincial  law  societies 
generally  recommend  this  mode  of  pro- 
ceeding. 

After  much  discussion  a  resolution  was 
passed,  referring  to  a  communication  to  the 
Incorporated  Law  Society  in  1853,  and  ex- 
pressing a  hope  that  the  society  would  shortly 
feel  able  to  deal  with  the  subject.  We  believe 
that  since  that  communication  the  examiners 
have  not  been  inattentive  to  the  suggestions 
made  to  them.f  Two  or  three  years  ago  the 
examination  was  extended  to  the  principles 
and  practice  of  conveyancing,  and  latterly  it 
has  been  determined,  in  order  to  promote  the 
study  of  the  law,  to  give  prizes  each  term  to 
three  of  the  candidates  who  pass  a  superior 
examination.  Mr.  Field  appears  to  approve 
of  the  subjects  of  the  examination,  but  proposes 
an  alteration  in  the  mode  of  conducting  it.  No 
doubt  the  examiners  will  take  the  suggestion 
into  consideration.  Prizes,  however,  we  pre- 
sume, could  not  be  given  on  each  of  these 
separate  examinations. 

4.  It  appears  from  the  discussion  which  took 
place  that  Air.  Hope  Shaw  and  other  members 
are  content  with  the  present  legal  examination, 
but  desire  that  a  preliminary  examination  should 
take  place  for  the  purpose  of  ascertaining  that 
the  clerk,  before  entering  into  articles  on  the 
threshold  of  the  profession,  has  received  a 
classical ^  or,  at  all  events,  a  liberal  education. 
The  conclusion  come  to  appears  to  be  that 
there  should  be  evidence  of  a  liberal  education 

*  The  expense  of  several  Journeys  to  London,  and  of 
several  examinations,  would,  we  apprehend,  constitute  a 
serjous  objection.  The  Attorneys  and  Solicitors  Act,  6*7 
Vici.  a  73,  s.  3,  requires  that  the  examination  should  lake 
place  "aJUr  the  expiration  of  the  articles." 

t  It  should  be  recollected  that  the  council  are  associated 
with  the  masters  of  the  superior  courts  in  conducting  the 
examination  under  the  direction  of  the  judges. 


but  some  dissent  was  expressed  as  to  extending 
it  to  the  dead  languages.  On  this  subject  we 
would  call  attention  to  the  statement  made  by 
the  Chairman  of  the  view  taken  by  Mr.  Glad- 
stone, when  Chancellor  of  the  Exchequer,  in 
favour  of  a  better  education  of  young  men  who 
were  to  be  articled. 

Mr.  Anderton  and  Mr.  Lace  strongly 
objected  to  the  proposed  classical  examination 
as  likely  to  exclude  deserving  men  of  ahUitT ; 
but  Mr.  Field  said  that  the  advocates  of  a 
preliminary  examination  proposed  to  confine 
such  examination  to  young  men  articled  before 
twenty  or  twenty-one,  and  not  to  use  it  as  a 
bar  to  the  admission  of  deserving  clerks  who 
might  be  able,  as  many  highly  honourable 
members  had  done,  to  raise  themselves  by 
their  own  perseverance  and  merit.* 

In  order,  however,  to  carry  into  effect  the 
proposition  that  no  one  shall  be  allowed  to  enter 
into  a  contract  to  serve  a  clerkship  without 
the  preliminary  examination  to  the  extent 
suggested,  we  presume  the  sanction  oC  the 
legislature  must  De  obtained,  unless  the  judges 
should  deem  themselves  authorised  under  the 
general  power  of  examining,  by  "  such  wan 
and  means  as  they  think  proper,"  to  order  an 
examination  other  than  on  legal  subjects.  We 
suggest  this  point  for  consideration,  not  in 
opposition  to  the  proposed  improvement,  but 
in  order  that,  as  Mr.  Hope  Shaw  observed, 
the  difficulties  in  carrying  tne  suggestions  as  to 
a  preliminary  examination  may  be  considered ; 
and  certainly  the  projected  change  is  suffi- 
ciently important  to  account  for  some  delay  in 
its  adoption. 

5.  The  exclusion  of  attorneys  from  the  inns 
of  court,  which  was  the  next  important  subject 
of  consideration,  has  been  again  and  again 
adverted  to  in  these  pages;  and  we  rather 
marvel  that  (according  to  the  reports  of  the 
meeting  which  we  have  received)  nothing  was 
said  in  reference  to  the  recent  Report  of  the 
Commissioners  on  the  Inns  of  Court  and  Chan- 
cery, whereby  it  is  proposed  to  establish  "a 
law  university,"  for  members  of  the  bar  only, 
to  the  exclusion  of  the  attorneys  and  solicitors 
and  their  articled  clerks  from  the  libraries 
and  lectures  of  the  inns  of  court. 

The  report  and  all  the  material  parts  of  the 
evidence  taken  before  the  commissioners  have 
been  laid  before  our  readers,  and  we  would 
also  refer  to  the  notice  taken  of  this  grievance 
in  the  last  report  of  the  council  of  the  Incor- 
porated Law  Society.f 

Referring  to  the  subjoined  report  of  the 
speeches  on  this  particular  subject,  and  other 
topics  in  relation  to  the  bar,  we  may  close 
these  remarks  by  enumerating  the  other 
papers  and  resolutions  submitted  to  the  meet- 
ing, namely,— 


♦  The  distinction  between  clerks  who  are  articled  before 
and  after  the  age  of  twenty-one— the  one  undergoing  » 
classical  or  liberal  examination  sad  the  other  excmpted- 
will  be  attended  with  considerable  difficulty. 

t  See  p.  320,  ante. 
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6.  The  objectionable  fixed  scale  of  costs  or 
tariff  of  legal  charges,  by  Mr.  Field. 

7.  The  suggested  registration  of  the  names 
of  private  partners,  by  Mr.  Ryland. 

8.  The  "  Citing  and  Pleading  of  Statutes," 
in  which  it  was  suggested  by  Mr.  Devev  that 
in  order  to  avoid  the  anomaly  of  describing  a 
statute  as  of  two  years  of  the  reign,  in  which 
it  was  introduced  and  passed,  it  should  be 
described  as  of  the  year  in  which  it  received 
the  Royal  Assent. 

9.  The  subject  of  reformatory  schools  was 
introduced  in  an  able  paper  by  Mr.  Morgan, 
of  Birmingham,  and  Mr.  Anderton  made  an 
able  statement  of  the  good  effect  of  such  in- 
stitutions in  the  City  of  London. 

10.  The  system  of  procedure  was  the  topic 
of  another  paper,  but  which  was  adjourned 
for  amendment  by  the  author. 

1 1.  Mr.  T.  B.  Sharpe,  of  Norwich,  suggested 
further  improvements  in  the  practice  of  the 
county  courts,  which  seem  destined  to  in- 
cessant controversy. 

12.  The  last,  utho'  not  the  least  in  our 
affections,"  was  the  proposition  of  Mr.  Ander- 
ton to  establish  a  Benevolent  Fund  for  the 
relief  of  the  attorneys  and  solicitors  of  England 
and  Wales,  their  widows  and  families  ;  and  a 
resolution  was  passed  appointing  a  special 
committee  to  draw  up  regulations  and  report 
to  the  next  meeting.  Our  readers  need  not 
be  reminded  that  the  late  Mr.  Bryan  Holme 
projected  an  institution  for  the  aged  and  infirm 
attorneys  of  the  metropolis,  and  that  there  is 
already  an  association  in  London  for  the  relief 
of  the  widows  and  families  of  professional  men. 
Mr.  Anderton's  proposal,  however,  compre- 
hends the  whole  of  England  and  Wales.  The 
promoters  and  supporters  of  the  other  insti- 
tutions, we  believe,  deemed  it  expedient  to 
confine  their  exertions  to  the  metropolis ;  but 
we  have  no  doubt  that  the  new  committee 
just  appointed  will  communicate  with  the 
several  committees  of  the  other  benevolent 
societies,  and  arrange  either  a  coalition  of  the 
whole,  or  such  mutual  co-operation  as  may  be 
advisable  in  carrying  both  objects  into  effect. 


At  the  dinner  given  by  the  Liverpool  Law 
Society  Mr.  Lace  presided,  and  Mr.  Lowndes 
aad  Mr.  Norris  were  vice-presidents — a  suffi- 
cient proof,  from  the  great  respect  in  which 
these  gentlemen  are  held,  of  the  zealous  sup- 
port afforded  to  the  important  objects  of  these 
annual  meetings  of  the  profession.  It  is  gra- 
tifying, also,  to  notice  the  esteem  in  which  the 
solicitors  of  Liverpool  are  held  by  the  chief 
corporate  authorities  of  that  great  muni- 
cipality. It  was,  of  course,  through  their 
influence  that  the  deputations  from  the  several 
law  societies  were  invited  by  the  mayor  and 
aldermen  to  partake  of  a  splendid  entertain- 
ment, at  which  they  were  neartily  welcomed 
to  Liverpool. 


REPOBT  OP  THE  ANNUAL  MEETING 
OF  THE  METROPOLITAN  AND  PRO- 
VINCIAL LAW  ASSOCIATION. 

Ox  Tuesday,  the  14th  inst,  an  aggregate  meeting 
of  the  members  of  this  society  was  held  in  the  Library, 
St.  George's  Hall,  Liverpool.  Mr.  W.  S.  Cookson, 
of  Lincoln's-inn,  tho  deputy  chairman  of  the  associa- 
tion, presided,  owing  to  the  absence  of  Mr.  Sangster, 
of  Leeds,  the  Chairman  of  the  association.  There 
were  also  present  a  large  number  of  the  leading 
members  of  the  profession  both  from  the  metropolis 
and  throughout  the  provinces.* 

The  Chairman,  in  his  opening  address,  said  it  was 
now  several  years  since  the  Metropolitan  and  Pro- 
vincial Law  Association  was  established  for  the  pur* 
pose  of  "  promoting  the  interests  of  suitors,  and  the 
better  and  more  economical  administration  of  the 
law,  of  obtaining  the  removal  of  the  many  and  serious 
grievances  affecting  solicitors,  and,  through  them, 
the  suitors  ;  and  of  maintaining  the  rights  and  in- 
creasing the  usefulness  of  the  profession."  In  the 
first  report  of  the  committee  of  management,  in 
April,  1848,  the  importance  of  united  action  was 
strongly  urged,  and  the  committee  recommended 
that  every  solicitor  in  the  kingdom  should  become 
a  member  of  one  of  the  local  law  societies,  and  that 
there  should  be  a  continued  circulation  amongst 
their  own  body  of  information  on  the  state  and  pros- 
pects of  the  profession,  and  the  manner  in  which 
the  public  interests  are  thereby  affected.  They  added 
that  between  the  metropolitan  society  and  the  various 
provincial  law  societies  it  was  important  that  con- 
tinued communication  should  be  kept  up.  It  could 
not,  he  thought,  be  doubted  that  the  committee  of 
management  judged  wisely  in  deeming  it  essential  to 
the  accomplishment  of  the  ends  aimed  at  that  the 
association  should  not  only  fix  its  roots  firmly  in 
London,  but  that  its  branches  should  spread  over  the 
country — that  the  association  should  be,  in  essence  as 
in  name,  metropolitan  and  provincial 

It  was  from  the  counties  forming  the  northern 
circuit  that  the  most  numerous  and  most  immediate 
responses  were  received,  and  it  was  there  that  the 
first  sub-committee  was  formed.  But  the  support 
received  was  much  less  extensive  than  had  been 
anticipated,  and  with  a  view  to  make  its  objects  and 
nature  more  extensively  known  it  was  suggested 
that  meetings  of  the  association  should  be  held  at 
intervals  in  the  provinces,  and  the  beneficial  results 

*  The  following  are  some  of  the  names :— London,  Messrs. 
W.  S.  Cookson,  E.  W.  Field,  J.  S.  Torr,  W.  Shaen  (the  secre- 
tary), J.  Anderton,  A.  C  Hemsley,  and  C.  J.  Manning 
(assistant  secretary) ;  from  Leeds,  J,  Hope  Shaw,  Eddiaon, 
Snowdon,  J.  Buhner;  from  Liverpool,  Ambrose  Lace,  E. 
Banner,  W.  Radcliffe,  Palgrare,  Simpson,  Henry  Bell, 
George  Webster,  J.  0.  Watson,  R,  Williams,  Duke,  Steven- 
son, R.  A.  Payne,  Thomas  Avlaon,  Russell,  Statham,  Falcon, 
Lloyd,  Warelng,  Morris,  M.  D.  Lowndes,  Jenkins,  Martin, 
Dodge,  Hall,  Eden,  Wright,  Lawrence,  Peel,  Thorneiy, 
Shnttleworth,  Carson,  Ac ;  from  Manchester,  Heelis.  Baker, 
Marriott,  Street,  Thorley,  Ac;  from  Birmingham,  W.  Mor-  • 
gan,  Allen,  A.  Ryland,  Ac  ;  W.  Beamont  (Warrington), 
Thomas  Hodgson  (York),  John  Marwlen  (Wakefield),  .J. 
Lewis  (Wrexham),  Hayes  (Wolverhampton),  H.  E.  Sylvester 
(Beverley),  John  Case  (Maidstone);  from  Hull,  Jackson, 
Phillips,  and  Hill;  Caparn  (Holbeach);  from  Worcester, 
J.  Plddock,  Tree,  and  J.  Stallard ;  from  Lancaster,  Sharp, 
Hall,  Holden,  Swalnson,  Moore,  and  Jackson;  Parkinson, 
(Horncastle) ;  St.  Helen's,  Gaskell,  Taylor,  and  Ansdell; 
Hunt  (Nottingham) ;  Hall  (CUtheroe),  E.  Ward  (Prescot) ; 
Bristol  Cox  and  Wasbrough  ;  Wakefield,  Bayldon,  Horbury, 
and  Rlekslay ;  Fisher,  Newport,  Salop,  Ac  Ac  Depuratiitna 
attended  from  the  following  law  societies :— Hull  Leeds, 
Manchester,  Birmingham,  Bristol,  Lincolnshire,  Yorkshire, 
Nottingham,  Kent,  Lancaster,  Wakefield,  and  Worcester- 
shire, 
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of  the  meetings  at  Derby,  in  1852,  and  at  Leeds, 
in  1854,  led  to  a  resolution  that  in  future  the  meet- 
ings should  be  annual  and  that  members  should  be 
invited  at  those  meetings  to  read  papers  on  subjects 
interesting  to  the  profession,  and  that  a  discussion 
should  follow  upon  each.  Last  year  the  meeting 
was  held  at  Birmingham,  when  several  papers  were 
read  and  discussed.  The  attendance  was  numerous 
and  influential,  and  the  meeting  was  an  agreeable 
and  a  useful  one.  Such  meetings  were  of  immense 
value  in  making  the  members  of  the  profession 
throughout  the  country  acquainted  with  each  other. 

A  statement  had  been  prepared  giving  a  summary 
of  the  last  session  so  far  as  it  effected  the  practice  of 
the  law.  In  his  opinion  there  was  no  subject  more 
interesting  to  the  profession,  and  more  thoroughly 
demanding  a  thorough  and  systematic  reformation, 
than  the  framing  of  acts  of  Parliament  After  dwelling 
on  the  careless  and  hurried  manner  in  which  bills  for 
the  amendment  of  the  law  are  generally  carried 
through  Parliament,  and  the  expenditure  conse- 
quently entailed  upon  the  public  in  the  vain  en- 
deavour to  learn  what  the  Legislature  had  intended, 
but  had  not  properly  expressed,  the  Chairman  went 
on  to  say  that  it  was  not  easy  to  point  out  in  what 
manner  the  evils  of  crude  and  slovenly  legislation 
might  be  corrected,  and  at  the  same  time  the  consti- 
tutional privileges  of  the  two  Houses  of  Parliament 
be  preserved  unimpaired.  Possibly  the  revision  of 
bills  after  they  had  passed  both  Houses  by  a  Govern- 
ment board  might  be  the  least  objectionable  mode ; 
but  care  should  be  taken  that  the  duties  of  the  board 
were  accurately  defined,  its  powers  being  limited  to 
the  correction  of  the  evils  complained  of,  by  sugges- 
tions only,  for  the  consideration  of  the  Houses  of  Par- 
liament. As  the  duty  of  construing  and  enforcing 
the  laws  devolved  upon  the  Crown,  through  its  repre- 
sentatives, there  did  not  appear  to  him  to  be  any 
constitutional  reason  why,  when  a  bill  was  presented 
for  the  royal  assent,  the  Crown  should  not  be  per- 
mitted, before  giving  that  assent,  to  offer  suggestions 
on  the  points  indicated. 

But  whatever  remedy  might  be  provided,  one 
thing  remained  clear,  and  that  was,  that  societies 
like  that  might  afford  valuable  assistance  in  the 
amendment  of  the  law.  If  the  members  of  that  as- 
sociation would  but  give  attention  to  bills  passing 
through  Parliament,  and  individually,  or  through 
the  local  societies,  give  to  the  central  committee  of 
management  the  benefit  of  their  deliberations,  that 
body  would  be  enabled  to  represent  the  opinions  of 
the  profession,  and  its  statements  would  receive  an 
attention  and  consideration  which  separate  in- 
dividuals could  not  expect  to  command. 

Before  concluding  he  desired  to  refer  to  that  older 
institution  of  which  he  was  glad  to  know  that  many 
of  those  present  were  members,  the  Incorporated  Law 
Society  in  order  to  remove  any  impression  which 
might  erroneously  exist,  that  the  two  bodies  were  in 
any  respect  antagonistic  to  each  other.  The  Incor- 
porated Law  Society  and  the  Metropolitan  and  Pro- 
vincial Law  Association,  through  the  council  of  the 
one  and  the  managing  committee  of  the  other,  con- 
tinued, he  was  glad  to  say,  to  keep  up  a  cordial  and 
unreserved  communication  with  each  other,  and  he 
believed  that  at  that  moment  no  fewer  than  seven 
members  of  the  council  of  the  former  were  members 
of  the  managing  committee  of  the  latter.  It  gave 
him  great  pleasure  to  announce  that  the  council  had 
resolved  to  give  prizes  at  the  termal  examinations  of 
applicants  for  admission  on  the  rolls  to  such  gentle- 
men ai  should  pre-eminently  distinguish  themselves, 


and  the  first  prizes  would  be  given  in  Mkhaeh&as 
term  next  At  the  next  anniversary  of  the  asso- 
ciation he  trusted  the  committee  might  have  to 
announce  that  progress  had  been  made  in  arrange- 
ments for  ascertaining  that  gentlemen  intended  for 
the  profession  had  received  a  liberal  education. 

On  the  motion  of  Mr.  Beamont,  of  Warrington, 
the  Chairman  of  the  Manchester  Law  Assoriatwa, 
seconded  by  Mr.  Baker,  the  Chairman  of  the  Com- 
mittee, and  Mr.  Anderton,  one  of  the  undersherifl*  of 
London,  it  was  resolved  that  next  year  the  associa- 
tion should  assemble  at  Manchester. 

Mr  Ryland  briefly  referred  to  the  chairman's 
remarks  respecting  the  importance  of  having  a  boarc 
for  the  revision  of  bills  as  they  are  passed  through 
Parliament  The  chairman  had  suggested  that  soeb 
a  board  or  officer  might  be  appointed  by  the  crows; 
but  it  appeared  to  him  (Mr.  Ryland)  it  would  cam 
a  feeling  of  jealousy  on  the  part  of  Parliament  if  an 
officer  of  the  crown  should  be  appointed.  He  rm 
for  the  purpose  of  following  a  suggestion  then  is  the 
hands  of  the  members  of  the  association,  from  the 
commissioners  of  statute  law.  The  conunsaoBen 
had  given  a  very  considerable  part  of  their  repst  to 
this  very  subject,  and  in  noticing  the  evils  whkbthe 
society  itself  had  noticed  they  pointed  oat  ai  ti»t 
only  remedy  that  an  officer  should  be  appointed  at 
all  times  ready  to  give  information,  and  prepared  to 
do  so ;  and  then  they  go  on  to  suggest  that  *nca 
officer  of  the  board  should  be  considered  as  the  servant 
of  the  house,  and  should  not  have  the  power  to 
report  upon  the  policy  or  the  expediency  of  any 
matter  which  might  be  referred  to  him. 

The  Chairman  was  very  much  obliged  to  Mr. 
Ryland  for  his  suggestion,  but  the  precise  manner  to 
which  the  board  was  to  be  appointed  was  bat  a  matter 
of  secondary  consideration.  He  thought  it  was 
absolutely  necessary  that  something  of  the  sort 
should  be  done. 

The  following  resolution  was  then  moved  by 
Mr.  Field,  and  seconded  by  Mr.  Hope  5a«r:— 
"Considering  that  there  have  been  before  the 
Incorporated  Law  Society,  since  the  year  1863. 
important  suggestions  on  the  subject  of  legal  educa- 
tion, not  only  from  this  association,  but  also  from 
moat  of  the  principal  local  societies  of  the  kingdom, 
this  meeting  feels  bound  to  express  its  hope  that 
the  authorities  of  that  society  will  shortly  feel  aUe 
to  deal  with  the  subject". 

Mr.  Field  thought  the  Incorporated  Law  Society 
had  not  been  sufficiently  active  upon  the  subject  d 
the  education  and  examination  of  their  clerks  beta 
they  were  admitted  on  the  rolls,  the  present  svsica 
being  one  of  cramming.  He  did  not  think  they 
would  be  doing  their  duty  if  after  the  lapse  of  two 
or  three  years  they  did  not  in  some  way  let  the 
Incorporated  Law  Society  know  that  they  were 
not  satisfied — that  they  were  dissatisfied  with  the 
length  of  time  which  "they  had  taken  in  dealing 
with  the  matter.  As  far  as  he  was  aware  they  had 
done  nothing  actually  towards  the  improvement  of 
the  system.  The  suggestion  which  he  wished  to 
make  was  a  very  simple  one,  and  the  plan  was  one 
which  was  being  fully  acted  upon  by  the  universi- 
ties. It  was,  instead  of  requiring  every  young  mas 
who  came  up  for  examination  to  come  on  one  day 
and  pass  his  examination  in  all  the  various  subjects 
which  very  properly  they  were  required  to  be 
examined  upon — instead  of  doing  that,  let  the  yoonjr 
man  go  when  he  pleased  during  bis  articles— say  a 
period  of  a  year  or  two  before  the  termination— 
and  get  his  certificate  of  examination  on  a  particular 
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subject,  and  so  on  until  he  got  a  sufficient  number 
of  certificates.  The  effect  of  this  would  be  that 
instead  of  having  a  young  man  crammed  he  would 
be  compelled  to  go  through  a  course  of  two  or  three 
years*  reading,  and  it  would  affect  very  much  his 
character  and  habits. 

Mr.  Hope  Shaw  was  not  quite  prepared  to  agree  in 
what  had  been  said  against  the  Incorporated  Law 
Society,  because  he  did  not  know  what  difficulties  they 
might  have  had  to  contend  with.  He  must  express 
his  entire  concurrence  not  only  in  the  importance  but 
the  absolute  necessity  for  some  very  great  improve- 
ment in  the  system  being  adopted  for  the  purpose 
of  securing  a  proper  education  to  those  who  intended 
to  enter  their  ranks.  He  did  hope  that  what  had 
been  said— as  he  was  quite  sure  it  would  be  repre- 
sented to  the  council  of  the  Incorporated  Law  Society 
— would  receive  from  them  that  attention  which 
suggestions  from  a  meeting  like  that  upon  a  subject 
so  vitally  affecting  their  profession  were  pre-eminently 
entitled  to.  He  wished  only  to  add  one  observation 
to  those  which  Mr.  Field  had  made,  It  appeared  to 
bim  (Mr.  Shaw)  that  Mr.  Field's  remarks  were  con- 
fined entirely  to  what  might  be  called  strictly  pro- 
fessional education — education  in  the  law  alone, 
Now,  that  by  no  means  included  the  whole  of  what 
he  thought  necessary ;  and  from  what  he  had  collected 
on  former  occasions,  and  from  the  way  in  which  the 
hint  was  now  received,  it  by  no  means  included  the 
whole  of  what  was  thought  necessary  by  the  pro- 
fession generally.  He  thought  their  views  should 
extend  to  all  the  ordinary  branches  of  a  liberal 
education,  so  that  those  who  joined  their  ranks  here- 
after should  have  at  least  the  security  which  a  liberal 
education  afforded — and  it  was  no  slight  one — that 
they  had  those  feelings  of  gentlemen  which  literary 
pursuits  induced. 

Mr.  Anderton  strongly  opposed  the  resolution. 

A  somewhat  long  and  animated  discussion  ensued, 
during  which  Mr.  Shaw  explained  that  he  did  not 
mean  to  say  that  a  classical  education  was  the  one 
thing  needful ;  a  liberal  education,  properly  under- 
stood, was  all  he  wanted ;  and  as  Mr.  Anderton  had 
said  that  he  by  no  means  objected  to  a  liberal  educa- 
tion being  required,  he  (Mr.  Shaw)  was  in  great 
hopes  that  the  meeting  would  be  unanimous.  He 
might  perhaps  include  in  his  term  of  liberal  education 
a  somewhat  wider  range  than  that  of  Mr.  Anderton, 
but  that  was  a  subject  which  might  very  properly 
and  very  fairly  be  left  to  the  consideration  of  the 
committee. 

Mr.  Field  observed  that,  as  far  as  he  understood 
the  views  of  those  who  advocated  a  preliminary 
examination,  their  object  was  to  confine  it  entirely 
to  such  young  men  as  were  articled  before  they  had 
reached  twenty  or  twenty-one  years  of  age,  and  not 
to  use  it  as  a  bar  to  the  admission  of  deserving  clerks 
who  might  be  able,  as  many  highly  honourable 
members  of  the  profession  had  done,  to  raise  them- 
selves by  their  own  perseverance  and  merit  One 
advantage  of  a  preliminary  examination  would  be, 
that,  whereas  it  was  very  difficult  indeed  to  induce 
examiners  finally  to  reject  a  candidate  who  had  paid, 
perhaps,  a  large  premium — at  all  events  had  paid 
the  stamp  duty  upon  his  articles,  and  had  served 
through  a  five  years'  apprenticeship — whatever  his 
stupidity  or  his  shortcoming  might  be,  there  would 
be  no  such  delicacy,  in  saying  to  a  lad  who  had  lost  no 
time,  and  had  incurred  no  expense,  "  Sir,  you  are 
not  likely  to  succeed  in  the  profession  of  the  law, 
and  you  had  better,  at  once,  turn  your  attention  to 
something  else." 


Mr.  Lace,  of  Liverpool,  objected  to  a  classical  test, 
as  likely  to  exclude  many  young  men  of  ability  from 
the  profession. 

Mr.  Silvester,  of  Beverly,  drew  a  distinction  be- 
tween a  "  classical"  and  a  "  liberal"  education,  and 
observed  that,  as  he  understood  Mr.  Hope  Shaw,  it 
was  a  "  liberal"  education  only  that  he  was  desirous 
of  insisting  on. 

Mr.  Shaen,  the  secretary,  read  extracts  from 
various  reports  upon  this  subject,  and  the  opinions 
which  had  been  elicited  from  several  provincial  law 
societies  upon  it  The  communication  from  the 
Liverpool  Society  suggested  a  course  of  examination 
which  included  not  only  Latin  but  Greek.  Where- 
upon Mr.  Anderton,  to  the  infinite  amusement  of  the 
meeting,  said  he  should  like  to  see  any  gentleman 
present  subjected  to  such  an  examination.  He, 
however  avowed  himself  the  advocate  of  a  "  liberal" 
education,  and 

Mr.  Hope  Shaw,  observed  that  as  a  "liberal" 
education  was  all  that  he  himself  required,  he  was  in 
great  hopes  that  the  meeting  would  be  unanimous. 
He  might  perhaps  include  in  his  term  of  liberal 
education  a  somewhat  wider  range  than  that  of 
Mr.  Anderton,  but  that  was  a  subject  which  might 
very  properly  and  very  faily  be  left  to  the  considera- 
tion of  the  committee. 

The  Chairman  reminded  the  meeting  that  the 
legislature  had,  in  fact,  recognised  the  value  of  an 
educational  test,  by  shortening  by  two  years  the 
term  of  apprenticeship,  in  cases  where  the  clerk, 
before  being  articled,  graduated  at  some  university ; 
and  as  he  had  generally  found,  in  his  experience, 
that  the  young  men  who  had  had  this  advantage 
were  better  informed,  even  upon  professional  subjects, 
at  the  end  of  three  years,  than  others  at  the  end 
of  five,  he  had  generally  recommended  any  friends 
of  his  intending  to  bring  up  their  sons  to  the  pro- 
fession to  avail  themselves  of  this  option,  and  to 
allow  them  to  graduate  before  they  entered  upon  the 
study  of  the  law.  In  an  interview  with  Mr.  Glad- 
stone, when  Chancellor  of  the  Exchequer,  upon  the 
subject  of  the  certificate  duty,  when  a  suggestion 
had  been  made  that  the  profession  might  be  relieved 
by  reducing  the  duty  upon  articles  of  clerkship,  a 
deputation,  of  which  he  had  the  honour  to  be  a 
member,  had  represented  that,  although  they  by  no 
means  wished  to  retain  the  stamp  duty  at  its  present 
amount,  they  did  hope  that  any  arrangement  for  its 
reduction  would  be  accompanied  by  provisions  which 
would  secure  that  the  money  thus  saved  should  be 
spent  upon  better  education  of  the  young  men  who 
were  to  be  articled.  Mr.  Gladstone  had  been  pleased 
to  express  his  entire  approbation  of  the  object  of  the 
deputation — which  was  to  keep  the  profession  among 
educated  men — and  had  told  them  that  the  govern- 
ment would  be  willing  to  aid  in  the  endeavour  to 
accomplish  it  He  could  assure  them  that  there  was 
a  great  desire,  on  the  part  of  the  Incorporated  Law 
Society,  to  meet  the  wishes  of  the  profession  in  this 
matter ;  and  he  believed  that  there  was  also  a  very 
general  desire  that  the  education  of  young  men 
entering  the  profession  should  be  better  than  it 
now  was.     The  resolution  was  then  adopted, 

Mr.  Field  then  read  a  paper  entitled  "  Should  the 
bar  be  autocratic,  and  should  there  be  an  enforced 
tariff  of  prices  for  legal  work  ?"  The  paper,  which 
was  a  very  able  one,  excited  considerable  discussion, 
in  which  it  was  unanimously  agreed  that  attorneys 
were  subjected  to  great  injustice  with  regard  to  being 
admitted  to  the  bar,  and  that  attorneys  of  long  prac- 
tice were  better  qualified  for  offices  which  were  now 
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only   conferred   upon   barristers   of  seven   years' 
standing. 

On  the  motion  of  Mr.  Lev**,  of  Wrexham,  it  was 
resolved  "  That  without  farther  discussing  the  ques- 
tion as  to  whether  an  arbitrary  demarcation  should 
be  imposed  upon  the  two  branches  of  the  profession, 
the  meeting  felt  called  upon  to  express  an  opinion 
that  the  rules  which  restrict  attorneys  from  keeping 
terms  and  exclude  them  from  the  higher  honours  of 
the  profession  were  unjust,  and  fraught  with  disad- 
vantage to  the  public  at  large." 

Mr.  Banner  moved  a  resolution — "  That  all  scales 
of  taxation,  if  any  are  to  exist,  ought  to  be  directed 
to  encourage  the  attorney  to  perform  his  duties  effi- 
ciently, and  that  so  far  as  any  rules  tend  to  the  undue 
employment  of  the  bar,  or  permit  the  neglect  by  the 
barrister  of  the  duties  which,  by  receipt  of  his  brief, 
he  has  undertaken  to  perform,  they  are  opposed  to 
every  object  which  can  justify  their  existence." 
Mr.  Field  seconded  the  motion. 
The  resolution  was  then  put  and  carried  una- 
nimously. 

Mr.  Byland,  of  Birmingham,  then  read  a  paper  on 
41  The  expediency  of  a  registration  of  the  names  of 
partners  constituting  trading  partnerships."  Mr. 
Ryland  said  everyone  present  mnst  have  experienced 
and  that  not  infrequently,  much  difficulty  and  incon- 
venience from  these  two  conflicting  facts,  namely, 
that  in  suing  private  partnerships  (and  by  that  term 
he  meant  all  trading  partnerships  not  incorporated) 
in  the  superior  courts  it  was  necessary  to  state  the 
name  of  every  partner ;  and  in  the  second  place,  that 
the  great  majority  of  private  partnerships  were 
carried  on  under  firms  which  did  not  indicate  the 
names  of  the  persons  constituting  those  firms. 

Mr.  W.  Shaen,  the  secretary  of  the  association, 
read  a  paper  by  Mr.  C  A.  Smith,  of  Greenwich, 
entitled  "Public  Prosecutors  and  a  Minister  of 
Justice." 

The  writer  gave  a  very  complete  analysis  of  the 
recommendations  of  Mr.  Phillimore's  select  committee 
of  last  session,  and  of  the  arguments  pro  and  con. 
His  own  opinion  appeared  to  be  that  no  sufficient 
case  for  the  appointment  of  a  public  prosecutor,  at  a 
salary  of  £700  a-year,  in  every  county  court  district, 
and  of  an  "  advising  council,"  at  a  salary  of  £500 
a-year,  on  every  circuit,  had  been  made  out 

Mr.  GcuikiU  Taylor,  of  Warrington,  was  against 
any  such  appointments.  He  denounced  the  present 
tendency  to  centralisation,  and  the  encroachments 
on  trial  by  jury. 

The  discussion  which  followed  turned  principally 
upon  the  very  inadequate  allowances  made  under 
the  present  system  for  the  conduct  of  prosecutions. 
This,  it  was  contended,  by  deterring  respectable 
attorneys,  from  having  anything  to  do  with  them, 
was  a  principal  cause  of  evils  which  the  advocates 
of  the  system  of  public  prosecutors  professed  to  be 
anxious  to  remedy. 

Eventually,  the  following  resolution  was  passed, 
on  the  motion  of  Mr.  Eddeson,  of  Leeds . — "  That  no 
system  of  public  prosecution  can  work  efficiently 
that  does  not  throw  upon  the  districts  the  respon- 
sibility of  prosecuting,  and  which  does  not  provide 
for  the  full  indemnification  of  prosecutors  for  any 
reasonable  expense  they  may  incur." 

It  being  now  five  o'clock,  the  meeting  was 
adjourned  until  ten  o'clock  on  Wednesday  morning. 
About  120  members  dined  together  in  the  evening  at 
the  Adelphi  Hotel,  the  dinner  being  given  by  the 
Liverpool  Law  Society. 


The  members  of  the  association  re-assembled  ia 
.the  Library  of  St.  George's  Hall  on  Wednesday 
the  15th  inst.  Mr.  W.  S.  Cookscn,  of  LmcouV 
inn,  the  deputy-chairman  of  the  association,  agaia 
presided,  and  there  was  a  numerous  attendance. 

The  Chairman,  in  opening  the  proceedings,  atid 
the  first  business  was  the  reading  of  a  paper  by 
Mr.  F.  N.  Devey,  of  London,  on  "  The  Citing  and 
Pleading  of  Statutes,"  which  Mr.  W.  Shaen,  the 
secretary,  then  read. 

Mr.  W.  Morgan,  of  Birmingham,  then  read  s 
paper,  entitled  "The  Reformatory  and  Industrial 
Schools  Act;  and  some  remarks  on  the  meet 
meeting  of  the  National  Reformatory  Unka  at 
Bristol" 

Mr.  Anderton  said  if  there  was  one  question  of 
greater  importance  than  another,  either  to  the 
clergy  or  the  legislature,  the  magistrate  or  the 
philanthropist,  it  was,  in  his  (Mr.  Andexua's) 
opinion,  the  one  then  under  notice.  He  had  to* 
honour  to  be  one  of  the  governors  of  two  TeJenaatar 
institutions  in  London.  To  one  of  them  fh* 
Bridewell  Hospital,  they  had  attached  a  re£xsu2arr 
school,  called  the  House  of  Occupation,  «faae  s 
great  number  of  boys  and  girls  were  taken  ia  werj 
year,  and,  of  course,  a  similar  number  discharged. 
And  he  gave  an  interesting  account  of  the  opera- 
tions of  these  excellent  establishmenta. 

The  Secretary  then  read  a  short  paper,  enthkd 
"A  Few  Thoughts  on  County  Courts,"  by  Mr. 
B.  T.  Sharpe,  of  Norwich.  The  writer  suggested  a 
number  of  alterations,  with  a  view  of  rawing  the 
position  of  county  courts ;  and  concluded  by  recom- 
mending the  appointment  of  a  sub-committee  to  take 
the  matter  into  consideration. 

Mr.  Anderton  then  asked  the  society  to  close  in  the 
most  effective  manner  the  proceedings  for  which  tbey 
had  met  by  agreeing  to  a  resolution  which  he  should 
have  the  honour  of  submitting  to  them.  There  were 
among  the  profession  many  who  might  leave  widows 
unprovided  for  and  children  without  any  means  rf 
education,  and  it  was  for  their  aid  that  he  wished  all 
who  were  more  fortunate  in  life  to  come  forward.  He 
moved  a  resolution  to  the  effect  that  the  meeting 
thought  it  desirable  to  form  a  benevolent  society, 
having  for  its  object  the  relief  of  distressed  attorneys 
and  solicitors  practising  in  England  and  Wales,  and, 
in  case  of  death,  of  their  widows  vnd  orphans. 

Mr.  Banner,  on  behalf  of  the  Liverpool  society. 
felt  much  pleasure  in  seconding  the  motion.  The 
subject  was  one  which  had  more  than  once  occupied 
his  attention,  and  he  had  intended  to  bring  it  forward 
at  some  future  period.  As  far  as  Liverpool  was  con- 
cerned he  begged  to  tender  his  services  in  promoting 
the  object  to  the  fullest  extent  in  his  power,  sad  he 
thought  they  would  be  met  not  only  with  liberality, 
as  far  as  money  was  concerned,  but  with  a  desire  to 
work  out  the  scheme  in  its  fullest  integrity. 

Mr.  Hope  Shaw  and  several  other  gentlemen  ex- 
pressed their  concurrence  in  the  object,  and  the  mo- 
tion, was  ultimately  carried  unanimously,  Mr.  Ander- 
ton, Mr.  Banner,  and  Mr.  Shaw  being  appointed  a 
special  committee,  having  power  to  add  to  their 
number,  to  draw  up  the  rules  and  report 

Thanks  were  then  unanimously  voted  to  the 
Mayor  and  Corporation  of  Liverpool ;  the  Liverpool 
Law  Society;  the  Chairman,  the  Secretary,  and 
Assistant  Secretary. 

The  members  of  the  association  were  most  hos- 
pitably entertained  by  the  Liverpool  Law  Society, 
and  by  the  Mayor  of  Liverpool.     They  were  abo 
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gratified  by  the  inspection  of  the  various  public 
buildings  and  institutions  of  that  great  mart  of 
commerce  and  shipping. 


NEW  SCALE  OF  COUNTY  COURT 
COSTS. 

A  scalb  of  costs  and  charges  to  be  paid  to  counsel 
and  attorneys  in  the  county  courts,  as  well  between 
party  and  party  as  between  attorney  and  client 

Under  the  provisions  of  the  statute  19  &  20  Vict 
c  108. 

£    s.  d. 

Letter  before  suit  0    3     0 

Instructions  to  sue  or  defend      ..          ...     0     5     0 
Attendance  and  entering  plaint,  including 
particulars  of  demand  and  copies,  such 
particulars  and  copies  being  signed  by 
the  attorney 0  10    0 

X.  B. — The  total  amount  of  these 
Hems  to  be  entered  on  the  sum- 
mons. 

Examining  and  taking  minutes  of  the 
evidence  of  each  witness  afterwards 
allowed  by  the  judge 0     8     0 

Attending  court  and  conducting  cause, 

where  no  counsel  employed 1  10     0 

Witnesses1  expenses,  in  conformity  with  rule. 

Attending  taxing  costs 0     3     0 

Occasional  costs: 

Attending  to  apply  for  summons  out  of 

the  district       0     4     0 

N.  B. — The  amount  of  this  Hem  to 
be  entered  on  the  summons. 

If  plaintiff  abandon  action,  and  give  notice 

thereof;  attending  settling       0    3     0 

Notice  to  produce,  notice  to  admit,  notice 
of  application  for  a  new  trial  or  to  set 
aside  proceedings,  including  copies  or 
duplicate  originals  and  service,  and 
notice  of  special  defence  and  copies, 
including  particulars,  and  copies  in 
cases  of  set-off,  and  attending  registrar 
of  the  court  therewith,  such  notices, 
particulars,  and  copies  being  signed  by 
the  attorney     ...  0     5     0 

Attending  inspecting  documents  ...     0     6     0 

Mileage  one  way,  from  the  attorney's 
place  of  business  to  place  of  inspection 
oC  documents,  for  each  mile,  not  ex- 
ceeding in  the  whole  twenty  miles     ...     0     0     6 

Preparing  confession  or  statement  of  agree- 
ment under  sec  8  or  sec  9  of  13  &  14 
Vict,  c  61,  where  prepared  by  plaintiff's 
attorney,  including  all  incidental 
attendances      , 0     7     0 

All  necessary  affidavits,  including  filing, 

each      0    5     0 

Oath,  sum  paid. 

Attending  to  enter  up  judgment  by  de- 
fault      0    3    0 

Attending  court  for  an  order  to  bring  up 

a  prisoner  to  give  evidence     0     4     0 

Instructions  for,  and  drawing  and  copy 
brief,  in  cases  in  which  counsel  em- 
ployed, including  attendance  on  counsel 
therewith  2     0     0 


Fee  to  counsel  and  clerk,  sum  paid  not  ex- 
ceeding   3    5     6 

Attending  court  on  trial,  with  counsel  ...     0  10    0 

Attending  court  to  support  or  oppose 
motion  for  new  trial,  or  motion  to  set 
aside  proceedings,  or  motion  for  a  change 
of  venue,  including  instructions,  or  any 
other  necessary  attendance,  where  no 
counsel  employed        0  15     0 

Attending  in    the  last-mentioned  cases 

with  counsel 0  10     0 

Fee  to  counsel  and  clerk  13     6 

Any  attendance  at  the  office  of  the 
registrar,  which  he  may,  upon  taxation, 
think  was  necessary 0     3     0 

Every  bond  given  under  sec  70  of  19  &  20 

Vict  c  108     0     7     0 

New  Trial 

Costs  to  be  allowed  on  the  same  scale  as  on  the 
original  trial. 

Costs  of  the  day  on  adjournment  of  cause. 

Attorney  for  attending  court  when  no 

counsel  employed        0  15     0 

Attending  with  counsel 0  10     0 

Refresher  fee  to  counsel  and  clerk  ...     1     3     6 

Witnesses'  expenses,  same  as  on  trial. 

Arbitration, 

Attending  reference,  without  counsel,  for 

each  sitting     10     0 

Attending  reference,  with  counsel,  for  each 

sitting 6  15     0 

Fee  to  counsel  and  clerk,  for  each  sitting, 

sum  paid,  not  exceeding        2    4    6 

Witnesses'  expenses,  same  as  on  a  trial. 

Note. — Costs  of  counsel  and  attorney,  or  of  an 
attorney  on  attending  reference,  shall  not  be 
allowed  without  the  order  of  the  judge ;  nor 
shall  the  costs  of  more  than  one  sitting  be 
allowed  without  the  order  of  a  judge. 


Costs  in  actions  under  19  &  20  Vict  c  108, 
section  23,  shall  be  taxed  according  to  the  scale  of 
taxation  used  in  the  Court  of  Queen's  Bench,  so  far 
as  it  in  directly  applicable;  and  where  it  is  not  so 
applicable,  the  principle  of  that  scale  shall  be 
followed. 


Costs  on  Appeals. 

£    s.   d. 

Preparing  notice  of  appeal,  including 
copies  and  service        0     5     0 

Paying  money  into  court  as  deposit  on 
appeal,  including  notice  and  service 
thereof 0     3     0 

Notice  of  nature  and  particulars  of  pro- 
posed security,  including  copies  and 
service 0     3     0 

Notice  of  court  to  which  appeal  to  be 

made 0     8    0 

Preparing  case,  including  copies  ...     0  10     0 

Attending  judge  to  sign,  or  to  settle  and 

sign  case  0     3     0 

Transmitting  copies  of   case,   including 

depositing  the  same 0    8     0 

Transmitting  case  and  copies,  including 
notice  and  service  thereof       0-8     0 

Application  to  judge  for  leave  to  proceed 

on  the  judgment  0     5     0 
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Depositing  order  of   Court  of   Appeal, 
including  notice  and  service  thereof  ...     0     8     0 

Where  a  new  trial  takes  place  in  pursuance  of  the 
directions  of  the  Court  of  Appeal,  the  costs  of  such 
new  trial  shall  he  allowed  on  the  same  scale  as  in  the 
case  of  a  new  trial  granted  by  the  judge  of  the 
county  court. 

N.  B. — The  costs  in  every  cause  shall  upon  the 
above  scale  abide  the  event,  unless  the  judge 
shall  make  some  special  order  with  reference  to 
such  costs  or  any  part  thereof. 

In  pursuance  of  the  powers  vested  in  us  by  the 
appointment  of  the  Lord  Chancellor,  under  the  pro- 
visions of  the  statute  19  &  20  Victoria,  chapter  108, 
we,  John  Herbert  Koe,  Edward  Cooke,  John 
Worlledge,  and  William  Furner  have  framed  the 
above  Scale  of  Costs  and  Charges  to  be  paid  to 
counsel  and  attorneys  in  the  county  courts ;  and  we 
do  hereby  certify  the  same  to  the  Lord  Chancellor 
accordingly. 

John  Hkrbebt  Koe.        John  Worlledge. 

Edward  Cooke.  William  Furner. 

I  approve  of  this  Scale  to  come  into  operation  in 
all  county  courts  on  the  1st  day  of  November  next. 
Cranworth,  C 
October  9th,  1856. 

STATUTES  NOT  IN  USE  REPEAL. 

(19  &  20  Vict  c.  64).* 

An  Act  to  repeal  certain  Statutes  which  are  not  in 
Use.  [21st  July,  1856]. 

Be  it  enacted  and  declared  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Common*, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  the  acts  hereinafter  men- 
tioned, together  with  all  enactments  (if  any)  con- 
firming, continuing,  or  perpetuating  the  same  or  any 
of  them,  are  hereby  repealed:  Provided  always, 
that  such  repeal  shall  not  affect  any  legal  proceeding 
commenced  under  any  of  the  said  acts  before  the 
passing  of  this  act 

Statute  of  Westminster  the  Second :  13  Edw.  1,  c 
88. — Lands  where  Crosses  be  set  shall  be  for- 
feited as  Lands  aliened  in  Mortmain. 

Statute  of  Westminster  the  Second :  13  Edw.  1,  c. 
41. — A  Contraformam  coUationi*  and  a  Cessavit 
to  recover  Lands  given  in  Alms. 

Articuli  super  Chartas:  28  Edw.  1,  c  5. —The 
Chancellor  and  the  Justices  of  the  King's 
Bench  shall  follow  the  King. 

Articuli  super  Chartas :  28  Edw.  1.  c.  20.— Vessels  of 
gold  shall  be  essayed;  touched,  and  marked  ; 
the  King's  Prerogative  shall  be  saved. 

6  Edw.  8,  c.  14.— Night  Walkers  and  suspected 
Persons  shall  be  safely  kept 

Statute  of  Nottingham:  10  Edw.  3,  stat  8.— De 
cibariis  utendis, 

25  Edw.  8,  stat  5,  c  22.— He  that  purchaseth  a 
Provision  in  Rome  for  an  Abbey  shall  be  out  of 
the  King's  Protection,  and  any  man  may  do 
with  him  as  with  the  King's  Enemy. 

28  Edw,  3,  c  10.— The  Penalty  of  the  Mayor, 
Sheriffs,  &c.,  of  London,  if  they  do  not  redress 


*  These  repealed  acts  form  a  curious  history  of  law-making 
daring  nineteen  reigns. 


Errors    and  Misprisions    there,  and  in  what 
Counties  the  Trial  thereof  shall  be. 
37  Edw.  8,  c  15.— Clothiers  shall  make  Cloths  suf- 
ficient of  the  aforesaid  Prices,  so  that  this  Statute 
for  Default  of  such  Cloths  be  in  nowise  infringed, 

6  Ric  2,  stat  1,  c  9.— No  Victualler  shall  execute 

a  judicial  Place  in  a  City  or  Town  Corporate. 

7  Ric.  2,  c  18.— No  Kan  shall  ride  in   Harness 

within  the  Realm,  nor  with  Lanncegaya. 
12  Ric  2,  c  12.— In  what  Cases   the   Lords  and 

Spiritual  Persons  shall  be  contributory  to  the 

Expenses  of  the  Knights  of  Parliament 
12  Ric  2,  c  18.— The  Punishment  of  them  white 

cause  Corruption  near  a  City  or  great  Town  to 

corrupt  the  Air. 
18  Ric  2,  stat  1,  c  8.— The  Rates  of  Labourer! 

Wages  shall  be  assessed  and  proclaimed  by  the 

Justices  of  Peace,  and  they  shall  assess  the 

Gains  of  Victuallers  who  shall  make  Hersebned. 

and  the  Weight  and  Price  thereof! 
17  Ric  2,  c    4.— Malt  sold  to  London  staff  2* 

cleansed  from  the  Dust 
17  Ric  2,  c.  10.— Two  learned  Men  in  the  Lsw  skill 

be  in  Commission  of  Jail  Delivery. 
20   Ric  c.   1. — No  Man  shall  ride  or  ge  nmed-, 

Launcegays  shall  be  put  out. 
20   Ric.  2,  c.  2. — Who  only  may  wear  another's 

Livery. 

I  Hen.  4,  e  15. — The   Punishment  of  the  Mayor. 

&c,  of  London  for  Defaults  committed  there 

4  Hen.  4,  c  5. — Every  Sheriff  shall  in  Person  con- 
tinue in  his  Bailiwick,  and  shall  not  let  it 

4  Hen.  4,  c  10.— The  Third  Part  of  the  Sirm 
bought  to  the.  Bullion  shall  be  coined  in  Half- 
pence and  Farthings. 

4.  Hen.  4,  c.  25. — An  Hostler  shall  not  make  Horse- 
bread.     How  ranch  he  may  take  for  Oats. 

4  Hen.  4,  c.  27.— There  shall  be  no  Wasters,  Vaga- 
bonds, &c,  in  Wales. 

4  Hen.  4,  c  29.— Welshmen  shall  not  be  armed. 

5  Hen.  4,  c  2.— The  Penalty  of  him  which  procures 

Pardon  for  an  Approval  that  committeth  Felony 
again. 

5  Hen.  4,  c  13.— What  Things  may  be  gilded  and 

laid  on  with  Silver  and  Gold,  and  what  not 

7  Hen.  4,  c.  7. — Arrowheads  shall  be  wellboilei 

brased,  and  hard. 

II  Hen.  4,  c   1.— The  Penalty  on   a  Sheriff  fee 

making  an  untrue  Return  of  the  Election  of  the 
Knights  of  Parliament 

1  Hen.  5,  c  4. — Sheriff's  Bailiffs  shall  not  be  in  the 

same   Office   in  Three  Years   after;    Sheriff"* 
Officers  shall  not  be  Attorneys.* 

2  Hen.  5,  stat  2,  c  4.— There  shall  be  no  gilding  of 

Silver  Ware  but  of  the  Allay  of  English  Ster- 
ling. 
4  Hen.  5,  stat  2,  c  6.— Penalty  on  Irish  Prelatei 
for  collating  an  Irishman  to  a  Benefice  in  En- 
gland or  bringing  an  Irishman  to  Parliament  to 
discover  the  Counsels  of  Englishmen  to  Rebek 

8  Hen.  5,  c  8.— What  Things  only  may  be  gilded 

and  what  laid  on  with  Silver. 

9  Hen.  5,  stat  1,  c  10.— Keels  that  carry  Sea  Coals 

to  Newcastle  shall  be  measured  and  marked. 
1  Hen.  6,  c  8.— What  Sort  of  Irishmen  only  mar 
come  to  dwell  in  England. 

6  Hen.  6,  c  4.— The  Sheriff's  Traverse  to  an  Inqnest 

found  touching  returning  Knights  of  Shires  for 
the  Parliament 
8  Hen,  6,  c  22.— What  is  requisite  to  be  done  in 

•  The  6  A  7  Vict,  c  73,  repealed  this  act  as  to  attorney*. 
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winding  and  packing  of  Wool.     None   shall 
force,  clack,  or  beard  any  Wool. 
11  Hen.  6,  c  1.— They  that  dwell  at  the  Stews  in 
Southwark  shall  not  be  impanelled  in  juries  nor 
keep  any  inn  or  tavern  but  there, 
18  Hen.  6,  c.  18.— How  much  a  Captain  shall  forfeit 
that  doth  detain  any  Part  of   his    Soldier's 
Wages. 
23  Hen.  6,  c  4. — Welshmen  indicted  of  Treason  or 
Felony  that  do  repair  unto  Herefordshire  shall 
be  apprehended  and  imprisoned  or  else  pursued 
by  Hue  and  Cry,  and  a  Forfeiture  of  those  which 
do  not  pursue  them. 

28  Hen.  6,  c.  5.— The  Penalty  of  the  Officers  of  the 
Customs  which  by  Colour  of  their  Offices  shall 
dUtrain  any  Man's  Ships  or  Goods. 

iEdir.  4,  c  8. — No  Stranger  shall  buy  English 
Horns  unwrought  gathered  or  growing  in  Lon- 
don or  within  Twenty-four  Miles  thereot  Cer- 
tain Powers  vested  in  the  Wardens  of  the 
Homers  of  London. 

17  Edir.  4,  c  4.  -An  Act  for  making  of  Tile. 

4  Hen.  7,  c  2. — An  Act  for  Fibers  of  Gold  and 
Silver. 

4  Hen.  7,  c  3. — An  Act  that  no  Butcher  slay  any 
Manner  of  Beast  within  the  Walls  of  London. 

4  Hen.  7,  c  16. — An  Act  concerning  the  Isle  of 
Wight. 

11  Hen.  7,  c.  19. — An  Act  against  Upholsterers. 

11  Hen.  7,  c  21. — An  Act  against  Perjury. 

H  Hen.  7,  c  27. — An  Act  against  unlawful  and  de- 
ceitful making  of  Fustians. 

19  Hen.  7,  c  6. — Pewterers  walking. 

19  Hen.  7,  c.  10. — De  voluntariis  et  negligentibus 
eacapiis. 

3  Hen.  8,  c.  14. — An  Act  for  the  searching  of  Oils 

within  the  City  of  London. 

4  Hen.  8,  c  7.— Pur  le  Pewterers. 

5  Hen.  8.  c.  4. — An  Act   for  avoiding  Deceis  in 

Worsteds. 
14  &  15  Hen.  8,  c.  2. — The  Act  concerning  the 

taking  of  Apprentices  by  Strangers. 
14  &  15  Hen.  8,  c.  3. — The  Act  concerning  the 

draping  of  Worsteds,  Sayas  and  Stamina  for  the 

Town  of  Great  Yarmouth. 
14  &  15  Hen  8,  c  12. — An  Act  concerning  coining 

of  Money. 
21  Hen.  8,  c.  12. — An  Act  for  true  making  of  great 

Cables,  Halsers,  Ropes,  and  aU  other  Tackling 

for  Ships,  &c,  in  the  Borough  of  Burport  in  the 

County  of  Dorset 

21  Hen.  8,  c.  16. — An  Act  ratifying  a  Decree  made 

in  the  Star  Chamber  concerning  Strangers 
Handicraftsmen  inhabiting  the  Realm  of  En- 
gland. 

22  Hen.  8,  c  10. — An  Act  concerning  Egyptians. 

^4  Hen.  8,  c  10. — An  Act  made  and  ordained  to 
destroy  Choughs,  Crows,  and  Rooks. 

2*  Hen.  8,  c  6.-— An  Act  for  calendering  of  Wor- 
steds. 

25  Hen.  8,  c  9.— An  Act  concerning  Pewterers. 

25  Hen.  8,  c  13. — An  Act  concerning  Farms  and 
Sheep. 

25  Hen.  8,  c.  18.— An  Act  for  Clothiers  within  the 

Shire  of  Worcester. 
^6  Hen.  8,  c  5.— An  Act  that  Keepers  of  Ferries  on 
the  Water  of  Severn  shall  not  convey  in  their 
Ferry  Boats  any  manner  of  Person,  Goods,  or 
Chattels  after  the  Sun  going  down  tiU  the  Sun 
be  up. 

26  Hen«  8,  c  6.— An  Act  that  Murders  and  Felonies 

done  or  committed  within  any  Lordship  Marcher 


in  Wales  shall  be  inquired  of  at  the  Sessions 
holden  within  the  Shire  Grounds  next  adjoining, 
with  many  good  Orders  for  Administration  of 
Justice  there  to  be  had. 
26  Hen.  8,  c  16.— An  Act  for  the  making  of 
Worsteds  in  the  City  of  Norwich,  and  in  the 
Towns  of  Lynn  and  Yarmouth. 

82  Hen.  8,  c  13.— For  Breed  of  Horses. 

83  Hen.  8,  c  16.— An  Act  for  Worsted   Tarn  in 

Norfolk. 

84  &  85  Hen.  8,  c.  10.— An  Act  for  the  true  making 

of  Coverlets  in  York. 

85  Hen.  8,  c.  11. — An  Act  for  the  due  Payment  of 

the  Fees  and  Wages  of  Knights  and  Burgesses 
for  the  Parliament  in  Wales. 

1  Edw.  6,  c.  6. — An  Act  for  the  Continuance  of 

making  of  Worsted  Yarn  in  Norfolk. 

2  &  8  Edw.  6,  c.  9. — An  Act  for  the  true  currying  of 

Leather. 
2  &  3  Edw.  6,  c.  11. — An  Act  for  the  true  tanning 

of  Leather. 
2  &  3  Edw.  6,  c  19.— An  Act  for  Abstinence  from 

Flesh.   ' 
2  &  8  Edw.  6,  c,  27.— An  Act  against  the  false 

forging  of  Gadds  of  SteeL 
8  &  4  Edw.  6,  c  2. — An  Act  for  the  true  making  of 

Woollen  Cloths. 
8  &  4  Edw.  6,  c  9. — An  Act  for  the  buying  of  raw 

Hides  and  Calf  Skins. 
5  &  6  Edw.  6,  c.  6.— An  Act  for  the  making  of 

Woollen  Cloth. 
6&   6  Edw.  6,  c.  24. — An  Act  for  the  making  of 

Hats,  Dornecks,  and  Coverlets  et  Norwich  and 

in  the  County  of  Norfolk. 
7  Edw.  6,  c  5.— An  Act  to  avoid  the  great  Price 

and  Excess  of  Wines. 

7  Edw.  6,  c  7. — An  Act  for  the  Assize  of  Fuel 

1  Mary,  stat.  8,  c.  8. — An  Act  touching  the  buying 
and  currying  of  Leather. 

1  &  2  Ph.  and  M.  c  4. — An  Act  for  the  Punishment 
of  certain  Persons  calling  themselves  Egyptians. 

1  &  2  Ph.  and  M.  c.  7.— An  Act  that  Persons 
dweUing  in  the  Country  snail  not  seU  divers 
Wares  in  Cities  or  Towns  Corporate  by  Retail 

1  Eliz.  c,  8. — An  Act  touching  Shoemakers  and 
Curriers. 

1  Eliz.  c  9. — An  Act  touching  Tanners  and  the  sell- 
ing of  tanned  Leather. 

1  Eliz.  c.  15.— An  Act  that  Timber  shall  not  be 
feUed  to  make  Coals  for  the  making  of  Iron. 

5  Eliz.  c.  8. — An  Act  touching  Tanners,  Curriers, 
Shoemakers,  and  other  Artificers  occupying  the 
cutting  of  Leather. 

8  Eliz.  c.  8. — An  Act  for  the  Repeal  of  a  Branch  of 

a  Statute  made  Anno  82  H.  8,  for  the  Suture  of 

Horses  within  the  Isle  of  Ely,  and  other  Places 

confining  thereunto. 
8  Eliz.  c  9. — An  Act  to  repeal  a  Branch  of  the 

Statute  made  Anno  28    H.   8,  touching  the 

Prices  of  Barrels  and  Kilderkins. 
8  Eliz.  c.  10.— An  Act  for  Bowyers  and  the  Prices 

of  Bows. 
8  Eliz.  c  12. — An  Act  for  the  Aulneger's  Fees  in 

Lancashire,    and   for    Length,    Breadth,    and 

Weight  of  Cottons,  Frizes,  and  Rugs. 
28  Eliz.  c.  5. — An  Act  touching  Iron  Mills  near  unto 

the  City  of  London  and  the  River  of  Thames. 
23  Eliz.  c  8. — An  Act  for  the  true  melting,  making, 

and  working  of  Wax. 
27  Eliz.  c.   19. — An  Act  for  the  Preservation   of 

Timber  in    the  Wealds  of   the    Counties   of 

Sussex,  Surrey,  and  Kent,  and  for  the  Amend- 
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ment  of  Highways  decayed  by  Carnages  to  and 
from  Iron  Mills  there. 

36  EHz.  c.  9.— An  Act  teaching  Breadth  of  Cloths. 

I  Jac  1,  c  6. — An  Act  made  for  the  Explanation  of 
the  Statute  made  in  the  Fifth  Year  of  the  late 
Queen  Elizabeth's  Reign  concerning  Labourers. 

1  Jac.  1,  c.  20. — An  Act  Cor  Redrew  of  certain  Abuses 
and  Deceits  used  in  painting. 

3  Jac  1,  a  9. — An  Act  for  the  Relief  of  such  as  law- 
fully use  the  Trade  and  Handicraft  of  Skinners. 

3  Jac  1,  c  16.—- An  Act  for  the  Repeal  of  One  Act 
made  in  the  Fourteenth  Tear  of  Queen  Eliza- 
beth's Reign  concerning  the  Length  of  Kersies. 

3  Jac  1,  c  17. — An  Act  concerning  Welsh  Cottons. 

4  Jac   1,   c  2. — An  Act  for  the  true  making  of 

Woollen  Cloth. 

4  Jac  1,  c  6. — An  Act  for  Repealing  of  so  much  of 
One  Branch  of  a  Statute  made  in  the  First 
Year  of  His  Majesty's  Reign,  intituled  "An 
Act  concerning  Tanners,  Camera,  Shoemakers, 
and  other  Artificers  occupying  the  cutting  of 
Leather,"  as  conoerneth  the  sealing  of  sheep  • 
skins,  and  to  avoid  selling  of  tanned  Leather  by 
Weight 

21  Jac  1,  c  18. — An  Act  for  Continuance  of  a 
Statute  made  for  the  making  Woollen  Cloths. 

21  Jac  1,  c  21. — An  Act  concerning  Hostlers  and 
Innholders. 

12  Car.  2,  c  32.— An  Act  for  prohibiting  the  Ex- 
portation of  Wool,  Wool  Fells,  Fullers  Earth,  or 
any  kind  of  scouring  Earth. 

14  Car.  2,  c  13. — An  Act  against  ex  orting  of 
Sheep,  Wool,  WoolfeUs,  Mortlings,  Shorlings, 
Yarn  made  of  Wool,  Wool  Flocks,  Fullers 
Earth,  Fulling  Clay,  and  Tobacco  Pipe  Clay. 
&  6  W.  &  M.  c  13.— An  Act  to  repeal  the  Statute 
made  in  the  Tenth  Year  of  King  Edward  the 
Third  for  finding  Sureties  for  the  good  abeaiing 
by  him  or  her  that  hath  a  Pardon  of  Felony. 

9  &  10  Will.  8,  c  40.— An  Act  for  the  Explanation 

and  better  Execution  of  former  Acts  made 
against  Transportation  of  Wool,  Fullers  Earth, 
and  Scouring  Clay. 

10  Will.  3,  c  2. — An  Act  to  prevent  the  making  or 

selling  of  Buttons  made  of  Cloth,  Serge, 
Drugget,  or  other  Stuffs. 

1  Anne,  stat  1,  c  15. — An  Act  for  preventing 
Frauds  in  the  Duties  upon  Salt,  and  for  the 
better  Payment  of  Debentures  at  the  Custom 
House. 

8  Anne,  c  11. — An  Act  for  employing  the  Manufac- 
turers by  encouraging  the  Consumption  of  Raw 
Silk  and  Mohair  Yarn. 

4  Geo.  1,  c  7. — An  Act  for  making  more  effectual 
an  Act  made  in  the  Eighth  Year  of  the  late 
Queen  Anne,  intituled  "  An  Act  for  employing 
the  Manufacturers  by  encouraging  the  Con- 
sumption of  Raw  Silk  and  Mohair  Yarn." 

7  Geo.  1,  stat  1,  c.  12. — An  Act  for  employing  the 
Manufacturers  and  encouraging  the  Consump- 
tion of  Raw  Silk  and  Mohair  Yarn  by  pro- 
hibiting the  wearing  of  Buttons  and  Button- 
holes made  of  Cloth,  Serge,  and  other  Starts. 

11  Geo.  2,  c  28.— An  Act  for  the  better  regulating 

the  Manufacture  of  narrow  Woollen  Cloths  in 
the  West  Riding  of  the  County  of  York. 

10  Geo.  3,  c  49. — An  Act  for  continuing  and  attend- 
ing several  Acts  for  preventing  Abuses  in 
making  Bricks  and  Tiles. 

17  Geo.  3,  c  42. — An  Act  for  preventing  Abuses  in 
the  making  and  vending  Bricks  and  Tiles. 


LAW   OF  ATTOKNEYS  AND  SOLICI- 
TORS. 

ORDER  OP  OOUBSB  FOR  TAXATIOK 


It  appeared  that  in  1849  Thomas  Nadin  employed 
Mr.  Thomas  Ingle  as  his  solicitor  in  a  suit  of  Mar- 
thall  v.  Nodi*,  instituted  against  him  in  reference  to 
certain  railway  shares  of  which  he  had  become  ttV 
purchaser  and  the  registered  owner,  and  the  certhV 
cates  of  which  had  been  deposited  in  court  under  an 
order  obtained  for  that  purpose.  Upon  the  death  of 
Nadin,  in  1851,  his  widow  administered  to  his  estate, 
and  in  December,  1352,  Mr.  Ingle  delivered  her  ha 
bills  of  costs,  amounting  to  £299  odd.  Mr.  tag!? 
died  in  1353,  and  his  son  continued  to  act  as  Mn 
Nadin's  solicitor  in  the  suit  She  had  declared  her- 
self unable  to  pay  the  bills  of  costs  except  out  of  the 
proceeds  of  the  sale  of  the  shares,  and  had  ceo- 
plained  of  the  amount  of  the  bills,  and  expressed  a 
desire  to  be  relieved  from  all  liability  m  nspxt 
thereof,  and  of  future  costs. 

The  certificates  of  shares  were  directed  fey  otter  in 
the  suit,  in  February,  1855,  to  be  delivered  to  Mrs. 
Nadin,  but  she  declined  to  authorise  Mr.  Ingle  to  «B 
them,  and  pay  the  costs  of  the  sale  and  of  the  rot, 
except  on  the  terms  of  his  not  looking  to  her  per- 
sonally for  payment  of  any  deficiency.  Mr.  lagfe 
afterwards  agreed  to  this,  and  on  the  parties  meeting 
to  carry  out  the  arrangement,  Mr.  Ingle  prothwri 
two  documents,  one  to  be  signed  by  Mrs.  Radio. 
and  the  other  by  himself,  and  also  delivered  a  b31  of 
costs  for  £9  9s.  5<L  as  due  to  his  father.  sad 
another  for  £115  Is.  8d.  due  to  himseill  Mn. 
Nadin  was  an  illiterate  person,  bat  was  accom- 
panied by  two  friends,  and  Mr.  Ingle  read  over  the 
document  she  was  to  sign,  and  which  authorised  him, 
in  consideration  of  his  not  looking  to  her  for  idt 
money  in  payment  of  the  bills  over  and  above  tbe 
proceeds  of  the  sale  of  the  shares,  to  sell  the  sam 
and  stand  possessed  of  the  proceeds  (in  bis  individual 
capacity,  and  not  as  her  solicitor  or  agent),  in  troxi 
to  pay  the  bills  of  costs  then  due  or  thereafter  to  be 
charged  by  him  in  and  about  tbe  business,  and  ta 
pay  her  over  the  surplus,  stating  it  to  be  £?00  *r 
£300,  on  the  supposition  that  several  years'  divides 
were  due  on  the  shares.  Mrs.  Nadin  executed  tbe 
agreement,  but  protested  against  the  amount  of  tbe 
bills  and  Mr.  Ingle's  conduct.  The  shares  sold  fcr 
£463  15s.,  and  Mr.  Ingle  tendered  the  balance,  £&, 
which  she  refused  to  accept,  and  employed  another 
solicitor,  who  applied  for  a  copy  of  the  documsi: 
signed  by  her,  and  for  the  voucher?,  but  which  Mr. 
Ingle  refused  to  give,  referring  the  solicitor  to  Mrs. 
Nadin. 

The  common  order  for  a  taxation  was  thereopaa 
obtained,  and  Mr.  Ingle  now  moved  to  discharge  it 

The  Master  of  the  Rolls  said :  *•  The  questions 
which  arise  in  this  case  are,  first,  whether  the  agree- 
ment which  was  signed  by  Mrs.  Nadin,  the  cheat, 
precludes  the  taxation  of  the  bills,  and  if  it  does  not, 
then  secondly,  whether  it  was  of  sufficient  import- 
ance to  make  it  necessary  to  state  It  to  the  officer  of 
the  court  on  the  application  for  the  taxing  order,  in 
which  case  he  would  not  have  granted  the  order, 
and  a  special  application  would  have  been  nece&arr, 
for  the  purpose  of  obtaining  the  decision  of  the  court 
as  to  whether  the  bills  ought  to  be  taxed,  and  Isstlr. 
whether  there  is  any  excuse  for  not  adopting  Out 
coarse. 

In  the  first  place,  I  have  no  doubt  that  the  agree- 
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ent  was  as  stated,  viz.,  one  by  which,  in  conaidera- 
>d  of  Sarah  Nadin  being  released  from  personal 
ibility,  the  solicitor  was  contented  to  look  to  the 
udace  of  the  railway  shares  for  the  payment  of  the 
11a  of  costs ,  and  the  client  on  her  part  agreed  to 
te  amount  of  the  bills  of  costs.  Such  an  agreement 
igbt  have  been  perfectly  good,  if  entered  into  by 
»rsons  who  understood  their  situation ;  but  such  is 
>t  the  case  here.  Leaving  out  of  the  question  that 
le  was  a  Tory  illiterate  person,  the  bill  was  delivered 
t  the  time,  and  she  had  no  means  of  knowing 
hether  it  was  a  proper  bill  or  not,  and  it  was  im- 
isOiMe  to  obtain  proper  advice.  Besides  this,  it 
oes  not  appear  that  the  value  of  the  railway  shares 
ras  known ;  and  if  ft  exceeded  the  amount  of  all 
be  bills,  she  obtained  no  advantage  by  the  arrange- 
sent,  and  received  no  consideration  for  agreeing  to 
he  particular  amount  of  these  bills.  I  am  clearly 
if  opinion  that  the  circumstances  of  this  case,  as 
ippearing  from  the  affidavits,  are  such  that  this 
court  would  not  allow  the  agreement  to  supersede 
the  taxation  of  the  bills. 

As  to  payment,  there  was  none ;  the  solicitor  was 
to  retain,  out  of  the  money  to  be  received  by  him, 
the  amount  of  his  bilL  Payment  must  either  be 
ictual  payment  in  money,  or  an  agreement  by  the 
client,  on  the  settlement  of  accounts  between  him 
and  his  solicitor,  that  the  amount  shall  be  retained. 

The  next  question  is  much  more  difficult,  and  if  a 
copy  of  the  agreement  had  been  in  the  hands  of  Mrs. 
Nadin  at  the  time  she  obtained  the  order  of  course  to 
tax.  the  bills,  I  should  have  been  of  opinion  that  the 
order  of  course  had  not  been  properly  obtained.  The 
drcamstances  are  very  peculiar.  It  is  observed, 
vith  justice,  that  Mrs.  Nadin  was  aware  that  some 
agreement  existed,  though  she  did  not  know  the 
terms  of  it  I£,  when  her  solicitor  applied  for  a  copy 
of  it,  Mr.  Ingle  had  furnished  one,  I  should  have 
discharged  this  order  of  course.  But  Mr.  Ingle, 
vhen  applied  to,  says,  *  I  refer  you  to  your  client,' 
he  knowing  perfectly  well  that  the  client  had  no 
°»|>t  of  it,  for  she  could  only  have  it  through  him, 
and  it  had  never  been  out  of  his  possession.  She 
most  have  known  that  some  agreement  existed,  but 
it  was  not  likely  that  she  retained  in  her  memory 
the  particulars  of  it,  for  it  is  one  page  in  length. 
There  is,  therefore,  some  excuse  for  not  setting  it  out 
in  her  petition  for  the  order  of  course,  though  she 
knew  there  was  one.  She  ought  to  have  applied  to 
the  solicitor,  and  said,  4  do  you  object  to  an  order  of 
course  ?'  and  if  he  did,  then  she  should  have  pre- 
»med  a  petition  to  the  court  for  taxation,  stating 
that  there  was  an  agreement,  and  that  she  could  not 
obtain  a  copy  of  it. 

"There  is  this  difficulty  in  all  these  cases,  that  if 
the  agreement  be  such  as  not  to  affect  the  right  of 
taxation,  you  need  not  mention  it ;  but,  if  on  the 
contrary,  there  is  a  point  for  the  decision  of  the 
"»m  before  the  client  could  be  entitled  to  an  order 
for  taxation,  a  special  petition  is  necessary.  It  is 
»metime*  very  difficult  to  decide  which  course  to 
take.  I  think  Mrs.  Nadin  was  not  right  in  the 
J-°«ne  she  took,  but  that  the  solicitor  was  wrong  in 
fusing  the  copy  of  the  agreement ;  I  shall  not  set 
""if  the  order,  and  I  shall  give  no  costs  of  the 
motion." 

/nreJaok,21Beav.  275. 
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OF  ADMINISTRATION    SUIT  PAYABLE  BT  EXECUTORS 
WUEBE    DEFAULT. 

A  testatrix  by  her  will  dated  in  December,  1846, 
gave  all  her  estate  and  effects  to  two  trustees,  in 
trust  to  sell  and  convert  into  money,  and  after  pay- 
ment of  her  debts,  &c,  to  pay  and  divide  the  same 
in  sixth  parts  among  the  persons  named  in  the  wilL 
The  legatees  were  unable  to  obtain  payment  of  their 
legacies,  and  a  sum  of  £278  odd  remained  uninvested 
for  seven  years. 

On  a  bill  filed  by  four  of  the  legatees  to  administer 
the  estate,  the  Vice-Chancellor  Stuart  said  :— 

"In  dealing  with  executors  and  trustees,  the 
court  is  bound  to  regard  their  conduct  not  only  fairly, 
but,  where  their  conduct  has  been  honest  and  diligent, 
even  with  Indulgence. 

"  In  this  case  seven  years  had  elapsed  from  the 
death  of  the  testatrix  before  the  instftotien-of  4his 
suit  The  law  allows  one  year  for  the  conversion  of 
the  assets,  and,  according  to  the  role  of  this  court, 
the  executors,  after  the  expiration  of  that  period, 
ought  to  have  been  in  a  position  to  pay  and  distri- 
bute the  residue,  or  to  show  some  sufficient  reason 
why  payment  could  not  then  be  made. 

44  The  evidence  in  this  case  discloses  general  neglect 
and  misconduct.  It  is  objected,  on  behalf  of  the 
defendants,  that  the  plaintiffs  ought  not  to  have 
entered  into  evidence  at  all,  because  the  bills  contain 
no  specific  allegations  of  wilful  default,  and  that  the 
plaintiffs  are  therefore  only  entitled  to  the  common 
decree  for  an  account.  It  is  alleged  that  the 
testatrix  being  dead  seven  years,  the  debts  and 
legacies  ought  long  ago  to  have  been  paid, 
and  the  assets  distributed.  That  is  an  allegation 
amounting  to  a  charge  of  neglect,  and  is  pre- 
ferred as  the  basis  of  the  prayer,  which  asks  that 
the  defendants  should  pay  the  costs  of  the  suit.  The 
bill  containing  such  an  allegation,  it  was  the  duty  of 
the  plaintiffs  to  substantiate  by  evidence  the  case  of 
undue  delay  and  neglect,  and  of  the  defendants,  in 
their  answer,  specifically  to  explain  why  seven  years 
had  been  allowed  to  elapse  before  the  residue  was 
distributed.  Their  answer,  however,  does  not  attempt 
to  explain  the  delay,  which  without  such  explanation 
must  be  treated  as  wilful  neglect.  But  even  had 
they  stated  specific  circumstances  of  justification,  ac- 
cording to  the  strict  rules  of  this  court,  the  plaintiffs 
would  have  been  entitled  to  enter  into  evidence,  not 
only  as  to  the  allegations  in  the  bill,  but  also  as  to 
the  case  made  by  way  of  defence.  In  support  of  the 
defendants'  view,  the  cases  of  Law  v.  Hunter,  1  Buss. 
100,  and  Hamilton  v.  McCormick,  8  J.  and  L.  188, 
have  been  cited ;  but  those  authorities  have  no  ap- 
plication, for  they  only  show  that  where  the  object 
of  the  suit  was  to  take  an  account,  and  the  plaintiff 
entered  into  evidence  for  the  purpose  of  having  a 
particular  item  disallowed,  the  costs  of  that  evidence 
were  thrown  upon  him. 

"Here  the  evidence  is  relevant  to  the  charge 
which  the  bill,  by  its  prayer  seeking  to  visit  them 
with  coats,  informed  the  defendants  would  be  made 
against  them. 

"  Moreover,  the  evidence  objected  to  is  the  testi- 
mony of  the  defendants  themselves,  who  were  ex- 
amined under  the  new  practice,  and  it  is  difficult  to 
see  how  the  testimony  of  the  parties  whose  conduct 
was  arraigned  could  be  other  than  relevant,  especially 
in  a  suit  where  it  was  asked  that  they  might  pay  the  ■ 
costs. 
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"Upon  the  whole,  the  unexplained  delay  in  the 
payment  of  the  legacies  and  general  winding-up  of 
the  estate  are  sufficient  to  entitle  the  plaintiffs  to  the 
decree  they  ask,  that  the  executors  shall  pay  the 
costs  of  the  suit  Circumstances  may  frequently 
occasion  great  delay  in  the  administration  of  an 
estate,  but  where  they  occur  the  executors  are  bound 
to  state  them  to  the  court 

u  Reference  has  been  made  to  a  case  before  Lord 
Cottenham  (Stiles  v.  Guy,  1  M.  and  G.  481),  where 
that  learned  judge  treated  of  the  obligation  on  ex- 
ecutors and  trustees  to  pay  reasonable  attention  to 
the  discharge  of  the  duties  they  undertake  by  ac- 
ceptance of  their  office,  and  held  one  executor  liable 
for  the  default  of  his  co-executor.  Here  both  ex- 
ecutors are  equally  culpable  and  negligent,  so  that 
this  case  is  free  from  any  question  of  the  liability  of 
one  executor  to  answer  for  the  misconduct  of  the 
other.  It  is  said,  indeed,  at  the  bar  that  one  of  them 
oat  recently  become  insolvent,  but  it  is  the  right  of 
the  plaintiffs  to  have  a  decree  against  both  executors. 
I  think  I  am  able,  on  the  evidence  before  me  (neither 
party  insisting  on  a  decree  for  an  account),  to  make 
a  decree  that  will  meet  the  exigencies  of  the  case, 
and  I  shall  direct  the  executors  to  pay  the  whole 
costs  of  the  suit  up  to  the  hearing." 

Tickner  v.  tfmft/*,  3  Smale  and  G.  42. 


THE  PUNISHMENT  OF  DEATH. 

The  recent  discussions  on  the  punishment  of  death, 
and  particularly  the  report  of  the  select  committee 
of  the  House  of  Lords  on  that  subject,*  induce  us  to 
submit  to  our  readers  some  extracts  from  Mr. 
Amos's  learned  work,  quaintly  called  u  The  Ruins 
of  Time,"  exemplified  in  Sir  Matthew  Hale's  u  His- 
tory of  the  Pleas  of  the  Crown."     He  says : — 

44  The  '  History  of  the  Pleas  of  the  Crown '  may 
be  said  to  be  written,  like  the  laws  of  Draco,  not 
with  ink,  but  in  blood.  The  penalties  for  every 
offence  stated  in  it,  with  a  few  insignificant  excep- 
tions, are  the  gibbet,  the  axe,  the  flaming  stake,  or 
the  disembowelling  knife.  Sir  M.  Hale  states,  indeed, 
a  sound  principle  of  jurisprudence,  that  the  '  inflict- 
ing of  punishments  is  more  for  example,  and  to 
prevent  evils,  than  to  punish :'  but  he  mixes  some 
leaven  with  this  wholesome  doctrine,  adding,  4  only 
in  the  case  of  murder  there  seems  to  be  a  justice  of 
retaliation,  if  not  ea;  lege  natural*,  yet  at  least  by  a 
general  divine  law  given  to  all  mankind.  Gen.  ix., 
6.'  And  concerning  theft,  which  he  afterwards 
informs  us  was  punishable  with  death  if  the  property 
stolen  exceeded  in  value  twelvepence,  he  writes, 
*  Although  many  of  the  schoolmen  aud  canonists  are 
of  opinion  that  death  ought  not  to  be  inflicted  for 
theft,  yet  the  necessity  of  the  peace  and  well  order- 
ing of  the  kingdom  hath  hi  all  ages  and  almost  all 
countries  prevailed  against  that  opinion,  and  annexed 
death  as  the  punishment  of  theft,  when  the  offence 
hath  grown  very  common,  and  been  accompanied 
with  enormous  circumstances.'  To  the  schoolmen 
and  canonists  Sir  M.  Hale  might  have  added  Sir  T. 
More,  who,  in  his  'Utopia,'  thought  that  in  the 
punishment  of  theft  with  death,  England  and  a  great 
part  of  the  world  imitated  some  ill  masters,  who 
were  readier  to  chastise  their  scholars  than  to  teach 
them. 

44  Retaliation,  in  the  case  of  alleged  murder,  had 


*  Sec  p.  301,  ante. 


been  advocated,  in  language  shocking  to  read,  is 
Sir  M.  Hale's  presence,  when  he  sat  aa  commisaosa 
for  the  trials  of  the  regicides.  Sir  Orlando  Bridg- 
man,  in  his  charge  to  the  grand  jury,  said,  *  Yjq 
are  now  to  inquire  of  blood,  of  royal  blood,  of  sacred 
blood,  blood  like  that  of  the  saints  under  the  altar, 
crying  Quousque  Domine!  This  blood  cries  fcr 
vengeance,  and  will  not  be  appeased  without  a  bloody 
sacrifice.'  And,  in  the  same  vindictive  spirit  the 
dead  bodies  of  Cromwell,  Bradshaw,  and  Iretoawerc 
taken  out  of  their  coffins,  drawn  on  sledges  to  Troon, 
and  there  hanged  till  sunset ;  they  were  then  be- 
headed, and  their  heads  set  upon  poles  at  the  top  of 
Westminster  Hall. 

44  The  supposed  4  justice  of  retaliation1  m  cam  of 
murder  was  a  principle  of  the  Roman  law,  accardag 
to  which  the  bodies  of  murderers  were  permitted  fe 
remain  on  the  gibbet,  after  execution,  *■*  ercas- 
tptctu  deterreantur  alii,  et  solatio  sit  eoymatu  Mfava?- 
torwn.'  In  the  reign  of  George  II-,  and  the  year 
1741,  one  Hall  pleaded  guilty  to  a  charge  ot  pettr 
treason,  for  murdering  bis  master,  John  Peaney.  The 
Rev.  Dr.  Penney,  Dean  of  Lichfield,  anther  of  the 
deceased,  applied  to  the  Regency,  the  King  bang 
then  at  Hanover,  that  Hall  might  be  hanged  in 
chains.  The  council  at  first  demurred,  on  the  grosnd 
of  want  of  jurisdiction ;  but,  upon  Dr.  Penney  send- 
ing for  his  friends,  the  Archbishop  of  Cantotary 
and  the  Duke  of  Newcastle,  out  of  the  coancil-rown, 
and  satisfying  them  upon  the  point  of  jurisdirtiaL 
they  obtained  for  him  an  order  of  the  regency  for 
hanging  Hall  in  chains,  which  recited  that  it  had 
been  granted  4  on  the  petition  of  the  relations  of  to 
deceased.'" 

On  the  subject  of  benefit  of  clergyy  Mr.  Amos 
observes : — 

44  When  it  was  ascertained  that  an  offence  was 
clergyable,  a  perversion  of  justice  ensued,  wbvh 
nothing  but  long  habituation  could  hare  restrained 
Sir  M.  Hale  from  reprobating.  A  clergyman  wa> 
thereby  exempt  from  capital  punishment  totie*  goof**, 
as  often  as  from  acquired  habit,  or  otherwise,  be 
repeated  the  same  species  of  offence ;  the  laity,  pro- 
vided they  could  read,  were  exempted  only  for  s 
first  offence;  for  a  second,  though  of  an  entirely 
different  nature,  they  were  hanged.  Among  the 
laity,  however,  there  was  this  distinction,  peers  and 
peeresses  were  discharged  for  their  first  fault  without 
reading,  or  any  punishment  at  all ;  commoner*  if 
of  the  male  sex  and  readers,  were  branded  in  the 
hand.  Women  commoners  had  no  benefit  of  clergy. 
It  occasionally  happened  in  offence  committed  josth 
by  a  man  and  a  woman,  that  the  law  of  gavelkind 
was  parodied — 

The  woman  to  the  bough. 
The  man  to  the  plough.* 

Regarding  the  effect  of  public  executions  on  tie 
mind  of  criminals,  Mr.  Amos  says : — 

44  The  infliction  of  death,  that  last  melancholy 


"*  Kelyng  reports:— At  the  Lent  assizes  for  Winchester 
(18  Car.  IL)  the  clerk  appointed  by  the  bishop  to  give  den? 
to  the  prisoners,  being  to  give  it  to  an  old  thiet  I  directed 
him  to  deal  clearly  with  me,  and  not  to  say  kgit  in  case  hi 
could  not  read;  and  thereupon  he  delivered  the  took  f« 
him,  and  I  perceived  the  prisoner  never  looked  on  the  tak 
at  all;  and  yet  the  bishop's  clerk,  upon  the  demand  U 
'kgitToT  non  legit r  answered  'legit.'  And,  thereupon.  I 
told  him  I  doubted  he  was  mistaken,  and  had  the  qs«*iM 
again  put  to  him ;  whereupon  he  answered  again,  lomerMajr 
angrily,  '  legiC  Then  I  bid  the  clerk  of  assize  not  to  rerun! 
it,  and  I  told  the  parson  that  he  was  not  the  Judge  vbstsrr 
the  culprit  could  read  or  no,  but  a  ministerial  oifcerM 
make  a  true  report  to  the  court,  and  so  I  caused  iac  jn- 
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resource  of  jurisprudence  a  reluctance  to  sanction 
which  is  a  sore  indication  of  the  progress  of  civilisa- 
tion in  a  country,  may  be  considered  to  have  some 
peculiar  advantages.  It  may  be  supposed  more 
effectual  than  any  secondary  punishment  in  deterring 
from  guilt,  by  reason  of  its  appalling  example.  This 
in  doubtless,  its  operation  on  many  minds,  but  it  has 
teen  shown  by  the  evidence  of  persons  peculiarly 
conversant  with  the  habits  and  modes  of  thinking 
among  the  criminal  classes  of  society,  that  the 
vicious  part  of  the  community  are  not  materially 
influenced  by  the  terrors  of  the  scaffold.  Mr.  Harmer, 
the  celebrated  gaol  solicitor  stated,  in  his  evidence 
before  the  Criminal  Law  Commissioners,  that,  '  In 
the  course  of  my  experience  I  have  found  that  the 
punishment  of  death  has  no  terror  on  a  common 
thief.  I  have  very  often  heard  thieves  express  their 
great  dislike  of  being  sent  to  the  house  of  correction 
or  the  hulks,  but  I  never  heard  one  say  that  he  was 
afraid  of  being  hanged." 

And,  further  on,  we  have  the  following  historical 
remarks . — 

UA  very  practical  view  of  the  subject  of  capital 
punishments  is,  that  under  a  popular  tribunal  as  a 
jury,  they  cannot  be  enforced,  when,  in  public 
opinion,  they  are  deemed  unnecessary,  or  dispropor- 
tkmed  to  crimes;  thus  verifying  the  reflection  of 
Lord  Bacon,  that,  "  any  over-great  penalty,  besides 
the  acerbity  of  it,  deadens  the  execution  of  the  law." 
Id  the  time  of  BUckstone  there  were  a  hundred  and 
sixty  capital  felonies,  and  this  number  was  after- 
wards largely  augmented.  It  is  mentioned  in  the 
evidence  of  Townsend,  the  Bow-street  officer,  before 
the  police  committee,  that  about  the  year  1780,  and 
few  subsequent  years,  there  were  never  less  than 
twelve  culprits  executed  together  after  every  Old 
Baily  Sessions ;  he  remembered  a  sessions  of  1783, 
when  Sergeant  Adair  was  recorder,  after  which  forty 
convict*  were  hanged  at  two  executions.! 

"  Chief  Justice  Eyre  seems  in  this  respect  of  hang- 
ing to  have  merited  the  soubriquet  given  to  a  French 
judge  of  coupe-tete — for,  at  Hertford,  the  first  assize 
town  upon  the  Home  Circuit,  he  told  the  grand  jury 
to  be  careful  what  bills  they  found,  for  it  was  his 
intention,  during  the  circuit,  to  leave  for  execution 
every  person  convicted  of  a  capital  offence.  He  kept 
nis  word,  and  spared  no  one ;  by  one  of  his  orders 
four  men  and  three  women  were  hanged  opposite  a 

ncertobe  brought  near,  and  delivered  him  the  book,  when 
m  confessed  that  he  could  not  read.  Whereupon  I  told  the 
Ptrem  that  he  had  unpreached  more  that  day  than  he 
«»W  preach  up  again  in  many  daya,  and  I  fined  him  five 
Btfki  An  Instance  of  humanity  la  mentioned  by  Donne, 
of  a  culprit  convicted  of  a  non-clergyable  offence  prompting 
s  coarlct  for  a  clergyable  one  In  reading  his  nect-verte.  In  the 
very  curious  collection  of  prolegomena  to  Coryat's  Crudities 
ire  commendatory  lines  by  Inigo  Jones,  whose  fame  was  in 
building  palaces  and  churches,  and  not  the  *  lofty  rhyme,' 
The  famous  architect  wrote— 

1  Whoever  on  this  book  with  acorn  would  look, 
May  he  at  sessions  crave,  and  want  his  book.' " 


t  "In  the  present  day,  Lord  Bacon  would,  probably,  not 
have  Inscribed  among  his  apophthegms  the  following  anecdote 
°f  his  father:— Sir  Nicholas  Bacon,  being  appointed  a  Judge 
for  the  Northern  Circuit,  and  having  brought  his  trials  that 
csme  before  him  to  such  a  pass,  aa  the  passing  of  sentence 
on  malefactors,  he  was  by  one  of  the  malefactors  mightily 
Importuned  for  to  save  his  life ;  which,  when  nothing  he 
Md  said  did  avail,  he  at  length  desired  his  mercy  on  account 
«  kindred  4  Prithee,'  said  my  lord  judge,  '  how  came  that 
» •  '  Why,  if  it  please  you,  my  lord,  your  name  is  Bacon, 
ana  mine  Is  Hog,  and  in  all  ages,  Hog  and  Bacon  have  been 
»  near  kindred,  that  they  are  not  to  be  separated.'  4  Ay, 
only  replied  Judge  Bacon,  *you  and  I  cannot  be  kindred 
wcept  you  be  banged ;  tor  Hog  la  not  Bacon  until  it  be 
well  hanged.' 


house  in  Kent-street,  in  which  they  had  committed  a 
robbery.  The  royal  prerogative  of  mercy  was  ex- 
changed for  the  painful  one  of  selecting  victims  for 
the  scaffold. 

"  Within  the  last  century,  however,  it  was  found 
that,  in  most  instances,  capital  punishments  failed  to 
produce  the  only  effect  that  could  jnstify  their  in- 
fliction- Our  criminal  laws  lost  their  terror  in  the 
minds  of  the  virtuous.  There  came  to  be  acknow- 
ledged two  criminal  codes,  one  in  the  statute  book, 
and  another  in  practice.  Prosecutors  preferred  to 
abide  without  remedy,  rather  than  seek  one  tainted 
with  blood.  The  bleachers  petitioned  Parliament  to 
protect  them  by  withdrawing  the  capital  punishment 
of  stealing  from  bleaching  grounds.  Whether 
actuated  by  the  dictates  of  humanity  or  a  timid  ap- 
prehension* of  responsibility  in  any  matter  of  life  and 
death,  or  from  both  motives,  the  perjury  of  witnesses 
and  jurors  in  capital  cases  became  so  privileged  and 
applauded,  that  Blackstone  calls  them  '  pious  perju- 
ries;* thus,  as  Sir  S.  Romilly  observes,  'looking 
upon  the  evasion  of  our  criminal  laws  with  so  much 
favour,  as  to  regard  the  profanation  of  the  name  of 
God  in  the  very  act  of  administering  justice  to  men. 
as  that  which  is  in  some  degree  acceptable  to  the 
Almighty,  and  as  partaking  of  the  nature  of  a  reli- 
gious duty.' 

"  Were  the  *  History  of  the  Pleas  of  the  Crown ' 
to  be  read  in  the  present  day,  as  detailing  a  true 
narrative  of  existing  law,  and  being,  what  in  the 
time  of  Charles  II.  it  really  was,  a  practical  hand- 
book to  the  gibbet,  its  denunciations  would,  for  the 
most  part,  meet  with  no  jury  to  put  them  in  force; 
and  its  sanguinary  pages  would  be  regarded  by 
society  as  promulgating  the  abhorred  edicts  of  a 
legislature  of  fiends. 


MICHAELMAS  TERM  EXAMINATION. 


The  Examiners  have  appointed  to  take  the  examina- 
tion of  persons  applying  to  be  admitted  attorneys  on 
Wednesday,  12th  November,  at  half-past  nine  in  the 
forenoon,  at  the  Hall  of  the  Incorporated  Law 
Society  in  Chancery-lane.  The  examination  will 
commence  at  ten  o'clock  precisely. 

The  articles  of  clerkship  and  assignment,  if  any, 
with  answers  to  the  questions  as  to  due  service,  ac- 
cording to  the  regulations  approved  by  the  judges, 
must  be  left  at  the  Office  of  the  Law  Society,  on  or 
before  Saturday,  the  8fA  of  November. 

Where  the  articles  have  not  expired,  but  will  ex- 
pire during  the  term,  the  candidate  may  be  ex- 
amined conditionally ;  but  the  articles  must  be  left 
within  the  first  seven  days  of  term,  and  answers  up 
to  that  time.  If  part  of  the  term  has  been  served 
with  a  barrister,  special  pleader,  or  London  agent, 
answers  to  the  questions  must  be  obtained  from  them, 
as  to  the  time  served  with  each  respectively. 

A  paper  of  questions  will  be  delivered  to  each  can- 
didate, containing  questions  to  be  answered  in  writing, 
classed  under  the  several  heads  of— 1.  Preliminary ; 
2.  Common  and  Statute  Law,  and  Practice  of  the 
Courts ;  3.  Conveyancing;  4.  Equity,  and  Practice 
of  the  Courts ;  6.  Bankruptcy,  and  Practice  of  the 
Courts;  6.  Criminal  Law,  and  Proceedings  before 
Justices  of  the  Peace. 

Each  candidate  is  required  to  answer  all  the  preli- 
minary questions  (No.  1) ;  and  also  to  answer  in 
three  of  the  other  heads  of  inquiry,  viz. :  Common 
Law,  Conveyancing,  and  Equity. 

The  examiners  will  continue  the  practice  of  pro- 
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poring  questions  in  Bankruptcy  and  in  Criminal  Law 
and  Proceedings  before  Justices  of  the  Peace,  in  order 
that  Candidates  who  may  have  given  their  attention 
to  these  subjects,  may  have  the  advantage  of 
answering  such  questions,  and  having  the  correctness 
of  their  answers  in  those  departments  taken  into 
consideration  in  summing  up  the  merit  of  their 
general  examination. 

Under  the  new  rules  of  Hilary  Term,  1853,  it  is 
provided  that  every  person  who  shall  have  given 
notices  of  examination  and  admission,  and  u  who 
shall  not  have  attended  to  be  examined,  or  not  have 
passed  the  examination,  or  not  have  been  admitted, 
may  within  one  week  after  the  end  of  the  term  for 
which  such  notices  were  given  renew  the  notices  for 
examination  or  admission  for  the  then  next  ensuing 
term,  and  so  from  time  to  time  as  he  shall  think 
proper ;  but  shall  not  be  admitted  until  the  last  day 
of  the  term,  unless  otherwise  ordered.  This  rule  has 
been  made  in  order  to  avoid  the  practice  of  giving 
double  notices. 


NOTES  OF  THE  WEEK* 


PROROGATION  OF  PARLIAMENT. 

It  is  ordered  by  her  Majesty  in  Council  that  the 
Parliament,  which  stands  prorogued  to  Thursday,  the 


13th  November,  be  further 
the  16th  December. 


prorogued  to  Tuesdij. 


MICHAELMAS  TERM   EXAMINATION, 

The  number  of  candidates  for  examination  hi  tW 
ensuing  term  is  very  large.  Including  several  wb 
have  given  notice  of  examination  and  not  cf  ad- 
mission, there  would  be,  if  all  attended,  upwards  J 
160 ;  but,  as  usual,  a  large  proportion  for  T*ri&a> 
reasons  will  probably  postpone  their  applications 

As  our  readers  are  aware,  prizes  are  to  be  gives 
out  of  the  funds  of  the  Incorporated  Law  Society  to 
three  candidates  whom  the  examiners  may  report  t, 
be  entitled  to  honorary  distinction.  They  mast  be 
under  the  age  of  twenty-six.  We  hear  tait  as 
objection  has  been  made  to  this  limhatHK:  tot 
understand  that  the  reward  is  designed  to  encourage 
the  younger  class  of  articled  clerks  in  a  careful  stair 
of  the  law ;  and  it  would  scarcely  be  a  Air  com- 
petition "between  a  student  of  the  age  of  tmmtr-ooe 
and  a  clerk  who  had  the  advantage  of  way  yean' 
experience  in  a  solicitor's  office.  The  mitten  o£  the 
several  courts,  who  are  ex  officio  exnnrnrn,  ctmna 
in  opinion  with  their  associates,  the  members  of  ti» 
council  of  the  Incorporated  Law  Society,  in  the 
arrangement  which  has  been  made.  We  understand 
that  a  memorial  is  about  to  be  submitted  on  tau 
subject  to  throw  open  the  competition. 


RECENT    DECISIONS    IN    THE    SUPERIOR    COIRTS. 


Eartr*  Swtttre*. 

Pratt  v.  Matthew.    July  21,  1856. 

MARRIAGE    SETTLEMENT — CONSTRUCTION — SPECIAL 

CASK   UNDER  TURNER'S  ACT "  UNMARRIED   AND 

INTESTATE." 

A  fund  was  settled  in  default  of  children  who  being 
sons  should  die  under  the  age  of  21  or  being 
daughters  under  that  age  and  unmarried,  and 
upon  the  death  of  the  wife  in  the  lifetime  of  her 
husband^  for  such  person  or  persons  as  would  have 
been  entitled  to  the  wife's  personal  estate  under 
the  statutes  of  distributions  as  if  she  had  died  un- 
married and  intestate:  Held,  upon  the  death  of 
the  wife  before  her  husband,  leaving  a  daughter 
who  afterwards  died  under  21,  and  confirming  the 
decision  of  the  Master  of  the  Rolls,  that  the  hus- 
band who  had  administered  to  his  daughter's 
estate  was  entitled  as  against  the  wife's  brothers 
and  sisters. 

This  was  an  appeal  from  the  the  decision  of  the 
Master  of  the  Bolls  on  this  special  case  under  the 
IS  &  14  Vict.  c.  35,  as  to  the  construction  of  the 
marriage  settlement  of  the  plaintiff  and  his  wife, 
whereby  a  sum  of  £1,000  was  settled  upon  certain 
trusts  and  (inter  alia),  "ultimately  upon  trust  in 
default  of  children  who  being  sons  should  die  under 
the  age  of  twenty-one,  or  being  daughters  under  that 
age  and  unmarried,  and  on  the  death  of  the  wife  in 
the  lifetime  of  the  plaintiff,  for  such  person  Or  persons 
as  would  have  been  entitled  to  the  wife's  personal 
estate  under  the  statutes  of  distribution,  "  if  she  had 


died  unmarried  and  intestate."  It  appeared  that  the 
wife  died  leaving  the  plaintiff  surviving  and  a 
daughter  who  subsequently  died  under  twenty-oar. 
The  plaintiff  administered  to  the  child's  estate,  id4 
claimed  the  fund  as  against  the  wire's  brothers  sad 
sisters.  The  Master  of  the  Rolls  having  held  tail 
he  was  entitled,  this  appeal  was  presented. 

Cairns  and  Archibald  Smith  in  support:  U*f! 
and  Hanson  contra ;  Shapter,  Karslake,  and  FucLr 
for  other  parties. 

The  Lords  Justices  said  that  the  child  was  entHW 
to  the  fund  absolutely,  and  the  plaintiff  took  ts 
administrator. 


ffautUx  at  tf)f  *LflH*\ 

Green  v.  Lowe.     June  25,   1856. 

SPECIFIC  PERFORMANCE  OF  AGREEMENT — COVENANT 
TO  INSURE — BREACH. 

By  an  agreement  the  defendant  agreed,  an  the  com- 
pletion of  certain  buUdmgs  by  the  plaintiff,  to 
grant  a  lease  for  ninety-nine  years  at  a  «rto* 
rent,  and  which  was  to  contain  certain  stifmh- 
tions  and  covenants,  including  one  to  insure  ts  tk 
County  Fire  Office*  or  in  some  other  office,  to  b 
approved  of  by  the  defendant  in  the  joint  nme* 
of  himself  and  the  plaintiffs  and  it  was  else 
agreed  that  the  defendant  would,  if  required  if 
the  plaintiff  within  two  years,  sell  ikefusmfk 
for£500,  but  provided  such  option  shomld  deter- 
mine at  the  end  of  six  months  from  sud  ta» 
years.     The  plaintiff  completed  the  buiUme,  but 
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omitted  to  insure  in  the  joint  names,  and  the  de- 
fendant brought  ejectment.  The  plaintiff  then 
gate  notice  to  purchase  the  fee  simple,  and  ten- 
dend  the  agreed  amount:  Held,  that  he  woe  en- 
titled to  a  decree  for  a  specific  performance. 

This  was  a  suit  for  the  specific  performance  of  an 
agreement  dated  in  December,  1854,  whereby  the 
defendant  agreed,  upon  the  completion  of  certain 
buildings  by  the  plaintiff,  to  grant  a  lease  of  the 
ground  for  ninety-nine  years  at  a  rent  of  £25,  and 
which  was  to  contain  certain  stipulation*  and  cove- 
nants including  a  covenant  to  insure  in  the  County 
Fire  Office,  or  in  some  other  office  to  be  approved  by 
the  defendant,  in  the  joint  names  of  himself  and  the 
plaintiff;  and  it  was  also  agreed  that  the  defendant 
would,  if  required  by  the  plaintiff  so  to  do  within 
two  years  from  the  date  of  the  agreement,  sell  the 
foe  rimple  for  £500,  but  provided  that  such  option  of 


purchase  should  determine  at  the  end  of  six  months 
after  the  expiration  of  such  two  years.  It  appeared 
that  the  plaintiff  duly  completed  the  premises,  but 
that  he  insured  the  same  in  the  Royal  Exchange 
Fire  Office  in  bis  sole  name,  and  that  the  defendant 
in  April,  1856,  brought  ejectment  to  recover  the 
premises,  whereupon  the  plaintiff,  by  letter,  stated, 
his  intention  to  purchase  the  fee  simple,  and  tendered 
the  arrears  of  rent  and  the  stipulated  sum  of  £500* 
The  defendant  refused  to  complete,  and  this  bill  was 
filed. 

Lloyd  and  Smythe  for  the  plaintiff;  Southgate  for 
the  defendant 

The  Master  of  the  Rolls  said  that  the  plaintiff  was 
entitled  to  a  specific  performance,  leaving  the  de- 
fendant to  recover  any  damages  to  which  he  might 
be  entitled  in  respect  of  the  breach  of  the  agreement 
as  to  the  insurance. 


ANALYTICAL    DI8EST    OF    CASES. 

SELECTED  AND  CLASSIFIED. 


Common  £*to  SpptalsV 

ERROB,   SETTING  ASIDE. 

See  Conviction,  p.  424. 

EVIDENCE. 

See  Ckarterparty,  2,  p.  423. 

FI.    FA. 

Mention  of,  by  bailiffs  assistant,  in  bailiffs  oi- 
»**~-Payment  by  judgment  debtor— Sheriff— The 
walm,  to  whom  the  sheriff  had  given  his  warrant  to 
execute  a  fi.  fa,,  sent  a  bailiff's  assistant  to  execute 
»t  m  the  bailiff's  absence,  which  was  done. 

Bdd,  in  the  Exchequer  Chamber,  on  a  bill  of  ex- 
ceptions, that  a  ruling  of  the  judge  at  the  trial  that 
toe  sheriff  was  answerable  for  this  act,  as  being  done 

^kur  of  the  warrant,  was  correct. 

The  judgment  debtor  paid  the  amount  at  the 
office  of  the  baUiff,  who  held  the  warrant,  in  the 
absence  of  the  bailiff,  to  an  assistant  of  the  bailiff, 
authorized  by  the  bailiff  to  receive  the  money.  This 
**Uunt  did  not  pay  it  over  to  the  bailiff;  and  the 
sheriff  never  in  fact  received  the  money. 

Bdd,  in  the  Exchequer  Chamber,  on  a  bill  of  ex- 
ceptions,  that  a  ruling  of  the  judge  at  the  trial  that 
*  payment  under  such  circumstances  was  good  as 
against  the  sheriff,  and  satisfied  the  writ,  was  correct. 
-Gregory  v.  CottereU,  5  E.  and  B.  571. 

FIXTURES. 

S*  Lessee,  2. 

FORFEITURE. 

See  Bankrupt,  p,  423. 

FREIGHT. 

S*  Charterparty,  1,  p.  423. 

FRAUDULENT  REPRESENTATIONS. 

h  writing  as  to  credit  and  circumstances  of  third 

pO'ftMK— Held,  overruling  exceptions  to  the  ruling  of 

rwKfer,  J.,  that  an  action  will  lie  for  a  false  repre- 


sentation m  writing  as  to  the  character  and  circum- 
stances of  a  third  person,  whereby  the  plaintiff  was 
induced  to  give  credit  to  such  third  person,  although 
the  plaintiff  might  have  been  in  part  influenced  by 
subsequent  oral  representations  of  the  defendant,  if 
the  jury  are  satisfied  that  the  plaintiff  was  sub- 
stantially induced  by  the  written  representation  to 
give  the  credit     Tatton  v.  Wade,  18  Com.  B.  871. 

INDEMNITY. 

>  See  Lessee,  1. 

LRA8B. 

See  Ejectment,  p.  424;  Lessee. 

LESSEE. 

1.  Indemnity  of,  by  lessor  after  expiration  of  term 
against  distress  by  Ecclesiastical  Commissioners  for 
tithe  commutation  rent-charge  in  arrear. — Declaration 
alleged  that  plaintiff  was  tenant  of  a  farm  to  defen- 
dant for  a  term  of  years,  after  the  expiration  of  which 
there  became  due  And  payable  from  defendant  to  the 
Ecclesiastical  Commissioners  money  in  respect  of  a 
tithe  commutation  rent  charged  on  the  farm  and 
land,  which  said  farm  and  land  were  liable  to  the 
payment  of  the  rent,  as  defendant  knew ;  that  de- 
fendant having  neglected  to  pay  it,  the  commis- 
sioners, according  to  the  provisions  of  the  statute 
(6  &  7  W.  4,  c.  71),  distrained  for  it  a  stock  of  wheat 
of  plaintiff,  then  lawfully  being  on  the  farm  and  land, 
and  afterwards  sold  it,  in  satisfaction  of  the  sum  in 
arrear,  costs,  and  charges;  and  plaintiff  was  deprived 
of  the  stack ;  yet  defendant,  though  he  had  notice  of 
these  several  matters,  and  was  requested  by  plaintiff 
to  indemnify  him,  had  not  indemnified  him. 

Held,  by  the  Exchequer  Chamber,  that  the  decla- 
ration showed  no  cause  of  action,  the  facts  stated 
creating  no  liability  on  the  part  of  defendant  to  in- 
demnify plaintiff.  Griffinhooje  v.  Daubuz,  5  Ellis 
and  B.  746. 

2.  Sight  to  tenants  and  trade  fixtures  of  public- 
house — Covenant  to  deliver  up  fixtures  and  articles  in 
nature  of  fixtures  -  Underlease. —By  indenture  C. 
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demised  to  E.  an  unfinished  messuage  for  the  term  of 
ninety-seven  yean.  The  indenture  contained  a  co- 
venant by  £.  that  at  the  expiration  of  the  term  he 
would  deliver  up  the  demised  premises  to  C, 
"  together  with  all  locks,  keys,  bars,  bolts,  marble 
and  other  chimney-pieces,  footpaces,  slabs,  and  other 
fixtures  and  articles  in  the  nature  of  fixtures,  which 
shall  at  any  time  during  the  said  term  be  fixed  or 
fastened  to  the  said  demised  premises,  or  be  thereto 
belonging."  £.  took  possession  of  and  completed  the 
messuage,  and  fitted  it  up  with  things  necessary  for 
carrying  on  the  business  of  a  tavern-keeper  and 
licensed  victualler ;  and  for  that  purpose  put  in  the 
premises  certain  fixtures  of  the  description  called 
and  known  as  trade  and  tenant's  fixtures.  B.  after- 
wards contracted  with  E.  to  purchase  from  him  an 
underlease  of  the  premises  and  the  goodwill,  and 
also  the  furniture,  fixtures,  stock  in  trade,  &&,  at  a 
valuation.  In  pursuance  of  this  contract,  E.  ex- 
ecuted to  B.  an  underlease,  which  contained  a  cove- 
nant on  the  part  of  the  defendant  in  the  same  words 
as  the  ajjove  covenant  by  E.  in  his  lease. 

Held,  on  error,  that  the  covenant  above  set  forth 
did  not  restrain  B.,  the  lessee,  from  disposing  either 
of  the  tenant's  or  of  the  trade  fixtures.  Bishop  v. 
Elliott,  11  Exch.  118. 


See  Consignee,  p.  424. 

"long  weight." 
See  Weights  and  Measure?  Act. 


See  Ship. 

PHARMACEUTICAL  SOCIETY  ACT. 

Registration  of  chemists  and  druggists. — Under  the 
Pharmaceutical  Society's  Act,  15  &  16  Vict.  c.  56, 
persons  who,  either  before  18th  Feb.  1843,  the  date 
of  the  charter  (recited  and  in  part  confirmed  in  the 
act)  or  after  that  day,  and  before  30th  June,  1852, 
when  the  act  passed,  were  established  in  business  on 
their  own  account  as  chemists  and  druggists,  and 
upon  a  certificate  of  such  fact,  and  of  their  qualifica- 
tion to  be  admitted  members  of  the  society,  were, 
according  to  the  bye-laws  passed  before  the  charter 
and  after  the  act  elected  members  of  the  society,  are 
entitled  to  be  registered  as  pharmaceutical  chemists 
under  the  act,  though  they  have  not  passed  the  ex- 
amination prescribed  in  the  act,  and  though  they 
were  not  members  of  the  society  before  the  passing  of 
the  act 

So  held  by  the  Court  of  Exchequer  Chamber, 
affirming  the  judgment  of  the  Court  of  Queen's 
Bench.  Regina  v.  Registrar  of  Pharmaceutical 
Society,  5  Ellis  and  B.  138,  160. 


PUBLIC  HOUSE. 


See  Lessee  2. 


REASONABLE  TIME. 

See  Bankrupt,  p.  423. 

BENT  CHARGE. 

See  Lessee,  1. 

REPAIRS. 

See  Ship. 

SET-OFF. 

Cannot  be  set  up  of  debt  due  in  Ijfethne  of  intestate 


against  one  due  afterwards — Action  by  adsninistrp^ 
— To  an  action  by  an  administrator  who  sues  is  b> 
representative  character  for  a  debt  due  after  tt- 
death  of  the  intestate,  the  defendant  cannot  set-of  i 
debt  due  to  him  from  the  intestate  in  his  lifetis* 
So  held  in  the  Exchequer  Chamber,  affirming  & 
judgment  of  the  Court  of  Exchequer.  Rets  r 
Watts,  11  Exch.  410. 

SHARES. 

See  Bankrupt,  p.  423. 


See  FLfeu 


Repairs  to,  ordered  by  master  in  Londss,  an,r 
being  at  Liverpool — Action  for  goods  sold  sad  Se- 
vered, work,  labour,  and  materials.  Plea,  aerer  in- 
debted. Plaintiff  proved  that  he  supplied  ta?  gw& 
and  did  the  work  to  fit  out  the  ship  K.  then  m 
London  in  dock.  That  the  orders  were  gma  by  T, 
who  appeared  on  the  register  as  master,  sad  ib&t 
defendant  appeared  on  the  register  as  owe.  Some 
evidence  was  given  from  which  it  might  be  inferred 
that  T.  was  appointed  by  defendant  Defendant 
proved  that  he  had  agreed  to  sell  the  P.  to  ore  G . 
that  T.  was  appointed  master  by  G.,  and  give  tt* 
orders  for  6.,  and  that  defendant  afterwards  tmsad 
possession  of  the  vessel. 

The  judge  directed  the  jury  that  if  T.  acted  a 
master  with  defendant's  privity  and  consent,  and  tit 
goods  were  bond  fide  supplied  on  the  credit  of  tt 
owner,  defendant  was  liable ;  and  that,  thoagfr  de- 
fendant's evidence  was  believed,  he  was  not  conch- 
sively  entitled  to  a  verdict.  On  a  bill  of  exeeptioiB. 
Held,  that  defendant  was  not  liable  for  the  geofe 
ordered  by  T.,  unless  he  had  sanctioned  T.  s  appear- 
ing to  be  Aw  captain  acting  for  him,  and  the  $*£> 
were  supplied  on  the  faith  of  T.'s  being  so;  mi 
consequently,  that  the  direction  was  wrong. 

Quart,  whether  the  prima  facie  authority  of  tl? 
captain  of  a  ship  in  dock  in  London  extends  to  ordf 
repairs,  the  owner  being  no  farther  distant  this 
Liverpool?     Mitcheson  v.  Oliver,  5  EDis  and  B. 41?. 

And  see  Charter-party ;  Consignee. 


UXDBRI.KABK. 


See  Lessee,  2. 


See  Ejectment,  p.  424. 

WEIGHTS  AND  MEASURES'  ACT. 

Contract  for  sale  of  iron  in  tons  u  bug  weigH*- 
Local  weight — A  contract  for  the  sale  of  *  certain 
number  of  tons  of  iron  "  long  weight "  is  not  in  con- 
travention of  the  statutes  5  &  6  Will.  4,  c  68,  and 
5  Geo.  4,  c,  74,  and  consequently  such  contract  is 
valid.  So  held  in  the  Exchequer  Chamber  (a/finn- 
ing the  judgment  of  the  Court  of  Exchequer). 

Semble,  that  the  15th  section  of  the  5  Geo.  4,  c. 
74,  is  not  repealed  by  the  5  &  6  WilL  4,  c.  63;  aai, 
consequently,  that  contracts  by  local  weight  mar  be 
lawfully  made,  if  the  proportion  to  the  standard » 
expressed ;  though  it  is  otherwise  with  respect  fc> 
measures,  all  local  measures  being  abolished  by  tbe 
6th  section  of  the  5  &  6  Wm.  4,  c.  63.  &V*  T 
Jones,  11  Exch,  393. 


AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  NOVEMBER  1,   1856. 


iSTATE  AND  PROGRESS  OF  LAW 
REFORM. 

GRIEVANCES  OF  SUITORS  AND   PRAC- 
TITIONERS. 

We  hive  been  accustomed  at  the  commence- 
ment of  each  legal  year  to  take  a  general 
renew  of  the  state  and  progress  of  law  reform, 
as  it  affects  both  the  suitor  and  the  prac- 
titioner. D  uring  upwards  of  twenty-five  years, 
since  this  periodical  was  commenced,  many 
changes  have  taken  place  in  the  law  and  prac- 
tice of  the  courts, — some  of  them  to  the 
advantage  of  the  suitor,  some  to  the  conve- 
nience of  the  practitioner ;  but  others  to  the 
injury  of  both. 

It  must  not  be  supposed,  however,  amidst 
the  complaints  we  still  hear,  that  nothing  im- 
portant has  been  effected.  It  is  part  of  the 
inheritance  of  Englishman  to  grumble  :  it  is  an 
indication  of  their  desire  to  attain  perfection, 
especially  in  the  administration  of  justice ;  and 
it  cannot  be  denied  that  although  much  has 
been  done  in  the  last  quarter  of  a  century, 
much  yet  remains  to  accomplish.  We  propose 
to  set  forth  some  of  the  remaining  grievances, 
both  of  the  suitors  and  the  profession, — 
noticing,  in  fairness  and  candour,  the  relief, 
however  partial,  which  has  been  from  time  to 
time  afforded. 

It  is  proper,  hi  the  first  place,  to  consider 
the  interests  of  the  Suitors,  the  clients  of  the 
profession.  We  would  therefore  call  atten- 
tion— 

1st.  To  the  Taxes  on  the  administration  of 
justice.  And  here  we  bear  in  mind  that  on  the 
previous  suggestion  of  Lord  Erskine,  and 
during  the  attorney -generalship  of  Lord 
Lyndnurst,  the  stamps  on  proceedings  in  the 
courts  of  law  and  equity  were  abolished  ;  and 
that  we  are  indebted  to  Lord  Truro,  during 
his  chancellorship,  for  the  relief  which  was 
afforded  by  transferring  the  payment  of  the 
salaries  of  the  equity  judges,  amounting  to 
Upwards  of  £20,000  a-year,  from  the  Suitors1 
Vund  to  the  Consolidated  Fund. 

Next  we  have  to  notice  the  large  fees  of 
office  and  court  still  imposed  on  the  suitors  in 
the  various  steps  of  a  suit  in  chancery.  In 
this  branch  of  grievance,  also,  Lord  Truro 
Mother  Chancellors  have  reduced  fees  to  the 
*Qiount  of  several  thousands  a-year ;  but  the 
Vol.  LII.    No.  1,495. 


grievance  still  remains  of  the  burden  of  the 
compensation  on  abolished  offices.  It  may  have 
been  just  that  liberal  pensions  should  be 
granted  to  the  holders  of  office ;  but  the  State 
Having  made  the  change  for  the  benefit  of  the 
community  at  large,  should  surely  bear  the 
tmrden,  and  not  the  unfortunate  suitors  of 
the  present  generation,  who,  in  order  to  obtain 
their  rights  or  resist  unjust  demands,  are 
compelled  to  resort  to  these  tribunals. 

2.  Another  suitors'  grievance  is  the  com- 
pulsory submission  to  compromises  at  a  trial, 
references  to  arbitration,  nonsuits  from  tem- 
porary defects  of  evidence,  or  costly  postpone- 
ments. It  must  here  be  admitted  that  the  last 
Common  Law  Procedure  Act  has  provided  a 
remedy  for  one  of  these  complaints,  by  em- 
powering the  judge  to  adjourn  a  trial ;  but 
the  practice  of  enforcing  a  reference  or  a  com- 
promise remains  yet  to  be  effectually  resisted. 
A  suitor  has  an  undoubted  right  to  demand 
the  verdict  of  a  jury.  It  rarely  happens  that 
in  opposition  to  his  counsel  and  attorney  he 
resists  the  advice  which  is  offered ;  but  he  has 
a  strict  right  to  a  full  hearing  and  a  patient 
decision.  It  will  not  be  forgotten  that  Lord 
Chancellor  Lyndhurst,  yielding  to  the  demand 
of  a  firm— or  it  may  be  an  obstinate — suitor, 
sat  to  hear  him  far  into  the  "  watches  of  the 
night." 

3.  We  may  set  down  as  another  public 
grievance,  affecting  snitors,  jurors,  witnesses, 
and  all  who  are  in  any  way  concerned  or  in- 
terested in  the  due  administration  of  justice, 
the  distant^  inconvenient,  instifficient,  and  ill- 
constructed  courts  adjoining  Westminster  Hall. 
They  are  not,  in  fact,  as  anciently,  in  West- 
minster Hall,  but  modern  make-shifts  in  the 
vicinity.  They  are  not  sufficient  in  number 
or  in  size.  They  are  not,  and  cannot  for  want 
of  space,  be  supplied  with  the  most  common 
and  ordinary  accommodation  for  the  proper 
discharge  of  the  business  of  the  courts,  and  the 
convenience  of  those  who  are  in  attendance. 
The  judges  and  the  bar  arc,  of  course,  better  ac- 
commodated than  any  other  class ;  but  even 
they  are  very  insufficiently  provided  for.  There 
are  no  libraries  nor  consultation  rooms;  no 
rooms  for  suitors,  solicitors,  or  witnesses. 
Above  all,  nothing  can  be  more  absurd  than 
the  holding  these  courts  in  the  south-west 
corner  of  the  metropolis,  several  miles  away 
from  nine-tenths  of  the  inhabitants.    On  the 
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other  hand,  a  site  is  proposed  in  the  very  centre 
of  London,  surrounded  by  the  chambers  of 
2,000  lawyers  of  both  branches  of  the  profes- 
sion, on  the  borders  of  the  Cities  of  London 
and  Westminster,  and  calculated  to  accommo- 
date under  one  great  roof,  not  only  all  the 
various  courts  (now  thrice  the  number  of  the 
last  century),  but  all  the  offices  for  the  trans- 
action and  despatch  of  business,  now  scattered 
in  various  inconvenient  places  considerably 
distant  from  each  other,  and  occasioning  much 
delay  to  the  suitors,  and  inconvenience  to  their 
legal  representatives. 

So  far  as  to  a  few  of  the  further  reforms 
which  are  requisite  in  behalf  of  the  suitors  and 
the  public,  and  to  these  and  other  topics,  we 
may  hereafter  advert  * 

in  a  subsequent  number  we  propose  to  con- 
sider the  principal  grievances  of  the  practi- 
tioners. For  the  present,  we  may  concisely 
state  them.    They  are — 

1.  Exclusion  from  offices  of  honour  and 
distinction,  which  they  formerly  possessed  or 
ought  to  enjoy,  including  Government  solici- 
torships,  which,  contrary  to  the  spirit  of  the 
statutes  relating  to  attorneys,  are  often  be- 
stowed on  members  of  the  bar. 

2.  Exclusion  from  the  inns  of  court,  their 
libraries  and  lectures,  and  the  extension  of  the 
time  required  in  passing  from  one  branch  of 
the  profession  to  the  other. 

3.  Unjust  and  unequal  taxation,  especially 
in  regard  to  the  annual  certificate  duty. 

4.  Encroachments  on  the  rights  of  solicitors 
by  certificated  conveyancers  practising  under 
the  bar,  not  in  the  manner  of.  special  pleaders, 
advising  on  pleadings  and  evidence,  but  nego- 
tiating loans,  and  acting  in  all  respects  as 
solicitors  in  conveyancing  matters. 

6.  In  considering  the  invasion  of  the  pro- 
vince of  regularly  admitted  attornies  by  nu- 
merous classes  of  agents,  we  may  notice  a  large 
body  of  Parliamentary  agents,  who  are  not 
members  of  the  profession,  nor  have  received 
any  regular  legal  education. 

6.  Especially  the  subject  of  the  remuneration 
of  solicitors,  improvements  in  which  have  been 
so  long  expected,  will  again  require  to  be 
urgently  brought  forward. 

It  must  not,  however,  be  overlooked  that 
during  the  last  twenty-five  years  several  im- 
portant steps  have  been  taken  by  the  solicitors 
m  furtherance  of  their  rights  and  interests. 
The  formation  of  the  Incorporated  Law  So- 
ciety, the  establishment  of  its  lectures,  library, 
and  examinations,  and  its  frequent  applica- 
tions to  the  superior  courts  to  repress  mal- 
practice, with  the  exertions  of  several  pro- 
vincial law  societies,  and  that  of  the  Metro- 
politan and  Provincial  Law  Association,  have 
largely  tended  to  raise  the  character  and 
position  of  the  attorneys  and  solicitors,  and 
secured  the  attention  of  the  Legislature  and 
the  respect  of  the  press.    These  are  great  en- 

•  Amongst  other  reforms  the  Ecclesiastical  Courts  must 
be  considered. 


couragemento  to  persevere  in  more  extensively 
uniting  the  general  body  of  attorneys,  and  by 
effecting  further  improvements,  secure  the 
learning  and  respectability  of  the  profession, 
and  thereby  promote  the  true  interest  of  the 
public. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

MERCANTILE  LAW  (sCOTLjLJTD)  AMKSDKESt  ACT 

(19  &  20  Vict  c.  60). 

1.  Goods  sold,  bnt  not  delivered,  not  to  be  attach- 

able by  creditors  of  the  seller. 

2.  Seller  not  entitled  to  a  right  of  retention  geaoaBr 

against  second  purchaser. 
8.  Arrestment  and  poinding  of  goods  by  seller. 

4.  Rights  of  landlord  not  to  be  affected. 

5.  Seller  not  held  to  warrant  good*,  excajtf  then 

be  an  expres*  warranty  in  contract 

6.  Guarantees,  Ac  to  be  in  writing. 

7.  Guarantees  to  or  for  a  firm  not  to  be  baring 

after  any  change  of  the  firm,  except  is  spe- 
cial cases. 

8.  Cautioners  not  to  be  entitled  to  benefit  of  dis- 

cussion. 

9.  Discharge  of  one  cautioner  to  operate  as  a  dis- 

charge to  alL 

Date  of  bills  or  notes  may  be  proved  by  parak. 

Acceptance  of  bills  of  exchange  mast  be  in 
writing.  j 

All  bills  drawn  within  the  United  Kingdom. 
&c  on  any.  party  within  the  United  King- 
dom, &c  to  be  held  inland  bill*. 

13.  Notarial  protest  not  to  be  necessary,  except 

for  the  purpose  of  summary  diligence. 

14.  Notice  of  dishonour  in  the  case  of  inland  bilk 

to  be  given  as  in  the  case  of  foreign  bQb. 

15.  When  bill  lost,  stolen,  or  fraudulently  obtained, 

holder  must  prove  valae  given. 

16.  Holder  of  bill  or  note  indorsed  after  period  of 

payment  to  be  subject  to  objections,  4c. 

17.  Carriers  to  be  liable  for  losses  by  aaadeaul 

fires. 

18.  Every  port  in  the  United  Kingdom,  Ac.  to  be 

deemed  a  home  port 

19.  Court  of  session  to  make  regulations  for  carry- 

ing act  into  effect. 

20.  Title  of  act 

21.  Act  to  apply  to  Scotland  only. 

The  following  are  the  title,  preamble,  and  sections 
of  the  act; — 
An  Act  to  amend  the  Laws  of  Scotland  affecting 

Trade  and  Commerce,  [2 1st  July,  1856]. 

Whereas  inconvenience  is  felt  by  persons  engaged 
in  trade  by  reason  of  the  laws  of  Scotland  being  in 
some  particulars  different  from  those  of  England  and 
Ireland  in  matters  of  common  occurrence  in  the 
course  of  such  trade,  and  with  a  view  to  remedy  sacs 
inconvenience  it  is  expedient  to  amend  the  law  of 
Scotland  as  herein-after  is  mentioned :  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by 
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and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  From  and  after  the  passing  of  this  act,  where 
goods  have  been  sold,  but  the  same  have  not  been 
delivered  to  the  purchaser,  and  have  been  allowed  to 
remain  in  the  custody  of  the  seller,  it  shall  not  be 
competent  for  any  creditor  of  such  seller,  after  the 
date  of  such  sale,  to  attach  such  goods  as  belonging 
to  the  seller  by  any  diligence  or  process  of  law, 
including  sequestration,  to  the  effect  of  preventing 
the  purchaser  or  others  in  his  right  from  enforcing 
delivery  of  the  same ;  and  the  right  of  the  purchaser 
to  demand  delivery  of  such  goods  shall  from  and 
after  the  date  of  such  sale  be  attachable  by  or  trans- 
ferable to  the  creditors  of  the  purchaser. 

2.  Where  a  purchaser  of  goods  who  has  not 
obtained  delivery  thereof  shall  after  the  passing  of 
this  act  sell  the  same,  the  purchaser  from  him  or  any 
other  subsequent  purchaser  shall  be  entitled  to 
demand  that  delivery  of  the  said  goods  shall  be  made 
to  him  and  not  to  the  original  purchaser ;  and  the 
seller,  on  intimation  being  made  to  him  of  such 
subsequent  sale,  shall  be  bound  to  make  such  delivery, 
on  payment  of  the  price  of  such  goods,  or  performance 
of  the  obligations  or  conditions  of  the  contract  of  sale, 
and  shall  not  be  entitled,  in  any  question  with  a 
subsequent  purchaser,  or  others  in  his  right,  to  retain 
the  said  goods  for  any  separate  debt  or  obligation 
alleged  to  be  due  to  such  seller  by  the  original  pur- 
chaser: Provided  always,  that  nothing  in  this  act 
contained  shall  prejudice  or  affect  the  right  of 
retention  of  the  seller  for  payment  of  the  purchase 
price  of  the  goods  sold,  or  such  portion  thereof  as 
may  remain  unpaid,  or  for  performance  of  the  obliga- 
tions or  conditions  of  the  contract  of  sale,  or  any 
right  of  retention  competent  to  the  seller,  except  as 
between  him  and  such  subsequent  purchaser,  or  any 
such  right  of  retention  arising  from  express  contract 
with  the  orginal  purchaser. 

3.  Any  seller  of  goods  may  attach  the  same  while 
in  his  own  hands  or  possession,  by  arrestment  or 
poinding,  at  any  time  prior  to  the  date  when  the 
sale  of  such  goods  to  a  subsequent  purchaser  shall 
bare  been  intimated  to  such  seller,  and  such  arrest- 
ment or  poinding  shall  have  the  same  operation  and 
effect  in  a  competition  or  otherwise  as  an  arrestment 
or  poinding  by  a  third  party. 

4.  Nothing  herein-before  contained  shall  prejudice 
or  affect  the  landlord's  right  of  hypothec  and  seques- 
tration for  rent 

o.  Where  goods  shall,  after  the  passing  of  this  act, 
<*  wld,  the  seller,  if  at  the  time  of  the  sale  he  was 
without  knowledge  that  the  same  were  defective  or 
of  bad  quality,  shall  not  be  held  to  have  warranted 
their  quality  or  sufficiency  of  such  goods,  or  unless 
"*  goods  have  been  expressly  sold  for  a  specified 
*nd  particular  purpose,  in  which  case  the  seller  shall 
be  amsidered,  without  such  warranty,  to  warrant 
tbat  the  same  are  fit  for  such  purpose. 

6.  From  and  after  the  passing  of  this  act,  all 
guarantees,  securities,  or  cautionary  obligations 
m&de  or  granted  by  any  person  for  any  other  per- 
*°^  and  all  representations  and  assurances  as  to 
Uie  character,  conduct,  credit,  ability,  trade,  or 
rf^**"8  of  any  person,  made  or  granted  to  the 
*°ect  or  for  the  purpose  of  enabling  such  person  to 
0Dt*in  credit,  money,  goods,  or  postponement  of 
Payment  of  debt,  or  of  any  other  obligation  de- 
T™1*  from  him,  shall  be  in  writing,  and  shall 
**  anbftcribed   by   the    person    undertaking    such 


guarantee,  security,  or  cautionary  obligation,  er 
making  such  representations  and  assurances,  or  by 
some  person  duly  authorised  by  him  or  them,  other- 
wise the  same  shall  have  no  effect 

7.  No  guarantee,  security,  cautionary  obligation, 
representation,  or  assurance  granted  or  made  after 
the  passing  of  this  act  to  or  fur  a  company  or  firm 
consisting  of  two  or  more  persona,  or  to  or  for  a 
single  person  trading  under  the  name  of  a  firm, 
shall  be  binding  on  the  grantor  or  maker  of  the 
same  in  respect  of  anything  done  or  omitted  to  be 
done,  after  a  change  shall  have  taken  place  in  any 
one  or  more  of  the  partners  of  the  company  or 
firm  to  which  the  same  has  been  granted  or  made, 
or  of  the  company  or  firm  for  which  the  same  has 
been  granted  or  made :  unless  the  intention  of  the 
parties  that  such  guarantee,  security,  cautionary 
obligation,  representation,  or  assurance,  shall  con- 
tinue to  be  binding,  notwithstanding  such  change, 
shall  appear  either  by  express  stipulation,  or  by 
necessary  implication  from  the  nature  of  the  firm 
or  otherwise. 

8.  Where  any  person  shall,  after  the  passing  of 
this  act,  become  bound  as  cautioner  for  any  prin- 
cipal debtor,  it  shall  not  be  necessary  for  the 
creditor  to  whom  such  cautionary  obligation  shall 
be  granted,  before  calling  on  the  cautioner  for 
payment  of  the  debt  to  which  such  cautionary 
obligation  refers,  to  discuss  or  do  diligence  against 
the  principal  debtor,  as  now  required  by  law ;  but 
it  shall  be  competent  to  such  creditor  to  proceed 
against  the  principal  debtor  and  the  said  cautioner, 
or  against  either  of  them,  and  to  use  all  action  or 
diligence  against  both  or  either  of  them  which  is 
competent  according  to  the  law  of  Scotland;  pro- 
vided always,  that  nothing  herein  contained  shall 
prevent  any  cautioner  from  stipulating  in  the 
instrument  of  caution  that  the  creditor  shall  be 
bound  before  proceeding  against  him  to  discuss  and 
do  diligence  against  the  principal  debtor. 

9.  From  and  after  the  passing  of  this  act,  where 
two  or  more  parties  shall  become  bound  as  cau- 
tioners for  any  debtor,  any  discharge  granted  by  the 
creditor  in  such  debt  or  obligation  to  any  one  of 
such  cautioners  without  the  consent  of  the  other 
cautioners  shall  be  deemed  and  be  taken  to  be  a 
discharge  granted  to  all  the  cautioners ;  but  nothing 
herein  contained  shall  be  deemed  to  extend  to  the 
case  of  a  cautioner  consenting  to  the  discharge  of 
a  co-cautioner  who  may  have  become  bankrupt 

10.  From  and  after  the  passing  of  this  act,  where 
any  bill  of  exchange  or  promissory  note  shall  be 
issued  without  date,  it  shall  be  competent  to  prove 
by  parole  evidence  the  true  date  at  which  such  bill 
or  note  was  issued :  provided  always,  that  summary 
diligence  shall  not  be  competent  on  any  bill  or  note 
issued  without  a  date. 

11.  No  acceptance  of  any  bill  of  exchange,  whe- 
ther inland  or  foreign,  made  after  the  thirty-first 
day  of  December,  1856,  shall  be  sufficient  to  bind 
or  charge  any  person  unless  the  same  be  in  writing 
on  such  bill,  or  if  there  be  more  than  one  part  of 
such  bill,  on  one  of  the  said  parts,  and  signed  by 
the  acceptor  or  some  person  duly  authorised  by  him. 

12.  Every  bill  of  exchange  drawn  in  any  part 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  the  Islands  of  Man,  Guernsey,  Jersey, 
Alderney,  and  Sark,  and  the  islands  adjacent  to 
any  of  them,  being  part  of  the  dominions  of  her 
Majesty,  and  made  payable  in  or  drawn  upon  any 
person  resident  in  any  part  of  the  said  United 
Kingdom  or  Islands,  shall  be  deemed  to  be  an  inland 
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bill;  but  nothing  herein  contained  shall  alter  or 
affect  the  stamp  duty,  if  any,  which  bat  for  this 
enactment  would  be  payable  in  respect  of  any  such 
bilL 

13.  From  and  after  the  passing  of  this  act,  where 
any  inland  bill  of  exchange  shall  be  presented  for 
acceptance  or  payment,  and  the  same  shall  be  dis- 
honoured by  not  being  accepted  or  paid,  or  where 
any  promissory  note  shall  be  presented  for  payment, 
and  dishonoured  by  not  being  paid,  it  shall  not  be 
necessary  that  a  notarial  protest  shall  be  taken  on 
such  bill  of  exchange  or  promissory  note  in  order 
to  preserve  recourse  against  the  drawer  or  indorser 
of  such  bill  or  promissory  note  respectively ;  but  it 
shall  be  sufficient  to  prove  such  presentment  and 
dishonour,  to  the  effect  of  preserving  recourse  as 
aforesaid  by  other  competent  evidence,  either 
written  or  parole :  Provided  always,  that  nothing 
herein  contained  shall  be  taken  to  affect  the  neces- 
sity for  a  notarial  protest  in  order  to  entitle  the 
holder  of  any  bill  or  note  to  proceed  with  summary 
dilligence  thereon. 

14.  Where  any  inland  bill  of  exchange  shall  be 
presented  for  acceptance  or  payment,  and  such 
acceptance  or  payment  shall  be  refused,  or  where 
any  promissory  note  shall  be  presented  for  payment, 
and  payment  shall  be  refused,  notice  of  the  dishonour 
of  bucd  bill  or  promissory  note  by  such  refusal  to 
accept  or  pay  shall,  in  order  to  entitle  the  holder  to 
have  recourse  to  any  other  party,  be  given  in  the 
same  manner  and  within  tbe  same  time  as  is  re- 
quired in  the  case  of  foreign  bills  by  the  law  of 
Scotland. 

15.  Where  any  bill  or  note  has  been  lost,  stolen, 
or  fraudulently  obtained,  the  holder  of  such  bill 
or  note  suing  or  doing  diligence  thereon  shall  be 
bound  to  prove  that  value  was  given  by  him  for  the 
same;  but  such  proof  may  be  made  by  parole 
evidence. 

16.  When  any  bill  of  exchange  or  promissory  note 
shall,  after  the  passing  of  this  act,  be  indorsed  after 
the  period  when  such  bill  of  exchange  or  promissory 
note  became  payable,  the  indorsee  of  such  bill  or 
note  shall  be  deemed  to  have  taken  the  same  subject 
to  all  objections  or  exceptions  to  which  the  said  bill 
or  note  was  subject  in  the  hands  of  the  indorser. 

17.  From  and  after  the  passing  of  this  act,  all 
carriers  for  hire  of  goods  within  Scotland  shall  be 
liable  to  make  good  to  the  owner  of  such  goods  all 
losses  arising  from  accidental  fire  while  such  goods 
were  in  the  custody  or  possession  of  such  carriers. 

18.  In  relation  to  the  rights  and  remedies  of 
persons  having  claims  for  repairs  done  to  or  supplies 
furnished  to  or  for  ships,  every  port  within  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the 
islands  of  Man,  Guernsey,  Jersey,  Alderney,  and 
Sark,  and  the  islands  adjacent  to  any  of  them, 
being  part  of  the  dominions  of  her  Majesty,  shall  be 
deemed  a  home  port 

19.  The  court  of  session  is  hereby  empowered 
from  time  to  time,  after  the  passing  of  this  act,  to 
make  such  regulations  by  act  or  acts  of  sederunt  as 
the  said  court  may  deem  meet  for  carrying  into 
effect  the  purposes  of  this  act :  Provided  always, 
that  within  fourteen  days  from  the  commencement 
of  any  future  session  of  Parliament  there  shall  be 
transmitted  to  both  Houses  of  Parliament  copies  of 
all  acts  of  sederunt  made  and  passed  under  the 
powers  hereby  given. 

20.  In  citing  this  act  it  shall  be  sufficient  to  use 
the  expression  "The  Mercantile  Law  Amendment 
Act,  Scotland,  1856." 


21.  Nothing  in  this  act  contained  shall  apply  to 
any  part  of  the  United  Kingdom  except  Scotland. 


DEEDS  (SCOTLAND)  ACT. 

(19  &  20  Vict  c  89.) 
1.  After  September  1,  1856,  pages   of  deeds  sad 
writings  need  not  be  marked  by  numbers. 
The  following  are  the  title,  preamble,  and  sectka 
of  the  act . — 

An  Act  to  abolish  certain  unnecessary  Forms  in  the 
framing  of  Deeds  in  Scotland. 

[29th  July,  lttt] 

Wbsheas  an  Act  of  the  Scottish  Parliament  wa* 
passed  in  the  Sixth  Session  of  the  First  Parfcaaient 
of  His  Majesty  King  William,  intituled  Act  allowiag 
Securities,  &c.,  to  be  written  Bookways,  which  Act 
statutes  and  ordains  that  it  shall  be  lawfel  to  write 
any  Contract,  Decreet,  Disposition,  Extract  Traa- 
sumpt,  or  other  Security  by  way  of  Book,  k  Lesrw 
of  Paper,  provided  that  every  page  be  marked  bycae 
number,  first,  second,  Ac,  and  signed,  and  that  the 
end  of  the  last  page  make  mention  how  many  pagei 
are  therein  contained,  in  which  page  only  witness* 
are  to  sign  in  writs  and  securities,  where  witness* 
are  required  by  law:  and  whereas  the  safeguard* 
prescribed  by  the  said  act,  other  than  the  said  j*o- 
vision  as  to  marking  every  page  by  number,  hare 
been  found  in  practice  to  be  of  themselves  amphr 
sufficient  for  the  purposes  thereof,  and  the  said  pro- 
vision as  to  marking  every  page  by  number  has  bees 
very  generally  neglected  in  practice,  and  it  would 
therefore  be  beneficial  to  and  for  the  Security  of  the 
Public  that  the  same  should  be  abolished:    Be  it 
therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  tbe 
Lords  Spiritual   and  Temporal,  and  Common*,  in 
this    present  Parliament    assembled,   and    by  the 
authority  of  the  same, 

1.  That  from  and  after  the  first  day  of  September 
in  the  year  one  thousand  eight  hundred  and  fifty- 
six  it  shall  not  be  competent  to  institute  or  to  insist 
in  or  maintain  any  challenge  of  or  exception  to  any 
deed  or  writing  aforesaid,  or  any  deed  or  writing  of 
any  description  whatever,  on  the  ground  that  the 
pages  thereof  are  not  marked  by  numbers ;  and  it 
shall  no  longer  be  necessary  to  mark  the  pages  of  any 
deed  or  writing  by  numbers,  any  law  or  practice  to 
the  contrary  notwithstanding :  Provided  always,  tint 
nothing  herein  contained  shall  be  construed  to  affect 
any  question  which  may  have  been  in  dependence  in 
any  Court  prior  to  the  passing  of  this  act,  or  any 
judgment  already  pronounced,  or  any  decreet  which 
has  already  gone  out,  or  the  provision  of  the  said 
recited  act,  or  of  any  other  act  or  acts  of  Parliament, 
as  to  mentioning  in  the  Testing  Clans*  tbe  nuaav 
of  the  pages  of  which  the  deed  consists,  or  the  provi- 
sion as  to  signing  each  page  of  the  deed,  or  any  other 
provision  of  the  said  recited  act 


MARRIAGE  LAW  (SCOTLAND)  AMENDING  ACT. 

(19  &  20  Vict  c.  96.) 

1,  Declaring  under  what  circumstances  marriages 

solemnised  in  Scotland  shall  be  valid. 

2.  Certificated  copy  of  entry  by  sherifF  depute  that 

parties  were  married,  and  that  one  of  them 
lived  in  Scotland  twenty-one  days  preceding 
such  marriage,  conclusive  as  to  its  validity. 
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3.  No  conviction  for,  nor  registration  of;  irregular 
marriage,  without  proof  of  previous  residence. 

The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 

An  Act  for  amending  the  Law  of  Marriage  in  Scot- 
land. [29th  July,  1856.] 

Whereas  it  is  expedient  to  amend  the  law  touching 
marriages  in  Scotland :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  After  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  fifty-six,  no  irregular 
marriage  contracted  in  Scotland  by  declaration,  ac- 
knowledgment, or  ceremony  shall  be  valid,  unless 
one  of  the  parties  had  at  the  date  thereof  his  or  her 
moil  place  of  residence  there,  or  had  lived  in  Scot- 
land for  twenty-one  days  next  preceding  such 
marriage ;  any  law,  custom,  or  usage  to  the  contrary 
notwithstanding. 

2.  If  any  persons  who  shall  have  contracted  an 
irregular  marriage  in  Scotland  after  the  day  and  year 
aforesaid  shall  within  three  months  thereafter  pre- 
sent a  joint  application  for  a  warrant  to  register  such 
marriage  to  the  sheriff  or  sheriff  substitute  of  the 
county  where  such  marriage  was  contracted,  and 
shall  prove  to  bis  satisfaction  that  they  have  been 
married  to  one  another,  and  that  one  of  them  had 
lived  in  Scotland  for  twenty-one  days  next  preceding 
soch  marriage,  o>r  had  his  or  her  usual  residence  in 
Scotland  at  the  date  thereof,  such  sheriff  or  sheriff- 
substitute  shall  certify  the  same  under  his  hand,  and 
shall  thereupon  grant  warrant  to  the  registrar  of  the 
parish  or  burgti  in  which  the  marriage  was  con- 
tracted, who  shall  forthwith  enter  such  marriage  in 
tiie  register  of  marriages  kept  by  him,  in  terms  of  an 
act  of  the  seventeenth  and  eighteenth  years  of  her 
present  Majesty,  chapter  eighty ;  and  any  certified 
copy  of  such  entry,  signed  by  such  registrar,  and 
which  such  registrar  is  hereby  required  and  em- 
powered to  give,  charging  for  the  same  the  sum  of 
five  shillings,  shall  be  received  in  evidence  of  such 
marriage,  and  of  such  residence  or  of  such  previous 
living  twenty-one  days  in  Scotland,  in  all  Courts  in 
tbe  United  Kingdom  and  dominions  thereunto 
belonging. 

3.  It  shall  not  be  lawful,  after  the  date  aforesaid, 
to  convict  any  parties  of  having  irregularly  con- 
tracted marriage,  unless  there  shall  be  adduced  to 
the  justice  or  justices  of  the  peace,  magistrate  or 
magistrates,  before  whom  the  complaint  against  such 
parties  has  been  brought,  sufficient  proof,  other  than 
the  acknowledgment  of  such  parties,  that  one  of  them 
bad  at  the  date  thereof  his  or  her  usual  residence  in 
Scotland,  or  had  lived  in  Scotland  for  twenty-one 
days  next  preceding  such  marriage ;  nor  shall  it  be 
lawful  for  any  registrar  of  births,  deaths,  and  mar- 
riages in  Scotland  to  register  any  marriage  under 
tbe  provisions  of  the  said  recited  act,  on  the  produc- 
tion of  an  extract  of  a  conviction  for  having  irregu- 
larly contracted  marriage,  unless  such  conviction 
ahall  bear  that  such  sufficient  proof  as  aforesaid  was 
*  adduced. 


NOTICES  OF  NEW  BOOKS. 


The  Magisterial  Formalist:  being  a  complete  collection 
of  Forms  and  Precedents  for  practical  use  in  all 
Cases  out  of  Quarter  Sessions,  and  in  Parochial 
Matters,  by  Magistrates,  their  Clerks,  and  Attorneys; 
withan  Introduction,  Explanatory  Directions,  Varia- 
tions and  Notes.    By  George  C.  Oke,  Assistant 
Clerk  to  the  Lord  Mayor  of  London,  Author  of 
"The  Magisterial  Synopsis,"  "The  Law  of  Turn- 
pike Roads,"  &a,  &c    2nd  Edition,  with  con- 
siderable   additions.       London :    Butterworths, 
1856. 
Since  the  publication  of  the  previous  edition  of  this 
work,  numerous  alterations  in  magisterial  law  have 
taken  place  materially  affecting  the  forms  of  pro- 
ceeding :  and  Mr.  Oke  has  embodied  them  in  the 
present  edition,  and  added  many  new  titles.     In 
various  parts  the  collection  has  been  remodelled  and 
enlarged,  and  several  improvements  effected  in  the 
arrangement  of  the  forms. 

After  an  able  introduction  and  explanatory  obser- 
vations on  the  provisions  in  the  statutes  as  to  forms 
of  proceeding — the  arrangement  of  the  collection  of 
precedents — and  the  manner  of  using  the  forms,  Mr. 
Oke  divides  the  contents  of  the  volume  in  the  follow- 
ing manner : — 

I.  Summary  convictions  and  orders ;  comprising — 
1st,  General  forms  or  outlines ;  2nd,  Special  forms 
of  statements  of  offences ;  3rd,  Forms  applicable  to 
the  offences  to  which  the  11  &  12  Vict  c  43,  does 
not  extend ;  4th,  Criminal  Justice  Act 

II.  Indictable  offences;  comprising^-lst,  General 
forms  or  outlines;  2nd,  Statements  of  indictable 
offences. 

III.  Other  proceedings  out  of  sessions;  comprising 
— 1st,  Forms  for  use  in  special  sessions  matters ;  2nd, 
Forms  for  use  in  matters  to  be  done  in  petty  sessions 
or  by  one  justice. 

At  the  suggestion  of  other  magistrates'  clerks,  Mr. 
Oke  has  prefixed  to  the  work  a  list  of  all  the  neces- 
sary forms  required  to  be  printed  or  purchased  for 
use  In  a  petty  sessional  division ,  and  we  doubt  not 
that  the  work  will  continue  to  receive  the  patronage 
of  the  magistrates,  their  clerks,  and  the  profession 
generally. 

Mr.  Oke's  "Magisterial  Synopsis,"  which  has 
passed  through  four  editions,  is,  we  understand,  again 
in  the  press  for  a  new  and  revised  edition. 

LAW  OF  COSTS. 


OF  8U1T  BT  MORTGAGEE  TO  ASCERTAIN  PRIOBITTKS 
ON  ESTATE. 

Certain  estates,  on  which  the  incumbrances  were 
very  numerous,  had  been  sold  under  a  power  of  sale, 
and  one  of  the  puisne  incumbrancers  instituted  a  suit 
against  the  other  mortgagees  and  some  of  the  pur- 
chasers, to  secure  the  surplus  fund,  and  ascertain  the 
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priorities  and  amounts  of  the  several  incumbrances. 
There  were  about  seventy  defendants,  and  on  a  re- 
ference to  chambers,  the  chief  clerk  certified  the 
priorities  of  six,  in  which  the  plaintiff  was  not  in- 
cluded, as  exceeding  the  fund  in  court. 

Upon  the  question  of  costs,  the  Master  of  the  Holla 
said,  "  I  hold  the  settled  role  and  practice  of  this 
court,  and  one  which  I  have  acted  on  in  a  great 
number  of  cases,  to  be,  that  in  a  suit  for  the  adminis- 
tration of  an  estate,  all  the  proper  and  necessary 
parties  are  paid  their  costs  in  the  first  instance,  and 
before  the  fund  is  administered.  But  where  the 
suit  is  by  a  mortgagee,  or  for  the  benefit  of  mort- 
gagees, to  ascertain  priorities  upon  an  estate,  or  upon 
a  fund  which  is  the  produce  of  the  estate  (after  pay- 
ment of  such  costs  as  may  be  proper  to  the  plaintiff 
in  the  first  instance,  where  all  persons  obtain  the 
benefit  of  the  suit),  the  costs  of  the  mortgagees  are 
added  to  their  mortgage  securities.  I  have  always 
considered  that  to  be  the  decision  in  White  v.  The 
Bishop  of  Peterborough,  Jacob,  402,  and  on  reading 
the  judgment,  I  find  nothing  in  it  to  contradict  that 
view  of  the  case.  It  does  not  appear  that  any  third 
incumbrance  appeared  on  that  occasion.  It  un- 
doubtedly appears,  from  a  report  of  a  former  stage  of 
the  case,  that  there  were  subsequent  incumbrances 
(3  SwansL  109)  ;  but  what  part  they  took  does  not 
appear,  and  all  that  was  asked  for  in  that  ease  was 
the  costs  of  the-  plaintiff.  Kenebel  v.  Scrqfton,  18 
Yes.  370,  is  referred  to  as  an  authority  for  the  pro- 
position that  the  costs  of  all  the  incumbrancers  are 
to  be  first  paid.  I  am  of  opinion  that  it  is  no 
authority  for  that  purpose." 

The  question  came  before  Vice-Chancellor  Wigrom 
in  Eejnoorth  v.  Heslop,  8  Hare,  486,  which  was  a 
creditor's  suit  The  mortgagee  came  in  under  the 
decree,  and  said  he  would  consent  to  a  sale  of  the 
property  free  from  incumbrances.  The  question  was, 
whether  the  costs  of  the  sale  were  to  be  paid  prior  to 
the  principal,  interest,  and  costs  of  the  mortgage, 
and  Sir  James  Wigram  determined  they  were  not, 
but  that  the  mortgagee,  who  was  no  party  to  the 
suit  and  had  merely  consented  to  the  sale  free  from 
incumbrances  for  the  benefit  of  the  estate,  was 
entitled,  out  of  the  purchase  money,  to  be  paid  his 
principal  and  interest  and  costs  in  the  first  instance. 
The  Vice-chancellor  refers  to  Kenebel  v.  Scrafton, 
and  says — "  If  Kenebel  v.  Scrafton  be  an  authority 
to  the  contrary  it  will,  as  far  as  my  experience  goes, 
be  found  to  have  been  overruled  in  practice,  for  which 
Upperton  v.  Harrison,  7  Sim.  444,  and  Aldridge  v. 
Westbrook,  5  Beav.  188,  are  authorities.  In  Tipping 
v.  Power,  1  Hare,  410,  I  had  occasion  to  consider, 
but  not  to  decide  this  point,  and  I  then  satisfied 
myself  that  the  mere  circumstance  that  a  mortgagee 
concurred  in  a  sale  would  not  deprive  him  of  the 
ordinary  right  of  a  mortgagee  as  to  costs.  There 
must  be  some  special  circumstances  to  produce  that 
effect 

"  I  refer  to  that  case  for  the  purpose  of  shewing 
that  it  is  a  mistake  to  suppose  that  the  case  of 
Kenebel  v.  Scrafton  establishes  such  a  proposition  as 
that  which  Mr.  Daniell  in  his  book  (3  Pract  1st  ed. 
18 — 62)  seems  to  have  considered.  Certainly  that 
has  not  been  the  practice,  as  far  as  I  am  aware, 
either  during  my  own  practice  at  the  bar  or  since  I 
have  had  to  administer  justice  from  this  seat 

With  respect  to  my  decision  is  Armstrong  v.  Storer, 
14  Beav.  535,  it  was  distinct  from,  and  is  perfectly 
reconcileable  with  Heptporth  v.  Heslop,  In  that  case, 
the  mortgagee  might,  if  he  had  pleased,  have  en- 
forced the  mortgage ;  but,  instead  of  that,  he  filed  a 


bill  for  the  administration  of  the  estate.  The  con- 
sequence, 1  said,  was,  that  as  ha  had  exercised  hk 
option,  and  adopted  that  course,  he  must  be  held  to 
have  done  so,  knowing  the  usual  rules  of  the  court, 
and  that  the  costs  of  the  administration  of  an  estate 
must  be  paid  in  the  first  instance,  and  before  he  was 
entitled  to  be  paid  his  mortgage  debt 

"  I  am  of  opinion,  in  this  case,  that  the  ntamtfr? 
must  be  allowed  his  costs  of  the  suit,  and  that,  after 
that,  the  costs  of  all  the  mortgagees  and  the  incem- 
brancers  must  be  added  to  their  securities;  that  b 
the  manner  in  which  this  fund  must  be  administered." 
Ford  v.  Earl  of  Chester/Ud,  21  Beav.  426. 

NOTES  ON  EQUITY  JURISDICTION 
IMPROVEMENT  ACT. 


BY    PRIVATE     CONTRACT     UKDEB 
ABSTRACT  OP  TITLE— -CONVEYANCING  COCK5EL. 


ix  property  had  been  directed  by  the  deotvto 
I  by  public  auction,  but  an  offer  bavcaf  hem 


Certain  j 

be  soldi. 

since  made  for  a  purchase  by  private  contact  the 

plaintiff,  who  was  mortgagee,  applied  to  taeTiee- 

ChanceUor  Stuart  to  dispense  with  laying  an  shsttiet 

of  the  title  before  the  conveyancing  counsel  aaas 

the  15  &  16  Vic  c  86,  s.  96. 

The  Lords  Justices  were  of  opinion  that  the  act  of 
Parliament  conferred  on  the  court  authority  to  exer- 
cise its  discretion  in  a  matter  of  this  descriptiuu,  asd 
directed  the  application  to  be  mentioned  again  to  the 
Vice-Chancellor. 

Gibson  v.  WooUord,  5  De  G.  M'N.  and  G.  8& 


AFFIDAVIT  8WOBH  BJSfjORR  NOTARY  PUBLIC. 

An  affidavit  was  sworn  before  Mr.  Allen,  a  notary 
public  at  Geneva,  in  the  county  of  Ontario,  in  the 
state  of  New  York,  America,  and  the  met  of  Mr. 
AHen  being  a  notary  public  and  that  credit  ought 
to  be  given  to  his  official  acts  was  certified  by  the 
British  consul  at  New  York  under  the  official  seal- 
There  was  also  an  affidavit  of  the  solicitor  in  the 
cause,  stating  that  he  had  applied  to  General  Camp- 
bell, the  American  consul  in  England,  who  informed 
him  that  notaries  public  in  the  United  States  were 
authorised  by  law  to  administer  oaths  in  any  law 
proceeding. 

The  Vice-Chancellor  Kwdersleg  considered  that  the 
case  was  not  within  the  15  &  16  Vict  c  86,  s.  22, 
and  refused  to  direct  the  affidavit  to  be  filed. 

The  Lords  Justices  said  that  the  affidavit  would 
have  been  sufficient  before  the  passing  of  the  new  act, 
and  that  as  there  appeared  to  be  nothing  in  the  act 
to  exclude  it,  it  ought  to  be  placed  on  the  file. 

Huggitt  v.  Iniff,  5  De  G.  M'N.  and  6.  910. 

ALTERATION  OF  COUNTY  COURT 
DISTRICTS, 


HENLEY-ON-THAMES. 

It  is  ordered  by  her  Majesty  in  Council  from  and 
after  the  25th  day  of  October,  1856,  that  the  parishes 
of  Henley-on-Thames,  Rotherfield  Grays,  BotherSeld 
Peppard,  Harpsden,  Shiplake,  Remenham,  Favter, 
Hambledon,  Medmenham,  Bix,  Pishill,  Swincombe, 
Pirton,  Watlington,  Nettlebed,  Hurley,  and  War- 
grave,  now  in  the  district  of  the  county  court  of 
Berkshire,  holden  at  Reading,  shall  cease  to  be  within 
the  district  of  the  said  court  holden  at  Reading,  and 
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tbft]]  form  the  district  of  a  county  court  of  Oxford- 
shire, to  be  holden  at  Henley-on-Thames,  and  a 
county -court  tor  the  purposes  of  the  acts  in  such 
order  recited  shall  accordingly,  from  and  after  such 
day,  be  held  at  Henley-on-Thames  aforesaid,  by  the 
name  of  "  The  County  Court  of  Oxfordshire,  holden 
at  Henley-on-Thames,"  for  the  said  parishes  of 
Henley-on-Thames,  Rotherfield  Grays,  Botherfield 
Peppard,  Harpeden,  Shiplake,  Remenham,  Fawley, 
Hambfedon,  Medmenham,  Bix,  Pishill,  Swincombe, 
Ptrton,  Watlington,  Nettlebed,  Hurley,  and  War- 
grave.  

AXBRIDGE. 

That  the  parishes  of  Wedroore,  Mark,  Chapel 
Allerton,  Weare,  Badgworth,  Biddisham,  East  Brent, 
South  Brent,  Burnham,  Berrow,  Banwell,  Christon, 
Loxton,  Compton-Bishop,  Winscombe,  Rowberrow, 
Shipham,  Axbridge,  Cheddar,  Nyland,  Butcombe, 
Bl&gdon,  Burrington,  Churchill,  Congresbury,  and 
the  Ville  of  Chjuterhouse-on-Mendip,  now  in  the 
district  of  the  county  court  of  Somersetshire,  holden 
at  ITeston-siiper-Mare,  shall  cease  to  be  within  the 
district  of  die  said  court  holden  at  Weston- 
super-Mare,  and  shall  form  the  district  of  a  county 
court  of  Somersetshire,  to  be  holden  at  Axbridge, 
and  a  county  court  for  the  purposes  of  the  acts  in 
such  order  recited  shall  accordingly,  from  and  after 
such  day,  be  held  at  Axbridge  aforesaid,  by  the  name 
of "  The  County  Court  of  Somersetshire,  holden  at 
Axbridge,*1  for  tlie  said  parishes  of  Wedmore,  Mark, 
Chapel  Allerton,  Weare,  Badgworth,  Biddisham, 
East  Brent,  South  Brent,  Burnham,  Berrow,  Ban- 
veil,  Christen,  Loxton,  Compton-Bishop, Winscombe, 
Rowberrow,  Shipham,  Axbridge,  Cheddar,  Nyland, 
Batcombe,  Blagdon,  Burrington,  Churchill,  Congres- 
bury, and  the  Ville  of  Charterhouse-on-Mendip. 

PONTYPRIDD. 

That  from  and  after  the  1st  day  of  November, 
1956,  the  county  court  now  holden  by  the  name  of 
"The  County  Court  of  Glamorganshire,  holden  at 
Newbridge,"  shall  be  holden  by  the  name  of  "  The 
County  Court  of  Glamorganshire,  holden  at  Ponty- 
pridd."   

HAVERFORDWEST. 

That  from  and  after  the  25th  day  of  October,  1856, 
the  county  court  of  Pembrokeshire,  known  by  the 
name  of  "  The  County  Court  of  Pembrokeshire, 
holden  at  Haverfordwest,"  shall  cease  to  be  holden 
at  Fishguard,  in  the  said  county  of  Pembrokeshire. 

ABERDARE. 

That  from  and  after  the  31st  day  of  October,  1856, 
so  mnch  of  the  district  of  the  county  court  of 
Glamorganshire,  holden  at  Newbridge,  as  is  included 
within  a  line  drawn  from  the  point  where  the  western 
boundary  of  the  plot  of  ground  numbered  in  the 
tithe  map  of  the  parish  of  Llanwnno,  2016,  joins  the 
southern  boundary  of  the  parish  of  Aberdare,  thence 
eastward  along  the  said  boundary  of  such  parish  till 
it  joins  the  western  boundary  of  the  parish  of  Merthyr 
Tydfil,  thence  southward  along  the  said  boundary  to 
the  southern  boundary  of  the  plot  of  ground  num- 
bered in  the  said  map  1497,  thence  westward  along 
the  boundary  of  the  said  plot,  and  thence  in  a  straight 
"Be  to  where  the  southern  boundary  of  plot  1964 
touches  the  river.  Cynon,  thence  along  the  centre  of 
^e  said  river,  and  then  across  the  same  to  the 
southern  boundary  of  the  plot  of  ground  numbered 

1703 ;  thence  westward  along  the  boundaries  of  plots 


1708, 1702,  across  the  adjoining  road  to  the  southern 
boundary  of  plot  1701,  thence  along  the  southern 
boundaries  of  plots  1701,  1698,  1697,  thence  along 
the  western  and  northern  boundary  of  the  plot  1697 
to  the  western  boundary  of  plot  1936,  thence  along 
the  said  boundary  of  plot  1936  to  the  south-western 
boundary  of  plot  1991,  thence  along  the  south- 
western boundary  of  plot  1991  to  the  southern  point 
of  plot  1932,  and  thence  to  the  south-western 
boundary  of  plot  1931,  and  thence  along  the  western 
boundary  of  the  same,  and  thence  along  the  northern 
boundary  of  the  said  plot  1931,  until  it  reaches  the 
western  boundary  of  plot  2016,  and  thence  along  the 
western  boundary  of  the  same  to  the  point  first  de- 
scribed, shall  cease  to  form  part  of  the  district  of  the 
county  court  of  Glamorganshire,  holden  at  New- 
bridge, and  shall  form  part  of  the  district  of  the 
county  court  of  Glamorganshire  holden  at  Aberdare. 

NEWBRIDGE. 

That  from  and  after  the  81st  day  of  October, 
1856,  so  much  of  the  parish  of  Ystradyfodwg  as  is 
now  within  the  district  of  the  county  court  of  Gla- 
morganshire, holden  at  Merthyr  Tydfil,  shall  cease 
to  be  within  the  district  of  the  said  court,  and  shall 
form  part  of  the  district  of  the  county  court  of  Gla- 
morganshire holden  at  Newbridge. 

ALTRINCHAM. 

That  from  and  after  the  25th  day  of  October, 
1856,  the  county  court  of  Cheshire  shall  cease  to  be 
holden  at  Knutsford,  and  the  parishes  and  places 
now  forming  the  district  of  the  county  court  of 
Cheshire  holden  under  the  name  of  "  The  County 
Court  of  Cheshire  holden  at  Knutsford,"  shall  be 
consolidated  with  and  form  part  of  the  district  of  the 
county  court  of  Cheshire,  holden  at  Altrincham,  and 
known  by  the  name  of  "The  County  Court  of 
Cheshire  holden  at  Altrincham." — From  the  London 
Gazette  of  24th  October. 

ANNUAL   REGISTRATION    OF   AT- 
TORNEYS. 

The  forms  of  declaration,  under  the  6  &  7  Vic. 
cap.  78,  may  be  had  on  application  at  the  office  of 
the  Incorporated  Law  Society,  Chancery-lane. 

The  members  of  the  profession  are  requested  to  be 
particular  in  filling  them  up,  either  by  themselves, 
their  partners,  or  their  London  agents,  to  send  them 
to  the  office  on  as  early  a  day  as  possible ;  and  to 
attend  to  the  following 

REGULATIONS. 

1.  No  declaration  can  be  acted  upon  which  does 
not  contain  all  the  particulars  required  by  the  act  of 
Parliament 

2.  Every  declaration  must  be  delivered  at  the 
office  six  days  before  a  certificate  can  be  granted. 

3.  No  certificate  will  be  delivered  out  till  Thurs- 
day, November  20th. 

4.  In  the  first  six  days,  commencing  on  November 
20th,  certificates  will  be  delivered  only  to  such 
London  agents  as  shall  in  due  time  previously  have 
sent  in  the  declaration  of  themselves  and  their  country 
clients,  accompanied  by  a  list  thereof  arranged  in 
alphabetical  order,  and  written  on  foolscap  paper 
boohwise. 

5.  These  six  days  to  be  appropriated  among  the 
London  agents  in  the  following  order : — The  letters 
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refer  to  the  initial  of  the  agent*  surname  or  that  of 

the  senior  partner  in  the  case  of  a  firm. 
Those  commencing  with — 

A  or  B Nov.  20 

C,  D,  E,orF  „     21 

G,  H,  I,  or  J    „     22 

K,L,M,N,0,orP „     24 

Q,R,or8 „     25 

T,  U,  V,  W,  X,  Y,  orZ „    26 

6.  On  every  day  subsequent  to  November  26th 
the  certificates  will  be  delivered  to  the  rest  of  the 
profession. 

7.  The  fee  of  2s.  3d.  for  issuing  each  certificate  is 
to  be  paid  on  taking  the  same  away. 

October,  1856. 

MR.  WARREN'S  CHARGE  TO  THE 
GRAND  JURY  AT  HULL. 


REVIEW  OF  TBS  ACTS  OF    LAST   SESSION. 

Tub  learned  recorder,  Samuel  Warren,  Esq.,  Q.  C. ; 
made  an  able  charge  to  the  grand  jury  of  Hull  at 
the  Michaelmas  General  Quarter  Sessions  on  Tuesday 
the  21st  October,  in  which,  after  some  introductory 
observations  on  the  state  of  the  calendar,  he  reviewed 
the  principal  statutes  of  the  last  session. 

"  Gentlemen  (he  said)  energetic  attempts  are 
being  made  at  this  moment  to  reduce  the  bulk  and 
simplify  the  structure  of  our  statute  law.  In  this 
direction  I  devoutly  hope  that  not  more  haste  than 
good  speed  will  be  seen ;  otherwise  we  shall  rue  tha 
result  for  many  a  long  day.  Something  has  been 
actually  effected,  during  the  last  session,  by  statute 
19th  and  20th  Vic.  c  64,  passed  solely  to  expunge 
from  the  statute-book  118  sleeping  statutes,  that  is, 
within  two  of  the  entire  number  of  public  statutes 
passed  during  the  last  session. 

"The  law  of  joint-stock  companies  it  has  been 
endeavoured  to  consolidate  and  amend  by  an  act 
which  I  hope  will  be  found  to  stand  wear  and  tear — 
Statute  19th  and  20th  Vic.  c.  47.  The  police  of 
counties  and  boroughs  has  been  the  subject  of  an  act 
of  extensive  and  important  operation,  the  19th  and 
20th  Vic  a  69,  the  jurisdiction  of  the  county  courts 
has  been  extended,  and  in  some  respects  remodelled, 
by  the  19th  and  20th  Vic.  c  108. 

"The  powers  of  the  church  building  commis- 
sioners have  been  transferred  to  the  ecclesiastical 
commissioners;  the  law  of  advowsons  amended,  by 
enabling  parishioners  and  others,  forming  a  numerous 
class,  to  sell  advowsons  held  in  trust,  and  applying 
the  proceeds  in  providing  parsonage  houses,  aug- 
menting small  livings,  and  for  other  beneficial 
purposes ;  and  better  provisions  have  been  made  for 
the  spiritual  care  of  populous  parishes,  and  forming 
separate  parishes,  by  three  acts — chapters  50,  55, 
104.  The  laws  of  marriage  in  England  and  Scotland 
have  been  amended  by  the  acts  19th  &  20th  Vic. 
cc  96  &  119 ;  the  administration  of  intestates' 
estates  has  been  rendered  uniform  by  statute  19  &  20 
Vict  c,  94. 

"The  good  government  and  extension  of  the 
University  of  Cambridge  sought  by  statute  19  th  and 
20th  Vic  c  88;  the  coast-guard  service  and  the 
manning  of  the  navy  stand  on  a  more  secure  footing 
by  statute  19th  and  20th  Vic.  c  83 ;  the  customs 
laws  are  amended  by  ohapter  75 ;  a  vice-president 
of  the  committee  of  council  on  education  is  appointed 
by  chapter  116;  the  electoral  law  of  Scotland 
elaborately  amended  by  chapter  58,  and  several 
other  highly-important  and  valuable  statutes  have 


been  passed  with  reference  to  Scotland  and  Ireland 
the  factories  acts  have  been  amended  by  chapter  3S, 
and  those  relating  to  the  duty  on  fire  insurance  by 
chapter    22 ;     that    relating   to    pawnbrokers,     by 
chapter  27. 

"  By  chapter  118,  valuable  facilities  are  afforded 
for  taking  evidence  in  relation  to  civil  and  cotamer- 
cial  matters,  pending  before  foreign  tribunals,  the 
act  coming  into  operation  as  soon  as  the  judges  bare 
framed  rules  and  orders  for  carrying  it  into  efect ; 
while  chapter  54,  as  I  pointed  out  last  session,  effects 
a  great  improvement  in  the  method  of  cUschargmg 
your  office  as  grand  jurymen,  at  once  imposing  cm 
you  a  responsible  duty,  and  relieving  us  Jtobb 
needless  interruption  in  the  discharge  of  oars. 

"By  statutes   19th  and  20th  Vic.   c   120,  am 
admirable  alteration  has  been  effected   in   the  law 
relating  to  settled  estates — one    equally    bold   ted 
beneficial ;   giving  the  courts  of  equity  ample  pever 
to  deal  with  a  difficulty  which  has  hitherto  required 
the  circuitous,  clumsy,  and  costly  interference  ef  (fas* 
legislature    in    private    family  settlements.      The 
statute  comes  into  operation  on  the  1st  of  Sfiveasfaer 
— and  I  confidently  anticipate  that  it  wifi  efect 
great  good,by  relaxing  the  stringency  of  aetdeaetfa 
of  property   made  with  the  best  intentions  ana  a* 
the    best  "advice,    but*  which    subsequent   events, 
impossible  to  have  been  forseen,  have  rendered  worse 
than  useless,  mischievous  and  oppressive   to  tha* 
intended  to  have  been    benefited    by    them.       It 
appears  to  me  impossible  to  overstate  the  benefits 
conferred  by  this  act,  if  it  be  carried  oat  by  the 
courts  of  equity  carefully  and  discreetly. 

"  Let  me  now  glance  at  three  short  statutes  ejec- 
ting salutary  and  extensive  changes  in  that  depart- 
ment of  the  law  more  directly  concerning  such  a  com- 
munity as  Hull.  First  of  all,  I  warmly  congratulate 
the  sailors,  and  all  interested  in  the  welfare  of  them 
and  their  families,  on  the  passing  of  statute  19th 
and  20th  Vict  c  41,  which  affords  great  induce- 
ments to  economy,  and  facilities  for  securing  to 
sailors  their  hard  earnings,  by  establishing  a  central 
savings  bank  for  seamen  in  London,  and  branch 
banks  at  all  our  principal  sea  ports,  at  any  of  which 
sailors  may  instantly  deposit  their  wage*  with 
complete  safety,  withdraw  the  whole  or  any  portion 
at  any  port  they  please,  receive  interest  on  their 
deposits,  and  in  the  event  of  death,  both  principal 
and  interest  will  be  banded  over  at  once  to  their 
families.  The  wives,  widows,  and  children  of 
seamen  are  also  liberally  allowed  to  open  accounts 
on  the  same  terms ;  and  sailors  may  deposit  money 
for  their  children,  which  those  children,  if  above 
14  years  old,  may  draw  out  as,  and  when,  they 
require  it  Is  not  this  better  than  expending  the 
money  hardly  earned  in  a  voyage  round  the  globe, 
in  a  first  day  or  night's  profligacy  ashore  ?  la  them 
a  sessions  here  at  which  we  have  not  the  and  doty 
of  dealing  with  such  cases,  and  seeing  the  poor 
foolish  sailor  driven  back,  ashamed  of  himself;  and 
a  beggar,  again  to  the  wide  ocean,  leaving  often  his 
wife  and  family  beggared  and  heart-broken  ?  Let 
him  now,  however,  only  make  the  Board  of  Trade 
his  bankers,  instead  of  scattering  his  earnings  among 
crimps  and  thieves,  and  in  brothels,  and  beer  and 
gin  shops,  and  he  may  take  ship  again,  light- 
hearted,  and  with  a  smile  reflecting  God's  approval, 
while  he  dashes  a  tear  from  his  eye  at  parting  with 
a  happy  and  affectionate  family.  The  legislator© 
has  done  its  duty,  and  let  our  gallant  seaman  do 
his,  and  let  you  and  me,  gentlemen,  be  spared  the 
pain  of  seeing  him  stand  either  here,  or  there — 
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beside  me  here,  or  before  me  there — in  the  witness 
box,  or  at  the  bar — as  prosecutor  or  as  prisoner, 
publicly  telling,  when  sobered  and  ashamed,  the 
wretched  story  of  his  folly  and  guilt !" 

u  Gentlemen,  by  another  act  (chapter  26),  a 
banker's  cheque,  bearing  across  its  face,  in  written  or 
stamped  letters,  the  name  of  a  banker ;  or  the  words 
"and  company,"  either  in  lull,  or  abbreviated,  is 
sow  payable  only  to  or  through  some  banker ;  which 
the  statute  I  think  truly  recites  will  conduce  to  the 
ease  of  commerce,  the  security  of  property,  and  the 
prevention  of  crime. 

"  Another  act  is  chapter  97 ;  and  I  recommend 
the  careful  study  of  it,  not  only  to  the  professional 
lawyers  of  Hull,  but  to  all  engaged  in  trade  and 
commerce,  for  it  effects  great  changes  in  mercantile 
laic.  First  of  all,  it  makes  it  no  longer  necessary 
that  a  written  guarantee  should  state  the  considera- 
tion on  which  it  was  given,  and  which  may  now  be 
proved  by  word  of  mouth.  Again,  a  guarantee 
given  to,  or  for,  a  firm,  ceases  to  be  binding  after  a 
change  in  any  one  or  more  of  its  members,  unless  the 
contrary  be  the  expressed  or  necessarily  implied 
intentions  of  the  parties ;  and  every  surety  paying 
his  principal's  debt  is  entitled  to  the  immediate  and 
fullest  advantages  of  all  securities  then  held  by  the 
creditor;  in  whose  place  the  surety  is  thenceforth  to 
stand.  Again — a  written  acceptance  on  the  bill  is 
now  necessary  in  all  bills  of  exchange,  whether 
inland  ox  foreign ;  and  bills  and  notes  drawn  in  any 
part  of  the  United  Kingdom,  or  the  channel  islands 
and  islands  adjacent,  within  the  Queen's  dominions, 
and  payable  there,  are  henceforth  to  be  deemed 
inland  bills,  but  without  affecting  the  stamp  duties. 
And  as  to  the  rights  and  remedies  of  those  who  have 
done  repairs  to  Mips,  or  furnished  supplies  for  them, 
every  port  in  the  Unitad  Kingdom,  the  channel 
islands,  or  other  adjacent  islands  within  the  Queen's 
dominions,  is  to  be  deemed  a  home  port  Important 
improvements,  also,  are  effected  in  the  Statutes  of 
limitations,  and  others  relating  to  the  law  of  debtor 
and  creditor,  principal  and  agent,  and  co-contractors, 
and  co-debtors,  whether  liable  jointly  only,  or 
jointly  and  severally. 

**  Another  valuable  section  protects  persons  bond 
Jide,  and  for  a  valuable  consideration,  acquiring  a 
title  to  goods,  against  writs  of  execution  against  the 
seller,  provided  the  buyer  had  no  notice  that  any 
writ  was  in  the  hands  of  the  sheriff,  unexecuted. 
Finally,  singularly  stringent  provisions  are  made  by 
this  act  to  enforce  the  specific  delivery  of  goods 
contracted  to  have  been  delivered,  for  a  price  in 
money.  A  jury  will  henceforth  have  to  say  (under 
the  direction  of  a  judge)  what  are  the  goods  remain- 
ing undelivered,  and  what  the  plaintiff  would  have 
had  to  pay  if  they  had  been  delivered  according  to 
contract ;  as  well  as  what  damages  he  would  have 
been  entitled  to  receive,  if  the  goods  should,  or 
should  not,  be  afterwards  delivered,  in  conformity 
with  the  act ;  which  provides  that  the  judge  may 
order  execution  to  issue  for  the  goods,  on  payment 
of  the  sum  due,  without  giving  the  defendant  the 
option  of  retaining  them,  as  payment  of  the  damages ; 
and,  if  the  goods  cannot  be  found,  then  all  the  lands 
and  chattels  of  the  defendant  within  the  jurisdiction 
of  the  sheriff  are  to  be  distrained  till  the  delivery  of 
the  goods ;  or,  iU  the  plaintiff  prefer  it,  the  sheriff 
must  realise  the  assessed  value,  or  damages,  out  of 
the  defendant's  goods. 

"Gentlemen,  even  as  far  as  I  have  gone,  and 
assuring  you  that  I  have  necessarily  omitted  from 
my  view  perhaps  80  or  90  out  of  120  acta  of  the 


last  session— I  think  we  shall  be  entitled  to  say, 
looking  solely  at  the  record  of  the  statute-book,  to 
which  I  strictly  confine  myself  here — that  parliament 
has  not  been  idle  during  the  last  session ;  and, 
speaking  solely  as  an  administrator  of  the  law,  I 
deprecate  excessive,  far  more  anxiously  than  defi- 
cient, legislative  action,  in  matters  of  such  magnitude 
as  those  which  I  have  just  been  laying  before  you. 
Inconsiderate  legislation  serves  only  to  plunder  the 
public  and  enrich  lawyers,  whether  they  will  or 
not!" 

The  honourable  and  learned  member  then  enlarged 
with  much  eloquence  on  the  code  of  reformatory 
procedure,  and  the  means  adopted  for  the  moral  and 
social  improvement  of  the  people,  and  especially  the 
education  and  correction  of  juvenile  offenders. 

OPINIONS  OF  THE  PRESS  ON  LEGAL 
EXAMINATIONS. 


THE   BAR  AND  THE   ATTORNEYS. 

Subjects  of  discussion  seem  to  recur  with  the 
seasons.  Until  changes  are  effected — until  reforms 
are  accomplished — it  is  the  duty  of  the  journalist  to 
keep  them  before  the  eyes  of  the  public,  to  repeat 
again  and  again  the  arguments  in  favour  of  the 
proposed  improvement,  with  fresh  illustrations  if 
possible,  and  to  answer  such  objections  as  seem  to 
carry  most  weight  with  them.  If  the  fashion  of  the 
world  prevents  us  from  levelling  abuses  with  one 
single  blow,  let  us  imitate  the  slower,  but  not  less 
certain,  process  of  the  dropping  water,  whose  per- 
tinacious touch  hollows  even  the  "  everlasting  flint." 

We  are  again  on  the  eve  of  term ;  the  lawyers  are 
hurrying  back  from  their  sea-side  reveries,  their 
Paris  gaieties,  or  sporting  idleness.  The  Temple 
begins  to  assume  its  look  of  monotonous  activity, 
and  parchment-faced  creatures,  armed  with  dull- 
looking  papers,  begin  to  people  its  deserted  walks. 
The  judges  are,  no  doubt,  beginning  to  rub  their 
eyes  as  they  awaken  out  of  their  vacation  slumbers. 
And  youths  about  the  age  of  discretion  are  busy 
searching  for  lodgings,  where  in  the  foggy  November 
evenings  their  anxious  parents  at  home  picture  them 
cutting  up  the  leaves  of  their  new  Blackstone,  or 
mastering  the  enigmas  of  Feame's  Contingent 
Remainders.  In  a  few  days,  in  short,  the  courts  will 
be  sitting,  the  barristers'  chambers  will  be  open,  and 
the  legal  professors  will  have  resumed  their  functions. 

Nor  should  we  forget  that  this  also  is  the  season 
at  which  the  board  of  examiners  for  the  admission 
of  attorneys  and  solicitors  holds  it  sittings ;  and,  if 
we  are  rightly  informed,  the  approaching  examina- 
tion presents  features  of  peculiar  interest,  for  we 
understand  that  some  sort  of  certificates  of  merit  are 
to  be  awarded,  so  that  the  able  and  diligent  student 
may  entitle  himself,  not  only  to  a  certificate  of 
competency,  but  to  a  certificate  of  having  passed 
with  distinction.  In  other  words,  the  Law  Institu- 
tion seems  to  have  taken  the  first  step  towards  the 
introduction  of  a  class  list  into  their  examination. 
This,  surely,  is  in  the  right  direction,  and  we  have 
no  doubt  that  it  will  stimulate  young  students  to 
renewed  activity. 

We  wish  we  could  discern  any  signs  of  a  similar 
sort  in  the  benchers  of  the  inns  of  court.  As  yet 
there  is  no  examination  imperatively  required  of 
any  candidate  for  the  degree  of  a  barrister.  Lec- 
tures are  established,  prizes  are  offered,  certificates 
of  merit  are  granted ;  but  it  is  quite  possible,  and 
indeed  it  is  the  usual  practice,  to  coll  men  to  the  bar 
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without  applying  any  test  for  the  purpose  of  ascer- 
taining whether  they  know  the  meaning  even  of  the 
term  "  fee-simple."  It  is  certainly  extremely  diffi- 
cult to  understand  this  practice.  Of  old  it  certainly 
was  not  so ;  indeed,  the  very  forms  still  followed  at 
LincolnVinn  show  that  examination  was  a  reality. 
Nor  is  the  English  plan  of  eating  yourself  into  a 
lawyer  sanctioned  by  the  practice  of  any  nation  on 
the  face  of  the  earth — nay,  even  in  this  anomalous 
country  of  ours,  there  is  nothing  whatever  analogous 
to  such  an  absurdity  in  any  of  the  other  learned 
professions.  England  and  Ireland  enjoy  the  distinc- 
tions of  possessing  amongst  the  body  of  lawyers  a 
certain  class  who  have  imbibed  their  title  of  lawyer 
through  their  bellies.  Now  there  are  two  favourite 
arguments  in  defence  of  this  state  of  things  which 
are  by  some  deemed  unanswerable. 

In  the  first  place,  it  is  said  to  be  of  immense 
importance  that  there  should  be  the  sons  of  country 
gentlemen  among  the  law  students.  They  give  such 
a  gentleman-like  tone  to  the  profession.  They  come 
sometimes  to  the  chambers  of  their  tutor  in  the 
Temple ;  and  although  they  prefer  discussing  the 
merits  of  the  newest  actress  to  the  newest  case  in  the 
Queen's  Bench,  still  they  throw  an  air  of  refinement 
over  the  musty  monotony  and  vulgar  narrowness  of 
the  tutor's  chambers.  Then  they  go  down  to  the 
country.  They  meet,  perhaps,  at  quarter  sessions 
dinners  the  very  men  whom  tbey  saw  in  chambers, 
and  who  are  now  the  leaders  of  the  sessions  bar. 
They  have  some  recollections  in  common  with  them. 
Though  these  quondam  students — now  become 
justices  of  the  peace — don't  know  any  law,  still  they 
have  imbibed  something  of  the  legal  mode  of 
looking  at  a  question ;  and  at  all  events  they  are 
disposed  to  regard  with  something  like  toleration  the 
man  who  earns  his  bread  by  every-day  work.  Now 
all  this  is  surely  a  tissue  of  garrulous  imbecility.  It 
is  the  argument,  not  of  country  gentlemen,  but  of 
the  benchers  of  the  inns  of  court.  Their  secret 
ground  for  facilitating  admissions  to  the  bar  is 
shrewdly  suspected  to  be,  not  any  philosophic  desire  to 
encourage  idle  young  squires  to  become  legal  pupils, 
but  the  somewhat  less  lofty  desire  to  increase  their 
funds  by  the  fees  demanded  of  those  on  their  books.  So 
far  are  the  majority  of  country  gentlemen  from 
adopting  the  puerile  fallacy  propounded  by  the  sordid 
sages,  that  we  have  reason  to  know  they  warmly 
repudiate  any  such  notions. 

The  object  that  any  sensible  man  has  in  sending 
his  son  up  to  London  to  a  barrister's  chambers  is, 
that  he  may  read  law  in  a  serious  way.  His  own 
experience  has  taught  the  father  the  advantages  of  a 
knowledge  of  the  principles  of  law,  whether  he 
continues  to  reside  at  his  place,  or  aspires  to  a  seat 
in  Parliament  He  knows  well  enough  the  danger 
which  surrounds  any  young  man  just  released  from 
college  amidst  the  thousand  temptations  of  this 
modern  Babylon.  Therefore,  so  far  from  desiring 
to  see  every  restraint  removed — every  incitement  to 
intellectual  exertion  cut  off— it  is  his  wish  rather  to 
see  some  at  least  of  those  tests  retained,  by  which  he 
may  know  whether  his  son  devotes  any  considerable 
portion  of  his  time  to  reading  and  reflection.  It 
may,  indeed,  be  said,  that  any  father  may  insist 
upon  his  son  presenting  himself  at  the  examination ; 
but  experience  shows,  that  unless  an  examination 
is  made  imperative,  to  insist  upon  this  is  very 
difficult,  if  not  practically  impossible. 

But  there  ib  another  view  of  this  subject.  It 
is  sometimes  urged  by  those  who  advocate  a  com- 
pulsory examination  that  the  public  have  a  right 


to  know  whether  those  persons  wto  style  them- 
selves barristers  are  instructed  in  their  profess*. 
In  the  case  of  attorneys  or  physicians  this  is  deemed 
reasonable.  Why  does  not  the  same  principle  ipply 
to  barristers  ?  To  this  the  approves  answer  b  tail 
the  barrister  stands  upon  a  special  ground.  The 
attorney  advisee  his  client  in  his  own  room,  be 
manages  his  aflsira,  he  deals  with  bit  property  in 
private;  and,  until  the  poor  client  is  rained  by 
negligence,  ignorance,  or  deliberate  fraud,  000% 
is  heard  of  the  attorney.  The  relation  in  wkka 
the  attorney  stands  to  his  client  n  bo  dose,  loood- 
dential,  that  a  client  ought  to  have  some  method 
of  ascertaining  whether  the  attorney  n  fit  to  tnssaet 
his  business.  So  it  is  with  the  surgeon  and  phjs- 
cian.  The  damage  which  they  may  do,  t&  injuy 
which  a  man  may  suffer  at  their  bands,  is  soteniNe, 
that  it  is  clear  they  ought  to  be  faimshed  vidi  a 
certHcate  of  knowledge.  The  unfortaiate  pern 
who  meets  with  an  acssaent,  or  raUs  in,  hssaotiae 
to  inquire  into  whether  an  uncertificated  penn  to 
the  requisite  knowledge  of  medicine, 
the  public  have  sanctioned  compulsory  < 
tions  in  the  case  of  medical  men  and  attonea.nd 
therefore  such  examinations  are  property  sited 
on.  But  the  case  of  a  barrister  ii  ▼erydiftMR. 
He  must  appear  in  open  court  He  sjast&pkj 
his  knowledge  before  a  judge— generally  an  ontwtt 
lawyer — who  will  at  once  detect  the  ignorance  cf 
counsel  Hence  we  are  told  it  is  impeeabfe  to 
suppose  that  ignorant  barristers  can  long  de*h?e 
the  public,  because  they  will  at  ence  be  openly 
exposed. 

This,  however,  is  a  simple  mis-tteteneat  It 
indeed,  it  were  true  that  aU  business  transacted  by 
barristers  was  conducted  in  open  court,  there  might 
be  something  in  the  argument  But  the  fart » 
that  a  very  small  proportion  of  a  barrfcter's  basine* 
is  conducted  thus  openly.  Two  branches  of  the 
profession— the  special  pleaders  and  the  convey- 
ancers—never go  into  court  at  all;  aadsometima 
the  junior  counsel,  who  is  responsible  tar  the  eocdnrt 
of  the  prior  steps  of  the  case,  is  not  heard  in  essrt. 
What  proportion,  let  us  ask,  does  the  number  of 
cases  in  court  bear  to  the  number  of  cases  for  opinio. 
of  conveyances  of  large  property,  or  the  thoastM 
matters  which  are  done  in  a  barrister's  ^^ 
and  yet,  upon  such  matters  as  these—  transcw 
in  private— men's  rights  are  determined,  rewlntt» 
to  take  or  to  refrain  from  legal  proceeds  « 
adopted,  enormous  possessions  are  transferred.*^ 
vast  sums  are  paid.  That  such  matters  as** 
should  be  conducted  with  knowledge,  prompti^ 
and  economy,  is  quite  as  essential  as  thattfc* 
gentlemen  who  argue  cases  in  court  should  »» 
with  learning.  And  yet  it  is  notorious  that  *» 
class  of  lawyers  who  transact  the  one  sort  ofbuaosji 
is  quite  distinct  from  those  who  transact  the  ctw 
sort.  If  the  vigilance  of  the  Bench  is  required  to 
ensure  knowledge  on  the  part  of  those  who  fig» 
in  court,  what  means  are  there  to  ensure  knowMF 
on  the  part  of  those  who  transact  hwue»  » 
chambers  ?  For  these  at  least  the  test  of  *J  ^ 
nation  is  imperatively  needed.— From  the  iW? 
News,  October  28rd. 

SELECTIONS  FROM  CORRESP0XDEXCE. 

UNDUE  CHARGES  OF  CKMETBHY  COMWXItt 


Nearly  a  quarter  of  a  century  ago  an 


set  of* 


Legislature  was  passed  for  establishing  a  centftoT 
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r)  m  wkiah  the  corrent  year  of  the  tenancy 
would  expire. 

I  am  not  aware  that  there  is  any  difference  between 
nursery  ground,  in  which  immense  numbers  of  trees 
are  planted,  and  grass  land,  as  regards  notice  to  quit, 
although  the  tenant  considers  that  he  is  entitled  to 
two  or  three  years'  notice  to  quit  the  nursery  pre- 
mises, according  to  the  custom  of  the  trade.        C. 


"  ^  s,rein. 

.    \  *  to  vest 

9.         m  .perpetuity, 

-«  mag  be  bg  the 
jng  payable  on  the 
«  /«,  and  subject  to  such 

*  ame  be  made  by  the  com- 

pulation of  the  said  cemetry 

-aIs  have  purchased  ground  in  the 

the  purpose  of  constructing  a  family 

a  cost  of  some  £1,000  an  acre,  and  numer- 

*arte  hare  been  built  accordingly,  at  an  expense 

.  £HM),  or  perhaps  £150.    The  charge  for  ground 

u  9s  per  square  foot ! 

They  are,  however,  astounded  at  a  demand  being 
made  by  the  company  of  £5  5s.  on  the  interment  of 
<wy  adult  in  their  own  property,  considering  it  an 
unreasonable,  if  not  an  extortionate,  demand — a  pay- 
ment they  never  contemplated  on  their  purchase  of 
the  ground. 

Sorely  Parliament  never  contemplated  allowing 
companies  to  charge  ad  libitum,  and  they  must  have 
meant  that  the  charge  should,  in  all  cases,  be  rea- 
sonable, which  that  in  question  is  clearly  not 

At  all  events,  the  stringent  powers  conferred  shew 
the  necessity  of  the  appointment  of  an  efficient  in- 
dividual to  control  and  correct  these  enormities. 

Are  the  companies  justified  in  charging  a  snm  of 
£5  fr.  for  the  interment  of  every  adult,  or  would  a 
court  rf  law  limit  the  charge  to  a  reasonable  sum  ? 

Amicus. 


VALIDITY  OF  NOTICE  TO  QUIT. 

A.,  a  nurseryman  and  market  gardener,  holds  his 
nursery  and  garden  ground  of  B.,  at  a  certain  annual 
rent,  which  be  pays  half-yearly.  There  is  no  agree- 
ment in  writing.  The  tenancy  commenced  many 
yean  ago  at  Michaelmas. 

At  10  a.m.  on  Hichaehnas-day  last,  Jl  received 
the  subjoined  notice  from  B. : — 

'*  I  hereby  give  you  notice,  and  require  you  to 
quit  and  deliver  up  to  me  the  possession  of  the  land, 
buildings,  and  hereditaments  you  hold  of  me  as 
taunt,  situate  in  the  parish  of  ,  in  the  county 

of  ,  at  the  expiration  of  the  year  of  your 

tenancy,  which  shall  expire  at  or  next  after  the  end 
of  one  half-year  from  the  date  hereot  Dated  this 
29th  September,  1856.  "  B." 

Is  this  a  good  notice  to  quit  at  Michaelmas,  1857, 
or  at  what  other  time? 

I  have  some  recollection  of  a  case  at  the  Sussex 
Assizes,  above  twenty  years  ago,  wherein  the  judge, 
discarding  these  general  notices,  held  that  a  specific 
™fr  corresponding  with  the  holding,  mnst  be  stated 
w  the  notice  to  quit  In  that  case,  if  I  mistake  not, 
the  fact  was,  that  a  notice  had  been  given  to  quit  in 
Pnmtf  terms  on  the  day  (without  naming  it  spe- 


COPTHOLD  NOTICE  TO  QUIT. 

C,  who  holds  of  D.  a  house  from  Lady-day,  as  a 
yearly  tenant,  received,  on  the  morning  of  29<A  Sep- 
tember, a  notice  to  quit  at  Lady-dag. 

C.  contends  that  he  is  entitled  to  haffa  gear's  no- 
tice to  quit,  irrespective  of  the  usual  quarter  days 
that  is  to  fall,  half  of  865  days  being  188 ;  and  in- 
asmuch as  there  are  only  177  days  from  Michaelmas- 
day  to  Lady-day,  he  considers  the  notice  insufficient. 

Is  the  notice  valid  or  not  ?  Cms. 


LIST   OF  LOCAL  AND   PERSONAL 
ACTS, 

DECLARED    PUBLIC,   AND    TO    BE    JUDICIALLY 

NOTICED. 

19  &  20  Vict 

1.  An  Act  to  enable  the  London  Dock  Company  to 

raise  a  further  Sum  of  Money. 

2.  An  Act  for  supplying  with  Gas  the  townships  of 

Knottingley  and  Ferrybridge  in  the  West  Riding 
of  the  County  of  York. 
8.  An  Act  to  extend  the  Period  limited  for  the  Ex- 
ercise of  the  Powers  of  the  Colonial  Bank ;  and 
for  other  Purposes. 

4.  An  Act  for  lighting  with  Gas  the  Borough  of 

Weymouth  and  Melcombe  Regis,  and  its  Neigh- 
bourhood, in  the  County  of  Dorset;  and  for 
other  Purposes. 

5.  An  Act  for  vesting  in  the  Mayor,  Aldermen,  and 

Burgesses  of  the  Borough  of  Liverpool  the 
Undertaking  of  the  Chorley  Waterworks  Com- 
pany, and  for  other  Purposes. 

6.  An  Act  for  incorporating  the  Lancaster  Gaslight 

Company,  and  extending  their  Powers,  and  for 
authorising  additional  Works,  and  the  raising 
of  further  Moneys ;  and  for  other  Purposes. 

7.  An  Act  to  enable  the  Haslingden  and  Rawtenstalf 

Waterworks  Company  to  raise  a  further  Sum  of 
Money,  and  for  other  Purposes. 

8.  An  Act  to  enable  the  Southport  Waterworks 

Company  to  raise  a  further  Sum  of  Money,  and 
for  other  Purposes. 

9.  An  Act  for  the  better  supplying  with  Gas  the 

Parish  of  Gainsborough  in  Lincolnshire. 

10.  An  Act  for  enabling  the  Company  of  Proprietors 
of  Lambeth  Waterworks  to  raise  further  Money, 
and  for  other  Purposes. 

11.  An  Act  for  effecting  certain  Alterations  in  the 

Works  of  the  Tidal  Harbour  of  Victoria  Dock 
at  Dundee,  and  for  other  Purposes  in  relation  to 
the  Harbour  of  Dundee. 

12.  An  Act  to  enable  the  Lincoln  Waterworks  Com- 

pany to  raise  a  further  Sum  of  Money. 
Id.  An  Act  for  granting  further  Powers  to   the 
Heywood  Gaslight  and  Coke  Company. 

14.  An  Act  for  the  incorporating  of  the  Milford 

Railway  Company,  and  for  the  making  of  the 
Milford  Railway  in  the  County  of  Pembroke. 

15.  An  Act  to  enable  the   Eastern  Counties  and 
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17. 


18. 


19. 


21 


22, 


28. 


24. 


London  and  Blackwall  Railway  Companies  to 
raise  a  further  Sam  of  Money  for  the  Purposes 
of  the  London,  Tilbury,  and  Southend  Extension 
Railway ;  to  amend  the  Acts  relating  to  such 
Undertaking;  and  for  other  Purposes. 

16.  An  Act  for  making  a  Railway  from  the  Wilts, 
Somerset,  and  Weymouth  Railway,  near  Frome, 
to  Shepton  Mallett  in  the  County  of  Somerset 
An  Act  to  confirm  an  Award  for  the  Settlement 
of  Matters  in  difference  between  the  University 
and  Borough  of  Cambridge,  and  for  other  Pur- 
poses connected  therewith. 
An  Act  to  enable  the  Ulster  Railway  Company 
to  subscribe  towards  the  Undertaking  of  the 
Portadown  and  Dungannon  Railway  Company, 
and  to  authorise  certain  Arrangements  between 
the  said  Companies,  and  for  other  Purposes. 
An  Act  for  supplying  with  Water  the  Town  of 
Filey  and  the  Environs  and  Neighbourhood 
thereof,  and  other  Places  in  the  East  and  North 
Ridings  of  the  County  of  York,  and  for  autho- 
rising the  Purchase  of  the  Filey  Gasworks,  and 
for  supplying  the  said  Town  with  Gas ;  and  for 
other  Purposes. 

20.  An  Act  to  empower  the  Wakefield  Gaslight 
Company  to  raise  a  further  Sum  of  Money. 
An  Act  for  incorporating  the  Worksop   Gas 
Company. 

An  Act  to  amend  and  extend  the  Provisions  of 
"The  Llanidloes  and  Newtown  Railway  Act, 
1853."  and  to  enable  the  Llanidloes  and  New- 
town Railway  Company  to  make  certain  De- 
viations in  their  authorised  Line  and  Levels, 
and  for  other  Purposes. 

An  Act  to  confer  further  Powers  on  the  Boston 
Gaslight  and  Coke  Company. 
An  Act  to  enable  the  East  of  Fife  Railway 
Company  to  make  a  Deviation  in  the  Line  of 
their  Railway,  and  for  other  Purposes. 

25.  An  Act  for  continuing  the  Term  and  amending 
and  extending  the  Provisions  of  the  Act  relating 
to  the  Leicester  and  Welford  Turnpike  Road,  in 
the  Counties  of  Leicester  and  Northampton. 

26.  An  Act  for  more  effectually  paving,  cleansing, 

lighting,  and  otherwise  improving  the  Town  of 
Gravesend  in  the  County  of  Kent 

27.  An  Act  to  enable  the  Scarborough  Waterworks 

Company  to  raise  a  further  Sum  of  Money,  and 
to  extend  the  Limits  for  the  Supply  of  Water, 
and  to  amend  the  Provisions  of  the  Act  relating 
to  such  Company. 

28.  An  Act  to  repeal  the  Acts  relating  to  the  Sleaford 

and  Tattershall  Turnpike  Road,  and  to  make 
other  Provisions  in  lieu  thereof. 

29.  An  Act  to  confer  further  Powers  on  the  Bath 
Gaslight  and  Coke  Company. 

An  Act  to  confer  further  Powers  on  the  Chelten- 
ham Gaslight  and  Coke  Company. 
An  Act  for  continuing  the  Term  and  amending 
the  Provisions  of  the  Act  for  making  and  main- 
taining a  Turnpike  Road   from   the  Town  of 
Crowland  in  the  County  of  Lincoln  to  the  Town 
of  Eye  in  the  County  of  Northampton. 
An  Act  to  extend  the  Municipal  Boundaries  of 
the  City  of  Edinburgh,  to  transfer  the  Powers  of 
the  Commissioners  of  Police  to  the  Magistrates 
and  Council,  and  for  other  Purposes  relating  to 
the  Municipality  of  the  said  City. 
An  Act  to  authorise  the  Cork  and  Youghal 
Railway  Company  to  extend  their  Railway  into 
Cork,  and  for  other  Purposes. 
34.  An  Act  for  altering  the  Name  of  the  Banbridge, 


80. 


81. 


32. 


33. 


Newry,  Dublin,  and  Belfast  Junction  Bauwaj 
Company  to  the  Name  "  The  Banbridge  Junc- 
tion Railway  Company,"  for  increasing  thar 
Capital  and  extending  their  Pottos,  ud  for 
other  Purposes. 

35.  An    Act    for    enlarging    and   improving  tit 

Justiciary  Court  House,  and  Court  Hoqki  vA 
Public  Buildings  of  the  City  of  Glasgow  ud 
County  of  Lanark,  for  erecting  additional 
Buildings,  for  amending  the  Act  reknag 
thereto,  and  for  other  Purposes. 

36.  An  Act  for  making  better  Provision  formpplvi^ 

the  Districts  of  Dewsbury,  Batley,  and  Hack- 
mondwike  with  Water,  and  for  confirming  u 
Agreement  between  the  Local  Boards  of  Heauh 
of  those  Districts ;  and  for  other  Purpose*. 

37.  An  Act  for  the  Continuance  and  Regulation  d 

the  Kettering  and  Newport  Pagnell  Torujah 
Road  Trust. 

38.  An  Act  to  amend  the  Provisions  and  extend  the 

Limits  of  the  Act  relating  to  the  City  of  Croat? 
Gaslight  Company. 

39.  An  Act  to  authorise  the  making  of  afoapa? 

Road  from  the  Township  of  Thornfe?  to 
Middlesbrough  in  the  North  Riding  of  the 
County  of  York,  with  a  Bridge  over  a  (wk or 
Arm  of  the  River  Tees,  and  for  other  Par?*4. 

40.  An  Act  to  authorise  the  making  of  a  Railny 

from  the  Great  North  of  Scotland  Baflwajte 
Alford  in  the  County  of  Aberdeen,  to  be  caDcd 
*•  The  Alford  Valley  Railway." 

41.  An  Act  to  amend  "The  Saint  Ires  andW*t 

Cornwall  Junction  Railway  Act,  1853." 

42.  An  Act  to  make  further  Provision  for  supply^ 

with  Water  the  Borough  of  Shrewsbury* u* 
County  of  Salop. 

43.  An  Act  to  amend  an  Act  passed  in  the  7th  a* 

8th  Years  of  the  Reign  of  Hi*  late  JUjestv 
King  George  the  Fourth,  intituled  an  Actio 
alter,  amend,  and  enlarge  the  Powers  and  re- 
visions of  an  Act  relating  to  the  HW  b* 
Barnsdale  through  Pontefract  to  Thwaiw  Wt 
near  Leeds  in  the  West  Riding  of  the  Ca^y 
of  York,  and  to  continue  the  Term  tberrt* 
granted.  _, 

44.  An  Act  for  regulating  the  Capital  of  the  H* 

wood,  Preston,  and  West  Riding  to** 
Railway  Company,  for  making  further  Fw** 
with  respect  to  Tolls  to  be  taken  on  the&ii** 
and  for  other  Purposes.  rw^ 

45.  An  Act  for  making  a  Railway  from  the  uj»? 
and  Holyhead  Railway  at  or  near  to  W 
the  County  of  Flint  to  the  Town  of  Did*  ■ 
the  County  of  Denbigh,  to  be  called  '  1*  i» 
of  Clwyd  Railway."  T  ..    a, 

46.  An  Act  to  discontinue  the  taking  of  Toll « 

Turnpike  Roads  leading  from  the  im 
Antrim  towards  Coleraine,  and  to  pro™* 
the  future  Maintenance  of  such  Rosa* 

47.  An  Act  to  amend  and  <***»*£:&. 
relating  to  the  Shrewsbury  and  H«e»* 
way  Companv,  to  enable  that  Conjpaiy  ^ 
further  Sums'  of  Money,  to  acquire  »WW» 
Lands ;  and  for  other  Purposes.  ^ 

48.  An  Act  to  enable  the  Mayor,  /"""""L 


An  Act  to  enaoie  we  j»<y-»  --  ^,oTe 
Burgesses  of  the  Borough  of  ^r*  «\. 
certTiridges,  and  to  *«*£>- 
lieu  thereof;  to  confirm  «^^** 


with  the  Cork  Pipe  Water  Trusty ;  «P ^ 
the  necessary  Funds  for  affording  »°  r,  ^ 
Supply  of  Water  at  Cork ;  to  ato*£*  * 
enlarge  certain  Powers  and  Pro>^on 
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Cork  Improvement  Act,  1852 ;  and  for  other 
Purposes. 

49.  An  Act  to  amend  and  extend  the  Provisions  of 
the  several  Acta  relating  to  the  Knaresborough 
and  Green  Hammerton  Turnpike  Road  in  the 
County  of  York,  and  to  create  a  further  Term 
therein  ;  and  for  other  Purposes. 

50.  An  Act  to  amend  and  extend  the  Provisions  of 

the  Act  relating  to  the  Rnaresborough  and 
Pateley  Bridge  Turnpike  Road,  and  to  create  a 
further  Term  therein,  and  for  other  Purposes. 

51.  An  Act  for  regulating  the  Capital  and  Mortgage 
Debt  of  the  Eastern  Counties  Railway  Company; 
and  for  other  Purposes. 

52.  An  Act  for  extending  the  Time  for  the  Com- 
pletion of  the  Works  authorised  by  "The 
Hampstead  Junction  Railway  Act,  1853." 

53.  An  Act  for  making  a  Railway  from  Lowestoft  to 
join  the  East  Suffolk  Railway  in  the  Parish  of 
Beccles,  all  in  the  County  of  Suffolk,  and  for 
other  Purposes  connected  therewith. 

'A.  An  Act  to  enable  the  Midland  Railway  Company 
to  raise  additional  Capital,  and  for  other  Pur- 
poses. 

55.  An  Act  for  more  effectually  repairing  the  Road 
from  Barnby  Moor  in  the  County  of  Nottingham 
to  Maltby  in  the  County  of  York,  and  from 
Whiston  to  Rotherham  in  the  said  County  of 
York. 

56.  An  Act  for  better  paving  the  City  of  Glasgow, 
and  for  other  Purposes  in  relation  to  the  Statute 
Labour  of  the  said  City. 

57.  An  Act  for  the  Transfer  of  the  Wolverhampton 
Waterworks  to  the  Wolverhampton  New 
Waterworks  Company,  and  for  other  Purposes. 

58.  An  Act  for  repairing  the  Road  from  Blackburn 
in  the  County  Palatine  of  Lancaster  to  Adding- 
ham  and  Cocking  End  in  the  West  Riding  of 
the  County  of  York,  and  the  Road  from  Old 
Accrington  to  its  Junction  with  such  Road  in 
Habergham  Eaves  in  the  said  County  of  Lan- 
caster. 

59.  An  Act  to  incorporate  "The  West  Ham  Gas 
Company,"  to  enable  them  to  raise  further 
Money,  to  confirm  a  Contract  between  the  said 
Company  and  the  Commercial  Gas  Company; 
and  for  other  Purposes. 

60.  An  Act  to  continue  the  Honiton  and  Sidmouth 
Turnpike  Trust,  and  for  other  Purposes. 

CI.  An  Act  for  making  a  Railway  from  the  Chappel 
Station  of  the  Colchester,  Stour  Valley,  Sud- 
bury, and  Halstead  Railway  to  Halstead  in  the 
County  of  Essex,  and  for  other  Purposes. 

62.  An  Act  to  incorporate  "The  Wandsworth  and 

Putney  Gaslight  and  Coke  Company,"  and  for 
other  Purposes. 

63.  An  Act  to  authorise  the  North  British  Railway 
Company  to  raise  more  Money,  and  to  build  a 
Bridge  over  Leith  Wynd  in  Edinburgh,  and  for 
other  Purposes. 

64.  An  Act  for  more  effectually  repairing  the  Road 
from  Penrith  to  Cockermouth,  and  other  Roads 
connected  therewith,  and  for  making  and  main- 
taining several  new  Roads,  all  in  the  County  of 
Cumberland. 

65.  An  Act  to  consolidate  the  Drainage  Trusts  in 

Deeping  Fen  in  the  County  of  Lincoln,  and  for 
other  Purposes  relating  to  the  said  Fen. 

66.  An  Act  for  more  effectually  repairing  certain 

Roads  in  the  County  of  Chester,  of  which  the 
Short  Title  is  "  Stockport  and  Warrington  Road 
Act,  1856." 


67.  An  Act  for  enlarging  and  improving  the  Elgin 
and  Lossiemouth  Harbour,  for  raising  a  further 
Sum  of  Money,  and  for  other  Purposes. 

68.  An  Act  to  enable  the  Carmarthen  and  Cardigan 
Railway  Company  to  make  a  Deviation  of  a 
Portion  of  their  Line  of  Railway,  and  to  aban- 
don Parts  thereof,  and  to  grant  further  Powers 
to  the  Company ;  and  for  other  Purposes. 

69.  An  Act  to  enable  the  Luton,  Dunstable,  and 
Welwyn  Junction  Railway  Company  to  alter 
the  present  authorised  Junction  of  their  Railway 
with  the  Leighton  Buzzard  and  Dunstable 
Branch  of  the  London  and  North-western  Rail- 
way ;  and  for  other  Purposes. 

70.  An  Act  for  incorporating  the  Scottish  Drainage 
and  Improvement  Company,  and  to  afford 
greater  Facilities  for  the  Improvement  of  Land 
in  Scotland. 

71.  An  Act  for  making  a  Railway  from  Lymington 
in  the  County  of  Southampton  to  the  London 
and  South-western  Railway  at  Brockenhurst  in 
the  same  County,  to  be  called  the  "  Lymington 
Railway,"  with  a  Landing  Place  at  Lymington 
aforesaid,  and  for  other  Purposes. 

72.  An  Act  to  repeal  the  Acts  relating  to  the  Brough 

and  Eamont   Bridge  Turnpike  Road,  and  to 
make  other  Provisions  in  lieu  thereof. 

73.  An  Act  to  renew  the  Term,  and  continue,  amend, 
and  enlarge  the  Powers,  of  an  Act  passed  in  the 
Third  Year  of  the  Reign  of  His  Majesty  King 
George  the  Fourth,  intituled  An  Act  for  repair- 
ing and  amending  the  Roads  from  Donington 
High  Bridge  to  Hale  Drove,  and  to  the  Eighth 
Milestone  in  the  Parish  of  Wigtoft,  and  to 
Langret  Ferry  in  the  County  of  Lincoln. 

74.  An  Act  for  supplying  with   Water  the  Inha- 

bitants of  Clay  Cross,  and  the  neighbourhood, 
in  the  County  of  Derby. 

75.  An  Act  for  making  a  Railway  from  Sitting- 

bourne  to  Sheerness,  all  in  the  County  of  Rent; 
and  for  other  Purposes. 

76.  An  Act  to  enable  the  Eastern  Counties  and 
London  and  Blackwall  Railway  Companies  to 
extend  the  London,  Tilbury,  and  Southend 
Extension  Railway  to  the  London  and  Black- 
wall  Railway,  with  Branches  therefrom,  and  to 
authorise  certain  Arrangements  with  reference 
thereto ;  and  for  other  Purposes. 

77.  An  Act  to  authorise  the  Division  of  the  borough 
of  Middlesbrough  into  Wards;  to  enable  the 
Local  Board  of  Health  of  the  District  of 
Middlesbrough  to  purchase  Gasworks  and  light 
the  District,  and  to  enlarge  the  Market  Place ; 
to  enable  the  Corporation  to  establish  a  public 
Wharf,  and  a  Passage  over  the  River  Tees ;  to 
confer  other  Powers  on  the  Local  Board  and 
the  Corporation ;  and  for  other  Purposes. 

78.  An  Act  for  the  better  Supply  of  the  Town  of 
Torquay  and  the  Neighbourhood  thereof  with 
Water,  and  for  other  Purposes. 

79.  An  Act  for  making  a  Railway  from  Yarmouth 
to  the  East  Suffolk  Railway  in  the  Pariah  of 
Haddiscoe,  with  a  Branch  Railway  connected 
therewith,  and  for  other  Purposes. 

80.  An  Act  to  sanction  a  Supply  of  Water  to  the 
Town  and  Neighbourhood  of  Leeds  from  the 
River  Wharfe. 

81.  An  Act  to  attach  further  Advantages  to  certain 

Portions  of  the  Capital  of  the  Eastern  Union 
Railway  Company. 

82.  An  Act  to  repeal  An   Act  for  amending  and 

maintaining  the  Turnpike  Road  from  Bawtry, 
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through  the  Town  of  Hnsley,  to  the  Road  from 
Rotherham  to  Sheffield,  in  the  West  Riding  of 
the  County  of  York,  and  to  make  other  Provi- 
sions in  lieu  thereof! 

83.  An  Act  for  continuing  the  Term  and  amending 
and  extending  the  Provisions  of  the  Act  relating 
to  the  Godley  Lane  Turnpike  Road  in  the  West 
Riding  of  the  County  of  York. 

84.  An  Act  to  repeal  the  Act  relating  to  the  Turn- 

pike Roads  from  Halifax  to  Hudders6eld  in  the 
West  Riding  of  the  County  of  York,  and  to 
grant  a  further  Term  in  the  said  Roads,  and 
further  Powers  for  the  Management  thereof;  and 
other  purposes. 

(To  be  continued.} 
KOTES  OF  THE  WEEK. 


LECTURE  ON  TRUTH. 

It  is  highly  gratifying  to  notice  the  exertions  made 
by  eminent  men  for  the  improvement  of  the  humbler 
classes  of  society.  The  judges  and  other  eminent 
lawyers  are  ready  to  join  in  these  laudable  under- 
takings for  the  general  good.  They  often  preside  at 
meetings  for  these  objects :  witness  their  eloquent 
advocacy  at  the  annual  meetings  of  the  United  Law 
Clerks'  Society.  We  are  glad  to 'announce  that  Vice- 
chancellor  Sir  W.  Page  Wood  has  consented  to 
deliver  a  lecture  at  Exeter  Hall  on  Tuesday,  11th 
November,  being  the  first  of  a  series  given  in  aid  of 
the  Young  Men's  Christian  Association.  The  subject 
of  the  Vice-Chancellor's  lecture  is  "  Troth  and  its 
Counterfeits." 


FIBST  DAT  OF  TERM. 


The  Lord  Chancellor  will  receive  the  judges, 
Queen's  counsel,  &c.,  on  Monday,  the  first  day  of 
Michaelmas  Term,  at  his  lordship's  residence,  Upper 
Brook-street,  at  twelve  o'clock. 


DEATH  OP  MB.   CLARKSON. 

We  regret  to  record  the  death  of  Mr.  Clarkson, 
the  eminent  criminal  law  barrister,  and  the  recorder 
of  Faversham,  on  Friday,  the  24th  October,  at 
Brighton.  He  was  called  to  the  bar  by  the  Hon. 
Society  of  Lincoln's  Inn  on  the  7th  February,  1828. 


REGISTERED   LETTERS.. 

Much  confusion  has  been  created  by  letters  marked 
41  registered "  being  deposited  in  the  letter  boxes 
instead  of  being  given  in  at  the  windows  of  the  Post- 
office,  and  proper  receipts  obtained.  In  order  to  dis- 
courage this  practice,  on  and  after  the  1st  of  Nov. 
next,  all  such  letters  will  be  liable  to  a  registration 
fee  of  one  shilling,  in  addition  to  the  proper  amount 


of  postage.  The  amount  of  this  fee,  or  suchpHtioB 
of  it  as  may  not  have  been  prepaid,  wul  be  dure! 
to  the  person  to  whom  the  letters  ire  addressed. 
We  understand  that  if  the  regulation!  be  observed  in 
delivering  registered  letters  at  the  Port-office.  sA 
obtaining  a  receipt,  the  usual  charge  of  sixpeo«  oak 
will  be  made.  This  regulation  is  just  and  rcast*- 
able.  Those  who  abuse  the  convenient  plan  of  *- 
gistered  letters  ought  to  be  fined. 


law  appoottmeiti. 

Mr.  P.  Camegg,  deputy  collector  sad  depotv 
magistrate  at  Allahabad,  has  been  appointed  m 
assistant  commissioner  of  the  second  dss  is  tbe 
province  of  Oudh,  East  Indies. 

Mr.  R.  G.  Mehill  has  been  appointed  as  ante 
commissioner  of  the  second  class  in  the  Pmjiab, 
East  Indies— .Civil  Service  Gazette. 

Mr.  Edward  Herbert  Bunburg  has  hen  appointed 
secretary  to  the  Cambridge  University  Coaarisufi. 

The  Queen  has  been  pleased  to  tppout  Asm 
Davoren,  Esq.,  Chief  Justice  of  the  Ialavv  rf  St 
Christopher,  to  be  Chief  Justice  of  the  Und  of 
Nevis. 

Her  Majesty  has  also  been  pleased  to  ■#& 
Charles  Douglas  Steward,  Esq.,  Attomer-Gaml 
of  the  Island  of  St  Vincent,  to  be  a  member  <ftk 
Executive  Council  of  that  Island.— Fron  the 
London  Gazette,  24th  October. 

Mr.  Mark  Perrm,  son  of  Judge  Ferris,  bii  ben 
appointed  Secretary  to  the  Lord  ChuoeQor  ia 
Ireland,  in  the  room  of  Mr.  Matiere  Bradr,  *!» 
has  been  appointed  Clerk  of  Affidavits,  in  ***« 
to  Mr.  Hogan,  who  retires  on  two  thirds  of  fas 
salary.  The  emoluments  of  Mr.  Brady'*  new  (dice 
amount  to  £600  per  annum,  and  the  sfoaittoa  is  «•* 
for  life, — Times. 

The  new  Judge  of  Appeal,  the  Bight  HsMsn* 
Fronde  Blackburn*,  ex-Chancellor  of  hchnd,  bis 
been  appointed  Lord  Justice  of  the  NefrCoerttf 
Appeal,  Ireland,  under  the  act  of  last  eesrioa. 

Mr.  Charles  Kingdon,  solicitor,  has  been  epptwW 
Registrar  if  the  Holswortby  County  Coot, u the 
room  of  Mr.  John  Darke,  deceased. 

Mr.  George  Graham  White,  solicitor,  hum 
appointed  Registrar  of  the  UuncestonOointTCcut 
in  the  room  of  Mr.  John  Darke,  deceased. 

Mr.  Alfred  Clark,  solicitor,  has  bean  mi*! 
Clerk  to  the  Governors  of  Monlton  (near  fisiW 
Endowed  Schools.  .    . 

Mr.  Charles  William  Moore,  solicitor,  has** 
appointed  coroner  of  Tewkesbury!  in  the  room* 
Joshua  Thomas. 


LEGAL  EXAMINATION  DISTBfCriOJS. 

We  understand  that  no  alteration  v®*** 
in  the  regulation,  limiting  the  intended  prizes 
candidates  under  the  age  of  twenty-six. 


ANALYTICAL    DIREST    OF    CASES. 


SELECTED  AND  CLASSIFIED. 


Butt**  of  lor**"  appeal*. 

ANSWER. 

See  Evidence ;  Lunatic ;  Revivor. 

APPEAL. 

See  Husband  and  wife. 


BANKING  OOMPAKT.  ^^ 

Cre^^^\ 


Transfer  of  shares — Sci.  f&-  -  ^.mv  w» 
— Authority  of  directors.- A  b^&Xtte*** 
established  under  the  7  Geo.  4,  c  46.  nj  ^  ^ 
of  settlement  of  the  company  it  was  *w**V  ^ 
transfer  of  shares  should  be  permitted,  exc*F  -r 
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lotice  to  the  directors,  and  on  the  consent  thereto  of 
a  board  of  directors,  such  consent  to  be  signified  by 
a  certificate  in  writing  signed  by  three  directors  at  the 
least  If  such  consent  was  refused  the,  shareholder 
might  require  the  directors  to  buy  his  shares  at  the 
market  price  of  the  day.  After  a  consent  given  the 
name  of  the  transferree  was  entered  in  the  share 
register  book,  and  the  entry  there  was  conclusive 
against  him.  No  shareholder  could  compel  an  in- 
spection of  the  books  of  the  company.  S.  was  a 
shareholder;  he  desired  to  transfer  his  shares  to 
different  individuals,  and  he  sent  the  proper  notices 
to  the  directors ;  he  received  back  consents  signed  by 
three  directors,  on  which  he  completed  the  transfers; 
the  transferees'  names  were  entered  in  the  share 
register  book ;  and  the  returns  made  to  the  Stamp 
Office  under  the  7  Geo.  4,  c.  46,  omitted  the  name  of 
S.  from  the  list  of  shareholders,  and  inserted  it  in  the 
list  of  those  who  had  ceased  to  be  shareholders.  The 
transferees  afterwards  received  the  regular  notices  of 
meetings,  &c  The  directors  subsequently  sought  to 
impeach  these  transfers  on  the  ground  that  the 
notices  had  never  been  submitted  to  a  "board  of 
directors,"  nor  the  consents  given  by  such  "  board," 
bat  that  the  consents  had  merely  been  examined  by 
the  managing  director  alone  then  signed  by  him  and 
afterwards  signed  by  two  other  directors.  It  appeared 
that  this  mode  of  transacting  the  business  of  the 
company  had  existed  ever  since  the  formation  of  the 
company. 

Held,  affirming  a  judgment  of  the  Master  of  the 
Mis,  that  such  being  the  case  the  directors  could 
not  in  this  instance  set  up  their  own  want  of  obser- 
vance of  the  formalities  required  by  the  deed  as  a 
ground  on  which  to  fix  S.  with  liability  as  a  con- 
tinuing shareholder ;  their  course  of  dealing  bound 
them,  and  he  was  released. 

A  creditor  of  the  company  had  sued  the  company 
and  obtained  judgment,  and  then  at  the  desire  of  the 
directors,  had  issued  a  sci.fa.  against  S. ;  S,  obtained 
an  injunction  to  prevent  the  creditor  from  enforcing 
the  judgment  as  against  3. 

Per  Lord  St*  Leonards,  when  a  company  has, 
onder  the  act  7  Geo.  4,  c  46,  made  use  of  a  creditor 
to  proceed  against  a  person,  as  a  shareholder,  when 
that  person  ought  not  properly  to  be  placed  in  that 
position,  he  is  entitled  to  relief. 

If  directors  of  a  company  do  acts  in  a  matter  in 
which  they  have  no  authority,  these  acts  are  null 
and  void ;  but  if  they  neglect  the  acts  which  are 
within  their  authority,  and  which  they  ought  to 
perform,  neither  a  court  of  law  nor  of  equity  will 
allow  them  afterwards  to  take  advantage  of  their 
own  neglect — Bargate  v.  Shortridge,  6  H.  of  L.  297. 

BILL  OP  EXCEPTIONS. 

See  Pastre  de  novo. 

BOND. 

And  warrant  of  attorney — Contract  in  consideration 
*f»atriage— Statute  of  Frauds.— W.  M.  had  given 
a  bond  and  warrant  of  attorney  to  secure  the  repay- 
ment of  a  sum  of  money.  Judgment  had  been  en- 
tered up,  but  not  executed ;  the  bond  and  warrant 
of  attorney  came  into  the  possession  of  L.  as  personal 
representative  of  the  original  obligee.  She  was  on 
terms  of  affectionate  friendship  with  W.  M.,  and 
often  said  that  he  had  been  unfairly  treated,  in  being 
nude  to  enter  into  these  securities.  L.  had  in  early 
life  received  from  the  father  of  W.  M.  a  conveyance 
of  some  property  in  India;  the  deed  of  conveyance 


was  expressed  to  be  for  a  consideration  of  10,000 
rupees.  In  truth  the  money  consideration  was,  if 
any,  a  debt  of  1,200  rupees;  the  rest  was  a  purely 
voluntary  gift,  and  no  money  whatever  passed  when 
the  conveyance  was  executed.  W.  M.  was  about 
to  marry,  and  when  his  marriage  was  in  contempla- 
tion, discussions  arose  about  the  bond  and  warrant 
of  attorney.  W.  M.'s  father  told  L.  that  he  was 
advised,  if  she  did  not  abandon  the  claim  on  the 
bond  and  warrant  of  attorney  against  his  son,  to 
execute  a  deed  which  would  put  an  end  to  the  con- 
veyance of  this  Indian  property  as  a  voluntary  con- 
veyance made  without  consideration.  In  his  depo- 
sitions, he  said  that  L.  promised  not  to  enforce  the 
bond  and  warrant  of  attorney,  if  he  would  abstain 
from  interfering  with  the  conveyance.  Other  evi- 
dence was  given  of  declarations  by  her,  that  she 
"had  abandoned"  the  claim,  and  of  a  promise, 
often  repeated,  that  she  would  never  trouble  W.  M. 
about  it 

Held,  that  this  promise,  if  it  constituted  a  contract, 
was  not  a  contract  "  in  consideration  of  marriage," 
so  as  to  bring  it  within  the  words  of  the  Statute  of 
Frauds.    Jordan  v.  Money,  5  H.  of  L.  185. 


See  Freight 


BOTTOMRY  BOKD. 


charity; 


Fraudulent  sale  of  stock  by  secretary — Liability  of 
trustees — Negligence  —  Misdirection. — Trustees  of  a 
charity  in  Dublin,  incorporated  by  act  of  Parliament, 
and  having  a  common  seal,  possessed  stock  in  the 
public  funds,  which  stock  was  in  Ireland,  registered 
in  the  Bank  of  Ireland.  G.,  the  secretary  of  the  in- 
corporated trustees,  was  allowed  to  have  the  seal  in 
his  possession.  Five  several  powers  of  attorney  pre- 
pared in  different  years,  sealed  with  the  seal  of  the 
incorporated  trustees,  the  due  affixing  of  which  seal 
was  attested  by  witnesses,  who,  though  without  any 
fraudulent  intention,  attested  what  was  not  true, 
since  the  seal  was  affixed  by  the  unauthorised  acts 
of  the  secretary  alone,  were  presented  to  the  bank, 
and  the  stock  was  transferred.  The  facts  were  after- 
wards discovered,  and  G.,  the  secretary,  was  indicted 
and  convicted.  By  a  power  of  attorney  duly  exe- 
cuted, the  trustees  then  authorised  C.  to  transfer 
the  stock,  but  the  bank  refused  to  make  the  transfer. 
An  action  was  brought  by  the  trustees  on  this  re- 
fusal ;  the  judge  who  tried  the  cause  told  the  jury 
that  if,  under  these  circumstances,  the  trustees  had 
so  negligently  conducted  themselves  as  to  contribute 
to  the  loss,  the  verdict  must  be  given  for  the  bank. 
On  exceptions  for  this  direction :  Held,  that  it  was 
wrong.  Bank  of  Ireland  v.  Evans1  Charity  Trustees, 
5  H.  of  L.  889. 


See  Lunatic. 


COMMITTEE. 


CONTRACT. 


See  Bond 

COSTS. 

See  Husband  and  Wffe. 

CREDITOR. 

See  Banking  Company. 

DIRECTORS. 

See  Banking  Company. 
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See  Injunction. 


EQUITY. 


Will  not  interfere  with  enforcing  legal  right  —Aban- 
donment— Representation*. — When  a  person  possesses 
a  legal  right,  a  court  of  equity  wQl  not  interfere  to 
restrain  him  from  enforcing  it,  though  between  the 
time  of  its  creation  and  that  of  his  attempt  to  enforce 
it,  he  has  made  representations  of  his  intention  to 
abandon  it  Nor  will  equity  interfere  even  though 
the  parties  to  whom  these  representations  were  made, 
hare  acted  on  them,  and  have,  in  full  belief  in  them, 
entered  into  irrevocable  engagements.  To  raise  an 
equity  in  such  a  case,  there  must  be  misrepresenta- 
tion of  existing  facts,  and  not  of  mere  intention 
(Lord  St  Leonards  dUsentiente). 

Per  Lord  St.  Leonards .  "  It  is  immaterial  whether 
there  is  a  misrepresentation  of  a  fact  as  it  actually 
existed,  or  a  misrepresentation  of  an  intention  to  do 
or  abstain  from  doing  an  act  which  would  lead  to  the 
damage  of  the  party  whom  you  thereby  induced  to 
deal  in  marriage,  or  in  purchase,  or  in  anything  of 
that  sort,  on  the  faith  of  that  representation." 

Jordan  v.  Money,  5  H.  of  L.  185. 

evidence: 

Of  single  witness  cannot  be  read  against  answer. — 
The  evidence  of  a  single  witness  cannot  be  received 
against  the  answer  of  a  defendant,  unless  there  are 
circumstances  which  go  to  corroborate  the  witness  as 
against  the  answer.— -Jor<ia»  v.  Money,  5  H.  of  L. 
185. 

And  see  Lunatic.  • 


FEAUD6,   STATUTE  OF. 


See  Bond. 


Action  for — Plea — Bottomry  bond — Monition  from 
Admiralty  Court. — In  an  action  by  a  shipowner 
against  the  charterers  for  freight,  the  charterers 
pleaded  that  after  the  freight  had  been  earned  and 
after  the  commencement  of  the  suit  the  obligee  of  a 
bottomry  bond,  by  which  ship  and  freight  were 
hypothecated,  instituted  in  the  Court  of  Admiralty  a 
suit  against  ship  and  freight  whereon  a  monition  issued, 
commanding  the  plaintiff  to  bring  into  court  the 
proceeds  of  the  wreck  and  stores  of  the  ship,  and  the 
defendants  to  bring  into  court  the  money  due  for 
freight,  to  abide  the  judgment  of  the  court,  and  that 
the  defendants  had  done  so. 

Held,  affirming  the  judgments  of  the  Courts  of 
Exchequer  and  Exchequer  Chamber,  that  this  was 
a  good  plea  in  bar  to  the  action. 

Construction  of  the  8  &  4  Vict.  c.  65.-— Place  v. 
Potts,  6H.  of  L.  888. 

HUSBAND  AND  WIFE. 

Assignment  of  reversionary  interest  in  leaseholds — 
Appeal—  Costs.— This  was  an  appeal  against  an 
order  of  the  Master  of  the  Rolls,  who  had  decided  that 
a  wife's  reversionary  interest  in  leaseholds  could  not 
be  assigned  by  the  husband,  if  that  interest  was  of 
such  a  nature  that  it  could  not  possibly  vest  in  the  , 
wife  in  possession  during  the  coverture.  (See  16 
Beav.  83.)  When  the  appeal  was  called  on,  no  one 
appeared  on  either  side,  and  therefore 

The  appeal  was  dismissed. — Day  v.  Duberlev,  6 
H.  of  L.  388.  * 


DfJtTfCTIOS. 

Staying  proceedings  in  foreign  owrt-AifcrtB- 
j)any — Domicile — Scotch  Iron  Company  vi&  Lnfa 
Agency  Office — Service  of  notice.— If  the  6km- 
stances  of  a  case  are  such  as  would  make  it  the  duty 
of  one  court  in  this  country  to  restrain  a  pan?  from 
instituting  proceedings  in  another  court  here,  they 
will  also  warrant  it  in  imposing  on  him  a  smibr 
restraint,  with  regard  to  proceedings  in  a  fcra*n 
court 

The  fact  of  a  foreigner  having  property  in  this 
country,  enables  the  court  here  to  make  efatail  a 
injunction  issued  to  him;  but  especially  intaecte 
of  a  foreigner  who  seeks  no  assistance  from  the  ran 
here,  the  issuing  of  such  injunction  ought  dearly  to 
be  shewn  to  be  required,  as  conducive  to  justice. 

Per  Lord  St  Leonards :  A  company  may  am 
two  domiciles,  and  places  of  business  may,  for  tie 
purpose  of  founding  jurisdiction,  be  treated  at  pbw 
of  domicile,  and  service  there  is  sufficient 

Where  there  is  a  plain  equity  in  favour  of  an  in/rac- 
tion,  and  the  representatives  of  the  real  and  passu! 
property  who  seek  it  are  in  this  country,  tkcwrtrJ 
grant  it,  and  restrain  proceedings  in  the  ccertt  cf » 
foreign  country.  In  such  a  case,  the  coon  vl  de- 
cide upon  a  consideration  of  all  the  cireanateca, 
and  require  parties  here  to  take  or  omit  each  step*  in 
a  foreign  court  as  the  ends  of  justice  may  nqoire. 
The  particular  provisions  of  the  foreign  lawappEo- 
ble  to  a  transaction,  proceedings  as  to  which  in  i 
foreign  court  are  thus  restrained  mast  not  be  fr- 
regarded. 

A  company  was  chartered  in  Scotland  for  the 
manufacture  of  iron.  Its  niawuactorr  and  chief 
office  of  management  were  there;  it  had  agents  for 
the  sale  of  the  goods  in  liferent  parte  of  Scotland 
and  England,  and  it  possessed  real  estate  is  btf* 
countries.  A.,  a  large  shareholder  in  the  compear, 
and  possessed  of  real  and  personal  property  in  En- 
gland and  Scotland,  was  the  company'*  agent  forte 
sale  of  goods  in  London,  and  was  domkakd  hoe. 
When  he  died  he  made  a  will  in  the  Englsa  fc» 
and  appointed  as  his  executors  persons  wh>  w« 
resident  in  both  countries ;  hU  heir  was  one  of  the» 
persons,  and  was  also  the  person  whs  succeeded  &» 
in  the  London  agency  for  the cosnpeoy.  **"**" 
the  will  was  taken  out  in  England;  and  •**  «  * 
executors  as  thought  fit  to  apply  to  the  Scot*  »* 
were,  according  to  the  Scotch  lew,  confined  » 
the  execution  of  the  will  An  administration  sat 
was  instituted  in  the  Court  of  Chancery,  and  fe 
usual  order  for  a  general  account  of  the  debt*  a* 
assets  made.  After  the  date  of  this  order  the  Ir* 
Company  took  proceedings  in  the  Scotch  coata 
against  the  real  andpersonal  estate  of  the  testatw* 
Scotland.  Notice  of  an  injunction  at  the  suit  of  <f 
executors  was  served  on  the  company's  apst ;» 
London  and  on  the  companv's  manager  in  Seotto*1 
the  company  did  not  appear,  and  the  injunction  «j 
issued.  The  company  then  moved  to  dissolve  m 
injunction.     No  order  was  made.  , 

Held  (Lord  St.  I^onards  awauiente)  that  tna 
injunction  could  not  be  maintained. 

Qwtre.  Whether  service  of  notice  of  iuJan5^ 
an  agent  when  the  principal  is  out  of  the  juiwucnw 
can  be  good  service,  especially  when  ^«fcj.  ' 
merely  an  agent  for  the  sale  of  the  gooda  «  w 
principal?  ^wi* 

Service  of  notice  on  one  member  of  •  WJ011™: 
is  sufficient— Carron  Iron  Company  v.  Madsr* 
H.  of  L.  416. 
And  see  Banking  Company ;  £$*%• 


SHe  lUgai  Gbntvtttv, 

AND 

SOLICITORS'    JOURNAL. 


SATURDAY,  NOVEMBER  8,  1856. 


JUDICIAL  CHANGES. 

THE    CHIEF    JUSTICE  OF   THE  COURT  OF 
COMMON  PLEAS. 

The  present  Term  has  opened  with  two  events 
of  great  importance  which  materially  affect 
both  the  Bench  and  the  Bar,  namely,  the 
decease  of  the  Lord  Chief  Justice  of  the  Court 
of  Common  Pleas,  and  the  retirement  of  Mr. 
Baron  Piatt.  On  this,  as  on  similar  occasions, 
"rumours  have  filled  the  air"  regarding  the 
successors  to  these  eminent  legal  positions. 
According  to  the  usual  rule,  Sir  Alexander 
Cockburn,  the  Attorney- General,  appears  to 
be  entitled  to  the  chief  seat  in  the  Common 
Pleas.    In  the  event  of  his  accepting  the  ap- 
pointment, Sir  Richard  Bethell  would  become 
Attorney-General,  and  several  leading  counsel 
are  named  for  the  honourable  appointment  of 
second  law  officer  to  the  Crown.    Amongst 
them  are  Mr.  Edwin  James,  Q.  C,  the  re- 
corder of  Brighton;  Mr.  Collier,  Q.  C,  the 
member  for  Plymouth ;  Mr.  Wilde,  Q.  C,  of 
the  Northern  Circuit,  and  other  distinguished 
members  of  the  Inner  Bar .♦    Such  are  the 
wpes  and  expectations  either  of  the  learned 
gentlemen  themselves,  or  of  their  professional 
friends,  or  the  conjectures  of  the  various  re- 
porters of  the  press,  who  endeavour  to  stimu- 
late, if  they  cannot  satisfy,  the   thirst  for 
knowledge  on  such  interesting  subjects. 

If,  however,  it  be  true  (as  asserted  at  the 
time  we  write)  that  the  Attorney-General  has 
positively  declined  the  honour  of  being  the 
•wood  Lord  Chief  Justice  (looking  forward  to 
*  still  higher  position),  then  several  reports 
ve  in  circulation  of  the  probable  successor  of 
«w  John  Jervis.  We  believe  the  favourite 
jtodidate  is  Sir  Frederick  Thesiger,  who  on  a 
wrmer  occasion,  when  Attorney-General,  ad- 
vanced to  the  threshold  of  the  same  dis- 
tinguished post,  who  was  also  some  time  ago 
fedicted  to  be  the  successor  of  the  present 
Speaker  of  the  House  of  Commons,  and  who, 
Ijore  lately,  the  present  Administration  in- 
tended to  raise  to  the  dignity  of  *  peerage  for 
Pe,  as  one  of  the  law  lords  of  the  ultimate 
vorni  of  Appeal.  These  high  grounds  give 
jtopport  to  the  general  rumour. 


^Jhe  names  of  Mr.  Knowle*  and  Mr.  Hoggin*  have  alio 
at?  ^5Stton?!'  •»*  ia  case  of  their  promotion,  Mr.  Warren, 
S^JW  probably  be  the  Attorney-General  of  the  County 
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Yet  another  most  popular  name  has  been 
circulated  with  almost  equal  confidence — that 
of  Mr.  Justice  Erie,  who  (though  we  believe 
a  Whig)  was  raised  to  the  Bench  by  the  Lord 
Chancellor  of  the  late  Sir  Robert  Peel's  ad- 
ministration. No  man  can  possibly  be  more 
highly  esteemed  in  all  respects  than  this 
eminent  judge,  and  it  may  be  said  that  there 
is  a  striking  precedent  for  the  promotion  of  a 

Suisne  judge  to  the  chief  seat,  in  that  of  Mr. 
ustice  Abbott,  afterwards  Lord  Tenterden ; 
but  of  late  years  the  general  rule  has  prevailed 
that  when  a  judgeship  is  accepted,  it  is  deemed 
the  termination  of  the  lawyer's  ambition.  It 
is  argued  that  the  complete  independence  of 
the  Bench  is  best  secured  by  removing  each 
member  of  it  from  any  expectation  of  a  Prime 
Minister's  favour.  Indeed,  some  years  ago, 
on  the  decease  of  Lord  Abinger,  it  was  said 
that  Mr.  Baron  Parke,  then  the  senior  of  the 
court,  and  a  Conservative,  entertained  expec- 
tations (or  his  friends  for  him)  that  the  Chief 
Seat  would  be  offered  to  him  ;  but  it  may  be 

E resumed  that  the  rule  of  judicial  policy  we 
ave  referred  to,  or  the  higher  claims  of  Sir 
Frederick  Pollock  prevailed  over  those  of 
the  Senior  Baron. 

We  would  now  proceed  to  state  some  par- 
ticulars of  the  career  of  the  late  eminent  Chief 
Justice,  with  some  remarks  on  his  judicial 
character.  He  was  the  second  son  of  Thomas 
Jervis,  Esq.,  Q.  C,  formerly  Chief  Justice  of 
Chester,  and  for  many  years  Counsel  to  the 
Admiralty.  He  was  born  in  1802,  and  was 
consequently  only  fifty-four  at  the  time  of  his 
death. 

It  appears  that  Sir  John  Jervis  served  for 
some  time  in  the  army,  but  was  induced  to 
change  his  profession,  and  having  passed 
through  the  usual  course  of  a  student,  was 
called  to  the  bar  in  the  year  1824  by  the 
Honourable  Society  of  the  Middll  Temple. 
He  selected  the  Oxford  and  Chester  Circuits, 
and  represented  the  City  of  Chester  in  Par- 
liament from  1832  till  his  elevation  to  the 
Bench. 

He  was  the  author  of  several  valuable  works, 
amongst  others  of  a  "Treatise  on  the  Office 
and  Duties  of  Coroners,  with  Practical  Forms ;" 
of  a  u  Collection  of  the  Rules  of  Court,  and 
Statutes  in  relation  to  Pleading  and  Prac- 
tice," accompanied  by  very  valuable  notes, 
Fir 
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and  of  a  "Treatise  on  Criminal  Law."  Be- 
sides these  works,  he  was  associated  with  Mr. 
Crompton,  and  afterwards  with  Mr.  Tounge, 
in  their  valuable  series  of  Reports. 

He  obtained  a  patent  of  precedence  in  1839, 
and  became  Attorney-General  in  the  year 
1846;  he  filled  that  important  office  with 
great  ability.  It  will  be  remembered  that,  in 
the  year  1848,  he  prevailed,  without  an  ex- 
ception, in  the  Government  prosecutions 
against  the  political  offenders  who  attempted 
to  disturb  the  public  peace.  In  1850  he  suc- 
ceeded Lord  Truro,  as  Chief  Justice  of  the 
Common  Pleas,  when  that  noble  lord  was 
promoted  to  the  office  of  Lord  Chancellor. 

Having  thus  stated  the  principal  events  in 
the  career  of  Sir  John  Jervis  at  the  bar,  we 
proceed  to  the  consideration  of  his  judicial 
character ;  and  for  this  purpose,  we  deem  it 
expedient  to  make  some  extracts  from  the  able 
articles  which  have  appeared  in.  the  public 
journals : — 

"  It  was  feared  by  many  that  an  advocate  by 
some  thought  unscrupulous,  and,  at  any  rate,  dis- 
tinguished by  dexterity  rather  than  profundity, 
might  not  have  worn  the  ermine  of  the  bench  with 
becoming  gravity  and  impartiality.  This  fear,  we 
are  bound  to  say,  proved  entirely  without  founda- 
tion. The  common  sense  which  Sir  John  Jervis 
possessed,  in  addition  to  his  great  professional  expe- 
rience, kept  him  dear  of  all  judicial  blunders, 
and  in  criminal  matters,  which  form  so  large  a  por- 
tion of  judicial  duties,  an  abler  judge  in  all  proba- 
bility never  sat  on  the  bench.  His  sagacity  and 
acnteness  here  found  a  fitting  field,  and  his  dexterity 
and  sound  practical  sense  stood  him  in  good  stead, 
whether  in  detecting  crime  or  in  exposing  the  falla- 
cies put  forward  by  counsel. 

"  In  his  purely  legal  decisions  he  shewed  the  same 
qualities,  and  we  believe  we  only  utter  the  opinion  of 
the  profession,  which  now  meets  together  after  the 
Long  Vacation  in  Westminster  Hall,  when  we  say 
that  in  all  respects  the  late  Sir  John  Jervis  was  an 
excellent  judge."* 

We  also  avail  ourselves  of  the  following 
sketch  by  a  graphic  pen : — 

"  It  would  probably  be  quite  within  the  limits  of 
truth  to  say,  that  in  the  two  intellectual  gifts  of 
rapid  apprehension  and  rapid  ratiocination,  no  public 
man  of  the  present  day  was  within  the  range  of  his 
own  professional  pursuit,  the  equal  of  the  late  Sir 
John  Jervis.  Even  to  those  most  accustomed  to 
witness  the  effects  of  forensic  training  in  sharpening 
and  quickening  the  intellectual  faculties,  there  was 
something  almost  preternatural  in  the  swiftness  of 
glance  with  which  the  deceased  Chief  Justice  took  in 
all  the  beaiyigs  of  a  complicated  subject,  which,  till 
he  came  into  court,  was  wholly  unfamiliar  to  him — 
in  the  facility  with  which  he  detected  every  artifice, 
exposed  every  sophistry,  and  pursued  with  an  un- 
erring logic  the  longest  train  of  legal  reasoning  to  its 
remotest  consequences.  As  a  mere  dialectic  display, 
few  exhibitions  could  be  more  gratifying  to  an  in- 
tellectual mind  than  to  watch  Sir  John  Jervis,  in 
the  Common  Pleas,  making  his  way  through  the  in- 
tricacies of  a  long  patent  cause,  or  playfully  dragging 
to  light  the  skilfully  disguised  fallacy  which  formed 
the  basis  of  some  solemn  and  plausible  argument 

♦  From  the  Times  of  the  3rd  Norember. 


that  might  easily  have  imposed  on  a  judge  l«  skil- 
fully astute  than  himself. 

"The  mode  in  which  the  whole  was  done  rode 
the  beat  part  of  the  exhibition.  Not  a  word  t» 
Wasted.  Subtle  and  swift,  the  keen  abft  of  kgi* 
was  shot,  and  the  solemn  man  was  abated,  aad  tk 
ponderous  man  came  down  with  a  creo,  uxl- 
greater  miracle  still — the  incessantly  taDurtm  w 
was  silenced.  Even  the  ablest  and  the  cfcuwt- 
headed  confessed  that  there  was  4  no  standing  up 
against  Jervis;'  and  by  a  sort  of  tacit  agreementi; 
came  to  be  understood  that  as  little  nonseoK  as  fu- 
sible was  to  be  talked  before  him.  And  alltinswu 
done  without  pedantry  and  witbrat  hushes. 
Everything  was  accomplished  with  the  eaw,  bitf- 
careless  manner  of  a  clear-sighted  man  of  tie  vorii 
•  •  •  The  presiding  judge  never  spoke  except  w 
the  point,  and,  as  far  as  possible,  repressed  an j  dera- 
tion from  this  laudable  habit  in  others.  Vm&m- 
quence  was,  that  causes  were  got  thnagn  rid » 
rapidity  which,  to  those  accustomed  to  tie  hot 
cumbrous  procedure  of  other  sages  of  the  lsr,s63«f 
almost  incredible.  And  yet  this  rapkfifr  wa»  sot 
purchased  at  the  expense  of  any  sloreafaaflf  in- 
accuracy. There  is  probably  no  judge  oa  tk  Badi 
against  whose  Nisi  Prius  rulings  so  few  ace^ 
have  been  successfully  urged.  Still  it  is  rateiite 
that  the  manner  of  the  Chief  Justice  had  it*  de- 
advantages.  Decorous  people  professed  to  beshjckai 
at  its  total  want  of  conventional  dignity;  bn«n 
those  who  are  more  disposed  to  regard  the  sotettw 
than  form  were  obliged  to  admit  there  wmcaris- 
ness,  a  levity,  sometimes  even  cynicism,  about  w 
deportment  of  jSir  John  Jervis,  which  would  «  & 
accounts  have  been  as  well  away.  But  these  w*Rj 
after  all,  minor  defects;  and  we  believe  we  shall  m 
a  very  general  concurrence  in  the  opinion  weTOtaR 
to  express,  that  upon  the  whole  it  will  not  be  «** 
adequately  to  supply  the  void  which  the  deaths 
Sir  John  Jervis  has  left  on  the  judicial  Bench, 


THE  RETIREMENT  OF  MB.  BAKOS  PUTT. 

Tbe  resignation  of  tbis  much-respected  tai 
learned  Baron  took  place  on  the  first  darti 
Term.  It  will  be  recollected  by  many  of  e» 
older  readers  that  he  was  the  son  of  *• 
Thomas  Piatt,  a  gentleman  eiceedingly^ 
known  and  highly  esteemed  during  a  Jong*"11 
prosperous  life.  Mr.  Piatt,  the  father  of t* 
Baron,  was  a  solicitor,  and  we  belie*** 


during  the  whole  of  his  judicial  life-  ** 
knowledge  of  the  practice  of  the  courts  w«  so 
great,  that  he  was  consulted  by  the  attorney? 
and  their  clerks  almost  incessantly  on  donwj 
points,  and  as  a  just  return  for  his  intim^ 
kindness  the  great  majority  of  the  jwg* 
summonses  and  orders  were  obtained  *  w 
chambers.  , 

Mr.  Baron  Piatt  was  called  to  the  Btf  * 
the  Honourable  Society  of  the  Inner  Wf 
on  the  9th  of  February,  1816;  he  went  tut 
Home  Circuit;  and  became  Queen's UjU^ 
in  Hilary  Term,  1835.  He  was  n ig 
practice  at  the  Bar,  and  gave  great  «atw»J» 
to  his  clients  by  his  zeal  and  enetg^J^! 
*  From  the  DcutyNtwto!  4th  Nortmbff. 
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behalf.  He  was  appointed  a  Baron  of  the 
Exchequer  on  the  28th  of  January,  1845,  in 
the  place  of  Mr.  Baron  Gurney. 

It  is  justly  said  by  one  of  our  contem- 
poraries that — 

"  Of  the  learned  Baron  this,  at  all  events,  may  be 
affirmed,  that  he  sustained  through  his  whole  career 
the  character  of  a  manly,  upright,  and  even-handed 
magistrate.  The  appellation  by  which  he  was  play- 
fully known  in  the  profession,  the  "True  British 
Jud?e,"  pointed  at  once  to  certain  defects  and  to 
many  valuable  qualities — qualities  especially  valuable 
in  an  age  when  a  morbid  tendency  to  an  excessive 
subtlety  of  decision  has  too  often  led  to  a  preference 
for  the  forma  of  law  over  the  substance  of  justice, 
and  a  still  more  dangerous  tendency  to  exalt  the 
power  of  the  judge  at  the  expense  of  the  proper 
functions  of  the  jury,  has  led  to  some  encroachment 
on  those  constitutional  landmarks  which  it  was  the 
jut  pride  of  Mr.  Baron  Piatt  to  preserve  unimpaired 
in  all  their  integrity." 


THK  NEW  JUDGE. 

The  vacancy  occasioned  by  the  retirement 
of  Mr.  Baron  Piatt  has  been  filled  up  by  the 
appointment  of  William  Henry  Watson,  Esq., 
one  of  her  Majesty's  counsel.  Mr.  Watson, 
before  devoting  his  attention  to  the  law,  was 
in  the  army,  and  served  his  country  in  the 
Battle  of  Waterloo.  On  peace  taking  place,  he 
entered  himself  as  a  student  at  the  Honour- 
able Society  of  Lincoln's  Inn,  and  was  called 
to  the  Bar  on  the  8th  June,  1832.  He  went 
the  Northern  Circuit.  .In  1843  he  was  pro- 
moted to  the  rank  of  Queen's  counsel.  Pre- 
viously to  this  time,  namely,  in  the  year  1841, 
be  was  elected  a  member  of  Parliament  for 
tbe  borough  of  Kinsale,  and  continued  its 
representative  till  the  next  general  election 
in  1847.    In  1854  he  waa  elected  for  Hull. 

He  was  chairman  of  a  Committee  of  the 
House  of  Commons  on  the  Fees  of  Courts  of 
Law  and  Equity,  and  we  are  indebted  to  the 
labours  of  that  committee  for  the  relief  of 
many  of  the  burthens  on  the  suitors  of  the 
superior  courts. 

It  is,  we  believe,  the  general  opinion  of 
both  branches  of  the  profession  that  this  ap- 
pointment reflects  much  credit  on  the  Lord 
Chancellor,*  as  a  just  and  proper  selection 
from  the  large  number  of  leading  members  of 
tbe  bar,  many  of' whom  look  forward  to  a 
puisne  judgeship  as  the  summit  of  their  ambi- 
tion. 

We  think  the  following  extract  from  the 
Daily  News  truly  expresses  tbe  opinion  of  the 
public,  as  well  as  the  profession,  on  the  merits 
w  this  appointment  :— 

.  *'  ***•  Watson,  though  he  may  not  be  a  showy 
J™*^  will,  there  u  every  reason  to  believe,  make  a 
»and  and  serviceable  one.  It  is  on  these  ground* 
alone  that  tbe  public  will  be  disposed  to  judge  of  the 
appointment 

1  At  the  same  time,  it  would  be  affectation  to  deny 


«h  JL  7®  **  ^collected  that  the  appointment 
S2.?!!**1111  the  Prime  Minister,  and  of  al 
*%»  in  the  Lord  Chancellor. 


of  the  three 
all  the  puisne 


that  other  and  less  legitimate  considerations  may  not 
impossibly  be  suggested  as  having  had  something  to 
do  with  his  elevation.  Mr.  Watson  has  for  some 
time  been  talked  of  by  his  friends  as  an  ill-used,  or, 
at  all  events,  a  somewhat  unfortunate  man.  His 
name  has  frequently  been  before  the  public  in  con- 
nection with  the  appointment  which  he  has  at  length 
obtained,  and  by  those  with  whom  political  claims 
are  paramount  to  all  others,  it  has  been  made  a  topic 
almost  of  reproach  to  more  than  one  Liberal  adminis- 
tration, that  while  younger  men  have  been  promoted, 
Mr.  Watson,  though  a  staunch  and  consistent  poli- 
tical adherent,  has  been  repeatedly  passed  by.  We 
cannot  shut  our  eyes  to  the  notorious  (act  that  con- 
siderations of  the  kind  referred  to,  have  too  often  had 
a  paramount  influence  in  appointments  to  the  judicial 
bench. 

"  It  is  satisfactory  to  be  able  to  say — as  we  can 
say  conscientiously — that  Mr.  Watson's  elevation  is 
the  fair  meed  of  professional  position;  that  in  the 
present  state  of  Westminster  Hall  it  would  not  have 
been  easy  to  name  a  man  on  the  whole  better  quali- 
fied for  immediate  promotion ;  and  that  Lord  Cran- 
worth  has  been  able,  without  neglecting  a  political  ad- 
herent, to  make  a  selection  which  would,  under  any 
circumstances,  have  done  no  discredit  to  his  integrity 
and  his  discernment.1* 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

REFORMATIO*  OF  JUVKNILE    CRIMINALS* 

(19  &  20  Vict  c  109). 

The  preamble  recites  the  17  &  18  Vict.  c.  86,  and  the 
17  &  18  Vict  c.  74. 

1.  School  to  which  youthful  offenders  committed 

need  not  be  named  in  the  sentence. 

2.  Supplemental  orders  may  be  made. 

8.  Young  persons  not  to  be  sent  to  schools  to  which 
parents,  &c,  object 

4.  As  to  settlement  and  changeability  of   young 

persons  sent  from  Scotland  to  any  school  out 
of  Scotland. 

5.  Nothing  to  diminish  power  of  Secretary  of  State 

to  order  removals,  &c 

6.  Expenses  of  conveyance,  how  to  be  met 

7.  Governor  of  prison  to  send  duplicate  of  warrant 

of  commitment,  if  it  exists,  with  child,  to 
reformatory ;  if  not,  then  a  copy  of  warrant. 

8.  What  is  sufficient  evidence  as  to  certificate  of 

school  and  identity  of  child. 

9.  Penalty  on  persons  wilfully  inducing  young  per- 

sons to  abscond  from  reformatory. 

10.  Secretary  of  State  to  publish  list  of  all  reforma- 

tory or  industrial  schools  in  London   and 
Edinburgh  Gazettes. 

11.  Justices  may  use  the  forms  set  forth  in  the 

schedule. 

12.  Recited  acts  and  18  &  19  Vict  c.  87,  to  be  read 

as  part  of  this  act 

13.  Interpretation  of  the  word  "  court" 

The  following  are  the  title,  preamble,  and  sections 
of  the  act  i— 

F  f2 
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An  Act  to  amend  the  Mode  of  committing  Criminal 
and  Vagrant  Children  to  Reformatory  and  Indus- 
trial Schools.  [29th  July,  1856.] 

Whereas  it  ia  expedient  to  amend  the  provisions  of 
two  acts  passed  in  the  Session  of  Parliament  holden 
in  the  17th  and  18th  Vict.,  intituled;  respectively, 
An  Act  for  the  better  Care  and  Reformation  of 
Youthful  Offenders  in  Great  Britain,  and  An  Act  to 
render  Reformatory  and  Industrial  School*  in  Scot- 
land more  available  for  the  Benefit  of  Vagrant 
Children :  Be  it  therefore  enacted — 

1.  It  shall  not  be  necessary  at  the  time  of  passing 
sentence  for  any  court,  judge,  sheriff,  or  magistrate 
proceeding  under  the  said  first-recited  act  to  name 
the  particular  school  to  which  any  youthful  offender 
is  to  be  sent,  but  it  shall  be  sufficient  for  such  court, 
judge,  sheriff,  or  magistrate  to  direct  that  such 
youthful  offender  be  sent  to  such  school  (being 
a  school  duly  certified  under  the  said  act,  and  the 
directors  or  managers  of  which  may  be  willing  to 
receive  him)  as  may  thereafter,  and  before  the  ex- 
piration of  the  term  of  imprisonment  to  which  he  or 
she  has  been  sentenced,  be  directed  by  the  chairman 
or  deputy  chairman  of  the  said  court,  or  by  the  said 
judge,  sheriff,  or  magistrate. 

2.  Any  court,  judge,  sheriff,  or  magistrate,  or  the 
chairman  or  deputy  chairman  of  such  court,  having 
made  an  order  under  the  authority  of  either  of  the 
said  recited  acts  or  of  this  act  for  sending  any  young 
person  to  any  reformatory  or  industrial  school,  or  in 
Scotland  to  any  similar  institution,  may,  at  his  or 
their  discretion,  make  a  supplemental  order,  in 
England  at  any  time  before  the  expiration  of  the 
term  of  imprisonment  to  which  he  or  she  has  been 
sentenced,  and  in  Scotland  at  any  time  within  four- 
teen days  of  the  date  of  the  order,  exchanging  the 
name  of  such  school  or  institution  for  the  name  of 
any  other  school  or  institution  to  which  he  or  she 
might  in  the  first  instance  legally  have  been  sent, 
provided  the  managers  thereof  be  willing  to  receive 
him  or  her,  and  such  young  person  shall  be  sent  or 
transferred  to  such  last-mentioned  school  or  institu- 
tion accordingly. 

8.  If  the  parent  or  guardian  or  nearest  surviving 
relative  of  any  young  person  who  may  have  been  sent 
to  or  whom  it  may  be  intended  to  send  to  a  school 
or  institution,  under  the  provisions  of  either  of  the 
said  recited  acts  or  of  this  act,  certify  to  the  judge, 
sheriff,  magistrate,  or  court,  or  the  chairman  or 
deputy  chairman  thereof,  by  whom  the  order  may 
have  been  or  may  be  about  to  be  made,  within  four- 
teen days  from  the  day  of  the  making  of  such  order 
or  supplemental  order  as  aforesaid,  that  they  object 
to  such  young  person  being  sent  to  or  detained  in  the 
school  or  institution  in  Great  Britain,  duly  certified 
as  aforesaid,  and  shall  signify  their  desire  that  such 
young  person  may  be  sent  thereto,  and  shall  prove 
that  the  managers  thereof  are  willing  to  receive  such 
young  person,  and  shall  pay  or  find  sufficient  security 
to  pay  any  additional  expense  which  his  or  her 
removal  may  occasion,  over  and  above  that  of  sending 
him  or  her  to  the  certified  school  on  which  the  order 
shall  have  been  made,  in  case  the  removal  shall  take 
place  before  the  expiration  of  his  or  her  imprison- 
ment, and  in  case  the  removal  shall  take  place  from 
one  such  school  or  institution  to  another  then  to  pay 
the  whole  expense,  such  court,  chairman,  deputy 
chairman,  judge,  sheriff,  or  magistrate  shall  direct 
such  young  person  to  be  sent  to  such  last-mentioned 
school  or  institution  accordingly. 

4.  Provided  always,  That  if  any  such  young  per- 


son who  shall,  under  the  provision!  of  (his  act,  be 
sent  from  Scotland  to  any  school  oik  of  Scotland, 
shall  not  have  right  to  a  settlement  is  any  parish 
therein,  and  might  have  been  removed  fan  Seotlud 
under  the  provisions  of  the  eighth  and  ninth  of  Qua 
Victoria,  Chapter  eighty-three,  at  the  instance  of  the 
inspector  of  the  poor  of  the  pariah  tovhieh  sock 
young  person  has  become  chargeable,  had  he  or  she 
not  been  sent  oat  of  Scotland  under  the  provisos  rf 
this  act,  the  chargeability  on  such  parish  for  tufa 
young  person  shall,  on  his  or  her  being  seientontof 
Scotland,  cease  and  determine. 

5.  Nothing  in  this  act  contained  ahill  be  coatroed 
to  take  away  or  diminish  the  power  of  the  Secretary 
of  State  to  direct  the  removal  or  discharge  of  m^ 
persons  from  reformatory  and  industrial  tchcoK  * 
in  Scotland  from  other  similar  institutioai,  ai  is 
forth  in  the  said  recited  acts. 

6.  The  expense  of  conveying  any  yotag  penes 
sentenced  in  England  under  the  fint-Rdtedarter 
this  act  to  the  reformatory  school  to  which  he  far 
been  committed,  under  an  original  or  SBnpiaMriaf 
order,  except  any  extra  or  additional  open* 
incurred  in  conveying  any  young  pen^ttthi 
request  of  his  or  her  parents,  guardians,  orriatm&, 
to  any  school  or  institution  other  than  the  son* 
duly  certified  school,  shall  be  defrayed  by  the  tna- 
surer  of  the  county,  city,  or  borough  in  whkh  sufe 
sentence  was  in  the  first  instance  pasted.  The  ex- 
pense of  conveying  any  young  person  sentenced  ia 
Scotland  under  either  of  the  said  recited  acts  or  thk  act 
to  the  reformatory  or  industrial  school  or  otheranuTar 
institution  to  which  he  or  she  has  been  ordered  to  be 
sent  shall,  except  as  aforesaid,  be  defrayed  by  the 
parochial  board  of  the  parish  on  which  such  young 
person,  if  a  pauper,  would  have  been  chargeable  ia 
the  first  instance.  In  cast  of  the  Secretary  of  State 
ordering  the  removal  of  any  yonng  person  from  one 
school  or  institution  to  another,  it  shall  be  lawful  for 
the  Commissioners  of  Her  Majesty's  Treasury,  onto 
representation  of  such  Secretary  of  State,  to  defray 
the  expense  of  such  removal  out  of  any  funds  which 
may  be  provided  by  Parliament  for  the  purpose. 

7.  It  shall  be  the  duty  of  the  governor « keeper 
of  every  gaol  or  house  of  correction  having  the  cas- 
tody  under  sentence  of  any  young  person  who  s 
ordered  to  be  sent  to  any  reformatory  or  todus- 
trial  school,  or  in  Scotland  any  other  ante 
institution,  to  forward  with  such  young  per**  * 
such  school  or  institution  an  original  duplicate,1? 
any  such  duplicate  exists,  of  the  warrant  of  comet- 
ment  under  which  such  young  person  baste" 
imprisoned,  and  if  no  such  duplicate  exists  to  forflri 
with  such  young  person  a  copy  of  such  warrant, «» 
at  the  foot  of  such  duplicate  or  copy  to  mtkj 
memorandum  stating  that  the  young  person  ninw 
therein  and  sent  therewith  is  identical  with  the  per- 
son delivered  with  the  warrant  of  which  the  mo- 
ment is  a  duplicate  or  copy  to  such  gaol  or  hoo*« 
correction,  and  the  said  memorandum  shall  be  sp 
by  the  governor  or  keeper  aforesaid,  and  the  po**** 
of  such  warrant  or  copy  of  a  warrant,  with  a 
memorandum  so  signed,  shall  be  a  Boffic,eot.111^ 
rity  for  the  detention  of  such  young  person  n  «* 
school  or  institution.  ^ 

8.  Whenever  it  shall  be  necessary  to  pro«  u» 
any  reformatory  or  industrial  school,  or  other  sun 
institution,  is  duly  certified  or  sanctioned  by 
Secretory  of  State,  the  production  of  so  •«*» 
copy  of  the  certificate  shall  be  sufficient  evtf 
thereof;  and  the  production  of  an  original  dupiK»« 
of  the  warrant  of  commitment,  or  •  copy  * 
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-warrant  of  commitment,  with  a  memorandum  as 
aforesaid,  signed  or  purporting  to  be  signed  by  the 
governor  or  keeper  of  the  gaol  or  house  of  correction 
from  which  the  young  person  in  question  was  sent, 
as  hereinbefore  provided,  accompanied  by  a  statement 
signed,  or  purporting  to  be  signed  by  the  manager  or 
superintendent  or  master  or  matron  of  any  reforma- 
tory or  industrial  school  or  other  similar  institution, 
that  the  young  person  named  in  such  warrant  or 
copy  was  duly  received  into  and  is  at  the  signing 
thereof  detained  in  such  school  or  institution,  or  has 
been  otherwise  disposed  of  according  to  law,  shall  in 
all  proceedings  whatsoever  be  sufficient  evidence  of 
the  due  conviction  and  imprisonment,  and  subsequent 
detention  and  identity,  of  the  young  person  named 
in  sach  warrant. 

9.  When  any  young  person  has  been  sentenced 
under  the  first-recited  act  to  be  detained  in  any  refor- 
matory school,  duly  certified  by  the  Secretary  of 
State,  any  person  who  shall  directly  or  indirectly 
wilfully  withdraw  such  young  person  from  such 
school  or  institution,  or  induce  him  or  her  to  abscond 
therefrom  before  he  or  she  has  been  regularly  dis- 
charged, shall  be  liable  for  every  such  offence  to  a 
penalty  not  exceeding  five  pounds,  to  be  recovered 
on  summary  complaint  before  any  justice  of  the 
peace,  sheriff,  or  magistrate,  at  the  instance  of  any 
officer  of  such  school  or  institution,  or  other  person 
authorised  by  the  directors  or  managers  thereof,  and 
failing  payment,  the  offender  may  be  imprisoned  for 
any  period  not  exceeding  sixty  days,  and  such 
penalty  shall  be  paid  over  to  the  treasurer  of  the  in- 
stitution in  which  such  young  person  was  placed  for 
the  general  purposes  thereof. 

10.  One  of  her  Majesty's  principal  secretaries  of 
state,  shall,  within  one  calendar  month  alter  the 
passing  of  this  act,  cause  to  be  published  in  the  Lon- 
don and  Edinburgh  Gazettes  a  list  of  all  reformatory 
or  industrial  schools  or  other  similar  institutions  which 
have  been  already  certified  under  the  provisions  of 
either  of  the  said  recited  acts ;  and  whenever  such 
Secretary  of  State  shall  at  any  time  hereafter  grant 
a  certificate  to  any  new  school  or  institution,  he 
shall,  within  one  calendar  month,  cause  a  notice 
thereof  to  be  published  in  the  said  Gazettes,  and 
such  publication  shall  be  a  sufficient  evidence  of  the 
fact  of  such  school  or  institution  having  been 
certified  to  justify  any  court,  judge,  sheriff,  or 
magistrate  to  commit  any  young  person  thereto, 
•abject  to  the  provisions  of  the  said  recited  acts  and 
of  this  act,  and  of  any  other  act  or  acts  relating  to 
such  schools  or  institutions;  and  whenever  the 
Secretary  of  State  shall  withdraw  or  cancel  the 
certificate  granted  to  any  school  or  institution,  he 
shall  give  notice  of  such  withdrawal  in  the  said 
Gazettes  within  one  calendar  month  of  the  date 
thereof. 

11.  It  shall  be  lawful  for  any  justice  or  justices 
of  the  peace  in  England  or  Wales,  proceeding  under 
this  act,  or  under  the  said  first-recited  act,  or  under 
the  act  passed  in  the  last  session  of  Parliament, 
chapter  eighty-seven,  for  amending  the  same,  to  use 
the  forms  of  conviction  and  commitment,  complaints, 
summonses,  orders,  and  warrants,  set  forth  in  the 
schedule  to  this  act  annexed,  so  far  as  the  same  are 
applicable  to  each  case. 

12.  The  said  recited  acts  of  the  17  and  18  of  her 
Proent  Majesty,  and  the  said  act  of  the  18  and  19 
of  her  reign  for  amending  the  same,  shall  be  read  as 
pan  of  this  act 

13.  The  word  "  court "  shall  include  all  persons 
wring  authority  under  the  said  recited  acts  or 


either  of  them,  or  any  act  extending  or  amending 
the  same,  to  commit  young  persons  to  reformatory 
or  industrial  schools  or  other  similar  institutions. 

[It  is  considered  unnecessary  to  set  forth  the 
forms  contained  in  the  schedule  to  the  act]. 

ssajcen's  savings  banks. 
(19  &  20  Vic  c.  41). 

1.  Power  to   Board  of  Trade  to  establish  savings 

banks  for  seamen. 

2.  Power   to   constitute    shipping    offices    branch 

savings  banks. 
8.  Commissioners  for  reduction  of  national  debt  to 
receive  deposits  and  pay  interest 

4.  Board  of  trade  to  make  regulations  for  conduct  of 

savings  banks. 

5.  Application  of  deposits  of  deceased  depositor. 

6.  Punishment    for    forgery    or  for   making  false 

representations  in  order  to  obtain  deposits  or 
interest 

7.  Expenses  of  act  how  to  be  defrayed. 

8.  Accounts  and  copy  of  regulations  to  be  laid 

before  Parliament 

9.  Mode  of  criminal  proceeding. 

The  following  are  the  title,  preamble,  and  sections  ' 
of  the  act;— 

An  Act  to  make  further  Provision  for  the  Establish- 
ment of  Savings  Banks  for  Seamen. 

[7th  July,  1856]. 

Whkbras  by  the  Merchant  Shipping  Act,  1854, 
certain  powers  were  given  to  the  Commissioners  for 
the  Reduction  of  the  National  Debt  for  the  purpose  of 
establishing  savings  banks  for  seamen :  And  whereas 
it  has  since  been  found  to  be  expedient  that  the 
immediate  management  and  control  of  such  savings 
banks  should  be  placed  in  the  hands  of  the  Board  of 
Trade:  Be  it  enacted — 

1.  The  Board  of  Trade  may  establish  in  London 
a  central  savings  bank  for  seamen,  together  with 
branch  savings  banks  at  such  ports  and  places  in  the 
United  Kingdom  as  they  may  think  expedient,  and 
they  may  receive  at  such  banks  deposits  from  or  on 
account  of  seamen,  or  the  wives,  widows,  and 
children  of  seamen,  so,  however,  that  the  aggregate 
amount  of  deposit  standing  at  any  one  time  in  the 
name  of  any  one  depositor  shall  not  exceed  £200. 

2.  The  Board  of  Trade  may  constitute  any  ship- 
ping office  established  under  the  Merchant  Shipping 
Act,  1854,  a  branch  savings  bank  for  the  purposes 
of  this  act,  and  may  require  any  shipping  master 
belonging  to  such  office  to  act  as  agent  of  the  said 
board  in  carrying  this  act  into  effect,  and  his  duties 
as  such  agent  shall  thereupon  be  deemed  to  be  part 
of  his  duties  within  the  meaning  of  the  Merchant 
Shipping  Act,  1854. 

8.  The  Commissioners  for  the  Reduction  of  the 
National  Debt  may  from  time  to  time,  on  the  request 
of  the  Board  of  Trade  signified  by  writing  by  one 
of  the  secretaries  or  assistant  secretaries  of  such 
board,  receive  from  her  Majesty's  Paymaster-General 
the  monies  received  by  the  said  board  as  deposits  in 
savings  banks  established  under  this  act  \  and  may 
also  from  time  to  time,  on  the  like  request  signified 
in  like  manner,  repay  to  her  Majesty's  Paymaster- 
General  to  the  account  of  the  said  board  the  monies 
so  received  by  them  as  aforesaid;  and  the  said 
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commissioners  shall  invest  all  monies  so  received  by 
them  as  aforesaid  in  the  same  manner  in  which 
monies  received  from  trustees  of  savings  banks  are 
invested  by  them,  and  shall  pay  to  her  Majesty's 
Paymaster-General,  to  the  amount  of  the  Board  of 
Trade,  interest  upon  the  monies  so  received  by  them 
as  aforesaid  so  long  as  the  same  continue  in  their 
hands,  at  the  same  rate  at  which  they  pay  interest 
for  the  time  being  upon  the  monies  received  by 
them  from  the  trustees  of  savings  banks. 

4.  The  Board  of  Trade  may  make  and  from  time 
to  time  alter  such  regulations  as  they  may  think 
fit  with  respect  to  the  persons  entitled  to  become 
depositors,  to  the  making  and  withdrawal  of  deposits, 
the  amount  of  deposits,  the  rate  and  payment  of 
interest,  the  rights,  claims,  and  obligations  of 
depositors,  and  with  respect  to  all  other  matters 
incidental  to  carrying  this  act  into  execution ;  and 
all  regulations  so  made  shall  be  binding  on  the 
parties  interested  in  the  subject  matter  thereof  to  the 
same  extent  as  if  such  regulations  formed  part  of 
this  act ;  and  no  legal  proceeding  shall  be  instituted 
against  the  Board  of  Trade,  or  against  any  shipping 
master  or  other  public  officer  employed  on  or  about 
such  savings  banks,  on  account  of  any  such  regula- 
tions, or  on  account  of  any  act  done  or  left  undone 
in  pursuance  thereof,  or  on  account  of  any  refusal, 
neglect,  or  omission  to  pay  any  deposit  or  interest 
thereon,  unless  such  refusal,  neglect,  or  omission 
arise  from  fraud  or  wilful  misbehaviour  on  the  part 
of  the  person  against  whom  proceedings  are  insti- 
tuted. 

5.  All  sums  of  money  due  from  the  Board  of 
Trade  to  the  estate  of  any  deceased  person  entitled 
to  any  deposit  in  any  savings  bank  established 
under  this  act  shall  be  paid  and  applied  by  such 
board  to  the  same  persons  to  whom  and  in  the  same 
manner  and  subject  to  the  same  conditions  on  and 
subject  to  which  the  money  and  effects  of  a  deceased 
seaman  are  payable  and  applicable  under  the  provi- 
sions of  the  Merchant  Shipping  Act,  1854. 

6.  Every  person  who,  for  the  purpose  of  obtaining, 
either  for  himself  or  for  another,  any  money  depo- 
sited in  any  savings  bank  established  under  this  act, 
or  any  interest  thereon,  forges,  assists  in  forging,  or 
procures  to  be  forged,  or  fraudulently  alters,  assists 
in  fraudulently  altering,  or  procures  to  be  fraudu- 
lently altered,  any  document  purporting  to  show  or 
assist  in  showing  a  right  to  any  such  money  or 
interest,  and  every  person  who  for  the  purpose 
aforesaid  makes  use  of  any  such  forged  or  altered 
document  as  aforesaid,  or  who  for  the  purpose 
aforesaid  gives  or  makes,  or  procures  to  be  given  or 
made,  or  assists  in  giving  or  making  or  procuring  to 
be  given  or  made,  any  false  evidence  or  representa- 
tion, knowing  the  same  to  be  false,  shall  on  convic- 
tion be  punishable  with  penal  servitude  for  a  term 
not  exceeding  four  years,  or  with  imprisonment, 
with  or  without  hard  labour,  for  any  period  not 
exceeding  two  years,  or,  if  summarily  prosecuted  and 
convicted,  by  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  six  months. 

7.  The  Board  of  Trade  may,  out  of  the  interest 
paid  by  the  Commissioners  for  the  Reduction  of  the 
National  Debt  on  the  monies  paid  to  them  under 
this  act,  pay  any  expenses  incurred  in  carrying  this 
act  into  effect. 

8.  An  annual  account  of  all  deposits  received  and 
repaid  by  the  Board  of  Trade  under  the  authority  of 
this  act,  and  of  the  interest  thereon,  shall  be  laid 
before  both  Houses  of  Parliament;  and  >a  copy  of 
all  regulations  made  by  this  board  under  the  autho- 


rity of  this  act  shall  likewise  be  laid  beforebotk 
Houses  of  Parliament. 

9.  AU  criminal  prc<^eedings  under  thia  act  shaB  be 
carried  on  in  the  same  manner  as  similar  proceeding 
under  the  Merchant  Shipping  Act,  18H  ud  til 
rules  of  law,  practice,  and  evideace  vhich  « 
applicable  to  such  last-mentioned  proceedings  shall 
be  applicable  to  criminal  proceedings  under  this  ad 


METROPOLIS  LOCAL  MA5AGEMEST. 

(19  &  20  Vict  c.  112> 
The  preamble  recites  the  18  &  19  Vict  c  126. 

1.  Church  rates  where  made  in  openTestn  bdat 

passing  of  the  act  18  &  19  Vict  c.  12y.  to 
continue  to  be  so  made. 

2.  Nothing  in  this  act  or  in  18  &  19  Vict  c  129, 

to  affect  ecclesiastical  districts. 

8.  Other  powers  of  vestries  and  like  meeiiaii  de- 
clared to  have  been  transferred  to  retries 
under  act  18  &  19  Vict.  c.  HO,  oof 
powers  transferred  to  district  boards. 

4.  Occupiers  may  claim  to  be  rated. 

6.  Compositions  not  to  be  disturbed,  and  laa&rfs 
liability  not  to  be  affected. 

6.  Right  of  occupier  so  olaiming  to  vote  in  elec- 

tions, 

7.  Payment    of   church  rates  not  necessarr  as  * 

qualification. 

8.  Rental  to  be    determined   by  column  heads* 

"  rateable  value." 

9.  Regulation  of  meetings  of  vestries  constitute! 

by  18  &  19  Vict  c  120. 

10.  Section  144,  of  18  &  19  Vict  c  120,  declared 

to  extend  to  authorise  applications  to  P* 
liament  for  providing  parks,  &c 

11.  District  boards  and  vestries  empoirertd  to  tate 

ground  to  be  maintained  as  an  open  spa* 
or  pleasure  ground. 

12.  Recited  act  and  this  act  to  be  as  one. 

The  following  are  the  tide,  preamble,  and  *c*« 
of  tnjs  act : — 

An  Act  to  amend  the  Act  of  the  last  Sf£"f  ^ 
liament,  Chapter  One  Hundred  «d/*f£i 
the  better  Local  Management  of  tta*^ 
polls,  [29th  July  ^> 

Whebeas  it  is  expedient  to  m^*?*.* .1 
last  session  of  Parliament,  chapter  120,    wr 
better  Local  Management  of  the  »««w^ 
herein-after  mentioned :  be  it  therefore  en*t«- 

I.  Where  at  the  time  of  the  passing  of v*-  ^ 
act  the  power  of  making  church  rates  or  ^ 
the  nature  of  church  rates  in  any  P*«**"h  (J,e 
in  any  open  vestry,  or  \W  ««*,,#. 
nature  of  an  open  vestry  meeting,  or  m  •».  ^ 
of  the  parishioners,  inhabitants,  «J?^ 
generally,  or  of  such  of  the  parishioners, .m » 
or  ratepayers  as  were  rated  at  or  ■b0^"  j^d* 
amount  or  value  (whether  such  ves°7  fi)f  & 
were  holden  for  the  parish  at  toigjj  «_  ^ 
liberty  or  other  district  therein),  ****  y#t 
not  be  deemed  to  have  become  vested  w  ^  ^ 
constituted  in  such  parish  under  we  ^  ^ a 
shall  be  exercised  as  if  the  said  act  sm  ^ 
passed;    Provided  always,  that  this  a«  > 
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affect  any  such  rate  made  before  the  passing  thereof 
by  any  each  vestry  m  last  aforesaid. 

2.  Nothing  in  the  said  act  or  this  act  shall  affect 
or  be  deemed  to  have  affected  any  power  of  electing 
or  appointing  churchwardens  or  making  church 
rates,  or  other  power  which,  at  the  time  of  the 
passing  of  the  said  act,  was  vested  in  any  such  open 
vestry  or  meeting  as  aforesaid,  or  any  elected  or 
other  vestry,  where  such  vestry  or  meeting  acts 
exclusively  for  any  district  (by  whatever  denomina- 
tion distinguished)  created  for  ecclesiastical  pur- 
poses only. 

3.  Save  as  herein-before  otherwise  provided,  all 
the  duties,  powers,  and  privileges  (including  such 
as  relate  to  the  affairs  of  the  church,  or  the  manage- 
ment or  relief  of  the  poor,  or  the  administration  of 
any  money  or  other  property  applicable  to  the 
relief  of  the  poor),  which  might  have  been  performed 
or  exercised  by  any  open  or  elected  or  other  vestry 
or  any  such  meeting  as  aforesaid  in  any  parish, 
under  any  local  act  or  otherwise,  at  the  time  of  the 
passing  of  the  said  act  of  the  last  session,  shall  be 
deemed  to  have  become  transferred  to  and  vested 
in  the  vestry  constituted  by  such  last-mentioned 
act ;  except  so  far  as  any  such  duties,  powers,  or 
privileges  may  in  the  case  of  a  parish  included  in 
any  district  mentioned  in  schedule  (B.)  to  the  said 
act  be  vested  by  section  ninety  thereof  in  the 
Board  of  Works  of  such  district:  provided  that 
all  duties  and  powers  relating  to  the  affairs  of  the 
church,  or  the  management  or  relief  of  the  poor, 
or  the  administration  of  any  money  or  other  pro- 
perty applicable  to  th°.  relief  of  the  poor,  which 
at  the  time  of  the  passing  of  the  said  act  were 
vested  in  or  might  be  exercised  by  any  guar- 
dians, governors,  trustees,  or  commissioners,  or 
any  body  other  than  any  open  or  elected  or  other 
vestry,  or  any  such  meeting  as  hereiu-before  men- 
tioned, shall  continue  vested  in  and  be  exercised  by 
such  guardians,  governors,  trustees,  or  commissioners 
or  other  body  as  aforesaid. 

4.  It  shall  be  lawful  for  any  person  occupying ' 
any  tenement  within  any  parish  to  claim  to  be 
rated  to  the  relief  of  the  poor  in  respect  thereof  in 
the  rate  for  the  time  being,  and  in  all  rates  to  be 
thereafter  made  in  respect  of  such  tenement,  whether 
the  landlord  be  or  be  not  liable  to  be  rated  to  the 
relief  of  the  poor  in  respect  thereof;  and  upon  such 

.occupier  so  claiming,  by  notice  in  writing  left  at ' 
the  office  or  place  of  residence  of  the  overseers  of 
the  poor  of  the  parish,  or  one  of  them,  and  actually 
paying  or  tendering  at  such  office  or  place  of  resi- 
dence the  full  amount  of  the  last  made  rate  then 
payable  in  respect  of  such  premises,  such  overseers 
are  hereby  required  to  put  the  name  of  such  occu- 
pier on  the  rate  for  the  time  being,  and  also, 
without  farther  claim,  to  put  his  name  upon  every 
subsequent  rate  made  during  the  time  such  occupier 
continues  in  the  occupation  of  the  same  premises; 
and  in  case  the  said  overseers  neglect  or  refuse  so 
to  do,  such  occupier  shall  nevertheless,  for  the 
purposes  of  the  said  act,  be  deemed  to  have  been 
rated  to  the  said  rate  in  respect  of  such  premises, 
from  the  period  at  which  the  rate  for  the  time  being 
in  respect  of  which  he  so  claimed  to  be  rated  as 
aforesaid  was  made,  and  thenceforth  so  long  as  he 
continues  in  the  occupation  of  the  same  premises : 
provided  always,  that  every  person  so  claiming  as 
aforesaid  shall  in  respect  of  every  rate  for  the  relief 
of  the  poor  made  after  such  claim  as  aforesaid, 
while  he  continues  to  occupy  the  same' premises, 


be   liable   to  the  same  extent  and  in  the  same 
manner  as  if  his  name  had  been  put  on  such  rate. 

5.  Provided  also,  that  in  cases  where,  by  any 
composition  with  the  landlord,  a  less  sum  is  payable 
than  the  full  amount  of  rate  which,  except  for  such 
composition,  would  be  due  in  respect  of  the  same 
premises,  the  occupier  claiming  to  be  rated  shall 
not  be  bound  to  pay  or  tender  more  than  the  amount 
then  payable  under  such  composition:  provided 
also,  that  where,  by  virtue  of  any  Act  of  Parliament, 
the  landlord  is  liable  to  the  payment  of  the  rate  for 
the  relief  of  the  poor  in  respect  of  any  premises 
occupied  by  his  tenant,  nothing  herein  contained 
shall  be  deemed  to  vary  or  discharge  the  liability 
of  such  landlord  ;  but  in  case  the  tenant  who  has 
been  rated  for  such  premises  in  consequence  of  any 
such  claim  as  aforesaid  make  default  in  the  pay- 
ment of  the  rate  for  the  relief  of  the  poor  payable 
in  respect  thereof,  such  landlord  shall  be  and. remain 
liable  for  the'  payment  thereof,  in  the  same  manner 
as  if  he  alone  had  been  rated  in  respect  of  the 
premises  so  occupied  by  his  tenant 

6.  Any  occupier  who  under  this  act  is  rated  or 
deemed  to  be  rated  to  the  relief  of  the  poor  in  any 
parish,  and  has  been  so  rated  or  deemed  to  be  rated 
for  one  year  next  before  any  election  of  vestrymen 
or  auditors  under  the  said  act,  shall  be  entitled  to 
vote  in  such  election,  and  shall  for  the  purposes  of 
the  said  act  be  deemed  a  ratepayer  of  such  parish, 
and  be  entitled  to  act  as  such,  provided  all  parochial 
rates,  taxes,  and  assessments,  save  and  except 
church  rates,  due  in  respect  of  the  same  premises 
at  the  time  of  his  so  voting  or  acting,  except  such 
as  have  been  made  or  become  due  within  six  months 
immediately  proceeding  such  voting  or  acting,  have 
been  paid ;  but  such  occupier  shall  not  be  deemed 
to  be  a  ratepayer  so  as  to  gain  a  settlement  where 
he  would  not  have  gained  a  settlement  if  this  act 
had  not  been  passed. 

7.  The  provision  in  section  sixteen  of  the  said 
act  requiring  all  parochial  rates,  taxes,  and  assess- 
ments (except  as  therein  excepted)  to  have  been 
paid  shall  not  be  taken  to  include  church  rates. 

8.  And  whereas  by  the  6  &  7  Wm.  4,  c.  96  "  To 
Regulate  Parochial  Assessments,"  it  is  required  that 
every  rate  for  the  relief  of  the  poor  shall,  in  addition 
to  any  other  particular  which  the  form  of  making 
out  such  rate  shall  require  to  be  Bet  forth,  contain 
an  account  of  every  particular  set  forth  at  the  head 
of  the  respective  columns  in  the  form  given  in  the 
schedule  to  that  act  annexed,  so  far  as  the  same 
can  be  ascertained,  and  in  the  form  in  the  said 
schedule  are  two  columns  headed  respectively 
"  Gross  estimated  Rental "  and  ^Rateable  Value  :w 
and  whereas  by  the  said  act  it  is  required  that  in 
order  to-  qualify  a  person  to  be  elected  a  vestryman 
or  auditor  he  should  be  rated  to  the  relief  of  the 
poor  upon  a  rental  of  such  amount  as  therein  men- 
tioned ;  and  whereas  doubts  are  entertained  which 
of  the  amounts  specified  in  tbe  said  two  columns 
is  to  be  deemed  the  "  Rental "  for  the  purposes  of 
the  last-mentioned  act : 

The  amount  specified  in  the  said  column  headed 
44  Rateable  Value "  shall  be  deemed  the 
44  Rental "  for  the  purposes  of  the  last-men- 
tioned act 

9.  Every  meeting  of  any  vestry  constituted  by 
the  said  act  of  the  last  session,  of  which  and  of  the 
special  purpose  whereof  notice  is  now  by  law  re- 
quired to  be  affixed  on  or  near  the  principal  doors 
of  the  churches  and  chapels  within  the  parish,  may 
be  convened  by  transmitting  through   the  post  or 
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otherwise  notice,  signed  Vy  the  clerk  to  the  vestry, 
to  each  vestryman,  at  Mi  usual  or  last  known  place 
of  abode  in  England,  of  the  place  and  hoar  of 
holding  the  same,  and  the  special  purpose*  thereof, 
three  days  before  the  day  appointed  for  sneh  meeting 
and  also  by  »<R*hig  at  the  same  time  notice  thereof 
on  or  near  the  door  of  any  building  where  the  said 
meeting  is  to  be  holden,  and  it  shall  not  be  neces- 
sary that  notice  of  any  such  meeting  shall  be  further 
or  otherwise  signed  or  published. 

10.  And  whereas  doubts  are  entertained  whether 
the  provision  in  section  144  of  the  said  act  of  the 
last  session,  authorising  the  Metropolitan  Board  of 
Works,  where  It  appears  to  them  that  further 
powers  are  required  for  the  purpose  of  any  work 
for  the  improvement  of  the  metropolis  or  public 
benefit  of  the  inhabitants  thereof,  to  make  applica- 
tions to  Parliament  for  that  purpose,  and  providing 
that  the  expenses  of  such  application  may  be  defrayed 
as  other  expenses  of  the  said  board,  extends  to 
authorise  applications  to  Parliament  by  such  beard 
for  powers  for  providing  parks,  pleasure  grounds, 
places  of  recreation,  and  open  spaces,  and  it  is 
expedient  to  remove  such  doubts :  the  powers  given 
to  the  said  board  to  make  applications  to  Par- 
liament, and  the  provision  for  the  expenses  of  such 
application,  extend  respectively  to  applications  to 
Parliament  for  the  purpose  of  providing  parks, 
pleasure  grounds,  places  of  recreation,  and,  open 
spaces  for  the  improvement  of  the  metropolis  or  the 
public  benefit  of  the  inhabitants  thereof;  and  to 
the  expenses  of  all  such  applications. 

11.  Any  district  board  or  vestry  may  take,  by 
agreement  or  gift,  any  land  or  any  right  or  easement 
in  or  over  land,  for  any  estate  or  interest  therein, 
and  on  such  terms  and  conditions  as  they  may 
think  fit,  for  the  purpose  of  such  land  being  either 
kept  as  an  open  space  or  being  kept  and  maintained 
as  a  pleasure  ground  for  the  public  benefit  of  the 
inhabitants  of  the  district  or  parish;  but  this 
enactment  shall  not  authorise  any  expenditure  to 
be  defrayed  by  rates,  except  for  the  purpose  of 
enclosing,  m«in{a{njngt  planting,  and  otherwise 
improving  the  same. 

12.  The  said  act  of  the  last  session  and  this  act 
shall  be  opnstrued  together  as  one  act 


JTOTICES  OF  NEW  BOOKS, 

4  7Ves*se  on  the  Prmdple*  of  Eqmtjf.  By  Joint 
Sxdkkt  Smith,  Esq.,  Barrister-et-law.  Maxwell; 
Sweet ;  and  Stevens  and  Norton,  1656. 
The  practitioners  of  the  Courts  of  Chancery  are  in 
possession  of  various  books  of  practice,  more  or  less 
full  and  complete,  published  within  the  last  few 
years ;  but  a  work  on  the  principle*  of  equity  was 
required  both  by  the  practitioner  and  the  student 
This  desideratum  1ms  been  ably  supplied  by  Mr.  Sid* 
ney  Smith,  who,  it  will  be  recollected,  was  an  eminent 
sworn  clerk  of  the  Court  of  Chancery,  and  in  1845, 
a  few  years  after  the  abolition  of  the  six  clerks' 
pffice,  was  called  to  the  bar.  The  learned  gentleman 
has  arranged  the  materials  of  his  valuable  volume 
in  the  following  order : — 
The  first  book  comprises. 

1.  The  Nature  of  Equity  and  the  Early  History 
of  the  Court  of  Chancery. 

2,  Discovery, 


8.  Injuncticsju 

4.  Receiver,  Ne  Exeat,  and  I 

5.  Assistant  Jurisdiction. 

6.  Concurrent  Jurisdiction. 

7.  Fraud, 

8.  Account 

9.  Dower  and  Partition. 

10.  Specific  Performance  of  i 
delivery  of  Chattels,  and  delivery  up  of  \ 
or  Void  Deeds  and  otter  Instruments. 

11.  The  exclusive  Jurisdietkn  of  the  Court 
J2.  The  Jurisdiction  of  the  Court  over  1" 

in  a   Foreign    Country.     Otur    Foreign 
Foreign  Judgments. 

The  Second  Book  treats  of— 

1.  Voluntary  Settlements. 

*.  Superstitious  and  Charitable  Usee  and  Cse> 

ditions. 
8.  The  Rule  against  Perpetuities. 

4.  Alienation  and  Settlement  of  Estates. 

5.  Of  a  Deed. 

6.  Modern  Settlement 

7.  Tenants  for  Life,  and  Others  as  to  Afspoftion- 
ment,  Income,  Incumbrances,  and  Renewals. 

8.  Performance  and  Satisfaction  of  C 
The  Third  Book  relates  to— 

1.  Intestacy,    Donatio   Mortis 
Statute  of  Distributions. 

2.  As  to  Testamentary  Dispositions. 

8.  Partial  Intestacy,  and  the  Doctrine  of  Ifomae. 

4.  Conversion  and  Election. 

5.  Administration  of  Assets,    Debts. 

6.  Ditto.    Legacies, 

7.  Administration  of  Assets.    Interest  on  Debts 
and  Legacies,    Marshalling  Assets  and 

In  the  Fourth  Book,  the  following 
considered  ;— 
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1.  Equities  between  Persons  in  a 
racier,  or  arising  from  their  Relationship^ 
.    2,  Rights  of;  and  Equities  between, 
have  entered  into  Contracts  or  .' 
gagor  and  Mortgagee. 

8.  Bights  of,  and  Equities  between,  Pe 
have  entered  into  Contracts  or  / 
and  Purchaser. 

4.  Rights  of,  and  Equities  between,  ?« 
have  entered  into  Contracts  or  Agreement 
ners,  and  Partners  and  Third  Parties. 

6.  Contribution. 

6.  Rights  of,  and  Equities  between,  Husband  and 
Wife. 

AB  these  topics  of  Equity  Doctrine  and  J  urisdictkm 
have  been  comprehensively  treated,  and  we  doubt 
not  that  the  work  will  be  peculiarly  useful  to  the 
students  of  both  branches  of  the  pronation. 

The  following  is  an  extract  ficom  Mr.  Smith's 
Preface,  describing  his  object  in  thus  pwanmting  a 
summary, of  the  Principles  of  Equity  as  now  ad- 
ministered in  the  Court  of  Chancery :— 
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"Although  the  title  of  the  work  is  *  Principles  of 
Equity,'  the  object  proposed  by  the  author  la  an 
elucidation  of  the  working  of  the  system  as  appli- 
cable to  the  every-day  practice  of  the  barrister's 
chambers  and  the  solicitor's  office.  His  aim  has 
been,  while  adapting  his  treatise  to  the  requirements 
of  the  student,  by  giving  him  an  outline  of  the 
system  in  a  concise  and  readable  shape,  at  the  same 
time  to  afford  to  the  man  in  practice  the  means 
of  ascertaining  at  a  glance  the  present  state  of 
equity  jurisprudence  as  altered  by  recent  statutes 
and  the  latest  decisions  of  the  court" 

Topics  of  Jurisprudence  connected  with  Conditions  of 
Freedom  and  Bondage.  By  John  C.  Hurd,  Coun- 
sellor of  Law,  U.  S.  New  York :  Van  Noatrand. 
Having  received  this  and  other  works  from  our 
American  brethren,  we  are  bound  to  give  a  brief  no- 
tice of  their  contents,  especially  on  a  subject  which, 
at  the  present  time,  peculiarly  agitates  the  United 
States,  and  the  progress  of  which  must  also  be  highly 
interesting  in  our  own  country.  Mr.  Hurd  observes 
in  his  introduction  to  the  work  that — 

11  It  is  not  probable  that  readers  will  be  found  for 
these  pages  unless  among  two  classes  of  persons. 
Use  being  thoee  who,  by  constitution  of  mind  and 
previous  studies,  are  inclined  to  that  branch  of  spe- 
culation which  Chancellor  D'Agueaseau,  in  the  first 
nolume  of  his  -works  (p.  449),  calls  the  metaphysics 
of  jurisprudence,  and  recommends  as  a  preliminary 
study  for  the  practical  lawyer.  There  cannot  in  any 
country  be  many  whose  studies  have  taken  this 
direction.  Such  persons  are  not  numerous  even  in 
the  ranks  of  the  professors  and  practitioners  of  legal 
science.  And  it  would  only  be  in  accordance  with 
the  prevailing  assertions  of  the  tendency  of  the  minds 
of  Americans  to  subjects  of  immediately  practical  use, 
to  sty  that  such  persons  are  more  rarely  to  be  found 
in  this  than  in  some  other  countries  of  a  correspond- 
ing degree  of  intellectual  culture.  However,  whe- 
ther this  is  so  or  not,  there  are  some  reasons  for 
believing  that  the  systematic  exposition  of  the  ele- 
mentary principles  of  legal  science  is  likely  to  receive 
increased  attention  in  England  and  America.  It  is 
hoped  that  some  of  those  whose  inquiries  have  been 
directed  to  this  subject,  may  find  an  interest  in  the 
attempt  made  in  these  two  chapters  to  state  in  a 
consistent  form  some  of  the  most  elementary  and  ab- 
stract principles  of  jurisprudence,  and  that  the  cita- 
tions given  may  serve  to  make  more  known  the 
works  of  some  European  authors,  which  will  be  found 
valuable  aids  in  pursuing  this  branch  of  study. 

u  Theother  class  of  persons,  among  whom  it  is  hoped 
some  will  be  found  to  take  an  interest  in  the  subject 
of  these  chapters,  is  certainly  far  more  numerous : — 
those  who  wish  to  examine  those  legal  qnestions 
arising  oat  of  the  existence  of  domestic  slavery  in 
some  of  the  States  of  the  American  Union,  which 
may  affect  the  rights  and  obligations  of  the  inha- 
bitants of  the  other  States.  The  importance  of  these 
questions  at  the  present  time  it  is  unnecessary  to  enlarge 
upon.  In  the  following  pages  it  is  attempted  to 
state  only  the  most  elementary  and  abstract  prin- 
ciples necessary  to  be  established  in  making  a  legal 
examination  of  the  questions,  so  far  as  it  is  possible 
*<»  do  so  without  making  any  reference  to  the  funda- 
mental principles  of  law  peculiar  to  this  country. 

P»e  attempt  thus  to  state,  by  themselves,  and  apart 
worn  any  illustration  by  actual  cases,  a  connected 


system  of  abstract  principles  of  law  applicable  to  a 
subject  of  practical  importance,  is  certainly  attended 
with  some  difficulty.  A  discussion,  however,  which 
should  net  be  based  on  some  principles  admitted  by 
all  who  may  take  part  in  it,  would  be  a  logical 
absurdity ;  and  whatever  may  be  the  success  of  the 
effort  here  made  in  that  direction,  it  cannot  but  be 
admitted  to  be  a  reasonable  endeavour. 

"  Some  of  the  practical  questions  whose  solution 
is  connected  with  the  accurate  determination  of  the 
principles  indicated  in  these  chapters,  will  suggest 
themselves  to  every  reader.  And  although  it  is 
herein  intended  only  to  state  principles,  and  ascertain 
some  general  rules,  without  applying  them  to  any 
of  the  questions  now  before  the  American  public,  it 
may  give  an  interest  to  such  abstract  discussion  to 
suggest  some  of  those  questions  to  whose  examina- 
tion these  inquiries  are  supposed  to  be  preliminary. 
The  two  chapters  here  offered  being  intended  to  be 
introductory  to  the  consideration  of  such  questions 
in  a  treatise,  which  may  be  entitled,  A  View  of  the 
Lowe  of  freedom  and  Bondage  in  the  United  States, 
the  contents  of  the  chapters  under  which  the  subject 
will  be  distributed  will,  therefore,  be  here  briefly  de- 
scribed. It  being  premised  that  the  view  taken  will 
be  a  purely  legal  one,  that  is,  entirely  distinct  from 
all  ethical  and  political  considerations.  The  two 
chapters  here  given  will  constitute  an  Elementary 
or  General  Part." 

The  work  is  ably  written,  and  displays  great  re- 
search into  all  the  authorities  bearing  on  the  subjects 
under  consideration. 


LAW  AMENDMENT  SOCIETY. 

ANNUAL   REPORT. 

We  consider  it  expedient  that  our  readers  should 
be  made  acquainted  with  the  further  projects  of  law 
reform,  suggested  by  this  society.  The  following  is 
extracted  from  the  report  of  the  council  made  at  a 
general  meeting  held  on  the  8rd  instant 

"  The  council,  in  meeting  the  society  on  the  first 
occasion  which  has  brought  them  together  for  the 
present  session,  are  anxious  to  make  a  few  remarks 
on  the  subjects  likely  to  occupy  the  attention  of 
law  reformers  for  the  next  few  months.  They  are 
not  to  be  understood,  in  the  ensuing  paragraphs, 
as  in  any  way  binding  down  or  anticipating  the 
opinion  of  the  society;  they  have  merely  endea- 
voured to  sketch  the  probable  operations  of  the 
session,  and  where  they  have  expressed  themselves 
more  positively  they  have  done  so  in  the  fuU  con- 
fidence that  their  opinions  have  already  received  the 
assent  of  those  whom  they  represent  here. 

"  Minister  of  Justice. — The  subject  which  must 
first  and  most  prominently  command  attention  is 
that  of  the  necessity  that  exists,  and  is  now  felt 
more  and  more  every  year,  for  establishing  a  sepa- 
rate department  of  justice,  charged  not  only  with 
the  due  administration  of  our  law,  but  with  its 
constant  revision  and  amendment  The  society  has 
frequently  called  attention  to  the  urgent  need  for 
establishing  such  a  department,  and  to  the  best 
mode  of  meeting  the  exigency;  the  council  trust 
that  they  will  continue  to  press  the  subject  on 
government,  the  legislature,  and  the  public  at  large , 
and  that  above  all  every  effort  will  be  made  to 
support  Mr.  Napier,  when  he  renews  his  motion  in 
the  House  of  Commons,  for  the  appointment  of  a 
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Minister  of  Justice,  as  by  a  recent  letter  to  the 
secretary  he  has  expressed  his  intention  of  doing, 
at  the  earliest  opportunity,  after  the  re-assembling  of 
Parliament 

"  Judicial  Statistics.  —One  of  the  earliest,  as  well  as 
one  of  the  most  important,  resalts  which  would  pro- 
bably follow  the  creation  of  a  department  of  justice, 
would  be  the  collection,  in  a  proper  form,  and  at  re- 
gular intervals,  of  the  judicial  statistics  of  all  our 
courts.  A  report  was  presented  on  this  subject 
during  the  last  session,  and  the  president  of  the  so- 
ciety introduced  a  bill  into  the  House  of  Lords  to 
carry  out  the  object ;  that  bill  will,  no  doubt,  be 
again  brought  before  the  Legislature,  and  the  council 
think  it  very  advisable  that  the  committee,  who  have 
already  reported,  should  continue  their  labours,  and 
work  out,  as  far  as  possible,  all  the  details  of  the 
subject 

"  Public  Prosecutor.— The  long-debated  question  of 
appointing  a  public  prosecutor  would  also  receive  its 
solution  by  the  establishment  of  a  minister  of  justice. 
Some  recent  events  have  demonstrated  most  forcibly 
the  advantage  that  would  arise  from  the  employment 
of  such  an  officer,  and  it  is  hardly  possible  that  the 
Legislature  can  long  avoid  dealing  with  the  subject 
Many  different  modes  of  practically  attaining  the 
object  sought,  have  been  brought  before  the  public ; 
of  which  not  the  least  feasible  would  seem  to  be  that 
of  employing  local  officers,  who  would  be  charged 
with  the  preparation  of  the  case  previous  to  its  being 
brought  into  court,  without  interfering  with  the  in- 
dependent employment  of  the  bar. 

"Legal  Education. — There  is  another  subject,  closely 
connected  with  the  efficient  administration  of  the  bar, 
on  which  Mr.  Napier  has  addressed  the  secretary. 
It  will  be  remembered  that  some  years  since  this 
society  felt  bound  to  make  a  public  protest  against 
the  neglect  of  legal  education  in  the  Inns  of  Court, 
and  the  absence  of  any  test  of  competency  for  those 
called  to  the  bar.  In  consequence  of  this  remon- 
strance, Mr.  Napier  brought  the  subject  before  the 
House  of  Commons,  and  moved  an  address  to  the 
Crown  for  a  royal  commission,  to  inquire  into  the 
institution  and  management  of  the  Inns  of  Court 
A  commission  was  shortly  afterwards  issued,  naming 
a  Vice-Chancellor,  a  common  law  judge,  the  Attor- 
ney and  Solicitor  Generals,  and  other  learned  and 
eminent  persons,  to  make  the  necessary  inquiries, 
and  to  report  thereupon.  The  labours  of  these  com- 
missioners were  brought  to  a  close  more  than  a 
twelvemonth  since  by  the  publication  of  a  very  able 
and  impartial  report,  signed  by  the  commission  una- 
nimously. It  recommended  the  establishment  of  a 
law  university,  composed  of  the  four  Inns  of  Court, 
aud  sketched  out  a  plan  for  that  pnrpose ;  and  it 
also  recommended  that  no  person  should  in  future  be 
called  to  the  bar  till  he  had  given  a  proof  of  his  com- 
petency by  passing  a  proper  examination.  Early  in 
the  past  session  the  society  referred  this  report  to  a 
special  committee,  with  instructions  to  take  any  steps 
that  might  appear  advisable  to  ensure  the  adoption 
of  the  recommendations  contained  in  it;  but  the 
committee,  after  due  deliberation,  considered  it  most 
advisable  to  wait  for  any  steps  which  the  benchers 
of  the  Inns  might  see  fit  to  take  in  the  matter.  As 
the  majority  of  the  commissioners  occupied  the  posi- 
tion of  benchers,  being,  moreover,  not  the  least  dis- 
tinguished of  their  body,  the  expectation  that  some 
measures  would  be  taken  in  due  course  of  time  by  these 
learned  persons  to  carry  out  the  recommendations  of 
their  colleagues,  was  no  doubt  a  natural  one.  It 
appears,  however,  to  have  been  unfounded,  as  no 


alteration  has  been  made  in  the  gmnrnot 
of  the  Inns,  or  in  the  requirements  for  a  call  to 
the  bar ;  and  the  council  have  inked  heard,  with 
much  concern,  that  the  benchers  of  one  of  the  far 
Inns  have  formally  decided,  after  dne  deliberation, 
that  they  will  not  carry  the  recommendations  of  the 
commissioners  into  effect  The  time  would  thereto 
seem  to  have  arrived  when  this  society,  with  vtaa 
the  movement  for  inquiry  into  the  present  auti  of 
legal  education  originated,  is  bound  to  take  sock 
energetic  steps  in  furtherance  of  the  views  which  it 
has  long  and  consistently  advocated.  Mr.  Kapkt, 
it  appears,  entertains  the  same  opinion,  and  is  aaxioai 
that  the  society  should  direct  the  preparation  of  aba 
embodyingthe  recommendations  of  thewmmissMnas, 
which  he  undertakes  to  lay  on  the  table  of  the  Um 
of  Commons  at  the  earliest  opportunity  after  it*  re- 
assembling. The  council  are  very  deeirow  that  tat 
society  should  avail  itself  of  this  offer,  and  would 
recommend  that  the  committee  appointed  last  s*ua 
to  consider  the  report  should  be  requested  to  prepare 
a  bill  establishing  a  compulsory  tznamtm  k 
students  prior  to  their  being  called  to  the  bat  The 
council  are  inclined  to  think  that  the  bill  tMdbc 
confined  to  this  one  object,  and  that  no  iotafaaa 
with  the  internal  government  of  the  Inns  of  C«nt 
should  at  present  be  attempted.  The  seed  for  wee 
test  of  efficiencv  for  the  bar  is  vary  urgent,  aad  thi 
public  policy  of  such  a  test  is  so  obviou*  that  littb 
difficulty  will  probably  be  experienced  in  canrinf  a 
measure  for  he  attainment  The  tact  that  daring 
the  last  twenty  vears  a  large  number  of  «Sieai  hiw 
been  created  by  act  of  Parliament,  the  tok  oialfca- 
tion  for  which  is  the  degree  of  barrister,  »*W£ 
taken  this  question  out  of  the  region  of  isere  prow- 
sional  opinion,  and  made  it  a  matter  ofpobiieiBtogt 
andsafety.  It  frequently  happens  that  tkrndWuato 
appointed  to  some  of  these  offices  s«  hamate*  *» 
have  never  passed  through  that  test  «f  aetail  prac- 
tice which  is  no  doubt  a  guarantee  for  the  »ta*o 
of  suitors  in  our  courts ;  there  is  in  "^ J*g ^ 
certainty  of  their  possessing  any  ctupy*Blt.*"T* 
ledge  at  all;  and  it  certainly  appean  tfW*y 
anomalous  that  wMle  civil  service  csasnatpsm* 
being  instituted  for  the  clerkshipe  in  t***"*® 
departments  of  state,  no  kind  of  teat  •btoa 
exacted  from  the  candidates  for  a  l*ia»  *ff*r 
public  offices  at  least  as  important  m^*"~: 
"  Criminal  Law.— The  subject  of  a*"j2?T£ 
to  speak  more  correctly,  the  range  of  8™9er  . 
braced  under  that  head"  are  i«cetvtog<r*int*n»* 
lie  and  the  Legislature  a  continually  ***^*Z. 
tion.  The  rapid  success  of  the  Journal  M"jT* 
Union— a  society  happily  connected  in *»*£ 
with  our  own— has  shown  the  deepft""*^ 
exists  in  favour  of  reformation,  as  °PPJ~  V^ 
rent  punishment,  when  applied  to  y00«.w^<T\fcr. 
It  was  not  possible  that  the  system  ^J^fvT^ 
matories  could  be  carried  out  without  f™*^ 
the  wider  question  of  the  treatment  of  «■"  g 
our  criminal  population.  Lord  3rw*  * \a 
paper  read  at  the  Bristol  meeting  «  ""J^L^ 
Reformatory  Union,  pointed  out  the  **r~£ 
of  the  inefficiency  of  simply  penal  JfS"*"*! 
only  safe  and  philosophical  one  on  *»£  »L  ^ 
Taking  this  principle  as  the  gn**"**^*, 
provement  in  the  administration  of  oar  enm  ^ 
and  as  the  guide  for  future  le^riaOatloih"  ^ 
appear  that  there  are  three  d»tin*  P°"j,of  art 
which  the  answer  to  that  grave  q0*™^.,,* 
we  to  diminish  the  numbers  of  o«.OTJ^In  the 
lation?— must   necessarily  -resold  I**"- 
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first  place,  every  effort  should  be  made,  by  proper 
means  of  prevention,  to  cat  off  the  future  supply  of 
criminals.     This  may  be  done  in  some  measure  by  a 
general  improvement  of  our  law,  by  abolishing  as  "far 
as  possible  artificial  offences — those  statutory  crimes 
which  are  not  mala  in  se — and  by  doing  away  with 
the    restrictions  on  combination  of  capital,  whirh 
tend  to  keep  the  labouring  classes  poor.    But  the 
prevention  of  crime  can  only  be  accomplished,  to 
any  great  extent,  by  the  establishment  of  a  system 
of  national  education,  more  especially  of  industrial 
education,  by  which  the  quick  faculties  of  those  who 
now  supply  the  ranks  of  our  criminal  classes  may 
be   turned  to  useful  purposes,  and  they  may  be  at 
once  taught  the  means  of  obtaining  an  honest  liveli- 
hood, and  the  rights  attaching  to  individual  pro- 
perty.    The  subject  of  general  education  is  not, 
indeed,  within  the  purview  of  this  society,  but  the 
council  would  direct    attention    to  the  admirable 
results  which  have  followed  from  the  enactment  of 
Mr.  Dunlop's  act  in  Scotland,  and  would  ask  for  the 
opinion  of  the  society,  whether  a  somewhat  similar 
measure  might  not  be  introduced  into  this  part  of  the 
kingdom  ?  By  Mr.  Dunlop's  act  vagrant  and  destitute 
children  niav  be  sent  by  a  magistrate  to  the  Trading 
In«l  uatrial  School*,  now  established  in  all  the  principal 
towns  of  Scotland,  aud  an  order  be  made  on  their 
parents  or  the  locality  for  the  amount  of  their  main- 
tenance.    When  it  is  considered  that  this  class  of 
children  are  the  raw  material   out  of  which  our 
criminal  population  is  chiefly  manufactured,  it  in 
evident  that  any  legislation  which  would  diminish 
their  number  would  tend  in  a  very  great  degree  to 
diminish  the  amount  of  crime.     In  the  second  place, 
a    means  of  reformation  should  be  universally  pro- 
vided for  those  young  offenders  (though  it  may  be 
hoped   comparatively  few  in  number)  who  would 
always  remain  to  be  dealt  with.     This  portion  of 
the  subject  may  be  safely  left  in  the  hands  of  the 
National   Reformatory   Union,   which   ha*  already 
done  so  much,  and  will  no  doubt  go  on  unceasingly 
to  the  full  accomplishment  of  its  work.     The  only 
suggestion  which  the  council  would  offer  on  this 
head  of  the  subject  id,  that  it  might  not  be  disadvan- 
tageous to  consolidate  the  various  acts  relating  to 
reformatories  into  a  single  statute.     The  preparation 
of  such  a  bill,  if  decided  on  by  the  Ciiminal  Law 
Committee,   might    be  very  aptly  undertaken    in 
conjunction  with  the  Committee  of  the  National 
Reformatory  Union,  if  they  would  lend  their  valuable 
aid  for  that  purpose. 

41  In  the  third  place,  it  is  necessary  to  deal  after  a 
more  regular  and  systematic  plan  than  has  yet  been 
attempted,  with  our  adult  criminals.  The  council 
trust  that  the  society,  in  any  deliberation  which  it 
may  hold  on  this  topic,  will  not  forget  the  broad  line 
which  it  is  necessary  to  draw  between  casual  and 
habitual  offenders.  With  respect  to  the  former,  it 
may  become  a  question  whether  it  would  not  tend  to 
the  diminution  of  their  numbers,  and  to  the  more 
satisfactory  administration  of  the  law,  if  a  system  of 
fines  were  substituted  for  imprisonment  in  many  of 
the  more  trivial  cases  which  are  now  visited  with 
the  latter  punishment  With  regard  to  the  latter, 
it  is  not  going  too  far  to  say  that  the  uselessness, 
if  not  the  absolute  mischief,  of  short  imprisonments 
is  beginning  to  be  universally  recognised ;  and  that 
the  public  mind  is  rapidly  becoming  ripe  for  such  a 
change  in  our  criminal  law  as  will  at  once  send  the 
proved  habitual  offender  (whatever  the  exact  offence 
of  which  he  is  ultimately  convicted  may  be)  to  a 
very  long  term  of  imprisonment,  which  shall  be 


capable  of  being  shortened  by  his  own  steps  towards 
real  reformation. 

44  The  council  would  express  their  hope  that  the 
whole  of  this  range  of  important  subjects,  including 
that  of  capital  punishment,  on  which  three  valuable 
papers  have  already  been  read,  may  be  taken  up  by 
the  Criminal  Law  Committee,  and  that  the  society 
may  receive  from  them  during  the  ensuing  session 
some  reports  upon  them. 

44  Criminal  Breaches  of  Trust. — Connected  with 
this  subject  is  that  of  criminal  breaches  of  trust, 
which  it  will,  it  is  hoped,  be  pushed  on  the  attention 
of  the  Legislature.  A  committee  of  the  society  put 
forward  during  the  last  session  a  plan  which  was  . 
thought  calculated  to  afford  a  satisfactory  solution 
of  the  question ;  but  the  society  will  no  doubt  be 
happy  to  give  its  support  to  any  measure  which 
may  seem  likely  to  put  some  check  on  the  frau- 
dulent transactions  now  carried  on  well-nigh  with 
impunity. 

44  Consolidation  of  the  Statute  Law. — The  council 
cannot  doubt  that  the  important  subject  of  the 
consolidation  of  our  statute  book  will  meet  with 
the  earnest  attention  it  deserves  at  the  hands  of  the 
society.  A  certain  amount  of  work  is  no  doubt 
bein*  done,  and  a  number  of  consolidating  bills  will 
probably  be  brought  before  Parliament  in  its  next 
session ;  but  the  society  will  feel  that  this  is  not  the 
whole  of  the  work  to  be  done,  nor  indeed  its  first 
and  most  necessary  portion.  It  is  only  by  a  proper 
previous  expurgation  of  the  statute  book  that  the 
work  of  consolidation  can  ever  be  taken  up  with 
any  hopes  of  speedy  success ;  and  it  is  to  be  hoped 
that  the  plan  of  operations  put  forward  last  session 
by  the  society  will  be  vigorously  pressed  on  the 
Government  with  a  view  to  its  immediate  adoption. 
The  plan  of  appointing  an  officer  merely  to  revise 
bills  as  they  pass  through  Parliament,  which  has 
been  mooted  of  late  (however  valuable  for  the  one 
particular  object  to  which  it  is  directed),  cannot  be 
considered  as  in  any  way  adequate  to  meet  the  re- 
quirements of  the  case.  What  is  wanted  is  a  pro- 
perly constituted  board,  headed  by  a  responsible  and 
active  head,  who  would  devote  their  whole  time 
to  the  work,  and  grapple  with  the  numerous  diffi- 
culties which  beset  the  first  steps  towards  what 
ought  always  to  be  kept  in  view  as  the  ultimate 
object — the  arrangement  of  the  whole  body  of  our 
laws  in  one  compendious  code. 

"  Ecclesiastical  courts. — The  council  on  the  subject 
of  the  Ecclesiastical  Courts  would  only  express 
their  hope  that  another  effort  will  be  made  during 
the  ensuing  session  of  Parliament  to  remedy  the 
evils  which  have  so  long  been  complained  of,  but 
which  so  long  have  remained' unredressed. 

44  Married  women's  property. — A  bill  has  been  pre- 
pared during  the  recess  by  one  of  our  members  to 
carry  out  the  view  of  the  society  in  reference  to  the 
question  of  the  property  of  married  women ;  this  bill 
will  receive  the  earnest  attention  of  the  council,  and 
they  trust  that  some  solution  of  this  important  but 
difficult  subject  will  be  shortly  arrived  at 

44  Commercial  laic. — On  the  subject  of  commercial 
law  the  council  have  but  few  remarks  to  offer.  The 
recent  enactment  of  that  excellent  measure,  the 
Joint  Stock  Companies  Act,  has  greatly  facilitated 
the  combination  of  capital,  and  has  simplified  our 
law  on  that  head  in  a  very  satisfactory  way.  The 
bill  which  was  introduced  last  session  by  the 
Government  to  abolish  the  consequences  of  the  judg- 
ment in  "  Waugh  and  Carver,1'  did  not  pass  through 
Parliament,  and  individual  traders  are  thus  left  at  a 
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disadvantage  in  their  competition  with  small  com- 
panies. This  is  a  state  of  things  which  will  doubt- 
less, at  no  distant  time,  be  remedied.  The  council 
are  glad  to  find  that  the  society  will  probably  have 
the  advantage  of  again  hearing  the  question  of 
partnership  law  discussed  by  a  gentleman  practically 
acquainted  with  mercantile  operations;  and  they 
would  suggest  that  this  opportunity  might  be  taken 
to  consider  the  principles  on  which  the  whole  system 
of  legislation  respecting  partnership  ought  to  be 
based. 

"  Transfer  of  Land.— Not  less  essential  to  the 
prosperity  of  the  community  than  the  facile  combi- 
nation of  capital  is  the  cheap  and  easy  transfer  o 
landed  property.  The  royal  commission  appointed 
to  inquire  into  that  important  subject  have  not  yet 
reported ;  but  it  is  generally  understood  that  they 
have  fixed  on  a  scheme  which  may  be  embodied  in  a 
legislative  measure ;  and  whenever  the  details  of  this 
plan  are  made  public,  they  will  doubtless  receive 
the  most  earnest  attention  of  the  society. 

"Law  Reporting. — In  regard  to  matters  of  less 
wide  import,  the  council  are  able  to  state  that  a 
report  on  the  subject  of  law  reporting  will  shortly 
be  made  to  the  society  by  the  committee  appointed 
some  time  since  for  that  purpose.  The  discussion 
on  it  will  probably  be  taken  at  an  early  day. 

"  Lex  Loci. — A  report  will  also  shortly  appear  on 
an  interesting  subject ;  that  of  the  necessity  of  a 
tex  loci  for  British  India.  A  number  of  able  men, 
peculiarly  well  qualified  to  give  an  opinion  on  this 
topic,  are  considering  it  in  the  committee  appointed 
at  the  end  of  last  session ;  and  though  the  council 
will  not  anticipate  their  decision,  it  is  believed  that 
they  will  report  in  favour — at  any  rate  in  a  great 
degree — of  the  recommendations  of  the  minority  of 
the  late  Indian  Commission. 

"  The  council  would,  in  conclusion,  state  that  aa 
there  never  was  a  time  when  the  society  was  more 
flourishing  and  more  influential,  so  it  now  peculiarly 
rests  on  the  members  generally  to  maintain  its 
reputation  and  extend  its  strength  by  giving  to  its 
operations  their  united  and  vigorous  support  It 
may  be  a  matter  for  consideration  whether  a  closer 
union,  at  least  at  certain  periods,  with  those  who 
are  prosecuting  action  and  inquiry  on  other  branches 
of  that  great  science  of  social  economics  of  which 
law  amendment  forms  one  of  the  most  valuable 
parts,  might  not  conduce  to  a  larger  appreciation  of 
our  views  by  the  bulk  of  the  nation,  and  a  more 
rapid  accomplishment  of  the  objects  at  which  we 
aim.  Such  a  connexion  we  have  already  formed  in 
some  degree  with  the  National  Reformatory  Union, 
and  the  happy  results  of  that  step  would  seem  to 
point  to  the  pursuance  of  a  similar  course  with  other 
kindred  societies.  In  any  such  union  it  would  of 
course  be  essential  to  keep  our  own  Government 
independent,  and  our  own  views  distinct." 

LAW  OF  COSTS. 


WHERE     PRINTED     BILL    NOT    FILED    PURSUANT  TO 
UNDERTAKING. 

A  written  copy  of  a  bill  was  filed  on  January  19, 
1856,  upon  an  undertaking  to  file  a  printed  copy 
within  the  fourteen  days  limited  by  the  15  &  16 
Vict  c  86,  s.  6.  The  fourteen  days  expired  on 
Feb.  2,  and  no  printed  copy  having  been  filed,  the 
Clerk  of  Records  and  Writs  took  the  written  copy  off 
the  file  under  Order  3  of  August,  7,  1852.     It  ap- 


peared that  this  neglect  had  occurred  in  < 
of  the  illness  of  one  of  the  plaintiff's  solicitors,  and 
through  the  omission  of  the  managing  clerk.  Oa 
the  hearing  of  the  motion  for  an  injunction  oa 
January  SI,  a  printed  copy  of  the  will  was  provide** 
for  the  use  of  the  court,  and  supplied  to  the  defendant's 
solicitors,  and  also  to  counsel. 

The  Master  of  the  Roth  said:  "I  have  been  esn- 
sidering  the  case,  and  I  think  if  it  is  a  men  atop,  tte 
plaintiff  ought,  on  payment  ef  the  coats,  to  be  aDoved 
to  amend  it  If  I  did  not  allow  thia,  the  esnty  esnse- 
quence  would  be  this :  that  the  plaintiff  wcadd  pat 
the  same  bill  on  the  file  to-morrow,  renew  the  matiei 
for  an  injunction  the  day  after,  and  in  swtsr  all  tat 
affidavits.  What  struck  me  was  thta :  tfce  bill  was 
really  printed,  and  copies  were  in  court  at  the  tint 
the  motion  was  heard.  The  only  qnestaon  is,  whether 
the  general  cedar  of  the  ceawt  is  isnpsMbwe  on  bm» 
so  that  I  cannot  order  the  bill  to  be  filed  *mcf*e 


An  order  was  accordingly  made  that  the  writtm 
bill  should  be  restored  to  the  file,  and  that  a  prmaal 
copy  should  be  received  and  filed  as  of  Rsreuy  t, 
and  that  the  plaintiff  should  pay  to  the  deMsali 
their  costs  of  the  application,  bat  no  costs  of  u» 
suit  to  be  taxed  and  paid. 

ftrrand  v.  Corporation  ofBraqfbrd,  21  Bear.  421 


BUSINESS  OF  THE  COURTS. 


EXCHEQUER  CHAMBER— umTKGS  DC  EBBOE. 

The  Court  will  sit  and  hear  argument*  in  ewer 
from  the  Court  of  Queen's  Bench  on  Wednesday  the 
12th,  and  Thursday  the  13th  inst,  in  error  from  tas 
Court  of  Common  Pleas  on  Wednesday  the  26A 
inst;  in  error  from  the  Court  of  Exchequer  oa 
Wednesday  the  26th ;  Thursday  the  27th  ;  Friday 
the  28th ;  and  Saturday  the  29th  inst 


ATTENDANCE  OF  JUBTXEN. 

In  the  Court  of  Exchequer  on  the  4th  isst, 
Mr.  Baron  Martin  stated  that  he  should  have  the 
list  of  jurymen  called  over  at  10  o'clock  in  tat 
morning,  and  that  he  should  expect  them  al  is 
be  in  attendance,  or  else  to  five  some  very  pes' 
excuse  for  their  absence. 


CENTRAL  CRIMINAL  COUBT  SOTTNGa. 

The   following    days    have    been  appointed  for 
holding  the  sessions  for  the  ensuing  year: 

1856. 
Monday,  November  24     |      Monday,  December  15 

1857. 


Monday,  January  5 
„  February  2 
„  March  2 
„  April  6 
»        May        11 


Monday,  June  15 

„       July  6 

„  August  1< 
„  September  14 
„        October       26 


EXCHEQUER  OF  PLEAS. 

The  Special  Paper  will  be  taken  on  Tuesday,  llux 
November  inst,  instead  of  Wednesday,  the  12th, 
after  the  motions. 


Notes  of  the  Week — Recent  Decisions  in  the  Superior  Courts. 
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NOTES  OF  THE  WEEK. 


LAW  APPOINTMENTS. 

Mr*  Serjeant  Wells  has  been  appointed  Recorder 
of  Bedford,  in  the  room  of  T.  B.  Bnrcham,  Esq., 
appointed  one  of  the  metropolitan  police  magistrates. 
Mr.  Well*  was  called  to  the  bar  by  the  Honourable 
Society  of  the  Middle  Temple  on  29th  January, 
1841,  and  went  the  Norfolk  Circuit 

Mr.  Jonathan  Melrose  has  been  appointed  Sheriff 
Clerk  of  Berwickshire. 

Sir  Wm.  Westbrooke  Burton,  puisne  judge  of  the 
Supreme  Court  at  Madras  is,  we  understand,  about 
to  retire.  Sir  Wm.  Burton  commenced  his  career  in 
the  royal  navy,  but  at  the  conclusion  of  the  war  in 
1815,  entered  himself  as  a  student  at  the  Temple, 
and  was  called  to  the  bar.  He  was  subsequently 
appointed  a  judge  at  the  Cape  of  Good  Hope,  and 
thence  transferred  to  Madras.  The  retiring  pension 
is  £  1,200  a  year,  and  the  salary  of  the  puisne 
judgeship  £5,000  a  year. 

Mr.  J.  B.  Winter  bothom  has  been  appointed  Town 
Clerk  of  Tewkesbury. 

Mr.  Churl*  WUUam  Moore  has  been  appointed 
Commissioner,  Mr.  W.  C.  Green,  Treasurer,  and 
Mr.  Sammel  PhUpot  Brookes,  Clerk  to  the  Local 
Board  of  Health  of  Tewkesbury. 

Mr.  Herbert  Jackson  has  been  appointed  to  a 
Clerkship  in  the  Registrar's  Office  in  Chancery. 

J.  G.  S.  Smith,  Esq.,  Judge  of  the  Lincolnshire 


County  Court  has  been  appointed  to  the  Commission 
of  the  Peace  for  the  City  of  Lincoln. 

The  Queen  has  been  pleased  to  Appoint  Benjamin 
Chilley  Campbell  Pine,  Esq.,  barrister-at-law,  to  be 
Governor  and  Commander-in-Chief  in  and  over  her 
Majesty's  forts  and  settlements  and  their  depen- 
dencies, on  the  gold  coast. — From  the  London 
Gazette  of  4th  November. 

Mr.  Francis  Cobb  and  Mr.  WUUam  Price  Moore 
were,  on  the  5th  inst,  admitted  proctors  of  the  High 
Court  of  Admiralty  and  Arches  Court 


IRISH  COURT  OF  APPEAL  IN  CHANCERY. 

The  new  Court  of  Appeal  will  not  sit  until  Hilary 
Term  next,  the  act  not  coming  into  operation  until 
January  1,  1857.  The  court  will  hear  all  appeals 
from  the  Master  of  the  Rolls,  and  the  Encumbered 
Estates  Court,  and  will  be  composed  of  the  Chan- 
cellor, the  Lords  Justices  of  Appeal,  and  any  of  the 
Common  Law  Judges  whom  the  Lord  Chancellor 
may  call  upon  to  sit  with  them. 


WETTER    CIRCUITS. 


It  is  expected  that  there  will  be  a  winter  assize 
for  general  gaol  delivery  after  Michaelmas  Term. 


The  appeals  from  the  decisions  of  the  Vice-chan- 
cellor Stuart  will  be  heard  by  the  Lord  Chancellor. 


RECENT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


ssuaux  of  tip  *ujU*\ 

Bank  of  Australasia  v.  Prince.    Nov.  4,  1856. 

BILL    OF    EXCHANGE — FORGED    SIGNATURE  — 
ACTION  AT  LAW — INJUNCTION. 

An  injunction  was  granted  to  restrain  an  action  at 
law  by  the  indorsee  of  a  bill  of  exchange  against 
the  pagers,  where  the  party,  a  married  woman,  to 
whom  the  bill  was  payable,  stated  her  signature 
thereto  to  be  a  forgery,  and  the  payers  were 
directed  to  hold  the  money  until  it  was  determined 
who  was  the  proper  person  to  receive  payment. 
This  was  a  motion  to  restrain  the  defendant  from 
further  proceeding  with  an  action  at  law  to  recover 
the  amount  of  a  bill  on  the  plaintiffs  for  £196.     It 
appeared  that  the  defendant  had  obtained  the  bill, 
which  was  in  favour  of  a  Mrs.  Dawson,  to  be  dis- 
counted for  Mr.  Dawson,  by  adding  his  own  indorse- 
ment    The  plaintiffs  required  proof  of  the  signature 
of  Mrs.  Dawson  before  payment,  and  on  her  declaring 
that  the  signature  on  the  bill  purporting  to  be  bar's 
was  forged,  the  plaintiffs  refuted  to  pay  the  amount 
without  being  protected. 

Speed  in  support ;  FoUeU,  Simpson,  and  Cotton  for 
the  other  parties. 

The  Master  of  the  Rolls  granted  the  motion — the 
plaintiffs  to  retain  the  money  until  the  proper  party 
to  receive  the  same  was  ascertained. 


©ict'Cijancenor  ttffootr. 

LoveU  v.  Lovett     Nov.  4,  1856. 

WILL — SUIT    TO    ESTABLISH — ISSUE    DEVIBAVTT  VEL 
NOW. 

In  a  suit  to  establish  a  will  as  against  parties 


claiming  under  a  prior  will  and  the  heir-at-law : 

Held,  that  an  issue  devisavit  vel  non  would  be 

directed  at  the  instance  of  such  claimants  where 

they  questioned  the  later  will  on  the  ground  of 

undue  influence  and  that  it  was  made  while  the 

testatrix  was  incompetent. 

This  was  a  motion  for  a  decree  to  establish  the  will 

of  the  testatrix,  Mrs.  Lovett,  as  against  the  Rev. 

Robert  Lovett  and  his  son,  who  claimed  under  a 

prior  will,  and  also  as  against  the  heir-at-law.    It 

appeared  that  probate  of  the  later  will  had  been 

obtained,  although  opposed  by  the  defendants  on  the 

ground  of  undue  influence  and  that  it  was  obtained 

when  the  testatrix  was  incompetent 

Roll  and  G.  Lake  Russell  for  the  plaintiff;  WiO- 
cock,  Prendergast,  Horsey,  and  Field  for  other  parties 
in  the  same  interest  in  support ;  James  and  Jessel 
for  the  defendants  asked  for  an  issue  devisavit  vel 
non ;  Hetherington  for  the  heir-at-law. 

The  Vice- Chancellor  said  that  although  on  the 
authority  of  Boyse  v.  Rossborough  1  Kay  and  J.  125, 
the  bill  was  maintainable,  it  would  be  going  too  far 
to  establish  this  will  without  giving  the  parties 
claiming  under  the  previous  one  an  opportunity  of 
trying  their  right  at  law,  and  an  issue  was  accord- 
ingly directed. 


Court  of  fauttn'i  %t ucf). 

Thomas  v.  Stutterhem.    Nov.  3,  1856. 

COMMON  LAW  PROCEDURE  ACT,    1854— COMMISSION 
TO  EXAMINE  WITNESS — PRACTICE. 

Held,  that  the  application  for  the  issue  of  a  com- 
mission to  examine  a  witness  at  the  point  of  death, 


470 


Recent  Decisions  in  the  Superior  Courts—Analytical  Digest  of  Cases. 


and  whose  evidence  was  necessary  to  the  defend- 
ant's case,  under  the  17  4  18  Vict.  c.  125,  s.  46, 
should  be  by  summons  at  chambers,  and  not  by 
motion  in  court. 

This  was  a  motion  for  the  issue  of  a  commission  to 
examine  Lieutenant-Colonel  Poe"r,  who  was  very 
dangerously  ill,  and  whose  evidence  was  necessary 
for  the  defendant's  case. 

By  the  17  &  18  Vict  c  125,  s.  46,  it  is  enacted 
that  "  Upon*  the  hearing  of  any  motion  or  summons 
it  shall  be  lawful  for  the  court  or  judge,  at  their  or 
his  discretion,  and  upon  such  terms  as  they  or  he 
shall  think  reasonable,  from  time  to  time  to  order 
such  documents  as  they  or  he  may  think  fit  to  be 
produced,  and  such  witness^  as  they  or  he  may  think 
necessary  to  appear,  and  be  examined  viva  voce 
either  before  such  court  or  judge,  or  before  the 
master,  and  upon  hearing  such  evidence,  or  reading 
the  report  of  such  master,  to  make  such  rule  or  order 
as  may  be  just" 

Needham  in  support 

The  Court  said  that  the  application  should  be  by 
summons  before  a  judge  at  chambers,  and  refused 
the  motion  accordingly. 


In  re  John  Williams  Knipe.    Nov.  4, 1856. 

ATTORNEY— STRIKING  OFF    ROLL — SHAM    ACTION — 
REFERENCE  TO  MASTER. 

A  rule  nisi  to  strike  an  attorney  off  the  rolls  for 
bringing  a  sham  action  for  a  fraudulent  purpose, 
and  seizing  an  insolvents  effects,  under  a  pre- 
tended judgment  in  such  action,  teas  referred  to 
the  Master  to  report  on,  with  liberty  to  call  for 
further  affidavits,  or  to  examine  witnesses  viva* 
voce. 

This  was  a  rule  nisi  to  strike  Mr.  John  Williams 
Knipe,  an  attorney  practising  at  Worcester,  off  the 
rolls,  for  bringing  a  sham  action  at  the  suit  of  one 
Houghton  Perkins  against  William  Beck,  for  a  frau- 
dulent purpose,  and  seizing  the  latter's  effects, 
under  a  pretended  judgment  obtained  in  that  action, 
and  also  carrying  off  part  of  those  effects  himself. 

Gray  shewed  cause  against  the  rule,  which  was 
supported  by  Keating. 

H.  J.  Hodgson  for  the  Incorporated  Law  Society. 

Lord  Campbell,  C.  J.,  said :  "  Mr.  Gray,  it  was 
our  duty  to  give  you  a  full  opportunity  to  explain 
the  circumstances  of  the  case,  and  if  we  had  thought 
you  had  done  so,  we  should  have  pleasure  in  dis- 
charging the  rule.  We  give  no  judgment,  but  you 
now  having  fully  argued  ft,  we  think  that  there  is 
reason  for  referring  it  to  the  Master." 

The  matter  was  accordingly  referred  to  the 
Master  to  report  thereon,  with  liberty  to  call  for 
further  affidavits,  or  to  examine  witnesses  vivd  voce. 


&\iztn'i  2totcf)  Practice  Court 

Exparte  Francis  Nort4m.     Nov.  3,  1856. 

ARTICLED  CLERK — STAMPING    ARTICLES   AFTER  Stt 
MONTHS — COMPUTING  SKKYICE. 

Circumstances  under  which  the  Court  directed  tfe 
service  of  an  articled  clerk  to  be  reckoned  to  cos- 
mence  and  be  computed  from   the  date  of  the 
original  articles,  in  August,  1844,  end  for  tie 
discharge  of  subsequent  articles  with  theconstmtff 
the  second  master. 
It  appeared  that  the  applicant,  Mr.  Francis  Xortoa. 
was  articled  in  August,  1844,  to  his  father,  a  prac- 
tising attorney  in  the  city  of  London,  but  that  owicg 
to  pecuniary  presaare  his  articles  were  not  stamped 
within  the  six  months,  and  in  December,  1853,  the 
applicant's  father  died,  without  having  ever  stamps* 
the  articles.     In  April,  1854,  the  applicant  memo- 
rialised the  Lords  of  the  Treasury  for  leave  to  stomp 
the  articles,  bat  white  it  was  under  conttsatkn 
Mr.  Henry  Braddon,  of  6,  GrayVinn-place,  cob- 
sented  to  take  him  as  his  articled  clerk,  and  m  Mar 
10,  1854,  the  articles  were  executed  on  unstamped 
paper.    The  Lords  of  the  Treasury  afterward*  de- 
clined to  interfere,  and  the  applicant  paid  the  gasp 
dnty  of  £80,  with  £10  penalty.     By  an  act  paw* 
last  session  (19  &  20  Vict  c  81)  *   the  Lords  of  the 
Treasury  are  empowered  to  direct  the  stamp  duty  to 
be  affixed  to  articles  not  stamped  within  the  tine 
limited,  and  they  had  accordingly  ordered  the  old 
articles  to  be  stamped  npon  payment  of  the  higher 
duty  of  £120,  together  with  a  penalty  of  £20,  de- 
ducting the  £80  paid  on  the  subsequent  articles. 

This  motion  was  now  made  that  the  service  of 
Mr.  Norton  should  be  reckoned  to  commence  and  be 
computed  from  the  date  of  the  execution  of  the 
original  articles,  and  to  discharge  him  from  fee 
articles  to  Mr.  Braddon,  who  had  consented  to  cancel 
the  same. 

M.  Chambers  in  support 

The  Court  granted  the  application. 

♦  The  19  &  20  Vict  c.  81.  ft.  3,  1b  as  follows :— •*  Where** 
by  the  7  Geo.  4.  c  44,  it  is  enacted  that  it  shall  not  be  bwfel 
for  the  Commissioners  of  Stamps  or  any  of  their  offlcm  u> 
stamp,  under  any  pretence  whatever,  after  the  expir&tios  «f 
six  months  from  the  date  thereof,  any  vellum,  parchment, 
or  paper  npon  which  shall  be  engrossed,  printed,  or  writes 
any  articles  of  clerkship,  contract,  indenture,  or  other  iD- 
strument  which  any  person  shall  become  bound  to  serve  m 
a  clerk  or  apprentice,  in  order  to  hts  admission  as  a  solid**; 
attorney,  proctor,  writer  to  the  signet,  agent,  or  procorswr 
in  any  of  the  courts  of  law  or  equity,  or  the  High  Court  of 
Admiralty,  or  any  ecclesiastical  conrt,  or  the  Court  of  Ses- 
sion, Justiciary,  Exchequer,  Commission  of  Teinds,  or  tee 
Commissary  Conrt,  or  any  inferior  court  is  Great  Brttus: 
Be  it  enacted,  that  It  shall  be  lawful  for  the  Commi»oD*» 
of  Inland  Revenue,  notwithstanding  the  said  last-roentiood 
act,  in  any  case  where  they  shall  be  directed  so  to  do  br  tie 
Commissioners  of  her  Majesty's  Treasury,  to  stamp  any  sorb 
instruments  as  last  mentioned,  upon  payment  of  the  datr 
chargeable  thereon  at  the  date  thereof,  and  of  sneh  farther 
sum  as  hereinafter  specified  by  way  of  penalty,  and  hi  lien 
of  all  other  penalties— that  is  to  say,  as  to  any  instnxmect 
bearing  date  and  executed  before  August  6,  1*53,  the  ssa» 
of  £20,"  Ac 
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LUNATIC. 

JKB  against  committee---  Answer— Revivor— Evi- 
dence.— A.,  B.,  and  C.  were  committees  of  a  lunatic. 


To  a  bill  filed  against  the  lunatic  and  themselves,  as 
committees,  they  put  in  an  answer  stating  certain 
facts.  That  cause  went  to  issue,  and  witnesses  were 
examined.  The  lunatic  died;  A.  and  the  wires  of 
B.  and  C,  who  were  relatives,  obtained  letters  of 
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administration  to  her  estate  as  her  next  of  kin.  The 
plaintiff  in  the  original  suit  then  filed  a  bill  of  re* 
vivor  against  A.,  the  two  wives  and  their  husbands, 
merely  praying  for  a  revival  of  the  suit.  The  ordi- 
nary order  was  made.  The  defendants  to  the  bill  of 
revivor  put  in  an  answer,  in  which  they  craved  to 
have  the  full  benefit  of  the  answer  to  the  original 
bill ;  there  was  no  replication  to  this  answer.  The 
original  answer  contained  statements  which  at  the 
luaring  were  admitted  to  be  read  against  the  de- 
fendants. 

Held,  that  tinder  the  circumstances  of  this  case 
these  statements  were  properly  admitted  in  evidence. 

Is  an  answer  by  committees  binding  upon  the 
estate  of  the  lunatic  ? 

Is  it  binding  on  them  in  any  other  character  ? 

.Stanton  y.  Pcrcival,  5  H.  of  L.  257. 

MISDIRECTION. 

See  Charity,  p.  455. 

NEGLIGENCE. 

See  Charity,  p.  455. 


For  use  of  known  substance  —  Infringement — 
Where  a  patent  has  been  obtained  for  the  use.  of  a 
known  substance,  described  by  its  specific  name,  and 
it  is  afterwards  discovered  that  the  use  of  two  other 
and  equally  known  substances  will  produce  the 
•arae  effect,  though  the  evidence  of  scientific  men 
may  go  to  show  that  the  two  substances  become 
in  the  act  of  so  using  them,  the  one  substance 
described  in  the  patent,  their  use  will  not  constitute 
an  infringement  of  the  patent. 

A.  obtained  a  patent  for  an  improved  mode  of 
manufacturing  cast  steel  by  the  use  of  u  carburet  of 
manganese."  This  substance  was  well  known  but 
was  very  expensive.  At  the  time  the  patent  was 
taken  out,  it  was  known  that  carburet  of  manganese 
might  be  obtained  from  the  combination  of  two 
inexpensive  articles,  oxide  of  manganese  and  coal 
tar.  Some  little  time  after  the  patent  bad  been  in 
existence,  it  was  found  that  if  oxide  of  manganese 
and  coal  tar  were  put  into  the  melting  pot  with  the 
metal,  cast  steel  would  be  produced  equal  to  that 
which  was  produced  by  the  aid  of  the  "  carburet  of 
manganese."  Some  of  the  witnesses  said  that  the 
carburet  was  produced  in  the  melting  pot  at  the 
instant  of  the  fusion  of  all  the  ingredients  therein 
contained. 

Utld,  that  the  use  of  these  two  articles  in  that 
manner  was  not  an  infringement  of  the  patent 
tWm  v.  Heath,  6  H.  of  L.  605. 

PLEA. 

See  Frtight,  p.  456. 

POSTKA. 

See  Venire  de  novo. 

PUBLIC    COMPANY. 

See  Injunction,  p.  456. 

RAILWAY    COMPANY. 

Purchase  of  land— Misapplication  of  funds— Spe- 
tfa  Prformance— Defect  in  title.— When  an  act 
"eating  a  railway  company,  or  giving  new  powers  to 
an  existing  company,  authorises  the  purchase  of 
lands  for  extraordinary  purposes,  a  person  who 
agrees  to  sell  his  land  is  not  bound  to  see  that  it  is 
rtrictly  required  for  such  purposes ;  if  he  does  not 
now  of  any  intention  to  misapply  the  funds  of  the 


company,  but  acts  bond  Jtde  in  the  matter,  he  may 
enforce  performance  of  the  contract 

Promoters  of  a  company  proposing  to  make  a  line 
of  railway,  or  jiersoiis  standing  in  a  similar  situation 
as  directors  of  an  existing  company,  applying  to 
Parliament  for  authority  to  make  a  new  line,  may 
lawfully  enter  into  a  contract  for  land  that  will  be 
necessary  for  the  proposed  line  should  the  bill  pass, 
and  when  it  lias  passed  such  contract  will  be  valid, 
and  may  be  enforced.  The  mere  want  of  legnl  power 
to  make  the  contract  at  the  moment  of  entering  into 
it  will  noL  affect  its  validity  afterwards.  Secvs, 
where  the  act  is  itself  illegal,  and  Parliament  is  to 
be  asked  to  legalise  it. 

Where  o  contract,  for  the  purchase  of  land  is  made 
by  the  projectors  of  a  proposed  line  of  railway, 
though  an  action  at  law  may  be  maintained  upon 
the  contract,  a  court  of  equity  will  not,  simply  on 
that  account,  refuse  its  interference  to  compel  specific 
performance. 

In  a  contract  for  the  sale  of  land  for  the  pur- 
poses of  a  projected  railway,  the  vendor  was  described 
as  having,  as  far  as  regarded  one  part  of  the  land, 
no  more  than  a  mere  life  estate,  and  the  projectors  of 
the  railway  undertook  to  obtain  from  Parliament 
powers  to  enabfc  him  to  make  a  good  title . 

Held,  that  where  they  did  not  fulfil  this  stipula- 
tion, or  but  for  their  own  default,  the  title  might 
have  been  perfected,  they  could  not  set  up  his  de- 
ficiency of  title  as  an  answer  to  a  bill  for  specific 
performance : 

But  (per  Lord  Campbell),  though  an  individual 
vendee  may  consent  to  accept  a  defective  title,  it  is 
doubtful  whether  the  directors  of  a  railway  company, 
acting  on  behalf  of  the  proprietors  can  do  so. 

Scmble,  that  where  the  directors  of  a  railway  com- 
pany, wanting  part  of  a  property,  purchase  more  of 
it  than  is  required,  though  that  may  become  a  ques- 
tion between  them  and  the  shareholders,  they  cannot 
on  that  account  avoid  the  contract  with  the  seller. 
Eastern  Counties  Railway  Company  v.  Hawkes,  5 
H.  of  L.  331. 


See  Venire  de  novo. 


REPLICATION. 


See  Revivor. 


Replication  to  answer — Original  answer. — Where 
there  is  no  replication  to  the  answer  to  a  bill  of 
revivor  is  a  plaintiff1  bound,  if  he  relies  on  the 
original  answer,  to  take  it  as  absolutely  true  in  all 
particulars  ? 

Is  a  replication  necessary  to  an  answer  to  a  mere 
bill  of  revivor  ?     Stanton  v.  Percival,  6  H.  of  L.  257. 

And  see  Lunatic. 


See  Banking  Company,  p.  454. 

SECOND  TRIAL. 

See  Venire  de  novo. 

SERVICE  OF  NOTICE. 

See  Injunction,  p.  456. 

SPECIFIC  PERFORMANCE. 

See  Railway  Company. 

TRANSFER  OF  SHARES. 

See  Banking  Company,  p.  454. 
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Investment— Transfer  of,  in  equity.—  Where  one 
person  entrusted  with  sums  of  money  to  invest  for 
the  benefit  of  another  has  signed  an  agreement 
admitting  an  amount  due  on  investments  made, 
equity  will  compel  their  transfer.  Stanton  v.  Percival, 
5  H.  of  L.  257. 

And  see  Charity,  p.  455. 


Bill  of  exchange — Warrant  of attorney— Reforming 
decree. — Where  money  is  advanced  at  usurious  in- 
terest on  the  security  of  bills  of  exchange,  having 
three  months  to  run,  such  advance  is  protected  and 
the  bills  themselves  are  valid  under  the  8  &  4  WilL 
4.  c  98,  s.  7,  and  though  a  warrant  of  attorney  to 
confess  judgment  may  be  taken  at  the  same  moment, 
on  which  judgment  is  the  next  day  entered  up  and 
registered  under  1  &  2  Vict  c  110,  so  as  to  become 
a  charge  on  the  lands  of  the  debtor,  the  transaction 
is  not  thereby  rendered  invalid  under  the  proviso  of 
the  1st  section  of  the  2  &  8  Vict  c  87. 

The  2  &  8  Vict.  c.  87,  does  not  repeal  the  8  &  4 
WilL  c  98. 

Semhle,  that  a  warrant  of  attorney  to  confess 
judgment,  though  by  such  judgment  the  lands  of 
the  debtor  may  be  charged,  is  not  a  charge  upon 
land. 

H.  had  received  from  L.  money  advanced  on  the 
security  of  bills  of  exchange.  In  Oct  1843,  he 
wanted  a  further  advance,  which  L.  after  inquiring 
into  the  value  of  his  real  estate,  consented  to  make, 
on  condition  that  three  months'  bills  should  be 
given  for  the  amount  (usurious  interest  included), 
and  that  a  warrant  of  attorney  to  confess  judgment 
which  L.  should  be  at  liberty  to  enter  up  imme- 
diately, should  also  be  executed.  All  this  was  done, 
and  judgment  was  entered  up  on  the  following  day, 
and  the  judgment  registered.  The  bills  given  in 
Oct.  1848,  were  not  paid  when  they  became  due 
in  Jan.  1844,  and  others  were  then  substituted 
for  them.  These  last  were  also  dishonoured.  A 
sale  of  H.'a  estate  took  place,  under  a  mortgage, 
executed  to  a  prior  creditor,  who  received  more  than 
would  satisfy  his  claim. 

Held,  that  L.  was  entitled  to  maintain  a  bill 
against  him  to  pay  over  so  much  of  the  surplus 
in  his  hands  as  would  satisfy  L.'s  judgment 

This  House  does  not  reform  a  decree  of  the  court 
below.     Lane  v.  Horlock,  5  H.  of  L.  580. 

VENIRE  DE  NOVO. 

BUI  of  exceptions — Pottea — Record. — Second  trial 
— On  the  trial,  in  Dublin,  of  an  action  between 
A.  and  B.,  the  judge  gave  certain  directions  to  the 
jury,  to  which  A.  objected ;  he  tendered  a  bill  of 
exceptions,  which  (according  to  the  provisions  of  the 
Irish  statute,  28  Geo.  8,  c  81),  was  duly  signed  by 
the  judge,  and  was  afterwards  argued  in  the  court  in 
which  the  action  was  brought  That  court  adopted 
the  exceptions,  and  ordered  a  venire  de  novo,  and  a 
new  trial  took  place,  the  court  deciding  that  such 
was  the  proper  course.  B.  did  not  appear  at  the 
second  trial  On  the  first  trial  the  verdict  had  been 
given  for  B. ;  on  the  second  it  was  given  for  A.,  and 
judgment  was  pronounced  thereon  in  his  favour ;  B. 
brought  a  writ  of  error,  and  then,  finding  that  the 
pottea  and  all  the  proceedings  relating  to  the  first 
trial  had  been  struck  out  of  the  record,  which  from 
the  first  venire  went  on  with  formal  continuance 
only  to  the  second  trial  and  verdict,  he  applied  to 


the  court  in  which  the  action  was  brraght  to  biw 
these  omissions  supplied.  That  court  renised  \e 
supply  them. 

Held,  that  this  mode  of  proceeding  tu  erroawM, 
and  this  House  ordered  the  court  in  which  ur 
action  was  brought  to  amend  the  record  by  enteri^ 
on  the  plea  roll  the  first  trial,  the  exception*,  al 
the  award  of  a  venire  de  novo. 

Held,  also,  that  B.  was  not  bound  to  sptesr  it  tht 
second  triaL  f 

Bank  of  Ireland  v.  Evans'  Charity  Tnska,  I 
H.ofL.  889. 

WARRANT  OF  ATTOBKY. 

See  Bond,  p.  455  ;   Usury. 

WILL. 

Construction  —  Copyholds —  Anmmda —hkr*- 
Costs.—A  testator  was  in  1792  possessed  of  freeUd 
lands,  and  of  an  equitable  fee  in  a  eopvbold  eufc. 
He  made  a  will  by  which  he  subjected  the  wMe  rf 
his  real  estate  in  aid  of  his  personalty  to  tte  fo- 
ment of  his  debts,  and  subject  thereto,  u  pw  «fl 
his  "  messuages,  tenements,  lands,  herefoiaeitte, 
and  premises,  with  the  buildings,  mis*  It," 
thereon  and  therein,  over  which  he  had  a  dispwK 
power,  to  trustees  for  600  years,  oat  of  thf  ratx 
&c,  or  by  assignment,  dfcc,  of  the  term  to  raise 
monev  to  pay  his  debts,  legacies,  and,  after  pijmat 
thereof  to  apply  the  rents,  Ac,  ortheremiindtrof 
the  estate,  to  the  use  of  his  grandson  C.  W.  C  * 
his  attaining  twenty-three,  and  to  rat*  £1,M*&> 
pay  to  his  other  grandson  R.  C.  on  hk  stows 
twenty  three.  And  in  order  that  these  two  grand- 
sons might  be  properly  educated,  the  testator  dirwrt 
that  the  sum  of  £200,  until  C  W.  C.  should  sttto 
twenty-three,  and  £100  afterwards,  and  till  kU. 
should  attain  twenty-three,  should  be  raised  for  tW 
purpose.  By  the  custom  of  the  msnor  the  costs* 
which  the  testator  possessed,  would  *•»*■" 
customary  heir  or  heirs,  the  tenure  being  fc*™*1 
The  testator  had  not  made  any  surrender  of  ttem  t* 
the  use  of  the  wilL  When  he  died  is  17»  » 
only  daughter  (the  mother  of  C.  W.  C.  sod *«.  • 
was  his  customary  heir,  and  on  her  death,  fter 
became  her  customary  heirs. 

Held,  that  the  testator's  copyhold  foteratdM  « 
pass  by  the  will,  but  descended  to  his  cwtow? 
heir. 

The  annuities  created  for  the  mamteaance  of  tie 
grandsons,  had  fallen  into  arrear. 

Held,  that  they  were  charged  on  *»ltd<l2 
itself,  and  not  merely  on  the  annual  rents  m 
profits. 

Held,  also,  that  the  anniriiiee  did  not  any 
interest.  . . 

The  suit  to  administer  the  will  was  touted  ■ 
1800;  a  great  many  delays  had  «■****  ^ 
a  rule  of  equity  to  give  interest,  wlM,e1T^lbe 
been  unnecessary  and  vexatious  delays;  w» 
House  could  not  attribute  the  ^J*  Vvji  ,* 
to  any  particular  party  in  the  suit,  no  vm™ 
allowed.  ^ 

As  part  of  the  decree  of  the  court  Wo*^ 
sustained,  and   part  was  reversed,  no  cow» 

A  party  is  not  prevented  from  tPPeaJ?* JLjff* 
a  decree  because  he  did  not  except  to  tw 
report  on  which  it  u  founded.     T*"**" 
5  H.  of  L.  555,  565. 


Wit  Hcgal  ©tijEfrrtirr, 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  NOVEMBER   15,   1856. 


THE  PROPOSED  LAW  UNIVERSITY. 

LEGAL  EDUCATION  OF  THE  SEVERAL 
BRANCHES  OF  THE   PROFESSION. 

There  are  evident  signs  of  an  intention  to 
bring  before  Parliament  not  only  the  recom- 
mendations contained  in  the  Report  of  the 
Inns  of  Court  and  Chancery  Commissioners, 
but  the  general  subject  of  legal  education. 
We  therefore  deem  it  not  inappropriate  to 
resume  the  consideration  of  the  claims  and 
interests  of  the  second  and  larger  branch  of 
the  profession. 

We  observe  by  the  Annual  Report  of  the 
Law  Amendment  Society  (which  we  submitted 
to  our  readers  last  week),  that  this  subject  is 
somewhat  fully  dwelt  upon.*  .  It  is  scarcely 
necessary  to  say  that,  although  many  eminent 
solicitors  are  members  of  the  Law  Amendment 
Society,  the  preponderance  in  numbers  and 
influence  rests  with  the  bar.  The  Report, 
however,  is  ably  written,  and  far  less  objec- 
tionable than  many  of  the  productions  of  the 
law  reformers.  It  will  be  recollected  that 
the  commissioners  recommended  the  establish- 
ment of  a  Law  University  composed  of  the 
four  Inns  of  Court ;  and  that  no  person  should 
in  future  be  called  to  the  bar  till  he  had  given 
proof  of  his  competency  by  passing  a  proper 
examination. 

The  Council  of  the  Law  Amendment  Soeiety 
propose  only  to  prepare  a  bill  for  establishing 
a  compulsory  examination  for  students  prior 
to  their  being  called  to  the  bar.  They  think 
the  bill  should  be  confined  to  this  one  object, 
and  that  no  interference  with '  the  internal 
government  of  the  inns  of  court  should  at 
present  be  attempted. 

It  is  well  observed  in  the  Report  that  during 
the  last  twenty  years  a  large  number  of  offices 
have  been  created  by  act  of  Parliament,  the 
sole  qualification  for  which  is  the  degree  of 
barrister.  Some  of  the  individuals  appointed 
to  these  offices,  it  is  remarked,  have  never 
passed  through  any  test  of  actual  practice. 
There  is  consequently  no  certainty  of  their 
possessing  any  competent  knowledge  whatever. 
While  civil  service  examinations  are  instituted 
for  the  clerkships  in  the  different  departments 
of  the  State,  no  kind  of  test  is  exacted  from 
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♦  See  p.  466,  ant*. 

No.  1,497. 


the  candidates  for  a  large  number  of  public 
offices,  which,  to  say  the  least,  are  of  an  equally 
important  character  with  that  of  Government 
clerkships. 

It  is  observable  that,  although  the  Royal 
Commission  directed  an  inquiry  into  the  Inns 
of  Chancery  as  well  as  the  Inns  of  Court,  the 
recommendations  of  the  commissioners  are 
limited  to  the  greater  inns.  Now  it  may 
reasonably  be  inferred  that  as  the  Inns  of 
Chancery  consist  almost  exclusively  of  at- 
torneys and  solicitors,  it  was  intended  that 
any  improvements  in  legal  education  should 
comprehend  both  branches  of  the  profession ; 
and,  consequently,  that  if  the  Legislature 
should  adopt  the  suggestion  of  the  commis- 
sioners in  regard  to  the  establishment  of  a 
Law  University  the  whole  profession  should 
be  included.  It  has  often  been  observed  that 
the  term  "  university  "  is  scarcely  applicable 
to  a  single  science ;  and  if  it  were  so,  that 
there  should  be  a  medical  university.  In 
either  case,  however,  it  is  palpable  to  common 
sense  that  all  the  branches  of  the  profession 
should  be  comprehended  in  the  scheme ;  or 
otherwise  the  example  of  the  medical  profes- 
sion should  be  followed  in  the  legal,  by  consti- 
tuting "colleges"  for  each  branch,  like  the 
College  of  Physicians,  the  College  of  Surgeons, 
and  the  Society  of  Apothecaries. 

There  are  differences  of  opinion  amongst 
leading  men  as  to  the  expediency  of  the  at- 
torneys contenting  themselves  with  an  incor- 
poration of  the  whole  body  in  a  collegiate 
form,  or  seeking  to  be  included  in  one  general 
university.  There  will  be  an  opportunity  of 
fully  discussing  tbese  questions  when  the  sub- 
ject comes  before  Parliament.  We 'do  not  at 
present  see  that  there  can  be  any  possible  ob- 
jection to  the  bill  proposed  by  the  Law 
Amendment  Society  for  enforcing  an  examina- 
tion of  students  at  law  before  they  are  called 
to  the  bar.  The  statute  relating  to  attorneys 
requires  the  judges  to  examine,  uby  such 
ways  and  means  as  they  think  proper,'1  all 
persons  applying  to  be  admitted  on  the  rolls 
of  the  superior  courts,  and  authorises  them  to 
appoint  examiners  and  fix  the  fees  payable 
for  such  examination.  This  is  a  sufficient 
legislative  precedent  to  warrant  the  introduc- 
tion of  the  measure  ;  and  it  is  not  improbable 
that  when  it  comes  before  the  House  a  select 
committee  will  be  appointed  to  consider  the 
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whole  subject,  and  settle  the  provisions  of  a 
bill  for  the  improvement  of  legal  education  in 
all  its  departments. 


CHANCERY  AMENDMENT  BILL. 


Br  this  bill  it  is  proposed  by  the  Lord  Chancellor  to 
amend  the  course  of  procedure  in  the  High  Court  of 
Chancery  as  follows : — 

1.  This  act  shall  commence  and  take  effect  from 
and  after  the  1st  November,  185  ,  and  may  be 
recited  and  referred  to  as  "  The  Chancery  Amend- 
ment Act,  185     ." 

2.  In  all  cases  in  which  the  Court  of  Chancery  has 
jurisdiction  to  entertain  an  application  for  an  injunc- 
tion against  a  breach  of  any  covenant,  contract,  or 
agreement,  or  against  the  commission  or  continuance 
of  any  wrongful  act,  it  shall  also  have  jurisdiction  to 
award  damages  to  the  party  injured,  by  way  of  com- 
pensation for  the  injury  done,  in  addition  to  restrain- 
ing by  injunction  the  commission  or  continuance  of 
such  injury  for  the  future,  and  such  damages  may  be 
awarded  whether  the  act  complained  of  shall  or  shall 
not  have  been  productive  of  profit  or  advantage  to 
the  wrongdoer. 

8.  No  person  who  has  obtained  an  injunction  from 
the  Court  of  Chancery  against  a  breach  of  any  cove- 
nant, contract,  or  agreement,  or  against  the  commis- 
sion or  continuance  of  any  wrongful  act,  shall  be 
entitled,  without  the  leave  of  the  court,  to  proceed  at 
law  against  the  party  restrained  by  such  injunction 
to  recover  damages  in  respect  of  any  prior  or  subse- 
quent breach  of  such  covenant,  contract,  or  agree- 
ment, or  in  respect  of  the  commission  or  continuance 
of  such  wrongful  act 

4.  In  all  cases  in  which  the  Court  of  Chancery 
has  jurisdiction  to  entertain  an  application  for  the 
specific  performance  of  any  covenant,  contract,  or 
agreement  for  a  breach  of  which  damages  might  be 
recovered  at  law,  it  shall  also  have  jurisdiction  to 
award  damages  to  the  party  complaining  by  way  of 
compensation  for  the  loss  sustained  by  the  non-per- 
formance of  such  covenant,  contract,  or  agreement 
up  to  the  time  of  the  performance  thereof,  in  addition 
to  ordering  the  specific  performance  of  the  same. 

5.  In  all  cases  in  which  the  Court  of  Chancery 
has  jurisdiction  to  entertain  an  application  for  the 
specific  performance  of  any  covenant,  contract,  or 
agreement  for  a  breach  of  which  damages  might  be 
recovered  at  law,  it  shall  also  have  jurisdiction  to 
award  damages  to  the  party  complaining  by  way  of 
compensation  for  the  loss  sustained  by  the  non-per- 
formance of  such  covenant,  contract,  or  agreement, 
though  the  court  may  decline  to  order  the  specific 
performance  of  the  same. 

6.  Any  person  claiming  to  be  entitled  to  damages 
under  the  provisions  of  this  act  may  require  the 
court  to  adjudicate  upon  his  right  thereto,  and  if  in 
the  judgment  of  the  court  he  shall  be  entitled  to  da- 
mages, the  court  shall  proceed  to  direct  the  amount 
thereof  to  be  assessed. 

7.  All  damages  to  be  awarded  under  this  act  shall 
be  assessed  by  the  court  itself  or  by  a  jury  upon  an 
issue  quantum  damnificatus  to  be  directed  by  the 
court  for  the  purpose,  and  to  be  tried  in  like  manner 
as  other  issues  directed  by  the  court  are  tried,  or  in 
such  other  manner  as  the  court  may  direct. 

8.  The  powers  given  by  the  act  15  &  16  Vic.  c. 
86,  s.  63,  of  making  general  zules  and  orders,  shall 
extend   and   apply   to    the   mode  in  which    such 


damages  are  to  be  assessed,  and  the  coune  of  pro- 
cedure of  the  court  in  relation  thereto. 


CHANCERY  REGISTRAR'S  OFFICE 
BILL. 

This  BQl  proposes  to  make  further  provision  for  the 
despatch  of  business  in  the  Registrar's  Office  in  the 
Court  of  Chancery,  by  the  following  enactments :— 

1.  It  shall  be  lawful  for  the  Lord  Chancellor  (in 
ease  it  shall  hereafter  appear  to  be  necessary),  by 
writing  under  his  hand,  to  appoint  one  additional 
registrar  of  the  Court  of  Chancery,  and  from  tune  to 
time  fill  up  any  vacancy  in  the  said  office ;  ssd  the 
person  to  be  appointed  such  additional  registrar  shall 
be  the  senior  of  the  clerks  to  the  registrars  of  the 
court  for  the  time  being  to  whom  no  sufficient  objec- 
tion, to  the  satisfaction  of  the  Lord  Chancellor,  shall 
be  made ;  and  such  additional  registrar  shall  rank 
next  after  the  junior  of  the  registrars  for  the  time 
being  appointed  under  the  5  Vict,  c  6,  and  the 
14  &  15  Vic  c.  8a,  and  shall  personally  do  sad  per- 
form all  the  duties  and  have  and  enjoy  all  the  righti 
and  privileges  belonging  to  the  office  of  registrar, 
and  shall  be  subject  to  the  several  provisions  and 
penalties  contained  in  or  referred  to  by  the  said  acta 
relating  to  the  registrars  of  the  said  court,  and  t* 
entitled  to  the  like  superannuation  or  retiring  allow- 
ance as  if  he  had  been  appointed  registrar  by  or 
under  the  said  acta :  Provided  always,  that  the  ac- 
ceptance of  the  office  of  additional  registrar  by  soeh 
senior  clerk  for  the  time  being  shall  be  without  pre- 
judice to  all  his  right  of  succession  to  the  office  of  re- 
gistrar under  the  said  acts. 

2.  It  shall  be  lawful  for  each  of  the  registrars  of 
the  Court  of  Chancery,  including  the  registrar,  if 
any,  to  be  appointed  under  this  act,  with  the  appro- 
bation of  the  Lord  Chancellor,  to  appoint  an  assistant 
clerk,  removable  at  pleasure,  and  from  time  to  time 
to  fill  up  any  vacancy  in  the  said  office,  such  assistant 
clerk  to  perform  such  duties  in  the  Registrar's  Office 
as  the  registrars,  with  the  approbation  of  the  lard 
Chancellor,  shall  direct 

3.  No  assistant  clerk  so  appointed  shall  have  any 
right  of  succession  to  the  office  of  registrar  or  ckrl 
to  the  registrars  under  the  acts  now  in  force  regu- 
lating the  Registrar's  Office  of  the  Court  of  Chancery. 

4.  From  and  after  the  passing  of  this  act  no  per- 
son shall  be  eligible  to  be  appointed  a  clerk  to  the 
registrars  of  the  Court  of  Chancery  under  the  arts 
now  in  force  regulating  the  registrar's  office  of  the 
same  court  who  shall  not  have  passed  his  examina- 
tion for  admission  as  an  attorney  or  solicitor,  or  wbo 
shall  be  of  the  age  of  twenty-six  years  or  upwards. 

5.  From  and  after  the  passing  of  this  act,  the  ap- 
pointment of  a  person  to  the  office  of  a  clerk  to  the 
registrars  under  the  acts  now  in  force  regulating 
the  Registrar's  Office  of  the  Court  of  Chancery  stall 
be  deemed  and  taken  to  be  provisional  only,  and  sovn 
appointment  shall  not  become  absolute  unless  the 
same  shall  be  confirmed  by  the  Lord  Chancellor  at 
or  after  the  expiration  of  one  year  from  the  time  of 
such  provisional  appointment. 

6.  Previously  to  the  confirmation  of  the  appoint- 
ment of  any  person  as  clerk  to  the  registrars  the 
Lord  Chancellor  shall  require  from  the  senior  regis- 
trar and  a  majority  of  the  other  registrars  a  certifi- 
cate in  writing  of  their  approval  or  disapproval  of 
the  conduct  of  such  person  during  the  time  which 
shall  have  elapsed  since  his  provisional  appointment: 
and  the  Lord  Chancellor  may,  at  his  discretion,  coo- 
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firm  or  annul  such  provisional  appointment ;  and  in 
case  the  Lord  Chancellor  shall  annul  the  same,  each 
appointment  shall  become  altogether  void;  but 
nevertheless  the  clerk  so  appointed  shall  be  entitled 
to  receive  his  salary  an  such  clerk  up  to  the  time  of 
his  appointment  so  becoming  void. 

7.  Out  of  the  fund  placed  to  the  credit  of  the  Ac- 
countant General  of  the  Court  of  Chancery,  intituled 
"The  Suitors*  Fee  Fund  Account,"  there  shall  be 
paid  to  the  additional  registrar,  if  any,  to  be  ap- 
pointed under  this  act,  from  the  date  of  his  appoint- 
ment, and  also  to  each  of  the  assistant  clerks  to  be 
appointed  under  this  act,  the  salaries  or  yearly  sums 
following— that  is  to  say,  to  the  said  additional 
registrar  the  salary  or  net  yearlv  sum  of  £1250,  and 
also  so  long  as  he  shall  be  liable  to  the  expenses  of 
writing  and  copying  the  decrees  and  orders,  and  the 
minutes  of  the  decrees  and  orders  of  the  said  court, 
the  yearly  sum  of  £100 ;  and  to  each  such  assistant 
clerk  such  salary  or  yearly  sum  as  the  Lord  Chan- 
cellor shall  direct,  not  exceeding  the  sum  of  £120  a 
year  in  the  first  instance,  but  with  power  to  increase 
the  same  to  any  sum  not  exceeding  £200,  but  so 
that  it  shall  not  be  increased  in  any  one  year  by  any 
greater  amount  than  £20  ;  all  such  salaries  or  yearly 
sums  to  be  paid  on  the  days  and  in  the  manner  pro- 
vided by  the  15  &  16  Vict.  c.  87,  with  respect  to 
the  payment  of  salaries  payable  out  of  the  fund 
standing  in  the  name  of  the  Accountant  General  of 
the  Court  of  Chancery  to  the  account  intituled  "The 
Suitors'  Fee  Fund  Account." 

8.  In  the  event  of  the  appointment  of  an  additional 
registrar  under  this  act,  there  shall  be  paid  to  the 
twelfth  clerk  to  the  registrars  for  the  time  being, 
from  the  date  of  such  appointment,  out  of  the  said 
fund  standing  in  the  name  of  the  said  Accountant 
General  to  the  said  account  intituled  «•  The  Suitors' 
Fee  Fund  Account,"  the  same  salary  or  yearly  sum 
as  by  the  5  Vict.  c.  5,  is  directed  to  be  paid  to  the 
seventh,  eighth,  ninth,  and  tenth  clerks  to  the  regis- 
trars, and  pavable  on  the  days  and  in  the  manner 
provided  by  the  15  &  16  Vict. 

9.  In  the  construction  of  this  act,  the  expression 
u  Lord  Chancellor  "  shall  mean  and  include  the  Lord 
High  Chancellor  of  Great  Britain  and  the  Lord 
Keeper  or  Lords  Commissioners  of  the  Great  Seal  of 
the  United  Kingdom  for  the  time  being. 


LECTURES  AT  THE  INCORPORATED 
LAW  SOCIETY. 

THE  NEW  COUNTY   COURT  ACT. 

Mr.  Malcolm  Kerr,  in  proceeding  to  notice  the 
effect  of  the  legislative  measures  of  the  last  session, 
dwelt  at  some  length  in  his  first  lecture  on  the  effect 
of  the  recent  County  Court  Act.  Though  we  are 
precluded  from  reporting  the  whole  of  the  learned 
gentleman's  lecture,  we  think  it  will  be  useful  to 
give  a  few  notes,  which  we  were  able  to  take  from 
to*  commentary  on  the  80th  section.  This  is  the 
section  which  has  excited  so  much  attention  in  the 
profession,  and  is  so  important  to  the  suitors,  relating 
to  the  costs  in  actions  in  the  superior  courts  where 
judgments  by  default  are  obtained  for  sums  not 
exceeding  £20. 

The  30th  section  of  the  Countv  Court  Amendment 


Act  deprives  plaintiffs  in  the  superior  courts  of  costs 
in  actions  of  contract  under  £20,  when  the  defend- 
ant suffer*  judgment  by  default.  This  enactment  has 
been  construed  by  several  of  the  judges  at  chambers, 
and  they  have  arrived  at  the  conclusion  that  the 
effect  of  it  is  merely  to  supply  an  omission  in  the 
earlier  statutes  relating  to  the  county  courts.  These 
courts  were  created  by  the  statute  9  &  10  Vic.  c  95. 
The  129th  section  of  that  act  provided  that  where 
a  verdict  should  be  found  for  less  than  £20  in  actions 
of  contract,  or  X5  in  an  action  of  tort,  the  plaintiff 
should  recover  the  amount  of  the  verdict  only,  and 
no  costs,  unless  his  case  came  within  the  exceptions 
of  the  previous  section  (s.  128)  of  the  same  statute. 
The  next  statute  affecting  the  county  courts  (the 
IS  &  14  Vic  c  61)  is  called  the  Extennon  Act,  because 
it  extended  the  jurisdiction  of  these  tribunals  to  £50, 
Section  11  of  that  statute  virtually  repealed,  and 
also  re-enacted,  in  somewhat  different  terms,  section 
129  of  the  first  statute.  It  deprived  plaintiffs  of  costs 
in  the  same  way,  except,  firstly,  in  the  cases  therein- 
after mentioned;  and  secondly,  in  the  case  of  a 
Judgment  by  default. 

The  second  exception,  the  case  of  a  judgment  by 
default,  is  what  has  been  provided  for  by  that  section 
of  the  new  statute,  which  has  induced  so  many 
learned  correspondents  of  our  legal  periodicals  to 
rush  into  print.  The  result  of  the  decision  of  the 
judges  on  this  section  is  that  if  the  plaintiff  can 
bring  himself  within  the  exceptions  of  sect,  128 
of  the  first  county  court  act,  or  of  those  introduced 
by  the  subsequent  statutes,  he  will  be  entitled  to  an 
order  for  his  costs. 

In  order,  then,  to  ascertain  in  what  cases  the 
plaintiff  is  entitled  to  this  order,  we  must  follow  out 
the  section  of  the  Extension  Act,  and  see  what  are 
the  provisions  now  in  force  on  the  subject  The  in- 
vestigation may  not  be  altogether  valueless,  nor  is 
this  investigation  without  importance  to  the  solicitor 
in  full  practice;  for  now  that  something  like  re- 
muneration has  been  accorded  to  those  conducting 
suits  in  the  county  court,  in  cases  where  the  claim 
exceeds  £20,  it  may  reasonably  be  anticipated,  not 
only  that  a  great  many  actions  which  formerly  would 
have  been  brought  in  the  courts  of  Westminster, 
will  find  their  way  to  the  local  tribunals,  but  that 
questions  will  arise  more  frequently  on  the  effect  of 
the  statute,  depriving  plaintiffs  in  the  superior  courts 
of  their  costs. 

The  act  extending  the  jurisdiction  of  the  county 
courts,  or  the  Extension  Act,  as  it  is  usually  called, 
repealed  in  effect  the  129th  sect,  of  the  first  statute, 
and  also  deprived  plaintiffs  of  costs  in  two  sets 
of  cases  : — 1st,  in  the  cases  thereinafter  mentioned ; 
2nd,  in  the  case  of  judgment  by  default.  The  second 
exception  is  now  repealed,  so  that  plaintiffs  are  de- 
prived of  costs  by  sect.  11  of  the  18  &  14  Vict,  c.  61, 
except  in  the  "  excepted  cases" 

The  excepted  cases  6?  the  statute  13  &  14  Vict, 
c.  61,  are  contained  in  sections  12  and  18.  The 
effect  of  section  12  was  that  if  the  judge  or  presiding 
officer  at  the  trial  should  certify  on  the  back  of  the 
record  that  it  appeared  to  him  either  that  the  cause 
of  action  was  one  for  which  an  action  could  not  1*3 
brought  in  the  county  court,  or  that  there  was  suffi- 
cient cause  for  bringing  the  action  in  the  superior 
court,  the  plaintiff  should  have  judgment  for  his 
costs. 

The  18th  section  provided  that  if  the  plaintiff 
could  make  it  appear  to  the  satisfaction  of  the  court, 
or  a  judge  at  chambers,  that  the  action  was  brought 
for  a  cause  in  which  the  superior  court  had  concurs  tit 
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jurisdiction,  within  the  128th  section  of  the  first 
county  court  act,  or  that  no  plaint  could  have  been 
entered  in  the  county  court,  or  that  the  action  had 
been  removed  by  certiorari,  he  should  be  entitled  to 
his  costs  as  in  other  cases. 

Now,  it  will  be  observed  that  under  section  12  the 
judge  at  the  trial  bad  a  more  extensive  jurisdiction 
than  the  court  or  a  judge  at  chambers,  for  he  could 
certify  for  costs,  if  he  thought  there  was  sufficient 
cause  for  bringing  the  action  in  the  superior  court*. 
If  he  refused  to  certify,  the  plaintiff  could  still  apply 
to  the  court  or  a  judge  at  chambers  for  an  order  for 
his  costs  under  the  13th  section.  The  power  of  the 
judge  at  the  trial  was  a  discretionary  one.  He  alone 
could  judge  and  determine  as  to  the  sufficiency  of 
the  reasons  for  giving  costs.  The  court  or  a  judge 
at  chambers  could  only  give  costs  if  the  plaintiff 
brought  himself  within  one  of  the  three  categories 
mentioned  in  the  section ;  but  if  he  did  bo,  the  judge 
was  obliged  to  make  the  order.  It  was  on  this  use 
of  the  word  "  may  "  in  this  section  that  the  contro- 
versy arose  as  to  whether  it  was  discretionary  or  not 
to  give  costs.  It  was  finally  held  that  "may" 
meant  "shall."  In  Jones  v.  Harrison  (6  Ex.  828) 
there  was  the  decision  of  the  Exchequer  that  the 
word  "  may  "  was  discretionary.  In  a  note  to  the 
same  case  will  be  found  the  decision  of  the  Common 
Pleas,  in  M'DougaU  v.  Paterson,  that  u  may  "  gave 
the  power,  and  that  the  power  being  given,  and  the 
circumstances  in  which  that  power  was  to  be  exercised 
being  prescribed,  there  was  no  discretion  but  to 
exercise  it  The  Court  of  Exchequer  subsequently 
adopted  the  decision  of  the  Common  Pleas,  and  held 
that  in  cases  within  the  128th  section  of  the  first 
county  court  act,  and  the  11th  and  18th  sections  of 
the  Extension  Act,  it  was  obligatory  on  a  judge  to 
give  costs.     Asplin  v.  Blackman,  7  Ex.  886. 

Having  thus  deprived  the  court  or  a  judge  at  cham- 
bers of  a  discretion  in  refusing  costs,  let  us  now  see 
in  what  cases  they  are  obliged  to  make  an  order, 
giving  them  to  the  plaintiff. 

Section  12  of  the  Extension  Act  gave  the  judge  at 
the  trial  power  to  give  costs,  where  there  were 
44  sufficient  reasons,"  in  his  opinion,  for  bringing  the 
action  in  the  superior  courts.  Section  18  prescribed 
the  particular  circumstances  in  which  costs  were  to 
be  ordered  by  the  court  or  a  judge  at  chambers. 
The  distinction  between  the  powers  of  a  judge  at  the 
trial,  and  of  the  court  or  a  judge  at  chambers,  was 
no  sooner  made  apparent  than  it  was  removed. 
This  was  effected,  not  by  any  alteration  of  sect  12, 
or  of  the  powers  of  the  judge  at  the  trial,  which  re- 
main as  they  trere,  but  by  the  repeal  of  section  13,  as  to 
the  powers  of  the  court  or  a  judge  at  chambers.  This 
was  effected  by  the  statute  15  &*G  Vict  c.  54,  s.  4, 
which  is  now  the  enactment  to  which  we  must  in  all 
cases  refer. 

The  first  observation  to  be  made  on  this  enact- 
ment is,  that  by  the  use  of  the  "  imperative  "  word 
»*  shall,"  instead  of  the  permissive  word,  u  may,"  the 
question  just  mentioned  as  having  been  raised  on 
the  Extension  Act  is  avoided,  and  the  discretion  of 
the  court  or  of  the  judge  at  chambers  is  excluded,  ex- 
cept in  that  instance  in  which  a  discretion  is  neces- 
sarily and  expressly  given.  It  is  on  this  section,  of 
course,  that  an  order  for  costs  will  be  made  in  all 
cases  of  a  judgment  by  default ;  for  the  30th  sect 
of  the  new  statute  provides  that  no  costs  shall  be 
recovered  unless  an  order  is  made  for  them,  which 
order  can  only  be  made  under  the  powers  to  do  so, 
conferred  by  the  above-mentioned  section,  with 
reference  to  the  sections  of  all  the  other  county  court 


acts.  Could  we  exclude  altogether  from  con- 
sideration the  previous  enactments  relating  to  the 
county  courts,  unquestionably  under  section  30  uf 
the  new  statute,  costs  might,  if  anything  so  absurd 
can  be  imagined,  be  ordered  on  a  Monday  and  refused 
on  a  Tuesday,  tossed  for  on  Wednesday,  andgiwo 
or  refused  on  the  other  days  of  the  week,  according 
as  it  rained  or  the  sun  shone,  But  the  3rd  section 
of  the  new  act  expressly  provides  that  it  and  all  the 
previous  statutes  are  to  be  read  and  construed  a» 
one  act,  and  according  to  the  well-known  rule  of  in- 
terpretation, effect  must  be  given  to  carry  part  ofdu 
parliamentary  "  one  act"  How  such  efiect  could  be 
given  to  the  words  of  section  4  of  the  15  &  K 
Vict  c.  54,  above  referred  to,  "whether  thtrt  be 
a  verdict  in  such  action  or  not,1"  without  interpret- 
ing section  30  of  the  new  statute  merely  to  exclude. 
the  exception  of  section  11  of  the  Extension  Act  of 
judgment  by  default,  it  is  difficult  to  see,  although 
many  learned  correspondents  of  the  legal  periodirak 
have  arrived  at  this  conclusion. 

Proceeding,  therefore,  on  the  theory  that  fall  effect 
will  be  given  to  section  4  of  the  15  &  16  Vict  r.  54, 
in  all  cases,  including  those  in  which  there  iajvdfc- 
ment  by  default,  the  lecturer  took  up  the  cases  pro- 
vided for  by  that  section  in  detail,  beginning  vita 
the  last  case  provided  for,  as  that  was  the  bum* 
convenient  course,  and  as  that  case  constilatti  the 
only  case  in  which  a  discretion  was  given  to  the 
court  or  a  judge  at  chambers. 

An  order,  than,  may  be  made  entitling  the  ] 
to  judgment  for  his  costs  of  suit  :■ 

1.  Where  tfcere  was  sufficient  rsmson  for  1 
the  action  in  the  superior  court  H  is  laid  < 
Palmer  v.  IHenmrds  (6  Ex.  835)  that  the 
not  interfere  with  the  exercise  of  a  judge's  i 
When  a  jurimMttimi  is  to  be  exercised  by  the  esart 
or  a  judge  at  chambers,  yon  amay  appeal  ftnsi  the 
judge  to  the  court ;  bat  to  interfere  with  the « 
Hon  of  a  judge  is  practically  to  takeaway  a 
Hon  altogether.  Pakmer  v.  MiiAnrsk  was  as*  of  the 
cases  arising  oat  of  the  qu 
11  may  "  gave  a  discretion,  and  the 
the  ground  just  stated  to  interfere  wish  the  discre- 
tion of  the  judge,  exercised  m  accordant*  with  the 
previous  decision  of  the  court.  It  is  said  in  the 
a  Reports,"  and  in  some  sext-boeks,  that  Pmhmer  v. 
Richards  is  overruled  by  Asplin  v.  JWinim— ,  ss  whka 
case  the  Exchequer  adopted  the  inleipretatfop  of  the 
other  courts.  But  this  does  not  appear  from  the 
report  of  the  judgment,  and  we  may  still  consider 
that  Palmer  v.  Pichards  is  not  overruled,  and  that 
in  the  exercise  of  a  discretion  vested  in  a  judge,  there 
is  no  appeal  from  his  decision  to  the  court. 

It  need  scarcely  be  added  that  there  can  be  bo 
appeal  against  the  mode  in  which  a  judge's  discretion 
is  exercised  at  the  trial,  under  section  12  of  the 
Extension  Act,  which  is  still  untouched,  and  which 
gives  the  judge  at  the  trial  power  to  order  for  u  suf- 
ficient reasons."  The  sheriff  may,  under  this  section, 
certify  as  a  "  presiding  officer,"  but  he  invariable 
refuses  to  do  so,  leaving  the  plaintiff  to  go  to  a  judge 
at  chambers. 

In  what  circumstances  this  discretion  will  be 
exercised — what,  in  other  words,  will  be  considered  a 
"  sufficient  reason "  for  bringing  the  action  in  the 
superior  court — is  a  totally  different  question,  opoo 
which  we  have  no  decisions  of  the  court  to  guide  us. 
It  would  seem,  however,  that  the  fact  of  "  difficult 
questions  of  law "  being  likely  to  arise  is  sufficient 
ground  on  which  to  obtain  a  certiorari  to  remove  s 
plaint  from  the  county  court  (Goulding  v.  CMedl, 
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2  Reports  of  Practice  Cases,  175) ;  and  it  was  held  that 
a  mere  counter  affidavit,  that  no  difficult  questions 
of  Uw  could  arise,  afforded  no  ground  for  quashing 
the  writ  when  issued.  {Hodge*  v.  Lawrence,  17  Jur. 
421 ;  Ex.)  But  there  is  a  great  difference  between 
making  an  affidavit  for  a  certiorari,  that  diffi- 
cult questions  are  likely  to  arise,  and  satisfying  a 
judge  after  a  trial  that  difficult  questions  of  law  have 
arisen.  If  the  simplest  case  be  made  to  appear  suffi- 
ciently intricate,  a  pleader  of  any  experience  will 
easily  concoct  a  long  list  of  questions  of  law,  to  be 
hid  before  the  judge,  in  order  to  get  a  certiorari. 
When  the  cause  has  been  tried,  all  the  ingenuity  of 
all  the  pleaders  in  the  Temple  cannot  distort  the 
facta ;  so  that,  in  truth,  whether  he  shall  sue  in  the 
superior  court  or  not,  in  cases  where  he  can  only 
hope  to  make  out  "sufficient  reasons"  for  so  doing, 
becomes  a  question  for  the  discretion  of  the  plaintiff's 
attorney,  in  solving  which  he  must  exercise  his  own 
judgment,  and  rely  upon  his  own  experience, 

2.  The  plaintiff  will  obtain  an  order  for  his  costs 
where  the  action  is  removed  from  the  county  court 
by  certiorari. 

The  reasons  for  giving  costs  in  this  case  is  so  very 
obvious  that  we  will  pass  at  once  to  the 

3.  Third  case,  viz.,  actions  for  which  no  plaint 
could  have  been  entered  in  the  county  court. 

Now,  construing  the  word  "  could "  in  its  plain, 
ordinary,  grammatical  meaning,  there  are  many  ac- 
tions which  a  plaintiff  •*  can  "  bring  in  a  county  court, 
if  he  chooses  to  run  the  risk  of  an  objection  to  the 
jurisdiction,  or  if  he  is  foolish  enough  to  calculate 
"n  the  defendant  consenting  to  waive  that  objection. 
ThU  word  "  could  "  has  consequently  been  so  far  con- 
trolled, in  the  legal  interpretation  which  has  been 
put  upon  it,  that  it  may  be  laid  down  that  the 
plaintiff,  in  order  to  his  being  deprived  of  costs,  not 
only  might,  but  must,  have  sued  in  the  county  court 
You  will  find  this  result  brought  out  in  an  able  ex- 
amination of  the  question  by  Mr.  Justice  Haule,  in 
Woodhams  v.  Newman  (6  C.  B.  654).  Under  this 
head,  therefore,  we  must  consider  what  actions  may, 
and  what  may  not,  be  brought  in  the  county  court 
^  is  not  necessary  to  do  more  than  allude  to  the 
cases  which  are  expressly  excepted  from  its  cogni- 
zance, unless  with  the  consent  of  the  defendant 
These  (which  comprise  actions  for  libel  or  slander, 
malicious  prosecution,  or  seduction)  do  not  come 
within  the  category  of  cases  which  not  only  might, 
but  must,  have  been  brought  in  the  county  court 
The  cases  in  which  the  plaintiff  can  be  deprived  of 
oat*  are  those  in  which  the  superior  courts  have  a 
cotcttrrent  jurisdiction  with  the  county  courts.  Those 
ui  which  there  is  such  a  concurrent  jurisdiction,  but 
where  there  are  also  other  circumstances  intervening, 
which  will  be  mentioned  hereafter,  constitute  the  ex- 
ceptions enumerated  in  section  128  of  the  original 
»uuty  court  act 

__  This  concurrent  jurisdiction  is  created  by  section 
58  of  the  original  county  court  act,  coupled  with 
the  first  section  of  the  Extension  Act,  and,  putting 
both  together,  it  appears  that  "  any  debt,  damage, 
or  demand,  whether  on  balance  of  account  or  other- 
wise," may  be  sued  for  in  the  county  court 

But  with  reference  to  these  debts,  damages,  or  de- 
mands, it  was  provided  that  they  should  not  ex- 
tend so  as  to  include  any  action  of  ejectment, 
which  is  a  demand  of  possession,  or  any  suit  in  which 
the  title  to  any  Hereditaments,  or  to  any  tolls  or  pur- 
chases, should  be  in  question,  or  in  which  the  validity 
of  any  devise,  bequest,  or  limitation  might  be  dis- 


puted, or  to  the  other  actions  before  alluded  to— 
slander,  libel,  seduction,  &c. 

Observe  here  that,  while  slander,  libel,  and  other 
actions  are  expressly  excepted,  it  is  enacted  that 
the  debt,  damages,  or  demand  shall  not  extend  to  any 
action  where  title  "  shall "  come  in  question.  It  will 
not  be  enough  that  title  might  have  come  in  question ; 
the  title  itself  must  be  bond  fide  in  question.  (JMley  v. 
Harvey,  5  D.  and  L.  649.)  Suppose  an  action  of 
trespass  to  realty  in  the  superior  courts,  and  the  plaintiff 
to  plead  not  possessed,  so  as  to  put  the  plaintiff  on  the 
proof  of  title,  this  will  not  of  itself  entitle  the  plaintiff 
to  costs,  if  he  recovers  less  than  £5.  Therefore, 
where  the  trespass  appeared  to  be  a  distress  by  exe- 
cutors, who  had  been  in  possession  a  dag  and  a  night, 
and  no  question  in  fact  arose  as  to  their  title — for 
the  plaintiff  as  tenant  was  .estopped  from  disputing 
the  landlord's  title — it  was  held,  that  as  ho  title  came 
in  question,  the  jurisdiction  of  the  county  court  was 
not  ousted,  and  the  plaintiff  was  not  entitled  to  costs 
{Latham  v.  Speeding,  2LM.  and  P.  302). 

But,  on  the  other  hand,  the  use  of  the  word  u  here- 
ditaments "  does  not  control  the  word  u  title,"  so  as 
to  confine  it  to  a  title  to  a  freehold,  the  term  "  here- 
ditament" being  a  phrase  to  express  that  which  is 
to  be  inherited  by  an  heir;  and  consequently,  it  does 
not  include  chattels  real  The  u  title  to  any  here- 
ditament," used  in  the  provision  of  the  county  court 
act,  has  been  extended  to  include  a  term  of  years 
{Chew  v.  Holroyd,  8  Ex.  Rep.  249),  and  in  such 
cases,  therefore,  where  title  is  in  dispute,  the  juris- 
diction is  ousted,  and  the  plaintiff  may  safely  sne 
in  the  superior  court 

The  proviso  in  the  county  court  act  uses  the  words, 
"  title  to  corporeal  or  incorporeal  hereditaments,  toll, 
fair,  market,  or  franchise ;"  it  does  not  include  a 
custom,  which  is  not  a  toll,  fair,  market,  or  franchise, 
or  an  incorporeal  hereditament  A  custom  exists 
for  the  benefit  of  those  using  or  requiring  to  use  it 
for  the  time.  It  does  not  pass  to  an  heir;  it  cannot 
be  conveyed;  it  is  merely  a  collateral  enjoyment 
annexed  to  a  possession  or  an  occupation.  There- 
fore, where  the  plaintiff,  the  owner  of  a  wharf  on  the 
Thames,  sued  the  owner  of  the  adjoining  wharf  for 
overlapping  his  wharf  by  his  barges,  and  the  defendant 
pleaded  a  custom  in  the  river,  that  wharfingers  may 
for  a  reasonable  time  overlap  their  neighbours* 
wharves  while  unloading  at  their  own,  it  was  held 
that  this  custom  was  not  within  the  proviso,  and  that 
the  plaintiff,  who  recovered  forty  shillings  damages, 
was  not  entitled  to  his  costs  {Davis  v.  Walton,  8 
Ex.  158). 

There  has  been  no  decision  as  to  the  precise  mean- 
ing of  the  subsequent  words  of  the  proviso,  excluding 
from  the  county  court  jurisdiction  cases  in  which  the 
validity  of  any  devise,  bequest,  or  limitation  under 
any  will  or  settlement  may  be  disputed.  In  the 
former  case,  jurisdiction  is  excluded  where  title  shall 
be  in  question.  Here  it  is  excluded  where  the 
validity  of  a  devise,  bequest,  &c,  "  may  "  be  in  ques- 
tion. Where  the  validity  may  be  questioned,  the 
plaintiff  would  seem  to  be  entitled  to  sue  in  the  su* 
perior  court,  but  not  otherwise,  as  it  has  been  held 
that  a  claim  to  arrears  of  an  annuity  charged  by  a  will 
on  real  estate,  is  not  necessarily  within  the  proviso, 
the  validity  of  the  will  not  being  necessarily  in  dis- 
pute {LongboUom  v,  Longbottom,  8  Ex.  203). 

The  court  held,  that  in  that  case  the  claim  was 
a  debt,  but  as  there  were  legal  difficulties,  they  issued 
a  certiorari ;  so  that  this  would,  no  doubt,  be  con- 
sidered a  case  in  which  u  sufficient  reason "  existed 
for  bringing  the  action  in  a  superior  court. 
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We  have  now  disposed  of  the  pronto  wfakh  ex- 
cludes, in  those  cases  which  are  comprised  in  it,  the 
jurisdiction  of  the  county  court,  and  come  to  the 
words  conferring  that  jurisdiction  itself—"  debts, 
damages,  and  demands,  whether  on  balance  of  ac- 
count or  otherwise,"  This  latter  phrase,  "whether  on 
balance  of  account  or  otherwise,*1  being  the  only  words 
calling  for  comment,  since  the  interpretation  formerly 
pnt  upon  them  can  no  longer  be  applied  to  one  set  of 
cases — those  in  which  a  set-off existe.  The  1 9  &  20  Vic. 
c  108,  s.  24,  enacts  that  where  the  debt  or  demand 
claimed  consists  of  a  balance,  arising  after  an  ad- 
mitted set-off,  claimed  or  recoverable  by  the  defend- 
ant from  the  plaintiff,  the  court  shall  have  jurisdic- 
tion to  try  rach  action. 

Sir  William  Blackstone,  in  his  chapter  on  Pleading, 
in  the  3rd  vol.  of  the  u  Commentaries,*1  classes  the 
plea  of  tender  and  set-off  in  the  same  category  as 
pleas  admitting  the  existence  of  a  cause  of  action  at 
the  time  at  the  suing  out  of  the  writ.  In  the  former 
plea  the  defendant  may  be  supposed  to  say,  "  True,  I 
owe  the  money,  but  I  offered  it,  and  you  would  not 
take  it ;  it  Is  your  own  fault,  therefore,  that  you 
brought  an  action,  and  you  must  pay  the  cost  of  it" 
The  plea  of  set-off,  again,  merely  says,  "  Pay  me, 
and  I  will  pay  you."  Both  pleas  admit  the  right  of 
action.  The  plea  of  payment  is  different  from  either. 
In  it  the  defendant  says,  that  the  plaintiff's  claim 
was  satisfied  be/ore  action,  and  had  consequently 
ceased  to  exist.  Therefore,  where  a  plaintiff  sued  in 
the  superior  court,  and  his  claim  was  reduced  by  a 
payment  below  £20,  it  was  held  that  he  was  deprived 
of  costs,  because,  in  truth,  he  had  not  at  the  time  of 
action  brought  a  claim  for  £20  {Turner  v.  Berry.  5 
Ex.  858). 

This  case  was  decided  on  the  129th  section  of  the 
first  county  court  act,  but  the  principle  laid  down 
quite  applies  to  cases  under  the  15  &  16  Vict  c  54, 
8.4. 

On  the  other  hand,  where  the  plaintiff  sued  for  a 
sum  exceeding  £20,  but  which  was  reduced  by  a 
set-off  to  less  than  £20,  it  was  held  that  the  plaintiff 
was  entitled  to  recover  his  costs  ( IVoodhams  v.  New- 
man, 6  C.  B.  654).  The  reason  is  obvious.  The 
plaintiff  had  a  just  claim  for  more  than  £20 :  he  had 
no  assurance  that  the  set-off  would  be  pleaded  ;  and 
he  could  not  know  but  that  it  might  be  made  the 
subject  of  a  separate  action ;  for  a  defendant  is  not 
bound  to  plead  a  set-off.  The  statute  permitting  the 
plea  to  be  pleaded  only  enables  a  defendant  to  do  so ; 
it  does  not  make  it  compulsory  on  him ;  and  when 
that  plea  is  pleaded  it  is  generally  with  a  view  to 
have  the  necessity  of  a  separate  action.  On  a 
similar  ground,  where  the  plaintiff  sued  for  more 
than  £20,  but  recovered  less  in  consequence  of  a 
tender  having  been  successfully  pleaded,  the  plaintiff 
was  held  entitled  to  his  costs  {Cross  v.  Seaman,  10 
C.  B.  884).  The  late  Chief  Justice  Jervis,  delivering 
the  judgment  of  the  Court,  said—-"  I  think  there 
ought  to  be  no  rule.  Tender  and  set-off  are  not  like 
payment  The  plaintiff  cannot  know  that  the 
defendant  will  set  up  his  tender  or  his  set-off."  So 
that  in  these  cases,  whatever  might  be  the  amount 
recovered  by  the  verdict,  the  plaintiff  formerly  was 
entitled  to  his  costs  if  the  claim  exceeded  £20.  It  is 
in  cases  of  set-off  only,  and  not  in  cases  of  tender, 
that  the  law  would  appear  to  have  been  altered  by 
the  section  of  the  recent  statute  which  has  been 
read. 

The  eflfeot  of  the  decision  in  Woodhams  v.  Newman, 
which  was  the  case  as  to  set-off  was  practically  to 
give  the  superior  court*  exclusive  jurisdiction  in  all 


actions  arising  out  of  mutual  credits  and  account*, 
where  the  gross  claim  exceeded  £20.  The  n*» 
statute  in  the  section  expressly  confers  this  jurisdic- 
tion on  the  county  courts  In  the  case  of  claims 
reduced  by  set-off.  Giving  effect  by  the  rale  of 
interpretation  to  this  lecture,  we  cannot  but  arrrre  - 
at  the  conclusion  that  the  gross  amount  of  the  verdict 
(in  set-off  cases,  as  in  cases  of  payment)  irrespective 
of  the  amount  claimed  by  the  writ,  will  con* tituie 
henceforth  the  datum  on  which  costs  wiB  be  given 
or  refused. 

One  other  observation  may  be  made  that  thu 
reduction  of  a  claim  by  ast-ojfwill  probably  be  eon- 
fined  to  those  cases  where  the  set-off  arises  to  the 
defendant  in  the  same  right  as  the  causa  of  actiua 
accrues  against  him.  Thus  in  an  action  by  an 
administrator  for  money  which  has  become  doe  to 
him  qua  administrator  the  defendant  will  probably 
not  be  allowed  to  consider  a  debt  due  to  himself  Jrom 
the  intestate  as  capable  of  being  set  off  against  the 
plaintiff's  claim.  See  on  this  subject  the  cases 
collected  in  Watts  v.  Rccs,  9  Ex.  696  ;  10  Ex.  41o. 

We  now  come  to  three  classes  of  cases  in  whki 
the  plaintiff  is  entitled  to  his  costs,  viz.,  those  u  debts 
damages,  and  demands,"  in  which,  although  there  is 
a  concurrrent  jurisdiction  with  the  county  courts 
there  are  other  circumstances  which  justify  the 
plaintiff  in  bringing  the  action  in  the  snperior 
courts.  These  constitute  the  cases  of  section  lie1  of 
the  original  County  Court  Act 

5.  Fifthly,  therefore  in  cases  where  "  the  plaintiff 
dwells  more  than  twenty  miles  from  the  defendant  * 
he  may  sue  in  the  superior  court  The  plaintiff  may 
dwell  within  twenty  miles  of  the  defendant's  place  of 
business ;  to  recover  his  costs  he  must  dwell  more 
than  twenty  miles  from  the  defendant's  place  of  abode. 
the  word  dwell  in  the  section  being  applicable  to  both 
parties  {Peterson  v.  Davis,  6  C.  B.  235);  consequently 
the  plaintiff  is  not  bound  to  sue  in  the  county  court 
because  he,  the  plaintiff,  carries  on  business  ritkm 
twmty  miles  of  the  defendant,  unless  he  also  4**U* 
within  that  distance  {Shiels  v.  RaU,  7  C.  B.  116); 
and  if  he  dwells  at  two  places,  one  less  and  one  sot* 
than  twenty  miles  from  the  defendant,  he  may  sue  is 
the  superior  court  because  it  cannot  be  said  that  he 
does  not  dwell  more  than  twenty  miles  from  ike 
defendant  (MacdougaU  v.  Paterson,  21  L.  J.  27 ; 
C.  P.).  A  corporation  dwells  where  it  carries  on  it* 
business  {Taylor  v.  Crowland  Gas  Company,  11  Ex.  1) 

These  are  the  four  cases,  out  of  many  others,  which 
have  put  a  judicial  interpretation  on  the  two  word* 
"  dwells  more;n  and  this  piece  of  legislation  has 
given  rise  to  a  most  reprehensible  practice  in  case 
of  small  loans—that  of  indorsing  the  bills  taken  for 
the  amount  to  parties  resident  at  a  distance.  Thif 
practice,  indeed,  it  was  which  gave  rise  to  section 
thirty  of  the  new  statute,  an  enactment  passed,  no 
doubt,  to  protect  poor  people  from  the  oppression  of 
the  pettifoggers  who  bring  discredit  on  the  pro- 
fession, but  which  will  in  many  cases  produce  gnst 
injustice  on  the  honest  plaintiff  resorting  to  tta 
speediest  and  most  effectual  method  of  recovering 
the  money,  without  which  he  may  be  unable  to  cany 
on  his  business  or  to  support  his  family. 

6.  Sixthly,  the  plaintiff  may  safely  sue  in  the 
superior  court  "  where  the  cause  of  action  did  not 
arise  wholly  or  in  some  material  point  within  tb 
jurisdiction  of  the  county  court  within  which  tta 
defendant  dwells  or  carries  on  his  business  at  the 
time  of  action  brought"  If,  therefore,  you  hsv* 
dealings  with  a  man,  either  at  his  house  or  place  of 
business,  to  an  amount  less  than  £20,  in  the  district 
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of  his  local  court,  you  most  sue  him  there,  one  of  the 
chief  objects  in  the  establishment  of  the  county  courts 
by  oar  Saxon  ancestors,  as  well  as  by  the  recent  sta- 
tutes, being  to  bring  justice  home  to  every  man's 
door. 

We  have  seen  already  what  the  word  "  dwells  " 
means.  It  was  thought  that  the  words  u  carries  on 
his  business**  would  include  everything  except 
"  dwelling,"  and  consequently  "  every  body.1*  But 
a  strict  interpretation  was  soon  put  upon  these  words 
also.  Thus  a  clerk  going  daily  to  a  place  of  busi- 
ness, when  he  is  employed,  does  not  "  carry  on  his 
business"  there  within  the  meaning  of  the  act 
{Buckley  v.  Harm,  5  Ex.  43).  The  defendant  must 
have  a  JLced  place  of  business  of  his  own  (Rolfe  v. 
Learmouth,  18  Q.  B.  196).  This  is  law  everywhere, 
except  in  the  City  of  London,  which  has  county 
court  statutes  of  its  own.  The  City  Extension  Act 
applies  to  a  defendant  "  who  has  employment "  in  the 
City ;  and  it  also  deprives  plaintiffs  of  costs  where 
less  than  £50  is  recovered  in  action  of  contract  Bat 
no  notice  need  be  taken  of  that  particular  enactment, 
because  it  was  practically  repealed  in  the  first  case 
at  the  Guildhall,  in  which  a  certificate  was  applied 
for,  the  jndge,  when  his  attention  was  called  to  the 
enactment,  justly  considering,  apparently,  that  the 
insertion  of  £50  instead  of  £20  was  very  like  a  trick 
by  the  City  draftsmen,  and  not  unlike  a  deception 
practised  on  the  Legislature.  It  were  well  if  these 
things  were  oftener  called  by  their  right  names. 

Carrying  on  business  seems  to  mean  "  trading," 
not  "trading"  as  technically  understood  with  re- 
ference to  bankruptcy;  but  as  buying,  selling,  and 
dealing  generally.  A  clerk  of  the  Privy  Council, 
fur  instance,  does  not  "  carry  on  business "  at  the 
Privy  Council  (gangster  v.  Kay,  5  Ex.  386). 

This  dwelling  or  carrying  on  business  must  be  by 
all  the  parties  where  there  are  more  than  one  ;  for 
although  no  plea  in  abatement  for  non-joinder  of  a 
co-defendant  in  actions  of  contract  is  allowed  in  the 
county  court,  and  although,  therefore,  the  plaintiff 
may,  by  suing  in  that  court,  pounce  upon  any  single 
defeudant  he  chooses  to  select,  he  is  not  bound  to  do 
so ;  he  is,  on  the  other  hand,  entitled  to  bring  all 
the  defendants  into  court,  and  make  them  all  an- 
swerable for  his  debt.  The  non-joinder  of  a  co- 
plaintiff,  again,  is  a  ground  of  nonsuit ;  so  that,  in 
the  county  court,  all  the  plaintiffs  ought  to  sue. 
If,  therefore,  there  be  more  than  one  plaintiff  or  de- 
fendant, they  must,  in  order  that  the  plaintiffs  be 
deprived  of  costs,  be  both  or  all  resident  within  the 
jurisdiction  of  the  court  in  which  the  cause  of  action 
arose.  If  any  one  of  them  is  not  so,  the  action  may 
■afely  be  brought  in  the  superior  court  (Hickie  v. 
Salamo,  8  Ex.  59 ;  Robertson  v.  Gunning,  1  L.  M. 
and  P.  424). 

So  much  for  the  "  dwelling  or  carrying  on  busi- 
ness" in  the  county  court  district.  Besides  one  or 
other  of  these  circumstances,  it  is  required,  in  order 
to  entitle  the  plaintiff  to  costs,  that  the  cause  of  ac- 
tion should  not  have  arisen  u  wholly  or  in  some  ma- 
terial part"  in  the  district.  The  Court  of  Common 
Pleas  has  considered  that  the  material  part  must 
pervade  the  whole  of  the  cause  of  action,  In  order  to 
compel  the  plaintiff  to  sue  in  the  county  court,  as  if 
all  the  goods,  the  price  of  which  was  claimed,  were 
valued  and  delivered  in  one  district  (Dodd  v.  Wigley, 
7  C.  B.  106).  The  Court  of  Exchequer,  on  the  other 
hand,  held  that  one  cause  of  action — that  is,  the  cause 
of  one  action  arising  in  the  district — the  plaintiff 
must  sue  for  his  whole  claim  there  (  Wood  v.  Perry, 
3  Ex  442). 


The  ordering  and  delivering  of  goods  within  the 
jurisdiction  constitute  a  cause  of  action  arising  wholly 
within  it  But  the  plaintiff  is  not  justified  in  suing 
in  the  superior  court  merely  because  the  delivery  took 
place  out  of  the  district,  if  something  material  was 
done  within  it ;  for  in  this  case  the  cause  of  action 
has  arisen  there  in  a  material  part.  Thus,  signing 
the  contract  for  the  goods  themselves  is  a  material 
part  of  the  cause  of  action  (Norman  v.  Marchant, 
21  L.  J.  256,  Ex).  So  the  acceptance  of  a  bill  is  a 
material  cause  of  action  (Roff\.  Milter,  19  L.  J.  278, 
C.  P.).  So  is  the  indorsement,  and  of  course  the 
drawing  (Heath  v.  Long,  19  L.  J.  825,  Q.  B.). 

Those  cases  in  the  books  on  section  60  of  the  ori- 
ginal county  court  act  must  not  be  confounded  with 
those  occurring  on  section  128,  which  are  now  un- 
der review.  Section  60  of  the  first  statute  enables 
the  judge,  and  section  15  of  the  new  statute  enables 
the  registrar,  to  issue  summonses  against  defendants 
residing  out  of  the  jurisdiction,  where  the  cause  of 
action  arose  within  it.  Cause  of  action  here  means 
whole  cause  of  action  (Hemaman  v.  Smith,  10  Ex. 
659).  This  arising  of  the  whole  cause  of  action  is  re- 
quired to  give  jurisdiction  where  the  defendant  does 
not  reside  within  the  district  The  128th  section 
again  says  that  where  the  cause  of  action  does  not 
wholly  or  in  some  material  point  arise  within  the  juris- 
diction, the  plaintiff  may  sue  in  the  superior  court 
The  two  sets  of  cases  are  very  apt  to  be  mixed  up  by 
the  student,  and  to  create  a  confusion. 

7.  Seventhly,  where  any  officer  of  the  county  court 
shall  be  a  party  (except  in  interpleader  claims,  to 
which  he  is  always  made  a  party  just  as  is  the  sheriff  in 
the  superior  courts),  the  plaintiff  may  sue  in  the  superior 
courts.  But  the  suit  must  be  by  or  against  an  officer 
of  the  county  court.  A  plaintiff,  therefore,  who  sues 
as  administrator  of  an  officer  of  the  county  court,  or 
who  sues  the  defendant  as  administrator  of  such  an 
officer,  is  not  entitled  to  his  costs  if  he  sues  in  the 
superior  court  in  an  action  which  might  have  been 
brought  in  the  county  court  (Robieson  v.  Rees,  19 
L.  J.  145,  Q.  B.).  The  Statute  of  Gloucester  gives 
the  plaintiff  costs  in  all  cases ;  those  which  deprive 
him  of  this  right  must  of  course  be  strictly  inter- 
preted. 

These  are  the  seven  different  cases  in  which  the 
plaintiff  in  the  superior  court  may  obtain  judgment 
for  his  costs  when  he  recovers,  whether  by  verdict 
or  judgment  by  default,  less  than  £20  in  an  action 
of  contract,  or  £5  in  an  action  of  tort 

We  have  gladly  availed  ourselves  of  the  oppor- 
tunity which  has  thus  presented  itself  of  placing  the 
whole  law  on  this  point  before  our  readers. 


QUESTIONS  AT  THE  EXAMINA- 
TION. 

Michaelmas  Term,  1856. 

I.   PRELIMINARY. 

1.  Where,  and  with  whom,  did  you  serve  your 
clerkship  ? 

2.  State  the  particular  branch  or  branches  of  the 
law  to  which  you  have  principally  applied  yourself 
during  your  clerkship  ? 

3.  Mention  some  of  the  principal  law  books  which 
you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 
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II.  COMMON  AND  BTATUTB  LAW  AND  PRACTICE  OF 
THE  COURTS. 

5.  What  is  the  meaning  of  a  local  and  a  transi- 
tory action?  What  actions  are  local  and  what 
transitory  ? 

6.  What  is  the  difference  between  a  simple  con- 
tract and  specialty  debt  ? 

7.  What  is  the  first  step  to  be  taken  in  an  action 
of  trover  ?  ^ 

8.  What  is  the  material  difference  between  an 
action  of  detinue  and  trover  ? 

9.  Is  a  civil  action  maintainable  in  any  case  in 
which  the  cause  of  action  constitutes  an  indictable 
offence  ? 

10.  If  the  acceptor  of  a  bill  of  exchange  refuse 
payment  of  it  when  due,  is  any,  and  what,  step 
necessary  before  suing  the  drawer  or  indorser? 

11.  If  an  action  be  brought  upon  a  bill  of  ex- 
change to  which  there  is  a  defence,  state  the  steps 
necessary  to  be  taken  under  the  "  Bills  of  Exchange 
Act,  1855,"  in  order  to  let  in  the  defence. 

12.  Where  an  executor  is  sued  for  a  debt  owing 
by  his  testator,  and  the  plea  is  plene  admmUtravit 
only,  and  the  plaintiff  cannot  disprove  the  plea,  but 
there  is  other  personal  estate  to  be  got  in,  what 
course  should  the  plaintiff  take  ? 

18  Where  a  married  women  is  sued  as  &  feme 
sole,  and  she  pleads  coverture  as  an  answer  and 
succeeds,  what  costs  is  she  entitled  to  ? 

14.  How  is  advantage  to  be  taken  of  a  cause  of 
defence  arising  after  action  brought  ? 

15.  When  an  action  of  contract  is  brought  against 
one  only  of  several  partners,  what  step  ought  the 
defendant  to  take  ? 

16.  In  what  cases  may  a  defendant  compel  a 
plaintiff  to  give  security  for  costs,  and  what  is  the 
mode  of  proceeding  ? 

17.  If  a  plaintiff  delay  his  proceedings  in  an 
action  for  a  considerable,  and  what  space  of  time, 
is  it  necessary  that  he  should  give  any,  and  what, 
notice  before  taking  further  proceedings? 

18.  Will  a  tender  be  good,  if  clogged  with  any, 
and  what,  conditions? 

19.  Can  a  plaintiff  be  non-suited  against  his 
will,  and  in  what  respect  is  his  situation  better  by 
a  nonsuit  than  by  a  verdict  for  the  defendant  ? 

DX   CONVEYANCING. 

20.  Conveyance  of  fee  simple  estates  unto  and  to 
the  use  of  A.  and  B.  their  heirs  and  assigns,  as  to 
the  estates  of  B.  and  his  heirs  in  trust  for  A.  and 
his  heirs.  Can  A.  or  B.,  and  which  of  them,  if 
either,  devise  the  legal  estate? 

21.  Conveyance  of  fee  simple  estates  to  A.  and 
the  heirs  of  his  body  by  B.  his  wife.  B.  dies  with- 
out issue  leaving  A.  surviving  her.  What,  after 
B.'s  death,  is  the  nature  of  A.'s  estate  ? 

22.  A.  dies  possessed  of  leasehold  estates  making 
a  will  appointing  two  executors.  Can  one  of  the 
executors  make  a  valid  assignment  so  as  to  pass 
the  legal  estate  in  the  entirety  without  the  co- 
executor  joining  ? 

28.  A.,  having  two  sons,  dies  intestate,  seised  of 
estates  of  the  respective  tenures  of  fee-simple  (or 
frank-fee),  gavel  kind,  and  borough  English.  To 
which  of  his  issue  do  the  estates  respectively 
descend? 

24.  A  person,  seised  of  estates  in  fee-simple,  and 
of  copyholds  of  inheritance,  dies  intestate,  leaving 
no  heir.  Who  will  become  entitled  to  the  res- 
pective estates?  and  what  is  the  technical  term 
used  to  denote  the  transmission  ? 


26.  Estates  limited  to  A.  and  his  assigns  for  his 
life,  and  after  his  death,  to  the  heirs  male  of  hi- 
body.  What  estate  does  A.  take?  Is  there  anv. 
and  what,  leading  rule  or  authority  on  the  subject  ? 

26.  An  estate  is  conveyed  to  such  uses  as  A, 
shall  by  deed  appoint,  and  in  default  of  appoint- 
ment to  other  uses.  A.  appoints  the  estate  to  C 
and  his  heirs,  in  trust  for  D.  and  his  heirs.  In 
whom,  under  such  appointment,  does  the  legal 
estate  vest? 

27.  What  are  the  technical  names  of  each  part  of 
a  deed,  being  a  conveyance  of  fee-simple  estates  from 
a  vendor  to  a  purchaser? 

28.  State  concisely  the  meaning  of  the  following 
terms;  1st,  Intercommon;  2nd,  Freebench;  3rd, 
Jointure ;  4th,  Hereditament ;  5th,  Adrowsoo ;  Gth 
Common  of  Estovers. 

29.  Mortgage  to  A.  for  £1000,  then  to  B.  for 
£800;  A.  sells  his  charge  to  C,  a  stranger,  fcr 
£700.  Is  C.  entitled,  as  against  B.,  to  the  whole 
debt  of  £1000,  or  only  to  the  £700  he  paid? 

80.  A.  mortgages  freehold  estates  to  B.  with 
powers  of  sale,  and  dies.  B.  then  exerdss  ha 
powers  of  sale,  and  after  retaining  his  principal 
interest  and  costs,  there  is  a  surplus.  To  whom 
will  the  surplus  belong — viz.,  to  the  heir,  or  to  the 
personal  representative  of  the  mortgagor  ? 

81.  A  term  of  years  is  vested  in  A.  who  dies 
intestate,  and  administration  of  his  effects  is  granted 
to  two  persons.  Will  an  assignment  of  the  term 
by  one  of  the  administrators  pass  the  legal  estate 
in  the  entirety,  or  in  a  moiety  only  ? 

82.  Estate  is  mortgaged  first  to  A. — then  to  B. 
— then  to  C;  B.  and  C.  both  having  notice  of 
A.'a  Mortgage,  but  neither  B.  nor  C.  having  notice 
of  each  other's  mortage.  Can  C.  by  any,  and  what, 
means  acquire  a  priority  over  B  ? 

88.  Estate  is  mortgaged  to  A.  in  fee ;  he  enters 
as  mortgagee,  and  then  dies  leaving  a  widow.  Is 
she  dowable  of  this  estate? 

84.  Can  a  lord  "approve"  part  of  the  waste 
lands  of  his  manor,  and  if  so,  under  what  law, 
and  to  what  extent  and  subject  to  what  restrictions, 
if  any? 

IV.   EQUITY  AND  PRACTICE  OF  THS  COVETS. 

85.  What  are  the  principal  matters  in  whkn 
courts  of  equity  have  jurisdiction  and  power  to  grant 
relief? 

86.  In  which  of  such  matters  have  they  exdosm 
jurisdiction,  and  in  which  concurrent  with  other 
courts? 

87.  What  is  an  injunction  ?  state  some  of  the 
cases  in  which  it  may  be  granted  before  decree, 
when  exparte,  and  when  otherwise. 

88.  What  is  a  plaintiff  to  do  after  bill  filed  to 
obtain  an  injunction  immediately  ? 

89.  Can  a  creditor  be  enjoined  from  proceeding  to 
recover  his  debt  at  law  after  a  bill  has  been  filed  to 
administer,  and  at  what  stage  of  the  action  at  lav? 
and  if  so,  how  is  he  to  recover  his  debt? 

40.  When  an  order  for  an  injunction  has  been 
pronounced,  what  is  the  course  to  take  to  render  it 
immediately  effectual :  and  what  is  to  be  done  if  the 
defendant  does  not  submit?  State  the  steps  to  be 
taken  thereupon  by  the  plaintiff. 

41.  Enumerate  the  equity  judges  in  their  order 
and  rank,  and  describe  the  constitution  of  the  courts 
of  appeal,  including  the  highest  in  the  realm,  and 
the  mode  of  giving  judgment  in  each. 

42.  How  is  evidence  taken  in  equity,  and  who  are 
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the  officers  appointed  to  take  it,  and  what  is  the 
other  machinery  employed  in  aid  ? 

43.  State  the  duties  of  the  clerks  of  records  and 
write. 

44.  And  of  the  registrars  of  the  court 

45.  What  is  the  effect  of  enrolling  a  decree  of  a 
Vice-chancellor,  or  of  the  Master  of  the  Rolls,  and 
within  what  time  should  it  be  enrolled  ? 

46.  A  creditor  by  simple  contract  files  a  bill  on 
behalf  of  himself  and  others  who  are  creditors, 
against  the  executors  of  the  will  of  a  deceased  person 
to  administer  his  estate.  Set  ont  the  steps  to  be 
taken  successively  in  the  suit  until  actual  distribution 
of  the  assets. 

47.  State  the  order  and  distribution  of  the  assets 
when  there  is  real  as  well  as  personal  estate,  the 
former  being  charged  with  mortgages,  and  there 
being  bond  and  other  specialties  of  the  deceased. 

48.  State  what  becomes  of  the  debt  of  a  plaintiff 
in  a  Bait  if  the  estate  is  insufficient  to  discharge  the 
specialty  debts,  and  how  are  the  costs  of  such  a 
suit  to  be  paid  in  such  case  ? 

49.  Define  the  principle  which  guides  courts  of 
equity  in  the  construction  of  wills. 

V.  BANKRUPTCY  AND   PRACTICE  OF  THE   COURTS. 

50.  Can  a  landholder  be  adjudged  to  be  trader  in 
respect  of  dealings  with  the  produce  of  his  own 
<*tate? 

51.  At  what  period,  as  regards  the  time  of  the 
adjudication  of  bankruptcy,  is  the  adjudication 
advertised ;  and  how  can  the  advertising  be  hastened 
or  delayed  ? 

52.  If  a  man  become,  and  be  adjndged,  bankrupt 
a  second  time,  in  what,  if  any,  cases  will  his  certifi- 
cate under  his  second  bankruptcy  protect  his  future 
estate? 

53.  In  whom  is  vested  the  power  of  granting,  or 
refusing,  a  certificate  of  conformity  ? 

54.  Give  instances  of  cases  in  which  the  question 
of  goods  being  u  in  the  order  and  disposition  "  of  a 
trader  is  a  question  of  importance. 

55.  If  one  of  two  partners  be  adjudged  bankrupt 
the  other  remaining  solvent,  what  rights  and  powers 
have  the  » /aignees  of  the  bankrupt  over,  or  in,  the 
T  ytners'aip  property  ? 

56.  In  what  cases,  and  at  what  periods,  may  a 
bankruptcy  be  compromised  or  superseded  by  consent 
or  arrangement  ? 

57.  What  are  the  requisites  of  a  petitioning 
creditor's  debt  as  regards  the  amount  and  nature  of 
the  debt? 

58.  What  are  the  requisites  of  such  debt  as  regards 
the  period  of  the  trading  ? 

59.  In  what  case  can  another  petitioning  creditor's 
debt  be  substituted  for  that  on  which  the  adjudication 
has  taken  place ;  and  what  are  the  requisites  of  the 
debt  to  be  substituted  ? 

60.  What  are  the  requisites  as  to  the  time  of  an 
act  of  bankruptcy,  with  reference  to  the  time  of 
trading? 

61.  Are  there  any,  and  what,  limits  of  time,  with 
reference  to  the  act  of  bankruptcy,  within  which  a 
a  petition  for  adjudication  must  be  presented  ? 

62.  What  acts  of  a  trader  would  be  held  to  be 
acts  of  bankruptcy  in  case  a  petition  for  adjudication 
**  presented  within  some,  and  what  limited  period  ? 

63.  What  incorporated  or  joint  stock  companies 
can  be  adjudged  bankrupt;  and  what  are  the 
statutes  rendering  such  company  liable  to  the  bank- 
et law,  and  directing  the  course  of  proceeding  ? 


64.  State  what  constitutes  a  voluntary  act  of 
bankruptcy,  and  what  an  involuntary  or  compulsory 
one,  by  such  company,  on  which  a  petition  for 
adjudication  can  be  presented. 

VI.   CRIMINAL  LAW  AND    PROCEEDINGS   BEFORE 
MAGISTRATES. 

65.  State  the  distinction  between  felony  and 
misdemeanor. 

66.  Are  these  offences  alike  punishable  by  for- 
feiture ? 

67.  What  is  the  principle  in  our  law  which 
serves  to  excuse  crime  ?  and  give  some  instances  in 
which  that  principle  prevails. 

68.  Define  homicide;  and  state  some  cases  under 
each  head,  in  which  the  law  determines  it  to  be 
justifiable,  excusable,  or  felonious. 

69.  In  case  of  murder,  is  it  necessary  to  set  forth 
the  manner  in  which  the  death  was  caused  ? 

70.  Does  drunkenness  extenuate  or  aggravate 
crime;  and  is  it  material  to  consider  the  state  of 
intoxication,  when  the  question  is  as  to  the  prisoner's 
intention  t 

71.  How  is  the  grand  jury  constituted  ?  and  what 
is  the  least  number  of  which  it  may  be  composed? 

72.  If  the  grand  jury  find  "a  true  bill,"  what 
proceedings  take  place  in  order  to  the  arraignment 
of  the  accused  ? 

73.  If  they  should  find  "not  a  true  bill,"  is  the 
party  accused  free  from  further  accusation,  or  may  a 
fresh  bill  be  preferred  against  him  at  a  subsequent 
assize? 

74.  In  what  cases  may  the  magistrate  refuse  bail  ? 

75.  In  such  cases,  what  is  the  prisoner's  mode  of 
obtaining  relief? 

76.  What  effect  has  the  Crown's  pardon  upon  the 
convicted  offender  ? 

77.  Can  a  party  accused  before  a  magistrate 
insist  upon  the  aid  of  his  counsel  or  solicitor  on  the 
preliminary  inquiry  ? 

78.  Has  the  magistrate  the  power,  by  any  recent 
statutes,  to  pass  a  summary  sentence  on  the  party 
accused  before  him?  and  if  so,  mention  one  such 
statute. 

79.  State  what  are  the  principal  modes  of  punish- 
ment now  existing. 
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ANNUAL  REPORT  OF  THE  COMMITTER. 

1st  November,  1856. 

In  presenting  their  annual  report,  your  committee 
havs  the  satisfaction  to  state  that  the  society  at 
present  consists  of  123  members,  a  larger  number 
than  at  any  previous  time  since  its  formation  in  the 
year  1827.  During  the  past  year  there  has  been  a 
greater  accession  of  members  than  usual,  eleven 
gentlemen  having  been  admitted,  namely,  Mr. 
James  Roger  Dutton,  Mr.  William  Joseph  Robinson, 
Mr.  Francis  D.  Lowndes,  Mr.  John  Conway,  Mr. 
Henry  Marshall,  Mr.  Isham  H.  E.  Gill,  Mr.  Barton 
Wrigley,  Mr.  William  Blackmore,  and  Mr.  James 
Brown,  all  of  whom  practise  in  Liverpool,  and  Mr. 
Henry  Gaskell  Taylor,  and  Mr.  John  Ansdell,  of 
St.  Helens.  The  two  last  named  gentlemen  are  the 
first  members  elected  under  the  new  regulation  as  to 
the  admission  of  members. 

One  member,   namely,   Mr.    David   Evans,   has 
retired  from  the  society. 
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The  labours  of  your  committee  have  been  very 
considerable,  owing  to  the  numerous  measures  affect- 
ing the  law  which  were  introduced  into  Parliament 
during  the  last  session,  and  to  the  many  questions 
affecting  the  welfare  of  the  profession  which  have 
been  brought  before  them. 

With  a  view  to  guard,  as  far  as  practicable, 
against  hasty  legislation,  your  committee,  at  the 
commencement  of  the  session,  appointed  a  standing 
committee  for  the  purpose  of  examining  all  bills 
introduced  into  Parliament,  and  reporting  thereon  to 
the  general  committee. 

Notwithstanding  the  large  number  of  measures, 
affecting  the  law  and  its  administration,  which  were 
introduced  into  Parliament,  the  past  session  was 
peculiarly  barren  in  its  results,  few  of  the  bills 
affecting  the  English  law  having  received  the  Royal 
Assent. 

Early  in  the  session,  a  Bill  for  the  Incorporation 
and  Regulation  of  Joint  Stock  Companies,  and  other 
Associations,  was  introduced  into  Parliament,  and 
occupied  the  attention  of  the  committee.  Part 
third  of  the  bill,  as  originally  drawn,  provided  that 
all  joint  stock  companies  should  be  wound  up 
through  the  medium  of  the  Court  of  Chancery. 
Your  committee  felt  that  while  that  court  was 
already  overburthencd  with  business,  there  existed, 
in  all  parts  of  the  country  district  court  of  bank- 
ruptcy, with  machinery  well  adapted  to  carry  out 
the  clauses  in  question.  They  therefore  prepared 
a  petition  to  the  House  of  Commons,  pointing  out 
the  costly  character  and  delay  of  proceedings  in 
the  Court  of  Chancery,  and  praying  that  the 
winding  up  of  joint  stock  companies,  to  be  estab- 
lished under  the  provisions  of  the  bill  in  the  pro  • 
vinccs  in  England,  should  take  place  in  the  district 
courts  of  bankruptcy.  In  addition  to  which,  your 
committee  communicated  with  the  Chamber  of 
Commerce  on  the  subject  of  the  bill,  and  at  the 
instigation  of  your  committee  and  the  President  of 
the  Chamber  of  Commerce,  certain  clauses  were 
inserted  which  had  the  effect  of  altering  the  bill  to 
the  satisfaction  of  your  committee. 

The  County  Court  Acts  Amendment  Bill  also 
engaged  the  attention  of  the  committee.  The 
general  scope  of  the  bill  was  considered  calculated 
to  improve  the  administration  of  justice;  but  there 
were  some  clauses  which,  in  the  opinion  of  the 
committee,  required  amendment,  and  others  which 
it  was  thought  desirable  should  be  withdrawn. 
The  framer  of  the  bill,  ever  mindful  of  the  interests 
of  the  barrister  of  seven  years  standing,  and  as  usual 
ignoring  the  existence  of  the  attorney,  declared  in 
sea  4  the  qualification  of  a  deputy  judge  to  be, 
that  he  should  be  a  barrister,  or  special  pleader,  of 
seven  years  standing.  Attorneys  were  excluded 
from  the  office,  although  not  excluded  by  the  former 
County  Court  Acts.  This  the  committee  considered 
an  injustice,  and  that  the  bill  ought  to  be  amended 
by  making  attorneys  eligible.  Clause  13  directed 
that  where  the  debt  or  damage  claimed  should 
exceed  twenty  pounds,  the  plaintiff,  his  attorney,  or 
agent,  should  be  at  liberty  to  serve  the  summonses ; 
and  clause  25  directed  that  in  similar  cases  the 
defendant  should  give  notice  of  his  intention  to 
defend  a  certain  time  before  the  day  of  trial,  or 
suffer  judgment  by  default  In  each  of  these  cases 
the  committee  considered  that  to  make  the  clause 
of  much  practical  utility,  the  amount  should  be 
reduced  to  ten  pounds.  Sec.  31  declared,  that  in 
cases  where  the  debt  or  damage  should  not  exceed 
twenty  pounds,  no  attorney    should    recover    any 


further  costs  from  his  own  client  than  those  mo- 
tioned in  clause  80,  which  were  payable  betv&r 
party  and  party,  unless  the  registrar  of  the  c:«et 
should  be  satisfied  by  writing,  under  the  haad  .' 
the  client,  that  he  had  agreed  to  pay  such  far&s 
charges.  Tour  committee,  considering  this  a  m.*t 
unjust  clause,  and  feeling  satisfied  that  it  wouli  t» 
productive  of  great  difficulty  and  annoyance,  botl 
to  attorney  and  client,  in  the  transaction  of  taaaea. 
determined  to  make  an  effort  to  have  it  erased  frra 
the  bill,  as  also  sec.  70,  which  declared  that  c-3 
costs  should  be  given  in  an  action  commenced  m 
any  local  court  for  a  sum  not  exceeding  tweaty 
pounds,  in  actions  for  which  plaints  might  hut 
been  entered  in  any  county  court.  The  effect  <i 
this  clause  would  have  been  to  exclude  from  the 
Liverpool  Court  of  Passage  a  large  portion  of  fc* 
business,  and  the  public  would,  to  that  extex 
have  been  deprived  of  the  advantages  of  that  ef.*» 
useful  and  efficient  court. 

A  petition  was  prepared  and  presented  to  tk 
House  of  Commons  in  favour  of  the  bill  generally, 
but  suggesting  that  the  alterations  in  sec.  4,  13,  and 
25,  as  above-mentioned,  should  be  inserted  ia  tb< 
bill,  and  that  clauses  31  and  70  should  be  expunged 
Your  committee  entered  into  communication  with 
the  Town  Clerk  of  Liverpool,  and  with  several  of 
the  Provincial  Law  Societies,  with  a  view  of  pro- 
curing their  assistance  in  opposing  sec.  70,  which 
they  have  the  satisfaction  to  state  was  eventuaflv 
withdrawn.  They  regret  to  report  they  were 
unsuccessful  on  the  other  points. 

Several  bills  were  introduced  affecting  the  ecdr- 
siastical  courts,  one  styled  the  Wills  and  Administra- 
tion Bill,  brought  in  by  Government ;  another,  the 
Testamentary  and  Matrimonial  Jurisdiction  BilL 
introduced  by  Sir  Fitroy  Kelly  ;  and  a  third,  ih* 
Ecclesiastical  Courts  Jurisdiction  Bill,  intrudo*-*'. 
by  Mr.  Collier.  The  committee,  while  apf.rom; 
of  many  of  the  provisions  of  each  bill,  consider*: 
the  Government  measure  the  more  desirable  cot 
and  they  accordingly  prepared  and  presented  to 
the  House  of  Commons  a  petition  in  it*  favour. 
The  committee  regret  to  state  that  the  l«2L 
perhaps,  without  exception,  the  best  and  m^x 
important  of  all  the  bills  affecting  the  law 
introduced  into  Parliament  during  the  session,  w* 
withdrawn  by  its  promoters.  Sir  Fiteroy  Kelly  j 
Bill,  and  that  of  Mr.  Collier  were  also  withdrawn. 
Your  committee,  however,  believe  that  the  SoJieitor 
General  will  again  introduce  his  bill  at  the  com- 
mencement of  the  ensuing  session. 

Early  in  the  session,  a  bill  to  amend  the  U* 
relating  to  the  qualification  of  justices  of  the  peace 
was  introduced  into  the  House  of  Commons  by  Mr. 
Colville,  sec  23  of  which  declared  that  no  Monty, 
solicitor,  or  proctor  in  any  court  should  be  cspatle 
of  being  a  justice  of  the  peace  for  any  county. 
riding,  or  division  during  such  time  as  he  should 
continue  to  practise  as  an  attorney,  solicitor,  or 
proctor.  Your  committee,  seeing  the  gross  injustice 
of  the  clause,  determined  to  spare  no  exertion  io 
their  endeavours  to  have  it  expunged  from  tb 
bill. 

A  petition  to  the  House  of  Commons,  prayuu; 
that  the  House  would  not  allow  the  clan**  t3 
become  law,  but  to  enact  in  lieu  thereof  that  ssy 
attorney,  solicitor,  or  proctor  acting  as  justice  of  d»* 
peace  for  any  county,  riding,  or  division,  ahonld  te 
prohibited  from  practising  professionally  either 
directly  or  indirectly  in  any  general  or  petty  ses- 
sions, or  in  any  other  business  usually  transacted 
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efore  justices  of  the  peace,  was  prepared  and  pre- 
snted  to  the  House,  and  several  members  of  Par- 
anient  were  written  to,  soliciting  their  support  to 
be  prayer  of  the  petition.  Copies  of  the  petition, 
ccompanied  by  a  letter  from  the  Honorary  Secre- 
ary,  were  sent  to  the  Incorporated  Law  Society, 
he  Metropolitan  and  Provincial  Law  Association, 
he  Law  Times,  the  Legal  Observer,  and  to  the 
irincipal  provincial  law  Societies  in  the  kingdom, 
tnd  to  upwards  of  two  hundred  practising  attorneys 
m  England  and  Wales,  urging  their  active  co- 
operation in  a  matter  so  vitally  affecting  the  status 
>f  the  profession.  The  bill  was  eventually  with- 
drawn. 

The  subject  of  professional  remuneration  in  equity 
matters  has  received  the  consideration  of  your 
committee;  and  in  consequence  of  the  continued 
delay  in  the  issue  of  the  long  promised  new  and 
improved  scale  of  costs,  your  committee  thought  it 
desirable  again  to  memorialise  the  Lord  Chancellor 
on  the  subject ;  your  committee  accordingly  pre- 
pared and  presented  a  memorial  to  his  lordship. 

The  new  scale  of  costs  has  not  yet  been  published, 
lint  your  committee  have  satisfaction  in  reporting 
that  they  have  reason  to  expect  its  speedy  issue. 

Your  committee  some  time  since  received  a  com- 
munication from  W.  M.  James,  Esq.,  the  Vice- 
Chancellor  of  the  Chancery  Court  of  Lancashire,  on 
the  subject  of  the  heavy  expenses  in  small  adminis- 
tration suits,  and  suggesting  whether  an  arrangement 
for  reducing  the  cost  in  small  suits  could  not  be 
made,  and  thus  extend  the  advantages  of  the  court 
to  the  less  wealthy. 

Your  committee,  considering  that  the  suggestion 
of  the  Vice-Chancellor  merited  the  best  consideration 
of  the  profession,  appointed  a  sub-committee  to  com- 
municate with  the  Manchester  Law  Association  on 
the  subject,  and  to  wait  upon  the  Vice-Chancellor. 
The  sab-committee,  in  conjunction  with  a  deputation 
from  the  Manchester  Law  Association,  had  an 
interview  with  the  Vice-ChaneelloT  in  August  last, 
when  his  suggestion  that  in  administration  suits, 
where  the  estate  does  not  exceed  £300,  the  court, 
counsel*',  and  solicitors'  fees  should  be  fixed  on  a 
lower  scale,  was  discussed  and  approved. 

A  member  of  your  society  having  made  a  com- 
plaint that  certain  building  societies  in  Liverpool 
were  seeking  to  insist  upon  their  solicitors'  charges 
for  conveyances  and  mortgages  being  fixed  at  a 
<Wmitive  sum  under  the  penalty  of  a  removal  from 
office,  your  committee,  after  fully  considering  the 
matter,  passed  a  resolution  condemnatory  of  the 
introduction  into  the  profession  of  a  principle  of 
competition  between  its  members,  dependent  upon 
Wness  of  charge,  and  not  upon  the  performance  of 
duty  or  the  exercise  of  skill. 

The  resolution  of  the  committee  was  afterwards 
approved  of  and  adopted  at  a  special  general  meeting 
of  the  members  of  the  society,  called  for  the  con- 
sideration of  the  question. 

The  subject  of  the  re-arrangement  of  the  Cause 
List  at  the  Liverpool  Assizes  has  occupied  the  atten- 
tion of  your  committee.  In  February  last,  the 
president,  Mr.  Banner,  with  Mr.  Knowles,  the 
Attorney-General  for  the  County  Palatine,  had  an 
interview  in  London  with  Mr.  Baron  Martin  on  tho 
subject,  who  suggested  that  the  matter  should  be 
nought  before  the  judges  on  circuit  at  York  during 
the  ensuing  assizes. 

Accordingly,  in  March,  your  committee  deputed 
their  president  to  proceed  to  York,  for  the  purpose  of 
inferring  with  Mr.  Knowles  and  the  other  leading 


members  of  the  bar  on  circuit  as  to  the  best  course 
to  adopt.  The  president,  in  conjunction  with  Mr. 
Knowles,  had  an  interview  with  the  judges  on 
circuit,  Mr.  Baron  Martin  and  Mr.  Justice  Willes, 
which  resulted  in  an  arrangement  which  proved 
alike  acceptable  to  the  bar,  the  attorneys,  and  the 
public 

Their  lordships  subsequently  made  a  rule  of  court 
regulating  the  order  in  which  the  common  and 
special  juries  should  be  taken,  and  directing  that  at 
four  o'clock  on  each  day  a  list  should  be  drawn  out 
by  the  prothonotary  of  a  certain  number  of  cases  to 
be  taken  on  the  following  day. 

The  subject  of  the  want  of  accommodation  in  the 
Crown  Court  at  St  George's  Hall  for  the  clerk  of 
the  Crown,  and  for  the  attorneys  in  the  Nisi  Prius 
Court  having  been  brought  before  the  committee,  a 
sub-committee  was  appointed  to  consider  the  matter, 
and  endeavour  to  remedy  the  evil.  The  sub-com- 
mittee obtained  an  interview  with  the  law  courts 
committee,  who  consented  to  make  the  alterations 
suggested,  and  which  were  subsequently  carried  out. 
In  the  Crown  Court  the  reporters  were  removed 
from  the  seats  near  the  clerk  of  the  Crown  to  a 
gallery  erected  for  their  accommodation ;  and  in  the 
Nisi  Prius  Court  the  seats  in  front  of  the  barristers, 
as  also  those  below  the  grand  jury  box,  were  appro- 
priated to  the  use  of  the  attorneys. 

Your  committee  have  much  pleasure  in  alluding 
to  the  Aggregate  Meeting  of  the  Metropolitan  and 
Provincial  Law  Association,  held  in  Liverpool  on 
the  14th  and  loth  October  last. 

It  will  be  remembered,  that  in  the  last  report,  it 
was  stated  that  the  meeting  would  be  held  in 
Manchester  in  the  present  year,  and  in  Liverpool  in 
1857.  In  July  last,  a  communication  was  received 
from  the  Manchester  Law  Association,  suggesting 
that  as  next  year  there  would  be  an  Exhibition  of 
Art  Treasures  in  Manchester,  it  would  perhaps  be 
desirable  that  the  meeting  in  that  city  should  be 
postponed,  and  that  Liverpool  should  be  the  place 
of  meeting  in  October  of  the  present  year. 

Your  committee  considering  the  suggestion  deserved 
attention,  and  being  desirous  of  meeting  the  wishes 
of  a  society  whose  members  are  always  ready  to 
assist  your  committee  in  matters  connected  with  the 
profession,  immediately  assented  to  the  proposal;  a 
committee  was  accordingly  appointed  to  make  the 
necessary  arrangements  for  giving  a  fitting  reception 
to  the  visitors  who  should  attend  the  meeting.  The 
use  of  the  library  in  St.  George's  Hall  was  kindly 
granted  by  the  Town  Council,  and  this  society  had 
the  gratification  of  entertaining  the  whole  of  the 
strangers  at  a  dinner  at  the  Adelphi,  on  the  14th, 
and  at  a  dejeuner  at  New  Brighton  on  the  following 
day.  The  Mayor  of  Liverpool  hospitably  entertained 
the  principal  visitors  at  a  dinner  at  the  Town  Hall 
on  the  16th. 

The  meeting,  which  was  well  attended  by  attorneys 
from  all  parts  of  England,  was  considered  more 
successful  than  any  previous  meeting  of  the  Metro- 
politan and  Provincial  Law  Association. 

Several  interesting  papers  off  subjects  connected 
with  the  profession  were  read  and  discussed. 

The  committee  would  urge  upon  those  members  of 
this  society  who  are  not  already  members  of  the 
Metropolitan  and  Provincial  Law  Association  the 
desirability  of  at  once  joining  its  ranks,  feeling 
assured  that  the  interests  of  the  provincial  attorney, 
as  well  as  those  of  the  London  practitioner,  will 
receive  the  anxious  consideration  and  support  of  the 
association. 
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The  committee  have  had  the  unpleasant  duty 
of  investigating  a  matter  in  dispute  between  two 
members  of  the  society,  involving  a  breach  of  pro- 
fessional undertaking,  and  regret  to  report,  that 
after  fully  investigating  the  case,  they  were  com- 
pelled to  come  to  the  conclusion  that  such  breach 
had  been  committed. 

The  catalogue  of  the  books  of  the  library  having 
become  in  a  great  measure  useless,  a  sub-committee 
was  appointed,  who,  with  the  assistance  of  the 
librarian,  have  prepared  and  printed  a  new  one. 

The  laws  of  the  society  have  been  revised,  and  as 
regards  the  admission  of  members,  extended. 

Up  to  the  present  time,  the  admission  of  members 
has  been  limited  to  attorneys  practising  in  Liverpool, 
but  with  a  view  to  increase  the  usefulness  of  the 
society,  your  committee  proposed  to  extend  the 
privileges  of  membership  to  attorneys  practising 
within  a  circuit  of  20  miles  round  Liverpool,  which 
proposal,  on  being  submitted  to  a  special  general 
meeting  of  the  society,  was  unanimously  adopted. 
Your  committee  reasonably  hope  that  many  of  their 
professional  brethren  practising  in  the  towns  within 
the  prescribed  limit  will  avail  themselves  of  the 
extended  rule. 

In  May  last,  the  Rev.  Mr.  Statham  intimated  to 
your  committee,  his  intention  to  terminate  the 
tenancy  of  the  library  on  the  1st  December  next, 
but  at  the  same  time  expressed  his  willingness  to 
relet  the  library  at  an  increased  rent,  and  upon 
certain  stipulated  conditions.  A  sub-committee 
was  appointed  to  consider  the  matter.  Mr.  Stat- 
ham's  proposal  being  considered  inadmissible,  the 
sub-committee  were  directed  to  procure,  if  possible, 
other  and  more  suitable  premises  nearer  to  the  Town 
Hall,  but  the  attempt  proving  unsuccessful,  your 
committee  were  at  'length  reluctantly  compelled  to 
continue  the  tenancy  of  the  present  library  as  yearly 
tenants,  at  the  increased  rent  required  by  Mr. 
Statham. 

The  members  of  the  committee  who  go  out  of 
office  by  rotation,  all  of  whom  are  re-eligible,  are 
Mr.  Banner,  Mr.  Bell,  Mr.  William  Kadcliffe,  Mr. 
Edward  Whitley,  and  Mr.  John  Yates,  Jan. 

NEW  ORDERS  IN  LUNACY. 


Saturday,  the  8th  day  of  November,  in 
the  twentieth  year  of  the  reign  of  her 
Majesty  Queen  Victoria,  1856. 

I,  Robert  Monsey,  Baron  Cranworth,  Lord  High 
Chancellor  of  Great  Britain,  intrusted,  by  virtue  of 
her  Majesty  the  Queen's  sign  manual,  with  the  care 
and  commitments  of  the  custody  of  the  persons  and 
estates  of  persons  found  idiot,  lunatic,  or  of  unsound 
mind,  do,  with  the  advice  and  assistance  of  the  Right 
Hon.  Sir  James  Lewis  Knight  Bruce  and  the  Right 
Hon.  Sir  George  James  Turner,  the  Lords  Justices  of 
the  Court  of  Appeal  in  Chancery ;  also  being  in- 
trusted, as  aforesaid,  and  by  virtue  and  in  exercise 
of  the  powers  and  authorities  in  this  behalf  vested  in 
me  by  "  The  Lunacy  Regulation  Act,  1853,"  and  of 
every  other  power  or  authority  in  anywise  enabling 
me  in  this  behalf,  order  and  direct  as  follows,  that  is 
to  say — 

I.  From  and  after  the  15th  day  of  November, 
1856,  in  lieu  of  copies  of  proceedings,  and  documents 
in  matters  in  lunacy  being  made  and  delivered  by 
the  officers  in  lunacy  at  the  office  in  which  they  are 
filed,  or  left,  copies  of  such  proceedings  and  docu- 


ments (save  as  hereinafter  excepted),  axe  to  be  ma& 
delivered,  charged,  and  paid  for  according  to  the  U- 
lowing  regulations : — 

1.  The  following  copies  are  exempted  from  thi* 

order,  that  is  to  say,  office  copies  of  affidavits 
to  be  made  for,  and  taken  by,  the  party  filing 
the  same  copies  of  documents  prepared  ia 
the  offices  of  the  Masters  in  Lunacy  and  Re- 
gistrar in  Lunacy  respectively,  to  be  made 
for,  and  taken  by,  the  party  having  the  ab- 
duct of  the  proceedings  \  office  copies  of  all 
documents  and  proceedings  filed  in  the  grace 
of  the  Registrar  in  Lunacy,  and  copies  e: 
all  documents  filed  or  deposited  for  safe  cos- 
tody  in  the  office  of  the  Masters  in  Lunacj. 

2.  The  party  or  his  solicitor  requiring  any  eof«y 

(save  as  hereinbefore  excepted),  ia  to  make  * 
written  application  to  be  delivered  to  the 
party  by  wfeom  the  copy  is  to  be  furnished  «r 
his  solicitor  with  an  undertaking  to  pay  the. 
proper  charges. 
8.  Upon  such  requisition  being  made,  with  *adi 
undertaking  as  aforesaid,  copies  of  such  p*v- 
ceedings  or  documents  are  to  be  made  by  the 
party  or  his  solicitor  filing  or  leaving  the 
same,  or  who,  under  the  first  role,  may  have 
taken  office  copies  thereof. 

4.  The  copies  are  to  be  ready  to  be  delivered  as 

the  expiration  of  forty-eight  hoars  after  th* 
delivery  of  such  request  and  undertaking,  i? 
within  such  other  time  as  the  Lord  Chan- 
cellor or  the  Lords  Justices  intrusted  as 
aforesaid  may  in  any  case  direct,  and  are  to 
be  delivered  accordingly  upon  demand  and 
payment  of  the  proper  charges. 

5.  The  charges  for  all  such  copies  are  to  be  at  tla 

rate  of  4d.  per  folio. 

6.  Copies  of  bills  of  costs  are  to  be  made  side  for 

side,  so  as  to  correspond  with  the  bills  «f 
costs  left  in  the  office. 

7.  The  folios  of  all  copies  are  to  be  numbered  con- 

secutively in  the  margin  thereof,  and  the 
name  and  address  of  the  party  or  solicitor  by 
whom  they  are  made  is  to  be  indorsed  thereon, 
and  such  party  or  solicitor  is  to  be  answeratk 
for  the  same  being  true  copies  of  the  origm&K 
or  of  the  office  copies  of  the  originals,  of  which 
they  respectively  purport  to  be  copies,  as  the 
case  may  be. 

8.  Any  party  or   solicitor  who   has  taken  any 

office  copy,  mentioned  in  Rule  1,  is  to  pn>- 
duce  Use  same  in  court,  or  at  the  office  of  the 
Masters  in  Lunacy,  when  required,  for  tfc* 
purpose  of  the  proceedings  to  which  the  same 
relate. 

II.  All  office  copies,  and  copies  to  be  furnished  by 
parties  or  their  solicitors,  shall  be  written  on  paper 
of  a  convenient  size,  with  a  sufficient  margin,  sod 
in  a  neat  and  legible  manner,  similar  to  that  which 
is  usually  adopted  by  law  stationers,  and  in  the  case 
of  copies  to  be  furnished  by  parties  or  their  solicitors; 
unless  so  written,  the  partiea  or  solicitors  furnishing 
them  shall  not  be  entitled  to  be  paid  for  the  same. 

III.  In  case  any  solicitor,  who  shall  be  required 
to  furnish  any  such  copy  as  aforesaid,  shall  either  re- 
fuse, or  for  two  clear  days  from  the  time  when  th# 
application  for  such  copy  shall  have  been  made,  shall 
neglect  to  furnish  the  same,  the  person  by  whom 
such  application  shall  have  been  made  shall  be  at 
liberty  to  procure  a  copy  from  the  office  in  which  the 
original  document  shall  be,  or  shall  have  been,  filed 


Law  of  Attorney*  and  Solicitors. — Law  of  Costs, — Examination  Distinctions.  485 


or  left,  in  the  same  way  as  if  no  such  application  had 
been  made  to  the  solicitor ;  and  in  such  case  no  costs 
shall  be  due  or  payable  to  the  solicitor  so  making 
default  in  respect  of  the  copy  or  copies  so  applied 
for. 

IV.  The  taxing  masters  shall  not  allow  any  costs 
in  respect  of  any  copy  so  taken  as  aforesaid,  unless 
the  same  shall  appear  to  them  to  have  been  requisite, 
and  to  have  been  made,  with  due  care. 
Craxworth,  C. 
J.  L.  Knight  Bruce,  L.  J, 
G.  J.  Turnkr,  L.  J. 


LAW 


OF  ATTORNEYS  AND 
TORS. 


SOLICI- 


ATTORNET  S  LIEN  ON   JUDGMENT — ATTACHMENT  UN- 
DER  COMMON   LAW  PROCEDURE  ACT,  1854. 

The  plaintiff  in  an  action  of  Edwards  v.  Hodges  re- 
covered judgment  with  £50  damages.  Mr.  Jay 
acted  as  his  attorney,  to  whom  he  was  indebted  in  a 
balance  for  costs.  A  Mr.  Hough  afterwards  sued 
Edwards,  and  obtained  judgment  for  £19  lis.,  and 
proceeded  under  the  garnishee  clauses  of  the  Common 
Law  Procedure  Act,  1854,  to  attach  the  debt  due 
to  Edwards  on  his  judgment  against  Hodges.  The 
amount  was  thereupon  paid  into  court,  and  Mr.  Jay 
took  out  a  summons,  calling  on  Mr.  Hough  to  show 
cause  why  the  said  sum  of  £19  lis.  should  not  be 
paid  out  of  court  to  him,  on  the  ground  that  he  had 
a  lien  on  the  judgment  obtained  by  Edwards  against 
Hodges.  Piatt,  B.,  made  the  order,  and  a  rule  was 
obtained  to  rescind  the  same,  and  for  payment  of 
the  money  into  court,  upon  which  it  was  referred  to 
the  Master  to  ascertain  whether  there  was  any  par- 
ticular lien  in  the  cause  of  Edwards  v.  Hodges  for 
extra  costs ;  and  also  whether  there  was  any  special 
agreement  between  Mr.  Jay  and  Edwards,  that  the 
former  should  retain  the  damages  recovered  by  him 
in  his  action  against  Hodges,  against  Mr.  Jay's  bill 
of  costs. 

The  Master  found  both  questions  in  the  negative, 
and  certified  that  it  was  conceded  before  him  that 
Mr.  Jay's  general  bill  against  Edwards  was  more 
than  sufficient  to  cover  the  amount  of  Mr.  Hough's 
judgment 

Pollock,  C.  B.,  said — u  We  have  no  donbt  about 
the  matter.  The  passage  cited  from  the  case  of 
Barker  v.  St.  Quentm*  12  M.  and  W.  441,  is  con- 
clusive on  the  subject,  and  the  rule  will  thereupon 
be  absolute." 

Hough  v.  Edwards,  1  Hurlstone  and  N.  171. 


LAW  OF   COSTS. 


SHORT-HAND  WRITER  S  NOTES   OF  EVIDENCE  ON 
REFERENCE. 

Two  actions  against  the  Commissioners  of  Woods 
and  Forests  and  their  engineers  for  damages 
done  to  the  foundation  of  the  plaintiff's  house,  by 
the  sinking  of  artesian  wells  to  supply  the  Trafalgar- 
square  fountains,  were  referred  to  arbitration  by  order 
of  Nisi  Prius,  the  costs  of  the  action  to  abide  the 
event,  and  of  the  reference  and  award  to  be  in  the 

*  In  which  Parke,  B.,  said—"  The  Hen  which  an  attorney 
is  uid  to  have  on  a  judgment  (which  la,  perhaps,  an  incorrect 
expression)  is  merely  a  claim  to  the  equitable  interference 
of  the  court,  to  have  that  Judgment  held  as  a  security  for  his 
debt." 


discretion  of  the  arbitrator.  Several  meetings  took 
place,  and  numerous  scientific  witnesses  were  exa- 
mined. The  plaintiff  employed  a  short-hand  writer 
to  take  down  the  evidence,  and  after  each  meeting  a 
transcript  of  the  notes  was  made,  and  a  brief  copy 
thereof  furnished  to  the  plaintiff's  counsel  for  his 
guidance  at  the  subsequent  meetings.  One  counsel 
attended  for  each  party.  The  arbitrator  awarded  in 
the  plaintiffs  favour,  and  directed  that  one  moiety  of 
his  costs  and  of  the  reference  and  award  should  be 
paid  by  the  defendants  in  each  action. 

In  the  plaintiff's  bill  of  costs  there  were  charges 
for  the  attendance  of  the  short-hand  writer,  the  tran- 
script of  his  notes,  attendance  on  him  to  receive  the 
same,  and  brief  copies  for  counsel.  The  Master, 
however,  on  taxation,  disallowed  these  items,  although 
intimating  that  the  case  was  of  so  much  importance 
that  he  should  have  allowed  for  two  counsel,  and  a 
motion  was  made  for  a  rule  nisi  to  review  his  taxation. 

Alderson,  B.,  said — "  The  plaintiff  should  have  re- 
tained a  junior  counsel  or  an  attorney's  clerk,  and 
not  a  person  who  is  uneducated  as  regards  law.  If 
we  were  to  send  the  case  back  to  the  Master,  we 
should  be  recognising  a  principle  which  is,  in  my 
opinion,  objectionable,  because  I  think  that  the  costs 
of  a  short-hand  writer  ought  not  to  be  allowed.  The 
costs  of  the  attorney's  clerk  to  take  the  notes  is  a 
reasonable  charge,  but  copies  ought  not  to  be  allowed. 
Copies  of  the  notes  of  counsel  would  not  be  allowed/' 
The  rule  was  therefore  refused. 

Croomes  v.  Gore;  Same  v.  Easton,  1  Hurlstone 
and  N.  14. 


INNS  OF  COURT  EXAMINATION  DIS- 
TINCTIONS. 

MICHAELMAS  TERM,    1856. 

Public  Examination  of  the  Students  of  the  Inns  of 
Court  held  at  Lincoln's  Inn  Hall,  on  the  30*A 
and  olst  October,  and  the  1st  November,  1856. 

The  Council  of  Legal  Education  have  awarded  to 

"]  A  Studentship 
I  of  Fifty  Gui- 
neas per  an- 
num, to  con- 
tinue for  a 
period  of  three 
years. 


JonN  Philip  Green,  Esq. 
Student  of  the  Middle  Temple. 


William  F.  Robinson,  Jun(  Esq.," 
Student  of  the  Inner  Temple. 
Sylvester,  J.  Hunter,  Esq., 

Student  of  Lincoln's  Inn. 
John  Barer  Greene,  Esq., 
Student  of  the  Middle  Temple. 

William  John  Tapp,  Esq., 

Student  of  Lincoln's  Inn. 

Eugene  Bazire,  Esq., 

Student  of  the  Inner  Temple. 

George  Edward  Martin,  Esq. 

Student  of  Lincoln's  Inn. 
Edward  G.  Alston,  Esq., 

Student  of  Lincoln's  Inn. 

Thomas  Bendtsiie,  Esq., 

Student  of  the  Inner  Temple. 

By  order  of  the  Council, 

(Signed)  Richard  Bbthrll,  Chairman. 

Council  Chamber,  Lincoln's-inn, 
6th  November,  1856. 


Certificates  of 
Honour  of  the 
First  Class. 


Certificates  that 
they  have  sa- 
tisfactorily 
passed  a  pub- 
lic examina- 
tion. 


486    Administration  of  Real  and  Personal  Property. —Correspondence. — Notes  of  the  Week. 


ADMINISTRATION    OF   REAL   AND 
PERSONAL   PROPERTY. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — Mr.  Humphry,  in  his  able  introductory 
Lecture  at  the  Law  Institution  on  the  3rd  November, 
mentioned  a  distinction  taken  by  the  courts  of  equity 
in  their  administration  of  real  and  personal  property, 
which,  however  ingenious  may  be  the  reasoning  upon 
which  it  is  founded,  and  however  clear  such  reason- 
ing may  be  to  a  legal  mind,  is  one  which  cannot 
be  appreciated  by  non-professional  persons,  and  is 
certainly  opposed  to  the  spirit  of  modern  legislation, 
and  therefore  ought  not  to  be  any  longer  suffered  to 
remain. 

That  distinction  is  this : — 

Equity  holds  that  where  then  is  an  express  devise 
of  real  estate  upon  treat  to  pay  debts,  die  trust  shall 
keep  alive  the  debts,  and  prevent  their  being  barred 
by  the  Statute  of  Limitations,  on  the  principle  that 
no  lapse  of  time  will  bar  an  express  trust.  But  in 
the  case  of  an  express  bequest  of  leasehold  property 
upon  trust  to  pay  debts,  equity  holds  a  different 
doctrine  and  the  debts  are  barred. 

The  reasons  upon  which  these  two  decisions  are 
founded  were  clearly  and  ably  explained  by  the 
Lecturer,  but  they  consist  of  well-known  refined 
subtleties  which  I  think  ought  not  to  be  allowed  to 
work  an  exception  to  the  general  law  which  governs 
the  limitation  of  claims. 

"The  law  abhors  stale  demands,"  and  "Vigll- 
antibus  non  dormientibus  servit  lex,"  are  two  maxims 
which  ought  to  be  rung  in  the  ears  of  every  law 
student.  Acting  upon  these  two  maxims  the  law 
had  been  settled  before  the  Statutes  of  Limitation 
were  passed  that  after  a  certain  period  an  un- 
prosecuted  claim  should  be  deemed,  either,  to  have 
been  satisfied,  or  that  the  party  entitled  had  waived 
his  right  to  enforce  his  claim.  The  Statutes  of  Limita- 
tion introduced  no  new  system.  Equity  following 
the  law  held  a  debt  to  be  barred  after  non  claim  for 
the  same  period  as  it  would  be  barred  at  law,  except 
in  the  case  I  have  alluded  to.  The  same  principles 
of  justice  and  expediency  which  led  to  the  fixing  a 
limitation  at  law  being  equally  applicable  in  equity. 

The  question  then  is  whether  this  distinction  ought 
to  remain?  Is  it  founded  on  common  sense  and 
common  justice?  Does  the  fact  of  an  express 
devise  upon  trust  make  the  claim  less  "  stale  "  than 
it  would  otherwise  have  been — or  does  it  afford  any 
excuse  for  the  creditor's  slumbering  on  his  rights — 
or,  bearing  in  mind  that  one  of  the  main  reasons 
upon  which  the  system  of  limitation  is  founded  is 
the  difficulty  after  a  lapse  of  time  of  producing 
evidence  to  defeat  the  claim,  does  it  render  this 
evidence  more  procurable  ? 

If  it  has  not  one  of  these  effects  the  distinction 
ought  not  to  be  allowed  to  remain.  If  it  has  such 
an  effect,  why  should  it  not  be  equally  applicable  to 
a  bequest  of  leasehold  property  ? 

The  tendency  of  the  legislation  of  the  present  day 
is  undoubtedly  to  lessen  those  distinctions  in  the 
rules  which  govern  real  and  personal  property  which 
we  have  inherited  from  the  feudal  system ;  and, 
therefore,  I  think  that  any  subtle  distinction  like  that 
I  have  alluded  to,  which  is  not  founded  on  any 
principle  of  justice,  anil  which  tends  to  encourage 
"  stale  demands  "  which  the  law  abhors,  ought  no 
longer  to  exist  in  our  legal  system. 

A  Young  Lawyer. 


SELECTIONS    FROM    CORRE- 
SPONDENCE. 

NOTICE  TO  QUIT. 

In  reply  to  the  query  of  "Civis"  in  the  b>t 
number  of  The  Legal  Observer,  if  he  will  be  pssi 
enough  to  refer  t  >  Woodfall's  Landlord  and  TecsEt 
by  Harrison,  under  title  "  Notice  to  Quit,"  he  vQ 
discover  that  u  a  notice  on  the  29th  of  September  t& 
quit  on  Lady  day"  is  a  good  hilf  year's  notice. 

The  authorities  cited  are  Doe  d.  Harrop  v.  Gn**. 
4  Exch.  198  ;  Roe  d.  Durrani  v.  Doc,  6  Bing.  574 ; 
S.  C.  4  Moore  and  Payne,  391. 

J.  E. 

NOTES  OF  THE  WEEK. 

JJCW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  Rri*.i 
William  Keate,  Esq..  barrister-at-Jaw,  to  be  Goverw? 
and  Commander-in-Chief  in  and  over  the  Island  of 
Trinidad  and  its  Dependencies. — From  the  Lenin 
Gazette  of  7th  November. 

Mr.  Bruges  Fvy,  solicitor,  has  been  appointed  Re- 
gistrar of  the  Axbridge  County  Court. 


"  THE   LAW  S   DELAY. 

On  the  11th  instant,  the  Court  of  Queen's  Bench 
proceeded  with  the  Special  Paper.  When  the  fir* 
case  had  been  argued,  and  the  second  called  on,  Mr. 
J.  Wilde,  Q.  C,  said  he  was  instructed  to  apply  to 
the  court  that  the  case  might  stand  over.  He  wa? 
informed  that  this  would  be  for  the  convenience  of 
both  sides. 

Lord  Campbell  said  the  court  was  at  all  times  read  r 
to  consult  the  convenience  of  the  bar,  but  as  no  grmisd 
was  stated  for  the  postponement  of  this  case,  tk 
court  must  proceed. 

Mr.  Wilde  said  he  was  not  instructed,  and  had  » 
brief.  He  knew  nothing  of  the  case ;  only  that  fct 
night  he  was  requested  to  make  the  application. 

Lord  Campbell  then  called  upon  the  other  side,  bat 
no  counsel  appeared.  His  lordship  complained  thil 
the  court  was  not  treated  with  proper  respect,  sl4 
ordered  the  case  to  be  struck  out.  The  next  ca* 
was  then  called  on,  but  no  counsel  appeared.  Lord 
Campbell  then  ordered  this  case  likewise  to  t# 
struck  out  of  the  paper,  and  that  neither  of  th* 
cases  struck  out  should  be  re-entered  without  ex- 
planation made  to  the  court.  His  lordship  com- 
plained that  the  business  of  the  court  should  be  so 
obstructed,  more  especially  83  this  was  the  regular 
Special  Paper  day. 

Mr.  Wilde  assured  the  court  he  was  not  to  blame, 
nor,  he  believed,  was  the  counsel  on  the  other  side. 

Lord  Campbell  said  he  had  no  doubt  that  that  was 
the  case  ;  but,  nevertheless,  blame,  and  very  serioa» 
blame,  rested  somewhere.  His  lordship  then  gan- 
notice  that  from  this  day  the  court  would  proceed 
daily  with  the  cases  in  the  New  Trial  Paper. 

On  the  following  day  Mr.  Bovill^  who  was  retain«t 
on  the  other  side  in  this  case,  gave  an  explanation  d 
the  circumstances,  which  appeared  to  be  saturfactorj 

to  the  court  

1866. 

DATS  APPOINTED   FOR  ADMISSION  OF  ATTORNEYS  D 
THE   COURT   OF   QUEEK*8   BENCH. 

Tuesday,  18th  Nov.      |     Saturday,  22nd  No*. 
Tuesday,  25th  Nov. 
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RECENT     DECISIONS    IN    THE     SUPERIOR     COURTS. 


lottos  Sulttte*. 

Hodgson  v.  Smithson.     Nov.  6,  1856. 

W1IX. CONSTRUCTION. —  CHILDREN     "  LIVING  "     AT 

DEATH   OF  LEGATEE   OR  TENANT   FOR  LIFE. 

A  testator,  after  giving  a  life  interest  to  his  wife, 
directed  inter  alia  that  the  other  half  of  his  property 
in  the  Three  per  Cent.  Consols  should,  after  his 
unfits  death  become  the  property  of  his  cousin,  Mrs. 
3/.,  or  in  case  of  her  decease  that  it  should  be 
equally  divided  between  her  children  "living:" 
Held,  confirming  the  decision  of  the  Master  of  the 
Rolls,  that  the  word  "living"  referred  to  the  death 
of  Mrs,  M.,  and  not  of  the  testator  or  his  wife. 

The  testator,  by  his  will  dated  in  1814,  after  giving 
a  life  interest  to  his  wife,  inter  alia  directed  that  the 
other  half  of  his  property  in  the  3  per  Cent  Consols 
should  after  his  wife's  decease  become  the  property 
of  his  cousin,  Mrs.  Morville,  of  Wakefield,  in  York- 
shire, or  in  case  of  her  decease,  that  it  should  be 
equally  divided  between  her  children  living. 

The  Master  of  the  Rolls  having  held  that  the  word 
"  living  "  meant  living  at  Mrs.  Morville's  death,  and 
not  at  the  death  of  himself  or  his  wife,  this  appeal 
was  presented. 

IL  Palmer  and  Brodrick  Bagshaioe ;  and  J.  Hinde 
Palmer  for  the  respondents;  Lloyd  and  II.  Fox 
Bristowe  for  the  appellant;  Ware  for  the  personal 
representative. 

The  Lords  Justices  said  that  the  testator  merely 
meant  to  substitute  Mrs.  Morville's  child  or  children 
for  herself,  in  case  she  should  die  during  his  wife's 
lifetime,  and  dismissed  the  appeal  accordingly,  but 
without  costs. 


WiU'Cl^anuUax  SkuOFcrflrg. 

In  re  Justice  Assurance  Society,  exparte  Ford. 
Nov.  7,  1856. 

WINDING   UP  PETITION — PETITION     DAY — PRACTICE. 

Notice  of  a  petition  to  wind-up  an  insurance  com- 
pany was  given  for  November  3,  which  was  not  a 
petition  day :  Held,  that  an  order  would,  notwith- 
standing, be  made  thereon,  and  not  on  a  petition 
subsequently  presented. 

This  was  a  petition  to  wind-up  the  above  company, 
which  had  been  provisionally  registered,  and  whose 
deed  of  settlement  was  executed  in  September,  1855. 
Judgments  had  been  obtained  by  creditors  against 
the  company,  and  the  offices  were  closed  in  August 
last. 

Hastings  in  support. 

Swanston,  jun.,  in  support  of  another  petition, 
sought  a  similar  order  on  the  ground  that  notice  of 
the  first  petition  was  for  November  8,  which  was  not 
a  petition  day. 

The  Vice- Chancellor  said  that  the  objection  could 
not  be  entertained,  and  made  the  order  on  the  first 
petition.  

KiaUmark  v.  KiaUmark.    Nov.  10,  1856. 

SETTLEMENT. CONSTRUCTION. BANKRUPTCY   BE- 
FORE  CONVERSION. ASSIGNEES. 

By  a  settlement  freehold  and  leasehold  property  was 


settled  in  trust  for  the  tettlorfor  life,  then  to  his 
w\fe  for  life,  with  remainder  upon  trust  for  sale 
and  to  divide  the  proceeds  among  his  children  as 
therein  mentioned,  but  he  directed  that  if  previous 
to  a  sale  taking  place  under  the  trust  any  son 
should  become  bankrupt,  the  share  to  which  he 
was  entitled  should  go  to  his  children.  One  of 
the  sons  became  bankrupt  after  the  greater  portion 
of  the  property  had  been  sold  but  before  a  small 
part  had  been  converted,  by  reason  of  a  question 
of  title:  Held,  nevertheless,  that  the  children  and 
not  the  assignees  were  entitled. 

Certain  freehold  and  leasehold  property  was  con- 
veyed to  trustees  in  trust  for  the  settlor  for  life,  and 
after  his  decease  in  trust  as  to  part  for  his  wife  for 
life,  and  after  her  death  to  sell  and  divide  the  pro- 
ceeds among  his  children  equally  as  therein  men- 
tioned, and  he  directed  that  in  case  any  son  should, 
previous  to  a  sale  taking  place  under  the  trust, 
become  bankrupt,  the  share  to  which  he  would  have 
been  entitled  should  go  to  his  children.  It  appeared 
that  the  greater  portion  of  the  property  had  been 
sold  in  1842  and  1843,  but  that  a  small  part  of  the 
leaseholds  had  not  been  sold  on  account  of  a  question 
of  title,  and  that  one  of  the  sons  had  since  become 
bankrupt.  This  special  case  was  presented  on  the 
question  whether  his  children  or  his  assignees  were 
entitled  to  such  leaseholds. 

l)e  Gex  for  the  children  ;  Martindale  for  a  mort- 
gagee ;  Surrage  for  the  assignees. 

The  Vice- Chancellor  said  that  the  children  were 
entitled  to  the  shares  of  the  unsold  leaseholds. 


Court  of  &u*tn'rf  Btncf). 

Exparte  Patch.     Nov.  6,  1856. 

HABEAS   CORPUS. — IMPRISONMENT  IN  JERSEY   UNDER 
GENERAL   WARRANT. LAW   OF  JERSEY. 

A  prisoner  was  in  custody  in  the  island  of  Jersey 
under  a  general  warrant  against  the  goods  and 
bodies  of  the  debtors  of  one  C.  On  motion  for 
habeas  corpus,  which  was  refused:  Held,  that  the 
imprisonment  must  be  shewn  to  be  illegal  according 
to  the  law  of  the  island. 

This  was  a  motion  for  a  habeas  corpus  to  bring  up 
the  body  of  the  applicant,  a  prisoner  in  the  island 
of  Jersey  under  a  general  warrant  against  the  goods 
and  bodies  of  all  debtors  of  one  Courtillier,  and  the 
return  to  the  warrant  set  out  that  the  applicant  had 
been  arrested  for  a  debt  of  £19  2s. 

Bullar  in  support  on  an  affidavit  that  the  im- 
prisonment was  illegal  according  to  the  law  of 
Jersey. 
'  The  Court  said  it  was  not  shewn  that  the  im- 
prisonment was  contrary  to  the  law  of  Jersey,  and 
the  debt  was  not  denied.  The  application  would  be 
refused.  

Swinfen  v.  Swinfen.    Nov.  10,  1856. 

ATTACHMENT — SUBSTITUTED  SERVICE  OF  RULE  NISI 
ON  ATTORNEY. 

The  service  of  a  rule  max  for  an  attachment  will  not 
be  substituted  on  the  party's  attorney,  although  it 
was  believed  she  had  withdrawn  herself  for  the 
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purpose  of  avoiding  service,  and  a  copy  of  the 
rule  had  been  left. 

This  was  a  motion  that  service  of  a  rule  nisi  for 
an  attachment  against  Mrs.  Swinfen  might  be  deemed 
sufficient  on  her  attorney.  It  appeared  that  no  in- 
formation respecting  her  could  be  obtained  at  her 
residence,  and  it  was  believed  she  had  withdrawn 
herself  for  the  purpose  of  avoiding  service,  and  a  copy 
of  the  rule  had  been  left. 

Attorney- General  in  support. 

The  Court  said  that  application  could  not  be 
granted,  but  enlarged  the  rule. 


Exparte  Horry.      Nov.  10,  1856. 

CRIMINAL    INFORMATION    FOR    LIBEL — ACTION — IN- 
DICTMENT. 

A  rule  nisi  for  a  criminal  information  for  libel 
published  in  a  letter  to  the  Times  imputing  grots 
misconduct  to  the  applicant  as  a  barrister,  was 
refused  where  he  had  in  a  subsequent  letter  entered 
into  a  defence  of  his  conduct. 

Held,  that  the  refusal  of  a  criminal  information  is 
not  a  bar  either  to  an  action  or  an  indictment. 

Tnis  was  a  motion  for  a  rule  nisi  for  a  criminal  in- 
formation against  Mr.  Rose,  lately  one  of  the  under- 
sheriffs  of  the  city  of  London,  for  a  libel  published  in 
a  letter  to  the  Times,  imputing  gross  misconduct  to 
the  applicant  as  a  barrister. 

Sir  F.  Thesiger  in  support 

The  Court  having  refused  the  rule  on  the  ground 
that  the  applicant  had,  in  a  subsequent  letter  to  the 
Times,  entered  into  a  defence  of  his  conduct,  said  the 
refusal  was  not  a  bar  either  to  an  action  or  an  in- 
dictment 


Court  flf  Common  PtauL 

Finney  v.  Lord  Brownlow  CeciL     Nov.  7,  1856. 

PROMISSORY      NOTE. ACTION      BY      INDORSEE     AND 

BOLDER. — PLEA   OF   DISCHARGE   AS  INSOLVENT.  — 
DESCRIPTION   IN   SCHEDULE. 

An  insolvent  debtor  described  a  promissory  note  in  his 
schedule  as  a  bond  conditioned  for  payment  of 
£1000,  with  interest  at  5  per  cent,  until  payment 
to  one  James  J.  L.,  although  at  the  time  he  knew 
the  plaintiff  was  holder  and  indorsee.  A  rule  was 
refused  to  set  aside  the  verdict  for  the  plaintiff  in  an 
action  on  the  note  upon  the  defendants  plea  of  his 
discharge  under  the  Insolvency  Act. 

This  was  a  motion  for  a  rule  nisi  to  set  aside  the 
verdict  for  the  plaintiff  and  to  enter  it  for  the 
defendant  in  this  action,  on  a  promissory  note  for 
£1000,  payable  to  one  John  Jackson  Lee,  and  drawn 
by  the  defendant  in  1849.  The  defendant  pleaded 
his  discharge  under  the  1  &  2  Vic  c  110,  ss.  69,  75, 
and  it  appeared  that  he  had  described  the  note  in 
his  schedule  as  £1000,  the  amount  of  his  bond  given 
by  him  to  his  creditor  conditioned  for  payment  with 
interest  at  5  per  cent  till  the  principal  was  paid, 
and  the  payee's  name  was  stated  to  be  James,  instead 
of  John,  Jackson  Lee.  It,  however,  appeared  that 
the  defendant  knew  before  his  insolvency  that  the 
present  plaintiff  was  the  indorsee  and  holder. 

Bylts,  S.  L.  in  support 

The  Court  refused  the  rule. 


Court  of  Cftfytxiutx* 

Wilkinson  v.  Frost     Nov.  6,  1856. 
action  for  trespass  and  false  impribonmest— I 

JUSTIFICATION     OF     COMMISSION     OF    FELOSXEff- 
— REASONABLE  AND   PROBABLE   OROCND. 

The  defendant  justified  in  an  action  for  trespass 
false  imprisonment  that  the  plaintiff  hod  cm*\ 
mitted  two  felonies.  It  appeared  that  one  «v#] 
proved,  and  that  in  respect  of  the  other  the  pirns- 
tiff  could  give  no  satisfactory  explanation:  Held, 
refusing  a  rule  to  set  aside  the  verdict  for  tie  de- 
fendant, that  there  was  reasonable  andprebsk* 
ground  for  giving  the  plaintiff  in  custody. 

This  was  a  motion  for  a  rule  nisi  to  set  aside  the 
verdict  for  the  defendant,  and  for  a  Dew  trial  of  thi* 
action,  which  was  brought  to  recover  damages  £* 
trespass  and  false  imprisonment,  It  appeared  on  tV 
trial  before  Pollock,  Lord  Chief  Baron,  that  the 
plaintiff  was  a  porter  in  the  employment  of  the  de- 
fendant, who  was  a  silk-mercer,  and  that  it  was  his 
duty  to  sleep  on  the  premises  to  protect  the  gowk 
and  that  he  had  informed  the  defendant  thai  he 
had  examined  a  parcel  of  silk  and  (band  it  to  be 
deficient  by  reason  of  a  portion  having  been  cot  out 
of  the  middle,  and  sewn  up  again.  The  missing  tSk 
was  afterwards  found  in  the  plaintiff's  boxes,  and 
also  a  chain  and  seal  belonging  to  the  defendant.  It 
was  conceded  that  a  felony  of  the  silk  was  frroved, 
but  not  of  the  chain  and  seal,  although  the  plaintiff 
could  not  recollect  the  circumstances  under  whirs  be 
became  possessed  of  them.  The  defendant  pleaded 
a  justification,  setting  out  the  two  felonies,  and  that 
he  had  reasonable  and  probable  cause  for  giving  the 
plaintiff  into  custody,  and,  under  the  learned  Chief 
Baron's  direction,  a  verdict  passed  for  the  defendant 

Ballantine,  S.  L.,  in  support 

The  Court  said  that  there  was  sufficient  evidence 
of  a  reasonable  and  probable  cause  for  giving  toe 
plaintiff  into  custody,  without  the  circumstances  cl 
the  discovery  of  the  chain  and  seal,  and  that  the 
fact  of  the  commission  of  one  felony  by  the 
plaintiff  was  sufficient  ground  on  which  the  defend- 
ant might  reasonably  be  influenced  in  forming  * 
probable  judgment  of  the  plaintiff's  guilt  The  rate 
would  therefore  be  refused. 


Roberts  v.  Grand  Trunk  Railway  Company  cf  Canada. 
Nov.  7, 1856. 

FOREIGN  CORPORATION — ACTION   AGAINST— SFRVKT. 
OF  WRTT — IRREOULARTrr. 

Held,  that  a  foreign  corporation  may  be  surd  » 
this  country,  although  it  has  no  existence  fens, 
and  the  court  accordingly  refused  to  set  aside  a 
writ  of  summons  against  it  as  void. 

Quaere,  how  service  of  such  writ  is  to  be  effected  » 
order  to  be  valid  t 

This  was  a  motion  for  a  rule  nisi  to  set  aside  i  writ 
of  summons,  and  all  subsequent  proceedings,  in  this 
action,  which  was  brought  against  the  above  railway 
company,  with  a  board  of  directors  and  manage- 
ment in  Canada,  but  which  had  no  power  to  act  ia 
England.  The  writ  had  been  served  on  the  secretarr, 
who  happened  to  be  in  this  country. 

Bovill  in  support 

The  Court  said  that  a  foreign  corporation  might 
be  sued  here,  although  the  difficulty  was  how  to 
serve  the  writ  The  service  on  the  secretary  was  ir- 
regular, and  a  rule  nisi  would  be  granted  to  set  it 
aside  and  the  subsequent  proceedings,  but  not  the 
writ  itself! 


STht  Hegal  #biScrbrrt 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  NOVEMBER  22,   1856. 


THE  NEW  CHIEF  JUSTICE  OF  THE 
COMMON  PLEAS  AND  THE  LAW 
OFFICERS  OF  THE  CROWN. 

At  length  Sir  Alexander  Cockburn,  the  late 
Attorney- General,  has  been  induced  to  accept 
the  high   judicial    position    of  Lord    Chief 
Justice  of  the  Court  of  Common  Pleas,  with 
its  liberal  salary  and  large  patronage.    The 
career  of  Sir  Alexander  has  been  somewhat 
rapid.    He    was  a  fellow    of  Trinity  Hall, 
Cambridge,  and  was  called  to  the  bar  by  the 
Honourable  Society  of  the  Middle  Temple  on 
the  6th  February,  1829.      He  selected  the 
Western  Circuit ;  soon  rose  to  eminence,  and 
was  made  a  Queen's  Counsel  in  1841.     He 
was  a  bencher  of  the  Middle  .Temple,  and  one 
of  the  municipal    commissioners.     In  July, 
1850,  he   became  Solicitor-  General,   and  in 
March,  1851,  he  was  promoted  to  the  office  of 
Attorney-General.  In  the  month  of  February, 
1852,  a  change  of  administration  took  place. 
The  Earl  of  Derby  became  Prime  Minister, 
Lord    St.     Leonards    Chancellor,    and    Sir 
Frederick  Thesiger,  and  Sir  Fitzroy  Kelly 
resumed  their  former  offices  of  Attorney  and 
Solicitor- General.    In  December,  1852,  Lord 
Derby's  administration  resigned,  Lord  Aber- 
deen' became  Premier,  Lord  Cranworth  was 
created  Chancellor,  Sir  Alexander  Cockburn 
was  re-appointed  Attorney-General,  and  Sir 
Richard  Bethel!  received  the  appointment  of 
Solicitor-General,    previously    neld    by    Sir 
William    Page    Wood,    under    Lord   John 
Russell's  administration. 

Sir  Alexander  was  first  returned  to  Parlia- 
ment for  the  Borough  of  Southampton  in  the 
vear  1847.  He  was  Recorder  of  Bristol,  a 
lucrative  appointment  formerly  held  by  Sir 
Charles  Wetherell. 

The  late  Attorney-General  was  much 
admired  for  the  clearness  with  which  he 
stated  his  case  to  the  court  or  jury,  and  the 
logical  force  with  which  he  drew  his  conclu- 
sions. He  was  not  only  a  close  reasoner,  but 
an  eloquent  advocate.  He  successfully  con- 
ducted many  important  trials,  and  the  great 
criminal  case  of  Palmer  will  ever  remain  a 
memorable  example  of  consummate  skill  an 
excellent  judgment. 

THE  NEW   ATTORNEY-GENERAL. 

Sir  Richard  Beth  ell,  who  has  succeeded  to 
Vol.  LH.    No.  1,498. 


the  Attorney- Generalship,  we  are  informed 
was  born  at  Bradford,  Wiltshire,  in  the  vear 
1800 ;  his  felher  Dr.  Bethell  was  a  physician 
of  some  eminence  residing  at  Bristol,  and  was 
descended  from  the  ancient  Welch  family  of 
uAp  Ithell."  Sir  Richard  received  the 
rudiments  of  his  education  at  Bristol,  and  at  the 
early  age  of  fourteen  proceeded  to  Wadham 
College,  Oxford.  There  he  attained  the  first 
class  in  classics  and  the  second  in  mathematics. 
He  took  the  degree  of  Bachelor  of  Arte  at  the 
age  of  eighteen,  and  afterwards  became  a 
private  tutor  at  Oxford,  in  which  capacity  he 
was  very  eminent.  He  was  called  to  the  bar 
by  the  benchers  of  the  Middle  Temple 
in  November,  1823,  and  practised  with  dis- 
tinguished success  in  the  Court  of  Chancery. 
In  1840  he  was  made  a  Queen's  Counsel,  and 
in  December,  1852,  was  promoted  to  the  post 
of  Solicitor-General. 

Sir  Richard  Bethell  is  Vice- Chancellor  of 
the  County  Palatine  of  Lancashire.  He  was 
first  returned  to  Parliament  for  the  Borough 
of  Aylesbury  in  April,  1851. 

At  the  time  we  write  the  vacant  office  of 
Solicitor-General  has  not  been  filled  up. 

THE  BANKERS'  DRAFTS  ACT. 

It  has  been  generally  supposed  that  the  act  "to 
Amend  the  Law  relating  to  Drafts  on  Bankers/' 
19  &  20  Vic.  c.  25,  will  have  the  effect  of  preventing 
hankers*  cheques  from  being  available  in  the  hands 
of  persons  not  entitled  to  them,  and  will  afford  better 
security  than  previously  existed  to  the  drawers  and 
payees  of  these  negotiable  instruments.  In  proceed- 
ing to  review  the  effect  of  the  statutes  of  the  last 
session,  Mr.  Malcolm  Kerr,  in  his  Second  Lecture  at 
the  Incorporated  Law  Society,  stated,  that  after 
much  consideration  he  had  arrived  at  the  conclusion 
that  the  statute  had  not  altered  the  law  in  any 
respect,  but  had  simply  made  that  ttatute  law  which 
had  previously  been  held  to  be  the  law  by  all  the 
courts  at  Westminster. 

The  Lecturer,  in  the  first  place,  described  the 
nature  of  the  negotiable  instrument  in  question. 
He  said : — 

A  cheque  on  a  banker  is,  in  the  eye  of  the  law, 
an  inland  bill  of  exchange,  payable  on  demand,  and 
would,  therefore,  require  a  stamp  like  any  other  bill 
H  H 
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of  exchange,  were  it  not  that,  on  the  ground  of  its 
being  for  the  convenience  of  commerce,  the  Legisla- 
ture has  seen  fit  to  exempt  such  instruments  from 
the  operation  of  the  stamp  laws. 

This  exemption  was  first  created  by  the  statute 
55  Geo.  8,  c.  184,  which  exempted  from  stamp  duty 
all  drafts  or  orders  for  the  payment  of  any  sums  of 
money  to  the  bearer  on  demand,  and  drawn  upon  a 
banker  within  ten  miles  of  the  place  where  such  draft 
should  be  issued.  This  statute  also  required  that 
the  draft  should  specify  the  place  where  it  was 
issued,  and  should  bear  date  on  or  before  the  day  on 
which  it  was  issued.  The  limit  of  ten  milee  imposed 
by  this  statute  was  extended  to  fifteen  miles  by  the 
statute  of  9  Geo.  4,  c.  49,  s.  15. 

The  law  as  to  cheques  on  bankers  was  regulated 
by  these  statutes  till  the  passing  of  the  act  10  &  17 
Vic.  c  69,  one  of  Mr.  CaxuweU's  measures  for  sim- 
plifying and  improving  the  stamp  laws.  That  act 
provided  in  the  schedule  that  a  "  draft  or  order  for 
the  payment  of  money  to  the  bearer  or  order  on 
demand"  should  be  liable  to  a  stamp  duty  of  one 
penny ;  but  it  exempted  "  all  drafts  or  orders  for  the 
payment  of  money  to  the  bearer  on  demand  drawn 
upon  any  banker  now  by  law  exempt  from  stamp 
duty." 

1.  A  cheque  must  specify  truly  the  place  where  It 
is  drawn.  Therefore,  when  a  person  residing  four 
miles  from  the  town  of  Llanelly  drew  a  cheque  as 
from  Llanelly  itself,  it  was  held  to  be  void  for  want 
of  a  stamp  (  Walters  v.  Brogden,  1  T.  and  J.  457). 
When  a  cheque,  however,  purported  to  be  drawn  at 
the  "Dorchester  Old  Bank,"  which  words  were 
printed  on  it,  this  was  held  a  sufficient  designation 
of  the  place  in  the  absence  of  proof  that  it  was  not 
drawn  there  (Strickland  v.  Mansfield,  8  Q.  B.  675). 

But  where  a  cheque  was  in  these  words :  "  Messrs. 
Knapp,  bankers,  Abingdon — pay  to  Mr.  Hicks  or 
bearer,"  it  was  held  that  it  did  not  appear  sufficiently 
that  it  was  drawn  at  Abingdon  to  satisfy  the  statute 
(Bossart  v.  Hicks,  3  Ex.  1 ;  and  see  Bond  v. 
Warden,  1,  Collyer,  683) ;  and  Lord  Ward's  case, 
where  a  cheque  by  a  railway  company  for  £4,000 
was- held  void  because  it  was  headed  with  the  name 
of  the  railway  company  (2  De  Gex  M4N.  and 
Gord.  750). 

2.  A  cheque  must  not  be  post  dated.  Therefore,  a 
draft  delivered  before  the  day  of  the  date  thereof, 
though  intended  not  to  be  used  till  that  day,  is  void 
{Allen  v.  Reeves,  1  East,  435). 

It  is  an  every-day  practice  for  people  to  issue  a 
post-dated  cheque,  and  to  ask  the  person  to  whom  it 
is  given  to  hold  it  over  for  a  day  or  two.  The  case 
quoted  will  show  that  if  the  drawer  is  dishonest 
enough  to  stop  payment  of  his  cheque,  no  action  will 
lid  upon  it  But  if  paid  without  knowledge  of  the 
false  date,  the  payment  is  good  (  Watson  v.  Poulson, 
15  Jut.  1111).  It  is  the  knowledge  of  the  defect 
which  voids  the  transaction;  therefore,  where  the 
defendants,  knowing  a  cheque  to  have  been  post- 
dated, and  that  the  drawers  were  insolvent,  presented  it 
for  payment  on  the  day  it  purported  to  be  drawn,  and 
the  bankers,  having  no  funds  of  the  drawers,  paid  it, 
not  knowing  the  fact  of  its  being  post-dated,  or  that 
the  drawer  was  insolvent,  it  was  held  that  they  were 
entitled  to  recover  the  money  back  as  money  had 
and  received  to  their  use  {Martin  v.  Morgan, 
Gow.  123). 

3.  A  cheque  must  be  drawn  on  a  banker.  Thus, 
a  cheque  drawn  on  "  Mr.  Castleman,  Bricklayer, 
Camberwell,"  is  a  bill  of  exchange,  and  requires  a 
stamp.     As  a  cheque  it  is  void  and  cannot  be  given 


in  evidence  to  prove  a  payment  or  a  set-off  by  or  « 
behalf  of  the  drawee  (Castleman  v.  Ray,  2  Boa.  a&J 
Put  388). 

4.  A  cheque  must  be  drawn  on  a  banker  within 
fifteen  miles  of  the  place  where  it  is  issued.  The  tw.i 
cases  already  quoted — the  one,  when  a  cheque  ra 
drawn  on  bankers  at  Abingdon,  and  the  other  whet? 
the  Oxford  Railway  Company  headed  their  chop* 
in  the  name  of  the  railway — are  fflusiravtkms  of  this 
requisite.  But  there  is  a  case  more  exactly  to  the 
point— Swan  v.  Bank  of  Scotland,  10  Bligh,  657. 

This  fourth  requisite  was  considered  to  be  complied 
with  if  the  cheque  was  in  fact  issued  within  that  dis- 
tance. If,  therefoi^  a  cheque  was  to  be  sent  to  a  friend 
in  Oxford  or  Scotland  to  avoid  the  payment  of  the 
penny  stamp,  a  cheque  might  be  got  from  a  friend, 
which,  by  being  delivered,  would  be  issued  here,  and 
then  it  might  be  sent  to  Oxford  or  Scotland.  Thi* 
was  clearly  an  evasion  of  the  law,  and  it  has  accord' 
ingly  been  prevented  by  the  statute  17  &  Id  Vic 
c,  83,  a.  7,  and  which  enacts  that  such  cheques  thai! 
not,  unlest  stamped,  be  remitted  or  sent  to,  or  nego- 
tiated or  circulated  at,  any  place  beyond  tifleat 
miles  from  the  place  where  it  is  payable.  Any  per- 
son sending  an  unstamped  cheque  in  defiance  of  this 
enactment,  or  any  person  receiving  the  same  m 
payment  or  circulating  it,  forfeits  a  penalty  of  £50. 
But  by  sec  10  of  the  same  statute  any  persa 
receiving  a  cheque  thus  unlawfully  issued  may  pet  a 
stamp  upon  it,  cancelling  it  at  the  same  time  by 
writing  his  name  or  initials,  and  the  illegal  cheqse 
then  becomes  a  valid  and  negotiable  order. 

5.  The  fifth  requisite  of  a  cheque  is  that  it  be 
drawn  for  a  sum  of  money;  that  is,  it  must  not 
direct  the  payment  to  be  made  in  bUU  or  note*.  This 
is  expressly  provided  by  the  statute  65  Geo.  S,  c.  1$4. 
No  cheque  can  be  drawn  for  a  sum  less  than  twent? 
shillings.  Such  a  cheque  is  not  only  void,  but  the 
issuing  or  negotiating  such  an  instrument  subject* 
the  offender  to  a  penalty  of  £20.  This  is  expressly 
provided  by  the  statute  48  Geo.  3,  c.  88,  s.  3,  one  of 
the  many  statutes  connected  with  banking  and  uV 
currency.  At  one  time,  by  the  statute  17  Geo.  3. 
c  30,  no  cheque  could  be  drawn  for  less  than  £6, 
and  now  by  the  7  Geo.  4,  c  6  (which  repeals  an  art 
that  repealed  the  17  Geo.  3)  nothing  in  that  act 
shall  extend  to  a  draft  drawn  by  a  man  on  his  own 
banker/or  money  held  by  that  banker  to  the  use  of  tke 
drawer.  This  enactment  by  way  of  repeal  seems  to 
lead  to  this  consequence,  that  a  cheque  for  less  than 
£5  is  void  if  it  so  happen  that  the  drawer  has  no 
balance  at  his  bankers  at  the  time. 

6.  A  cheque  to  be  exempt  from  stamp  duty  as  a 
draft  must  be  payable  to  bearer; — if  it  is  made 
payable  to  a  person  or  by  order,  it  is,  in  point  of  law. 
a  bill  of  exchange.  Therefore,  where  a  man  was 
indicted  for  stealing  a  check  payable  to  D.  F.,  sod 
not  to  bearer,  it  was  held  by  the  twelve  judges  that 
not  being  within  the  exception  of  the  Stamp  Act.  it 
ought  to  have  been  stamped  as  a  bill,  and  not  being 
so  was  not  a  bill,  it  being  consequently  neither  a 
"  hill"  nor  a  "  cheque  "  was  not  a  valuable  security 
which  might  be  the  subject  of  larceny  under  7  &  * 
Geo.  4,  c.  29,  s.  5  (Rex  v.  Yates,  1  Ryan  and  Mood. 
C  C.  170). 

7.  It  is  lastly  requisite  that  it  shall  be  payable  <m 
demand — otherwise  it  is  not  within  the  exception  <rf 
the  Stamp  Act  The  recent  statutes,  giving  a  legal 
effect  to  the  operation  of  crossing  cheques,  applies 
also  to  orders  on  bankers,  which  differ  from  cheques 
only  in  this,  that  being  stamped  with  a  penny  stamp 
they  may  be  made  payable  to  order,  and  may  be  issued 
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anywhere.  A  cheque  properly  so  called  payable  to 
bearer  is  transferred  by  mere  delivery ;  a  draft  on  a 
tanker  payable  to  order  is  only  transferred  by  the 
indorsement  of  the  payee,  bat  once  indorsed  in  blank 
it  becomes  in  all  respects  a  cheque.  In  other 
respects  the  law  is  the  same  as  to  both  instruments. 

The  cheque  thin  being  drawn  in  compliance  with 
the  seven  requisites,  is,  in  legal  effect,  a  bill  drawn 
on  a  banker.  But  it  is  a  bill  which  requires  no 
acceptance* 

The  drawee  of  an  ordinary  bill  of  exchange  incurs 
no  liability  until  he  has  accepted.  But  a  banker  is 
by  the  custom  of  merchants  bound  to  pay  a  cheque 
within  a  reasonable  time  after  money  has  come  to 
his  hands.  He  is,  in  short,  bound  to  pay  it  on  pre- 
sentment if  he  has  funds  of  the  drawer,  The  law  on 
this  subject  is  fully  stated  in  MarzetH  v.  WiUiamg, 
1  B.  and  Ad.  416.  That  was  an  action  of  tori  for 
the  banker's  breach  of  duty  in  dishonouring:  a  cheque, 
having  funds  to  meet  it,  in  which  the  plaintiff 
recovered  nominal  damages.  Bat  it  has  since  been 
held  that  in  an  action  by  a  trader  against  hi*  banker 
for  dishonouring  his  cheque,  having  funds  to  meet 
it,  substantial  damages  may  be  recovered  without 
proof  of  any  actual  damage  (Hollin  v.  Steward,  14 
C.  B.  595). 

The  Lecturer,  after  expounding  the  law  relating 
to  the  prompt  presentation  of  a  banker's  cheque, 
came  to  the  consideration  of  the  nature  of  a  nego- 
tiable security,  and  the  right  of  a  bona  fide  holder  to 
recover  payment,  although  it  had  previously  been 
obtained  by  fraud  or  larceny.  Several  cases  were 
cited,  particularly  MUler  v.  Race,  1  Burr.  462; 
Grant  v.  Vaughan,  8  Burr.  1616  ;  the  conclusion  to 
be  drawn  from  which  was  that — 

A  negotiable  instrument  (and  of  course  a  cheque  or 
draft)  is  one  which  is  transferable  by  any  person 
holding  it,  so  as  by  delivery  thereof  to  give  a  good 
title  to  any  person  honestly  acquiring  iL  This  is  the 
definition  of  Chief  Justice  Abbott  in  Gorgier  v. 
MievUle,  8  B.  and  C.  45.  Whenever,  therefore,  an 
instrument  is  such  that  the  legal  right  to  the  property 
secured  thereby  passes  from  one  man  to  another  by 
the  delivery  thereof,  it  is,  properly  speaking,  a 
negotiable  instrument,  and  the  title  to  it  will  vest  in 
any  person  taking  it  bond  fide  and  for  value,  what- 
ever be  the  defects  in  the  title  of  the  person  trans- 
ferring it  An  instrument,  consequently,  which  by 
the  custom  of  trade  is  transferrable  like  cash,  by 
delivery,  and  is  also  capable  of  being  sued  upon  by 
the  holder,  is  entitled  to  be  called  a  negotiable  in- 
strument Bills  and  notes,  cheques  and  drafts,  pay- 
able to  bearer,  or  payable  to  order,  and  indorsed  m 
blank,  are  therefore  negotiable  instruments — they  pass 
like  money,  and  may  be  sued  on  by  the  holder. 

It  follows  that  when  an  instrument  is 
made  payable  to  bearer,  or  being  originally  made 
payable  to  order,  has  been  indorsed  in  blank  by  the 
poyte,  no  subsequent  special  indorsement  can 
restrain  its  negotiability  (Smith  v.  Clarke,  Peake 
K.  P.  225 ;   Walker  v.  Macdonald,  2  Ex.  527). 

*  The  recent  case  of  Bellamy  v.  Majoribankf,  7 
Exch.  389,  was  next  noticed,  and  Mr.  Kerr  observed 
that— 

The  result  of  this  case  is,  that  if  any  man  gets  a 
cheque  crossed  to  any  one  banker,  he  may  strike  out 
tbat  banker's  name,  and  put  in  the  name  of  his  own 
b<**ker,  for  the  sole  effect  of  the  crossing  is  to  make 


the  banker  on  whom  it  is  drawn  pay  the  contents 
through  A  banker.  The  crossing  in  no  way 
restrained  the  NieooTiABiUTV  of  the  cheque, 
and  therefore  any  person  taking  it  bond  fide  for  value, 
acquires  a  right  to  the  contents  just  as  Miller,  who 
took  the  stolen  bank  note  honestly,  was  held  entitled  to 
the  contents  in  Miller  v.  Race,,  and  as  Grant,  who 
gave  cash  for  the  lost  cheque,  was  held  entitled  to 
enforce  payment  of  it  in  Grant  v.  Vaughn*. 

Then  the  decision  of  the  Queen's  Bench  in  Carton 
v.  Ireland,  6  El.  and  BL  765,  is  precisely  the  same 
as  the  decision  of  the  same  court  nearly  a  century 
ago  in  the  same  circumstances. 

The  Lecturer  then  read  the  recent  statute,  and 
asked  whether  this  enactment  has  done  anything  to 
restrain  the  negotiability  of  the  cheque.  It  provides 
that  the  effect  of  the  crossing  is  to  make  it  payable 
only  to  a  banker.  la  that  to  prevent  any  one  from 
bond  fide  taking  a  crossed  cheque  in  payment  of  his 
bill.  If  it  is  to  do  so,  then  a  cheque  con  no  longer 
be  a  M  negotiable  instrument"  "  The  crossing  (in 
the  language  of  Lord  Campbell)  cannot  in  the  nature 
of  things  at  once  leaving  it  payable  to  bearer  and 
also  make  it  not  payable  to  the  bearer,  and  the  effect 
of  the  statute  would  seem,  therefore,  simply  to  give 
a  legislative  sanction  to  what  was  previously  the 
"  custom  cf  merchants,"  and  it  may  be  added,  the 
law  of  England. 

These  instruments  have  long  been  given  in  pay- 
ment of  a  debt  or  other  demand,  for  a  cheque,  unless 
dishonoured,  is  considered  payment  (Pearce  v.  Davis, 
1  M.  and  U.  8G5).  But  the  mere  production  of  a 
cheque  drawn  by  the  debtor  in  favour  of  the  creditor 
and  appearing  to  have  been  paid  by  the  banker  is  no 
evidence  of  payment  (Egg  v.  Baruett,  3  Esp.  196).  If 
it  were,  we  might  all  draw  cheque*  in  favour  of  our 
creditors  and  then  plead  payment  after  we  had  our- 
selves drawn  the  money.  It  is  therefore  necessary 
to  shaw  that  the  cheque  passed  through  the  creditor's 
hands  (A  ubet-t  ▼.  Walsh,  4  Taunt  298)  ;  and  if  the 
cheque  hi  dishonoured,  or  the  banker  fails,  the 
creditor  may  resort  to  his  original  right  of  action 
{Everett  v.  Collins,  2  Camp.  N.  P.  515),  just  as  the 
owner  of  goods  for  which  a  bill  has  been  given  may 
sue  for  the  price  of  the  goods  if  the  bill  is  not  paid 
at  maturity  (Tapley  v.  Martens,  8T.R.  451). 

A  cheque  is  payment,  but  yet  it  is  not  evidence  of 
a  debt  due  from  the  drawer;  as  money  lent,  for 
instance  (Pearce  v.  Davis,  1  Mood,  and  Rob.  865). 
Nor  is  it  evidence  of  the  money  having  been  ad- 
vanced by  the  banker  to  the  customer  (Fletcher  v. 
Manning,  12  M.  and  W.  571).  It  is,  on  the  other 
hand,  prima  facie  evidence  of  repayment  by  the 
banker,  and  in  the  case  of  a  private  person  of  pay- 
ment of  a  previous  claim,  and  if  it  is  prima  facie 
evidence  of  one  state  of  circumstances,  it  cannot  of 
course  be  evidence  of  the  converse. 

A  cheque  is  an  authority  to  the  banker  of  the 
drawer  to  pay  the  amount  of  it.  The  drawer's  death 
before  payment  is  a  countermand  of  that  authority, 
bnt  still  the  payment  is  good  if  made  before  notice  of 
the  death  (Tate  v.  Hilbert,  2  Ves.  Jun.  118).  It  is 
an  authority  to  pay  the  amount  for  which  it  is 
drawn.  If,  therefore,  the  cheque  be  fraudulently 
altered  and  increased  in  amount  the  banker  mutt 
bear  the  loss  (Hall  v.  Fuller,  6  B.  and  V  750) ; 
unless  the  drawer  so  carelessly  and  negligently  fill 
up  the  cheque  as  to  invite  the  forgery  (Young  v. 
Grote,  4  Bing.  253). 

Being  an  authority  countermanded  by  death  a 
cheque  cannot  be  the  subject  of  a  gift  by  a  will 
(Tate  v.  JJilbert,  2  Ves.  Jun.  111).  It  must  W. 
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delivered,  and  cannot,  it  would  appear,  be  delivered 
by  the  executor,  so  as  to  transfer  the  property 
(Bromage  v.  Uoyd,  1  Ex.  32) ;  but  a  payment  by 
the  banker  before  notice  of  the  death,  equity  will  hold 
to  be  good. 

It  may  be  observed,  however,  that  the  new  act 
settles  the  question  that  a  crossed  cheque  must  be 
paid  through  some  banker,  and  that  the  crossing 
cannot  be  altogether  struck  out  and  the  amount  re- 
ceived by  any  other  person. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

INCOME   AXD   LAND  TAXES* 

(19  &  20  Vic.  c  80). 

1.  Relief  from  income  tax  to  landlords  in  Scotland 

in  respect  of  public  burdens  not  paid  by  land-» 
lords  in  England. 

2.  Allowances  to  clerks  to  Income  Tax   Commis- 

sioners under  recited  acts  repealed,  and  other 

allowances  granted  in  lieu  thereof. 
8.  Section   2  of  16  &  17  Vict.  c.  117,  relating  to 

redemption  of  land  tax  repealed. 
4.  Parishes  or  places  may  be  united  for  the  more 

convenient  execution  of  the  acts  relating  to 

the  land  tax,  &c 

The  following  are  the  title,  preamble,  and  sections 
of  the  act : — 

An  Act  to  grant  Relief  in  assessing  the  Income  Tax 
on  Lands  in  Scotland  in  respect  of  certain  Public 
Burdens  charged  thereon ;  to  alter  and  regulate 
the  Allowances  to  Clerks  to  the  Commissioners  of 
Income  Tax ;  and  to  amend  the  Laws  relating  to 
the  Land,  Assessed,  and  Income  Taxes,  and  the 
Redemption  and  Purchase  of  the  Land  Tax. 

[29th  July,  1856]. 

Whkrkas  it  is  expedient  to  grant  relief  in  assessing 
the  income  tax  on  lands  in  Scotland  in  respect  of 
certain  public  burdens  charged  thereon,  and  to  alter 
and  regulate  the  allowances  to  clerks  to  the  Commis- 
sioners of  Income  Tax,  and  also  to  amend  the  laws 
relating  to  the  redemption  and  purchase  of  the  land 
tax :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1.  Whereas  the  rules  contained  in  the  act  passed 
in  the  Fifth  and  sixth  years  of  her  Majesty's  reign, 
chapter  thirty-five,  for  estimating  the  annual  value 
of  properties  described  in  schedules  A.  and  B.  of  the 
acta  relating  to  the  income  tax,  in  order  to  the 
assessing  and  charging  of  the  same  under  the  said 
acts  direct  that  where  any  landlord  shall  be  subject 
to  any  covenant  or  agreement  to  pay  or  satisfy  out  of 
the  rent  reserved  parochial  rates,  taxes,  and  assess- 
ments which  by  law  are  a  charge  on  the  occupiers  of 
land*,  the  annual  value  of  such  lands  shall  be  esti- 
mated for  the  purpose  aforesaid,  exclusive  of  such 
rates,  taxes,  and  assessments :  And  whereas  certain 
public  rates  and  taxes  which  in  England  are  by  law 
a  charge  on  the  occupiers  of  lands  are  in  Scotland 
charged  on  the  landlords,  and  other  public  burdens, 
the  like  whereof  do  not  exist  in  England,  are  also 


charged  on  the  landlords  in  Scotland ;  and  it  ■  ex- 
pedient to  afford  relief  to  landlords  in  Scotland  with 
respect  to  the  charge  of  the  income  tax  upon  them  in 
regard  to  all  such  cases  as  aforesaid  r  Be  it  enacted, 
that  where  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  Commissioners  of  Inland  Revenue  that 
the  landlord  of  lands  in  Scotland  is  by  law  charged 
with  any  public  rates,  taxes,  or  assessments  which  in 
England  are  by  law  a  charge  on  the  oecupien  of 
lands,  or  that  such  landlord  is  by  law  charged  with 
any  public  rates  or  taxes  or  other  public  burdens  the 
Bke  whereof  are  not  chargeable  on  lands  in  England, 
the  said  commissioners  shall  cause  such  relief  to  be 
given  to  the  said  landlords  in  Scotland  as  shall  be 
just  and  reasonable  in  regard  to  the  charge  of  the 
income  tax  on  them  in  respect  of  an  annual  value 
exceeding  by  the  amount  of  such  rates,  taxes,  saw 
ments,  and  public  burdens  the  charge  of  the  said  tax 
on  landlords  in  England,  and  such  relief  shall  be 
given  either  by  abatement  from  the  wawssimnt,  or 
by  repayment  of  the  tax,  and  under  each  rules,  re- 
gulations, and  directions  as  the  said  conuiiansnen 
shall  think  fit  to  make  or  give  in  that  behaK 

2.    And  whereas    by  section  one  hundred  and 
eighty-three  of  the  said  recited  act  certain  allowances 
were  directed  to  be  granted  to  the  clerks  of  the  re- 
spective commissioners  of  income  tax  for  the  doe 
performance  by  the  said  clerks  of  the  duties  of  their 
offices  respectively,  and  by  an  act  passed  in  the  six- 
teenth and  seventeenth  years  of  her  Majesty's  reign, 
chapter  thirty-four,  section  fifty-seven,  certain  other 
allowances  were  directed  to  be  granted  to  the  ssid 
clerks  in  lieu  of  the  said  former  allowances :  Beit 
enacted,   that  the  said  allowances   directed  to  be 
granted  by  the  said  recited  acts,  or  either  of  them,  to 
the  clerks  of  the  respective  commissioners  of  income 
tax  shall  be  and  the  same  are  hereby  repealed  as  to 
all  assessments  made  or  to  be  made  for  any  rear 
commencing  from  or  after  the  fifth  day  of  April  one 
thousand  eight  hundred  and  fifty-six,  and  in  lieu 
thereof  there  shall  be  granted  the  following  allow- 
ances ;  that  is  to  say,  the  clerk  of  the  respective  com- 
missioners who  shall  duly  perform  the  duties  of  his 
office  within  the  respective  times  limited  by  law  hi 
that  behalf,  and  shall  have  borne  and  sustained  the 
incidental    expenses  mentioned  in    the  said  first- 
recited  act,  shall,  by  warrant  under  the  hands  of  the 
said  commissioners,    have   and    receive    from  toe 
respective  officers  for  receipt  twopence  in  the  pound 
on  so  much  of  the  net  amount  of  the  sums  assessed 
and  charged  in  the  duplicates  of  assessment  for  toy 
year  commencing  as  aforesaid,  after  all  appeals  heard 
and  determined,  and  all  just  reductions,  abatements 
and  discharges  made  from  such  assessments  and  du- 
plicates   respectively,  as  will  give  to  such  clerk  an 
allowance  not  exceeding  five  hundred  pounds  for  any 
one  year,  and  at  the  rate  of  one  penny  in  the  poond 
on  the  remainder  (if  any)  of  the  said  net  amount: 
Provided  always,  that  it  shall  be  lawful  for  the  Com- 
missioners of  her  Majesty's  Treasury,  in  an y  case 
in   which  they  shall  see  fit,  to  cause  such  further 
allowance  to  be  made  to  any  such  clerk  as  aforesaid 
of  any  sum  not  exceeding  one  penny  in  the  poond 
on  the  amount  of  such  part  of  the  gross  assessment 
as  shall  have  been  discharged  on  occasion  of  claim* 
for  exemption  or  abatement  made  or  allowed  on  tbe 
ground  of  income  being  below  one  hundred  and 
fifty  pounds    and    one    hundred  pounds    a  J**1 
respectively    as     the     said     last-mentioned  com- 
missioners   shall,    on  consideration  of  the  extent 
and  population  of  the  district,  and  the  number  of 
such  claims,  think  proper  to  direct;  and  the  ccrti- 
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ficate  of  the  Commissioners  of  Inland  Revenue  shall 
be  an  authority  to  the  officers  for  receipt  respectively 
to  pay  such  farther  allowance  as  last  mentioned. 

3.  And  whereas  hy  an  act  passed  in  -the  sixteenth 
and  seventeenth  years  of  her  Majesty's  reign,  chapter 
one  hundred  and  seventeen,  section  two,  it  is  enacted, 
that  upon  the  completion  of  any  contract  entered  into 
after  the  passing  of  the  said  last-mentioned  act  for 
the  redemption  of  land  tax,  and  upon  the  transfer  or 
payment  of  the  consideration  for  the  same,  the 
messuages,  lands,  tenements,  or  hereditaments  com- 
prised in  such  contract  shall  be  wholly  freed  and  ex- 
onerated from  the  land  tax  charged  thereon,  and 
from  all  further  assessments  thereof,  and  from  any 
yearly  term,  rent,  or  rentcharge  in  respect  of  any 
consideration  for  such  contract :  Be  it  enacted,  that 
the  said  last-recited  enactment,  so  far  as  regards  any 
such  contract  as  aforesaid  to  be  entered  into  at  any 
time  after  the  passing  of  this  act,  shall  be  and  the 
same  is  hereby  repealed. 

4.  And  for  the  more  convenient  execution  of  the 
acts  relating  respectively  to  the  land  tax,  the  assessed 
taxes,  and  the  income  tax,  be  it  enacted,  that  it 
shall  be  lawful  for  the  commissioners  acting  in  the 
execution  of  the  acts  relating  to  the  land  tax  for  any 
division,  at  any  meeting  of  such  commissioners  con- 
vened for  that  purpose,  if  and  as  they  shall  see  fit 
(subject   as   herein  provided),  to  unite  any  two  or 
more  parishes,  townships,  tithings,  hamlets,  or  places 
(extra  parochial  or  otherwise),  for  the  purpose  of  the 
more  convenient  execution  of  the  said  several  acts 
relating  to  the  said  taxes  respectively,  and  to  certify 
such  union  to  the  Commissioners  of  Inland  Revenue, 
for  the  approbation  of  the  Commissioners   of  her 
Majesty's  Treasury ;  and  if  the  said  last-mentioned 
commissioners  shall  approve  of  such  union,  such  ap- 
probation shall  be  certified  by  the  Commissioners  of 
Inland    Revenue  to  the   respective  commissioners 
acting  in  the  execution  of  the  several  acts  relating 
to   the   several  taxes  aforesaid    respectively;    and 
thereupon,  and  from  and  after  such  time  as   shall 
be  fixed  by   such   last-mentioned  certificate,    such 
united  parishes,   townships,    tithings,   hamlets,   or 
places  shall,  for  all  the  purposes  of  the  said  several 
acts  and  taxes  respectively,  be  considered  as  one 
parish  or  place  only,  and  the  said  respective  commis- 
sioners shall  execute  the  said  acts  with  respect  to 
such  united  parishes,  townships,  tithings,  hamlets, 
or  places  as  if  the  same  were  one  parish  or  place 
only:    Provided  always,  that  nothing  herein  con- 
tained shall  extend  to  authorise  any  alteration  of  the 
quota  of  land  tax  now  chargeable  by  law  on  any 
parish  or  place. 


COMMONS  LMCL09URE  (No.  2). 

(19  &  20  Vict  c.  106).) 

1.  Inclosures  mentioned  in  the  schedule  may  be  pro- 

ceeded with. 

2.  Short  title. 

An  Act  to  authorise  the  In  closure  of  certain  Lands 
in  pursuance  of  a  Special  Report  of  the  Inclosure 
Commissioners  for  England  and  Wales. 

[29th  July,  1856.] 

Whereas  the  Inclosure  Commissioners  for  England 
&nd  Wales  have,  in  pursuance  of  "  The  Acts  for  the 
Inclosure,  Exchange,  and  Improvement  of  Land," 
issued  their  provisional  orders  for  and  concerning  the 
proposed  inclosures  mentioned  in  the  schedule  to  this 
act,  and  the  requisite  consents  thereto  have  been 
given  since  the  date  of  their  Eleventh  Annual  General 


Report:  And  whereas  the  said  commissioners  have 
by  a  special  report  certified  their  opinion  that  such 
proposed  inclosures  would  be  expedient;  but  the 
same  cannot  be  proceeded  with  without  the  previous 
authority  of  Parliament:  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows  :-«— 

1.  That  the  said  several  proposed  inclosures  men- 
tioned in  the  schedule  to  this  act  be  proceeded  with. 

2.  In  citing  this  act  in  other  acts  of  Parliament 
and  in  legal  instruments  it  shall  be  sufficient  to  use 
either  the  expression  u  The  Second  Annual  Inclosure 
Act,  1866,"  or  "The  Acta  for  the  Inclosure,  Ex- 
change, and  Improvement  of  Land/1 

Schedule  to  which  this  act  refers : — 


Inclosure. 


Newport 

Hennington  Hill 

East  Meon , 

Wintershlll  Common 

Llyswen    Commonable ) 

Fields i 

Llyswen  Common 

Mynyddfernach 

Hatherton 

Lettereton 

South  Creake 

Calstock 

Winterburn  Moor 

Brixham 

Chatcul  Green 

Brandsby 

Lynton 

Linn  otherwise  Lyn 

Fllton 

Aston  and  Bennington  .. 
Bennington,  Aston,  and) 
.  Little  Hunden  ....-...) 

Appleton  Roebuck  

Entwisle 

Framfleld  Manor 

Lias 

Hughenden 

Alwinton 

Glyngynwldd  andGlyn-) 

brocnan ) 

Llangeltbo  Common  


County. 


Essex , 

Somerset 

Southampton 
Southampton 

Brecon  *........ 

Brecon 

Brecon  

Stafford 

Pembroke 

Norfolk 

Cornwall 

York 

Devon 

Stafford 

York 

Devon 

Devon 

Gloucester.... 
Hertford 

Hertford 

York 

Lancaster 

Sussex 

Southampton. 

Bucks 

Northumberland 

Montgomery , 

Cardigan  ..... 


Date  of  Provi- 
sional Order. 


17th  Oct  1863. 
14th  Feb.  1836. 
28th  Feb.  1836. 
10th  Jan.  185& 

19th  Mar.  1836. 

19th  Mar.  1836. 
19th  Mar.  1856. 
7th  Feb.  1836. 
17th  April  1836. 
1st  May  1836. 
2nd  June,  J  833. 
22nd  May  1836. 
1st  May  1836. 
8th  M  iv  1836. 
8th  May  1836. 
22nd  May  1836. 
22nd  May  1836. 
8th  May  1836. 
24th  Jan.  1834. 

1st  May  1836. 

8th  May  1836. 
1st  May  1836. 
27th  May  1836. 
18th  Jan.  1836. 
3th  June  1836. 
26th  June  1836. 

3rd  April  1856. 

26th  June  1856. 


COURT  OF  CHANCERY  (IRELAND)  RECEIVERS. 

(19  &  20  Vict,  c  77> 

1.  Interpretation  of  terms. 

2.  Court  to   have  a  discretion   in  appointing  re- 

ceivers. 
8.  No  receiver  to  be  appointed  where  sum  due  shall 
not  exceed  £160,  &c. 

4.  Act  not  to  extend  to  appointment  of  receivers  for 

payment  of  tithes. 

5.  Act  of  Parliament  of  Ireland,  11  &  12  6.  3,  c.  10, 

repealed. 

6.  Power  to  court  to  direct  sale  of  estate  at  any 

stage  of  suit. 

The  following  are  the  title,  preamble,  and  sections 

of  the  act : — 

An  Act  to  amend  the  Law  and  Practice  of  the 
Court  of  Chancery  in  Ireland  in  relation  to  the 
Appointment  of  Receivers  over  Real  Estate,  and  to 
expedite  the  Sale  of  Estates  in  the  said  court 

[29th  July,  1856.] 
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Parliament  holden  in  the  15th  and  16th  yean  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  to 
extend  the  Provisions  of  *  The  Trustee  Act,  I860,'" 
in  all  cases  where  any  decree  or  order  shall  have  been 
made  by  the  Court  for  the  sale  or  conveyance  of  any 
lands. 

5.  Applications  on  behalf  of  infants  under  the  12th, 
16th,  and  17th  sections  of  the  act  of  Parliament 
passed  in  the  1st  year  of  the  reign  of  King  William 
the  Fourth,  chapter  65,  in  all  cases  where  the  infant 
is  a  ward  of  the  Court  of  Chancery,  or  the  adminis- 
tration of  the  estate  of  the  infant,  or  the  maintenance 
of  the  infant  is  under  the  direction  of  the  Court. 

In  the  4th  of  these  orders,  the  word  "  lands  n  is  to 
be  construed  according  to  the  definition  and  inter- 
pretation thereof  contained  in  the  2nd  section  of 
41  The  Trustee  Act,  1850." 

Cranworth,  C. 

John  Romilly,  M.  R. 

Richard  T.  Kindebslkt,  V.  C. 

John  Stuart,  V.  C. 

Wuxiam  Page  Wood,  V.  C. 

NOTICES  OF  NEW  BOOKS. 

The  Common  Law  Procedure  Acts  o/1852  and  1854; 
containing  an  Abstract  of  Every  Case  decided  upon 
their  Construction  to  the  Present  Time,  Copious 
Information  on  the  New  Practice  of  the  Courts  of 
Common  Law  at  Westminster,  and  New  Precedents 
and  Forms  adapted  to  the  Various  Enactments  of 
the  Acts;    together  with  the  Regula  Generates  of 
1853   and    1854,    the  New  Pleading  Rules,   the 
Directions  to  the  Masters  of  the  Courts,  the  Scales 
of  Costs  on  Taxation,  the  List  of  Fees  under  the 
Statute  of  the  15  £  16  Vic.  cap.  78,  Table  of  Cases, 
and  Full  Index ;  forming  a  Complete  and  Concise 
Book  of  Practice.     By  Thomas  Hugh  Mark- 
ham,  M.A.,  Barrister-at-Law,  of  the  Inner  Temple. 
Wildy  and  Sons,  Lincoln's  Inn-archway,  London. 
Since  the  Common  Law  Procedure  Acts  of  1852  and 
1854  were  passed,  it  appears  that  more  than  two 
hundred  decisions  have  taken  place  upon  the  con- 
struction of  their  various  enactments,  and  Mr.  Mark- 
ham  has  collected  these  cases  from  the  several  Law 
Reports,  and  given  an  abstract  of  them  under  the 
several  sections  to  which  they  respectively  relate. 
In  the  Preface  Mr.  Markham 


"  This  I  have  done ;  giving  in  most  instances  the 
names  and  the  ipsissima  verba  of  the  learned  judges. 

"  There  are  some  few  cases  having  reference  to  the 
acts  which  were  decided  during  last  term ;  these  of 
course  are  not  yet  published  in  the  old  established 
reports,  but  I  have  been  able  to  give  them  notwith- 
standing, and  for  them  I  am  indebted  to  that  ener- 
getic periodical,  the  Weekly  Reporter. 

"  Besides  these  cases,  the  work  is  interspersed  with 
a  variety  of  what  I  hope  may  be  deemed  practical 
information,  together  with  new  Forms  and  Precedents, 
&c.,  &c 

"The  Reguln  Generates  of  1858  and  1854,  the 
Pleading  Rules  of  1853,  the  Directions  to  the  Masters 
of  the  Courts,  the  Scales  of  Costs  on  Taxation,  and 
the  List  of  Fees  under  the  statute  15  &  16  Vic  c.  73, 
also  form  part  of  the  book." 

And  he  adds — 

"  I  have  endeavoured  to  make  it  a  handy,  prac- 
tical, and  serviceable  work,  moderate  in  price,  alike 


useful  to  counsel,  attorneys,  and  indeed  to  all  whs 
are  in  any  way  connected  with  the  law ;  and  1  am 
vain  enough  to  believe  that  if  my-  professional 
brethren  use  it,  it  will  be  the  means  of  saving  then 
some  trouble ;  and  I  now  commend  it  to  their  favour- 
able consideration. 

LAW  OF  COSTS. 


of  habeas  corpus  ad  testificandum — or  WIT- 
NESS   IN  TWO  ACTIONS. 

In  an  action  brought  by  the  plaintiff;  who  was 
then  confined  in  Warwick  gaol  a  prisoner  for  debt, 
against  the  sheriff  of  Warwickshire,  for  trespasses  com- 
mitted by  him  and  his  officers  in  arresting  tha 
plaintiff  under  a  writ  of  ecu  so.,  the  plaintiff  was  a 
material  witness  on  his  own  behalf.  A  writ  of  habeas 
corpus  ad  testificandum  was  sued  out,  under  which 
the  plaintiff  was  brought  up  to  attend  the  trial,  and 
he  was  present  at  the  same,  although  not  calkd  upon 
to  give  evidence.  lie  obtained  a  verdict,  with  £35 
damages. 

There  was  another  action  tried  on  the  same  day, 
brought  by  him  against  the  same  defendant  for  tres- 
passes in  the  execution  of  &JL  fa.,  in  which  actios 
the  plaintiff  was  called  and  gave  evidence.  The  de- 
fendants obtained  a  verdict  The  Master,  in  taxing 
the  costs  of  the  first  action,  allowed  to  the  plaintiff 
all  the  costs  of  the  writ  of  habeas  corpus,  whereby  he 
was  enabled  to  attend  both  trials. 

On  a  rule  nisi  to  review  the  taxation,  PoBcek, 
Lord  Chief  Baron,  said : — "  A  party  who  fails  in  a 
cause  must  bear  the  expense  of  bis  failure.  The 
rule  is,  if  a  witness  attends  in  one  cause  only,  he  will 
be  entitled  to  the  full  allowance.  If  he  attend  in 
more  than  one  cause  he  will  be  entitled  to  a  pro- 
portionate part  in  each  cause  only.  If  the  expense 
of  bringing  up  this  party  as  a  witness  was  £10,  a 
proportion— one-half — must  be  allowed." 

Grifin  v.  Hoshgns,  1  HurUtone  and  N.  95. 

NOTES  ON  THE  COMMON  LAW 
PROCEDURE  ACT. 


SETTING     ASIDE     JUDGMENT     IN     ACTION      AOADEST 
BRITISH  SUBJECT  ABROAD— LACHES. 

A  writ  of  summons  issued  under  the  15  &  16  Tic 
c  76,  s.  18,  bearing  the  indorsement  for  service  on  a 
British  subject  out  of  the  jurisdiction  of  the  superior 
courts,  but  not  any  special  indorsement  of  the  nature 
or  particulars  of  the  plaintiff's  datm,  was  served  in 
Guernsey  on  November  8,  1855 ;  and  the  defendant 
not  having  appeared,  Martin,  B.  made  an  order  at 
chambers  that  the  plaintiff  should  be  at  liberty  to 
proceed.  Judgment  was  signed  on  November  28. 
It  appeared  that  the  defendant  had  no  notice  of  the 
proceedings  until  execution  was  levied  on  him  by 
process  out  of  the  Guernsey  Court,  and  on  March  12, 
1856,  he  applied  by  summons  to  set  aside  the  pro- 
ceedings on  the  ground  that  the  cause  of  action  did 
not  arise  within  the  jurisdiction  of  the  court 
Crompton,  J.  having  refused  to  make  any  order  on 
the  ground  that  the  defendant  should  have  applied 
at  an  earlier  period,  and  a  motion  was  now  made  for 
a  rule  to  set  aside  the  judgment,  and  all  subsequent 
proceedings. 

Martin,  B.  said—'*  No  rule  will  be  granted.  The 
defendant  should  have  come  within  a  reasonable 
time.  By  Reg.  Gen.  HiL  Term,  1858,  185,  no 
application  to  set  aside  process  or  proceedings  for 
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19th  and  20th  ysaraof  her  present  Majesty,  chapter 
120,  intituled  "An  Act  to  facilitate  Leases  and  Sales 
of  Settled  Estates"  and  in  pursuance  and  execution 
of  all  other  powers  enabling  him  in  that  behalf,  order 
and  direct  in  manner  following,  that  is  to  say : 

1.  Every  petition  under  the  act,  and  every  public 
and  private  notice  required  by  the  act  must  set  forth 
the  name,  address,  and  description  of  the  petitioner, 
and  also  a  place  in  London,  Westminster,  or  the 
borough  of  Southwark,  or  within  two  miles  of 
Lincoln's  Inn  Hall,  where  he  may  be  served  with 
any  order  of  the  court  or  notice  relating  to  the  sub- 
ject of  the  petition. 

2.  All  petitions  and  notices,  and  also  all  affidavits 
and  other  proceedings  under  the  act  are  to  be  en- 
titled, In  the  matter  of  the  act,  and  In  the  matter  of 
the  property  in  question,  mentioning  the  county  and 
parish  or  place  in  which  it  is  situate,  and  describing 
it  by  general  terms,  and  every  such  petition  shall  be 
marked  with  the  words  Master  of  the  Rolls,  or  with 
the  title  of  the  Vice-Chancellor  before  whom  it  is  in- 
tended to  be  heard. 

3.  After  any  such  petition  has  been  presented,  ap- 
plication may  be  made  exports  and  in  chambers  to 
the  judge  before  whom  it  is  intended  to  be  heard  for 
directions  in  what  newspapers  the  notices  required 
by  the  act  are  to  be  inserted. 

4.  Motions  under  the  twentieth  section  of  the  act 
may  be  made  exparte  within  seven  clear  days  after 
the  publication  of  the  advertisement  which  may  be 
last  inserted  in  the  newspaper,  but  not  later  (except 
by  special  leave  of  the  court),  and  every  oider  made 
on  any  such  motion  must  be  served  on  the  petitioner 
withiu  four  days  after  the  making  thereof! 

5.  If  the  person  or  body  coipoi-ate  obtaining  such 
order  shall  require  a  copy  of  the  petition,  such  person 
or  corporation  shall  at  the  time  of  serving  such  order 
make  a  written  application  to  the  petitioner  for  such 
copy,  with  an  undertaking  to  pay  all  proper  charges 
for  the  some. 

6.  Within  two  clear  days  after  such  application  a 
copy  of  the  petition  shall  be  ready  to  be  delivered, 
and  shall  be  delivered  on  demand,  and  on  payment 
for  the  same  after  the  rate  of  fourpence  per  folio. 

7.  No  petition  under  the  act  shall  be  set  down  for 
heaiing  until  after  the  expiration  of  twenty-one  days 
from  the  publication  of  the  last  of  the  advertise- 
ments. 

8.  Upon  every  application  under  the  act  the  court 
must  be  satisfied  by  sufficient  evidence  that  no  such 
previous  application  to  Parliament  as  is  mentioned 
in  the  twenty-first  section  of  the  act  has  been  made 
and  rejected  or  reported  against. 

9.  On  every  application  under  the  act  for 
authority  to  sell,  the  court  must  be  satisfied  by  suf- 
ficient evidence  who  are  the  parties  interested  in  the 
estate,  whose  consent  is  required  by  the  act,  and 
what  are  the  circumstances  which  render  the  pro- 
posed Side  proper  and  expedient. 

10.  In  all  cases  in  which  under  the  provisions  of 
the  thirty-sixth  section  of  the  act  it  shall  be  neces- 
sary to  obtain  the  several  directions  of  the  court  for 
any  application  to  the  court  or  any  consent  to  such 
application,  such  special  directions  may  be  obtained 
exparte  by  summons  at  the  chambers  of  the  judge  to 
whose  court  the  application  may  be  intended  to  be 
made  or  may  have  been  made. 

11.  Every  order  of  the  court  made  in  pursuance 
of  the  powers  conferred  on  it  by  the  act  shall  specify 
in  what  document  or  diHiiuncnis  (if  any),  the  notice 
referred  to  by  the  twenty-second  section  of  the  act 
shall  be  placed  or  endorsed,  and  the  judge  may,  if  he 


thinks  fit,  require  that  such  document  or  documents 
so  endorsed  shall  be  produced  in  court  for  his  inspec- 
tion, and  in  case  of  any  such  order  relating  to  lands 
in  a  register  county  or  district,  the  court  may  order 
a  duplicate  or  a  memorial  of  the  same  to  be 
registered. 

12.  The  fees  and  allowances  to  all  officers  and 
solicitors  of  the  court  in  respect  of  the  matters  under 
the  act  shall  be  such  fees  and  allowances  as  by  the 
present  practice  of  the  court  they  are  entitled  to  take 
and  charge  for  business  of  a  similar  nature. 

NEW  ORDERS  IN  CHANCERY. 

BUSXVE8S  AT  THE  JUDGES1  CHAMBERS. 

Wednesday,  12th  November,  1856. 

The  Right  Honourable  Robert  Monsey,  Lord  Cran- 
worth,  Lord  High  Chancellor  of  Great  Britain,  with 
the  advice  and  assistance  of  the  Right  Honourable 
Sir  John  Romilly,  Master  of  the  Rolls,  and  the 
Honourable  the  Vice-Chancellor  Sir  Richard  Torin 
Kindersley,  the  Honourable  the  Vice-Chancellor  Sir 
John  Stuart,  and  the  Honourable  the  Vice-Chancellor 
Sir  William  Page  Wood,  doth  hereby,  in  pursuance 
of  the  act  passed  in  the  session  of  Parliament,  holden 
in  the  15th  and  16th  year*  of  the  reign  of  ber  present 
majesty,  intituled  "  An  Act  to  abolish  the  Office  of 
Master  in  Ordinary  of  the  High  Court  of  Chancery, 
and  to  make  Provision  for  the  mora  speedy  and 
efficient  Dispatch  of  Businexs  in  the  said  Court,'1  and 
of  the  act  passed  in  the  session  of  Parliament  holden 
in  the  18th  and  19th  years  of  the  reign  of  her  present 
Mrjesty,  intituled  "  An  Act  to  make  further  Pro- 
vision for  the  more  speedy  and  efficient  Dispatch  of 
Business  in  the  High  Court  of  Chancery,  and  to  vest 
in  the  Lord  Chancellor  the  Ground  and  Buildings  of 
the  said  Court,  situate  in  Southampton-buildings, 
Chancery-lane,  with  Power  of  leasing  and  sale 
thereof;"  and  in  pursuance  and  execution  of  all  other 
powers  enabling  him  in  that  behalf,  order  and  direct 
as  follows : 

The  business  to  be  disposed  of  by  the  Master  of 
the  Rolls  and  the  Vice-Chancellors  respectively 
while  sitting  at  Chambers  shall  comprise  the  follow- 
ing matters,  that  is  to  say : 

1.  Applications  for  payment  to  any  person  or  per- 
sons of  the  dividends  or  interest  of  any  stocks  or  funds 
standing  on  the  credit  of  any  cause  or  matter  depend- 
ing in  the  Court  of  Chancery  to  the  separate  account 
of  such  person  or  persons. 

2.  Applications  under  the  32nd  section  of  the  act 
of  Parliament  passed  in  the  36th  year  of  the  reign  of 
King  George  the  Third,  chapter  62,  in  all  cases  where 
the  sum  paid  into  the  Bank  of  England,  or  the  stock 
transferred  into  the  name  of  the  Account  ant- General 
under  such  section,  does  not  exceed  three  hundred 
pounds  cash,  or  three  hundred  pounds  stock,  as  the 
case  may  be. 

3.  Applications  under  die  act  passed  in  the  session 
of  Parliament  holden  in  the  10ih  und  11th  years  of 
the  reign  of  Her  present  Majesty,  chapter  96,  intituled 
44  An  Act  for  better  securing  Trust  Funds,  and  for  the 
Relief  of  Trustees,"  and  the  act  passed  in  the  session 
of  Parliament  holden  in  the  12th  and  13th  years  of 
the  reign  of  her  present  Majesty,  intituled  M  An  Act 
for  the  further  Relief  of  Trustees,"  in  all  cases  where 
the  trust  fund  does  not  exceed  three  hundred  pounds 
cash,  or  three  hundred  pounds  stock,  as  the  case  may 
be. 

4.  Applications  under  *4  The  Trustee  Act,  1850," 
and  the  act  of  Parliament  passed  in  the  session  of 
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Parliament  holden  in  the  16th  and  16th  yean  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  to 
extend  the  Provisions  of  '  The  Trustee  Act,  1850/" 
in  all  cases  where  any  decree  or  order  shall  have  been 
made  by  the  Court  for  the  sale  or  conveyance  of  any 
lands. 

5.  Applications  on  behalf  of  infants  under  the  12th, 
16th,  and  17th  sections  of  the  act  of  Parliament 
passed  in  the  1st  year  of  the  reign  of  King  William 
the  Fourth,  chapter  65,  in  all  cases  where  the  infant 
is  a  ward  of  the  Court  of  Chancery,  or  the  adminis- 
tration of  the  estate  of  the  infant,  or  the  maintenance 
of  the  infant  U  under  the  direction  of  the  Court. 

In  the  4th  of  these  orders,  the  word  "  lands  "  ib  to 
be  construed  according  to  the  definition  and  inter- 
pretation thereof  contained  in  the  2nd  section  of 
"  The  Trustee  Act,  1850." 

Cranworth,  C. 

John  Romilly,  M.  R. 

Richard  T.  Kindersley,  V.  C 

John  Stuart,  V.  C. 

Wiijjam  Paqb  Wood,  V.  C. 

NOTICES  OF  NEW  BOOKS. 

The  Common  Law  Procedure  Acts  o/1852  and  1854  ; 
containing  an  Abstract  of  Every  Case  decided  upon 
their  Construction  to  the  Present   Time,  Copious 
Information  on  the  New  Practice  of  the  Courts  of 
Common  Law  at  Westminster,  and  New  Precedents 
and  Forms  adapted  to  the  Various  Enactments  of 
the  Acts;   together  with  the  Reguhe  Generates  of 
1853   and    1854,    the  New   Pleading  Rules,   the 
Directions  to  the  Masters  of  the  Courts,  the  Scales 
of  Costs  on  Taxation,  the  List  of  Fees  under  the 
Statute  of  the  15  £  16  Vic  cap,  78,  Table  of  Cases, 
and  Full  Index ;  forming  a  Complete  and  Concise 
Book  of  Practice,     By  Thomas  Hugh  Mark- 
ham,  11  A.,  Barrister-at-Law,  of  the  Inner  Temple. 
Wildy  and  Sons,  Lincoln's  Inn-archway,  London. 
Since  the  Common  Law  Procedure  Acts  of  1852  and 
1854  were  passed,  it  appears  that  more  than  two 
hundred  decisions  have  taken  place  upon  the  con- 
struction of  their  various  enactments,  and  Mr.  Mark- 
ham  has  collected  these  cases  from  the  several  Law 
Reports,  and  given  an  abstract  of  them  under  the 
several  sections  to  which  they  respectively  relate. 
In  the  Preface  Mr.  Markham 


"  This  I  have  done ;  giving  in  most  instances  the 
names  and  the  ipsissima  verba  of  the  learned  judges. 

"  There  are  some  few  cases  having  reference  to  the 
acts  which  were  decided  during  last  term ;  these  of 
course  are  not  yet  published  in  the  old  established 
reports,  but  I  have  been  able  to  give  them  notwith- 
standing, and  for  them  I  am  indebted  to  that  ener- 
getic periodical,  the  Weekly  Reporter. 

"  Besides  these  cases,  the  work  is  interspersed  with 
a  variety  of  what  I  hope  may  be  deemed  practical 
information,  together  with  new  Forms  and  Precedents, 
&c,  &c 

MThe  Reguln  Generates  of  1858  and  1854,  the 
Pleading  Rules  of  1853,  the  Directions  to  the  Masters 
of  the  Courts,  the  Scales  of  Costs  on  Taxation,  and 
the  List  of  Fees  under  the  statute  15  &  16  Vic  c.  78, 
also  form  part  of  the  book." 

And  he  adds — 

11 1  have  endeavoured  to  make  it  a  handy,  prac- 
tical, and  serviceable  work,  moderate  in  price,  alike 


useful  to  counsel,  attorneys,  and  indeed  to  all  whs 
are  in  any  way  connected  with  the  law ;  and  I  am 
rain  enough  to  believe  that  if  my  professional 
brethren  use  it,  it  will  be  the  means  of  saving  them 
some  trouble ;  and  I  now  commend  it  to  their  favoar- 
able  consideration. 

LAW  OF  COSTS. 


OF  HABEAS    CORPUS    AD    TESTIFICANDUM OF  WIT- 
NESS   IK  TWO  ACTIONS. 

In  an  action  brought  by  the  plaintiff,  who  was 
then  confined  in  Warwick  gaol  a  prisoner  for  debt, 
against  the  sheriff  of  Warwickshire,  for  trespasses  com- 
mitted by  him  and  his  officers  in  arresting  the 
plaintiff  under  a  writ  of  ca,  so.,  the  plaintiff  was  a 
material  witness  on  his  own  behalf.  A  writ  of  habeas 
corpus  ad  testificandum  was  sued  out,  under  winch 
the  plaintiff  was  brought  up  to  attend  the  trial,  and 
he  was  present  at  the  same,  although  not  called  upon 
to  give  evidence.  lie  obtained  a  verdict,  with  £25 
damages. 

There  was  another  action  tried  on  the  same  day, 
brought  by  him  against  the  same  defendant  for  tres- 
passes in  the  execution  of  &JL  fa*,  in  which  action 
the  plaintiff  was  called  and  gave  evidence.  The  de- 
fendants obtained  a  verdict  The  Master,  in  taxing 
the  costs  of  the  first  action,  allowed  to  the  plaintiff 
all  the  costs  of  the  writ  of  habeas  corpus,  whereby  he 
was  enabled  to  attend  both  trials. 

On  a  rule  nisi  to  review  the  taxation,  Pollock, 
Lord  Chief  Baron,  said : — "A  party  who  fails  in  a 
cause  must  bear  the  expense  of  his  failure.  The 
rule  is,  if  a  witness  attends  in  one  cause  only,  he  will 
be  entitled  to  the  full  allowance.  If  he  attend  in 
more  than  one  cause  he  will  be  entitled  to  a  pro- 
portionate part  in  each  cause  only.  If  the  expense 
of  bringing  up  this  party  as  a  witness  was  £10,  a 
proportion— one-half — must  be  allowed." 

Griffin  v.  Hoskgns,  1  Huristone  and  N.  95. 

NOTES  ON  THE  COMMON  LAW 
PROCEDURE  ACT. 


SETTING     ASIDE     JUDGMENT     IN     ACTION      AGAINST 
BRITISH   SUBJECT   ABROAD-— LACHES. 

A  writ  of  summons  issued  under  the  15  &  16  Vic 
c  76,  s.  18,  bearing  the  indorsement  for  service  on  a 
British  subject  out  of  the  jurisdiction  of  the  superior 
courts,  but  not  any  special  indorsement  of  the  nature 
or  particulars  of  the  plaintiffs  claim,  was  served  in 
Guernsey  on  November  8,  1855 ;  and  the  defendant 
not  having  appealed,  Martin,  B.  made  an  order  at 
chambers  that  the  plaintiff  should  be  at  liberty  to 
proceed.  Judgment  was  signed  on  November  28. 
It  appeared  that  the  defendant  had  no  notice  of  the 
proceedings  until  execution  was  levied  on  him  by 
process  out  of  the  Guernsey  Court,  and  on  March  12, 
1856,  he  applied  by  summons  to  set  aside  the  pro- 
ceedings on  the  ground  that  the  cause  of  action  did 
not  arise  within  the  jurisdiction  of  the  court 
Crompton,  J.  having  refused  to  make  any  order  on 
the  ground  that  the  defendant  should  have  applied 
at  an  earlier  period,  and  a  motion  was  now  made  for 
a  rule  to  set  aside  the  judgment,  and  all  subsequent 
proceedings. 

Martin,  B.  said— "  No  rule  will  be  granted.  The 
defendant  should  have  come  within  a  reasonable 
time.  By  Reg.  Gen.  HiL  Term,  1853,  185,  no 
application  to  set  aside  process  or  proceedings  for 
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irregularity  shall  be  allowed,  unless  made  within  a 
reasonable  time.  By  the  18th  section  of  the  Common 
Law  Procedure  Act,  1862,  power  is  given  to  the 
court  or  a  judge,  to  direct  that  the  plaintiff  shall  be 
at  liberty  to  proceed  with  the  action  on  being 
satisfied  that  the  cause  of  action  arose  within  the 
jurisdiction.  If  the  judge  is  satisfied,  surely  there  is 
jurisdiction.  It  is  no  new  jurisdiction,  merely  a 
new  process." 
Mutton  v.  Whitehouse,  1  Hurlstone  and  N.  82. 

PROPOSED  LAW  UNIVERSITY. 

To  the  Editor  of  the  Legal  Observer. 

Sib, — The  profession  are  greatly  indebted  to  you 
for  so  frequently  bringing  this  important  subject  to 
their  notice ;  but  it  is  perfectly  hopeless  to  urge  the 
right  of  our  branch  of  the  profession  to  association 
or  membership  in  the  proposed  university  until  we 
arv  in  a  position  to  contribute  funds  to  its  main- 
tenance and  support.  Those  funds  are  the  revenues 
of  the  Inns  of  Chancery. 

The  position  of  the  two  branches  of  the  profession 
in  regard  to  the  Inns  of  Court  and  Chancery  is 
analogous  to  that  of  separate  owners  of  two  estates 
after  a  legal  partition  of  their  common  property.  It 
would  be  unreasonable,  and  worse  than  unreasonable, 
for  one  such  owner  to  insist  still  on  his  right  to  par- 
ticipate in  the  other's  inheritance  without  the  hitter's 
agreement  to  throw  the  two  estates  again  into  a 
common  ownership. 
...  The  revenues  of  the  Inns  of  Chancery  may  be 
taken  to  be  at  least  £5,500  per  annum,*  and  unfor- 
tunately these  revenues  are  consumed  by  sixty  or 
seventy  members  of  the  profession,  to  the  prejudice 
of  the  general  body. 

There  is  no  question  of  greater  importance  to  our 
branch  of  the  profession  than  the  restoration  of  these 
public  funds  to  the  legitimate  purpose  for  which  such 
noble  institutions  were  founded.  If  they  were  used 
for  the  advantage  of  the  profession,  as  the  Inns  of 
Court  and  their  revenues  have  been  and  are  now 
being  used  by  the  bar,  there  would  be  some  hope  of 
taping  pace  with  the  requirements  which  the 
advance  of  education  in  all  departments  of  science 
impose  on  a  profession  desiring  to  preserve  its  pres- 
tige as  a  "learned  "  profession. 

We  look  with  much  interest  to  the  course  which 
the  Council  of  the  Law  Institution  will  take  on  this 
question.  If  they  will  endeavour — by  persuasion  or 
remonstrance,  or,  failing  these,  by  appeal  to  the 
Legislature  to  obtain  the  restoration  of  these  funds — 
they  will  gain  the  esteem  and  receive -the  support  of 
the  profession  at  large.  Even  among  Ike  recipients 
of  these  funds  not  a  few  are  to  be  found,  and  those 
the  ilite  of  them,  who  feel  some  shame  in  offering  as 
their  own  that  hospitality  which  is  provided  at  the 
sacrifice  of  the  best  interest  of  their  profession. 

C. 


LIST  OF  LOCAL  AND   PERSONAL 
ACTS, 

DECLARED    PUBLIC,   AND    TO    BE    JUDICIALLY 

NOTICED. 

19  &  20  Vict 

{Concluded  from  page  454}« 

*5.  An  Act  for  carrying  into  effect  certain  Arrange- 
ments between  the  Trustees  of  the  Renfrewshire 

*  We  believe  that  this  snm  is  vastly  over-esthnaied.— En. 


Turnpike  Roads  and  the  Lord  Provost,  Magis- 
trates, and  Council,  and  Police  and  Statute 
Labour  Committee,  of  Glasgow ;  and  for  con- 
tinuing in  other  respects  the  Acts  relating  to 
the  said  Roads. 

86.  An  Act  to  enable    the   Morayshire    Railway 

Company  to  construct  a  Railway  from  Orton 
to  Craigellachie,  and  for  other  Purposes. 

87.  An  Act  for  authorising  Traffic  Arrangements 
between  the  West  End  of  London  and  Crystal 
Palace  and  the  London,  Brighton,  and  South 
Coast  Railway  Companies,  the  Regulation  and 
Increase  of  Capital,  and  for  other  Purposes 

88.  An  Act  to  afford  facilities  to  the  Bagenalstown 

and  Wexford  Railway  Company,  for  raising 
the  funds  necessary  to  enable  them  to  execute 
their  Undertaking,  and  for  other  Purposes. 

89.  An  Act  for  more  effectually  repairing  several 

Roads  leading  to  and  from  the  town  of  Mon- 
mouth, and  for  making  several  Lines  of  Road 
to  communicate  therewith,  in  the  Counties  of 
Monmouth,  Gloucester,  'and  Hereford. 

90.  An  Act  for  the  Improvement  of  Part  of  the 

District  of  St.  Peter  Bournemouth  in  the 
Parishes  of  Christchurch  and  Holdenhurst  in  the 
County  of  Southampton,  and  for  providing  a 
Pier  there. 

91.  An  Act  for  better  supplying  with  Water  the 

City  of  Edinburgh  and  Town  and  Port  of 
Leith  and  places  adjacent. 

92.  An  Act  for  making  a  Railway  from  the  Epsom 
Branch  of  the  London,  Brighton,  and  South 
Coast  Railway  rt  Epsom  to  Leatherhead. 

98.  An  Act  for  incorporating  the  Salisbury  Railway 
and  Market  House  Company ;  for  authorising 
them  to  make  and  maintain  a  Railway  and  a 
Market  House  at  Salisbury;  and  for  other 
Purposes. 

94.  An  Act  for  making  a  Railway  from  the  Stocks- 
field  Station  of  the  Newcastle-upon-Tyne  and 
Carlisle  Railway  to  the  Stockton  and  Darling- 
ton Railway,  near  Conside  Ironworks,  with  a 
Branch  to  the  Derwent  Iron  Company's 
Railway ;  and  for  other  Purposes. 

95.  An  Act  to  enable  the  Swansea  Yale  Railway 
Company  to  make  Extension  and  Branch 
Railways,  and  for  other  Purposes. 

96.  An  Act  to  repeal  the  Act  for  more  effectually 

making,  straightening,  repairing,  and  improving 
the  Roads  from  near  the  Town  of  Lewes  to 
Polegate  in  the  Parish  of  Hailsham,  and  from 
thence  to  Eastbourne,  and  to  Polegate  to 
Hailsham  Common,  in  the  County  of  Sussex, 
and  to  make  other  provisions  in  lien  thereof 

97.  An  Act  for  making  and  Maintaining  a  Turn- 
pike Road  from  Conway  to  Llandudno  in  the 
County  of  Carnarvon,  and  for  other  Purposes. 

98.  An  Act  for  making  a  Railway  from  Dunferm- 

line to  Killairne  with  a  Branch  to  Kingseat  in 
the  County  of  Fife,  to  be  called  -'  The  West 
of  Fife  Mineral  Railway." 

99.  An  Act  for  making  a  Railway  from  the  Town 

of  Maybole  to  the  Town  and  Harbour  of 
Girvan,  to  be  called  "The  Maybole  and 
Girvan  Railway/' 

100.  An  Act  for  making  a  Railway  from  the 
South  Wales  Railway  near  Brinspill  in  the 
Parish  of  Awre  to  Howbeach  Valley  in  the 
Forest  of  Dean,  with  Branches;  and  for  other 
Purposes. 

101.  An  Act  for  incorporating  the  Ceylon  Railway 
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Company,  and  for  other  Purposes  connected 
therewith. 

102.  An  Act  for  enabling  the  Somerset  Central 
Railway  Company  to  construct  a  Railway 
from  Glastonbury  to  near  Bruton,  and  for  other 
Purposes. 

103.  An  Act  for  more  effectually  repairing  the  Road 
leading  from  Wem  to  the  Lime  Rocks  at 
Bronygarth  in  the  County  of  Salop,  and  for 
making  several  Lines  of  Road  connected  with 
the  same  in  the  Counties  of  Salop  and  Denbigh. 

104.  An  Act  for  continuing  the  Term,  and  amend- 
ing and  extending  the  Provisions  of  the  Act 
relating  to  the  Cleobury  North  and  Ditton 
Priors  District  and  Cleobury  Mortimer  district 
of  Turnpike  Roads,  in  the  Counties  of  Salop  and 
Worcester, 

105.  An  Act  for  authorising  a  Lease  of  the  Wim- 
bledon and  Croydon  Railway,  and  for  autho- 
rising the  Purchase  of  additional  Lands  and 
the  raising  of  additional  Capital  by  the  Wim- 
bledon and  Croydon  Railway  Company;  and 
for  other  purposes. 

106.  An  Act  to  enable  the  Stirling  and  Dunfermline 
Railway  Company,  to  create  additional  Shares 
in  their  Undertaking ;  and  for  other  Purposes. 

107.  An  Act  to  amend  the  Constitution  of  "The 
London  Printing  and  Publishing  Company, 
Limited-'1  > 

108.  An  Act  to  amend  certain  Acts  relating  to  the 
Luton  District  Turnpike  Road,  and  make 
other  Provisions  in  lieu  thereof. 

109.  An  Act  to  extend  the  Times  limited  for  certain 
Purposes  by  the  Acts  relating  to  the  Metro- 
politan Railway,  and  to  enable  the  Metro- 
politan Railway  Company  to  form  a  Junction 
with  the  Great  Northern  Railway,  and  for 
other  Purposes. 

110.  An  Act  for  making  a  Railway  from  the  Town 
of  Nairn  to  the  Town  of  Keith. 

111.  An  Act  for  authorising  Deviations  from  the 
authorised  Line  of  the  Severn  Valley  Railway, 
and  for  making  further  Provision  with  respect 
to  shares  in  the  Capital  of  the  Severn  Valley 
Railway  Company,  and  for  facilitating  the 
completion  of  their  Undertaking;  and  for  other 
Purposes. 

1 12.  An  Act  for  establishing  and  maintaining  a  Ferry 
and  Floating  Bridge  between  Stokes  Bay  and 
Ryde  in  the  County  of  Southampton,  with 
Landing  Places  and  Approaches  thereto. 

118.  An  Act  for  making  a  Railway  from  the 
Scottish  Central  Railway  at  Dunblane  by 
Doune  to  Callander,  to  be  called  "The  Dun- 
blane, Doune,  and  Callander  Railway." 

114.  An  Act  for  making  a  Railway  from  Castle 
Douglas,  by  Dalbeattie,  to  the  Glasgow  and 
South-western  Railway  at  Dumfries,  and  for 
other  Purposes. 

115.  An  Act  for  granting  further  Powers  for  lighting, 
cleansing,  sewering,  and  improving  the 
Borough  of  Leeds,  and  for  other  Purposes. 

116.  An  Act  for  regulating  the  Rates  and  Charges 
to  be  taken  by  the  Grand  Junction  Waterworks 
Company  for  a  Supply  of  Water  to  Parts  of 
the  Parish  of  Paddington,  and  for  other 
Purposes. 

117-  An  Act  to  grant  further  Powers  to  the  Crystal 
Palace  Company  for  the  raising  of  Capital,  for 
the  internal  Management  of  their  Undertaking, 
and  with  respect  to  Dulwich  Wood. 

118.  An  Act    to    consolidate  the    Powers  of  the 


Gloucester  Gaslight  Company,  to  enable  iLs 
to  raise  Money,  and  for  other  Purpose*. 

119.  An  Act  for  the  making  of  a  Dock  and  W^ 
at  Thames  Haven,  and  for  other  Purposes. 

120.  An  Act  for  the  making  by  the  London  t; 
South-western  Railway  Company  of  a  Baita: 
from  Yeovil  to  Exeter,  to  be  called  "i*. 
Exeter  Extension  Railway;"  and  fat  oth-r 
Purposes. 

121.  An  Act  to  amend  the  Acts  relating  to  the  Ew 
Indian  Railway  Company. 

122.  An  Act  for  making  a  Railway  from  the  T*f 
Vale  Railway  to  the  River  Ely  in  the  CWr; 
of  Glamorgan,  for  converting  Part  of  ti«  **< 
River  into  a  tidal  Harbour  and  regulating  *j* 
Access  thereto,  for  authorising  Arranges*;.' 
with  the  Taff  Vale  Railway  Company ;  ad  is 
other  Purposes. 

123.  An  Act  for  altering  the  Crewe  and  Shrews? 
Line  of  the  London  and  North-western  Ka3t:i 
for  making  Provision  with  respect  to  Sur?; 
Accommodation  at  Shrewsbury,  and  for  c«ti>* 
Purposes. 

124.  An  Act  to  enable  the  Londonderry  and  Eari*- 
killen  Railway  Company  to  create  Prefera*' 
Shares  with  Priority  of  Dividend  oivr  ^ 
the  existing  Shares  of  the  Company,  and  i.'. 
other  Purposes. 

125.  An  Act  for  making  a  Railway  from  the  aatbr 
ised  Line  of  the  West  End  of  London  ti.l 
Crystal  Palace  Railway  (Extension  to  Br  ™ 
and  Farnborough)  at  Shortlax-ds  in  the  ?ui*h 
of  Beckenham  in  the  County  of  Kent  to  &uu 
Mary  Cray  in  the  same  County. 

126.  An  Act  to  enable  the  Oxford,  Worcester,  as. 
Wolverhampton  Railway  Company  to  ni* 
further  Money  for  the  Completion  of  the  Br.*. 
Gauge,  and  for  other  Purposes ;  and  to  owvtn 
their  Mortgage  Debt  into  Stock. 

127.  An  Act  to  repeal  an  Act  passed  in  the  FwnL 
Year  of  the  Reign  of  His  late  Majesty  ft* 
George  the  Fourth,  intituled  An  Act  for  ba 
effectually  amending  and  keeping  in  repair  tfr 
Roads  from  the  Town  of  Uttoxcier  to  the  TV" 
of  Newcastle-under-Lyme  in  the  Count}'  •  ! 
Stafford,  so  far  as  relates  to  the  UttuKW 
District  of  the  said  Roads,  and  for  mates; 
certain  new  Pieces  of  Road  to  coaimankiu 
therewith,  all  in  the  said  County  of  Suffti 
and  to  confer  larger  and  additional  Pow«s  -a  J 
Provisions  in  lieu  of  those  therein  contains! ; 
and  for  other  Purposes. 

128.  An  Act  to  amend  An  Act  for  draining 
embanking,  and  improving  the  Fen  Lamfe iiil 
Low  Grounds  within  the  Parishes,  Has*** 
Townships,  or  Places  of  Bardney,  South** 
otherwise  Southry,  Tupholme,  Bucknail,  H«i- 
sington,  Stixwould,  Edlington,  and  Thunbkty, 
in  the  County  of  Lincoln,  and  to  confer  furii* 
Powers  on  the  Commissioners  under  snch  Ad; 
and  for  other  Purposes. 

129.  An  Act  to  revive  and  extend  certain  rft* 
Powers  of  the  Waveney  Valley  Railway  C*>- 
pany  with  relation  to  their  Railway. 

130.  An  Act  for  authorising  the  Abandonment  of 
Parts  of  the  authorised  Lines  of  tho  Wes»min*r 
Terminus  Railway,  and  the  making  of  othtf 
Lines  of  Railway  in  lieu  thereof,  and  forrcluwc 
the  Capital  of  the  Westminster  Terminus  &"" 
way  Company ;  and  for  other  Purposes.        f 

131.  An  Act  to  render  more  effectual  the  Pa**  * 
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rawing  Money  given  by  u  The  Severn  Naviga- 
tion Act,  1853,"  and  for  other  Purposes. 

J.  An  Act  for  making  a  Railway  from  the  Os- 
westry and  Newtown  Railway  in  the  Parish  of 
PSuttington  in  the  County  of  Montgomery  to 
Shrewsbury,  with  a  Branch  thereout  to 
Minsterley  in  the  County  of  Salop,  and  for 
other  Purposes. 

3.  An  Act  for  extending  the  Operations  of  the 
Society  for  the  Discharge  and  Relief  of  Persons 
•  imprisoned  for  small  Debts  throughout  England 
and  Wales. 

1.  An  Act  to  unite  and  amalgamate  the  Under- 
taking of  the  Scottish  Midland  Junction  Railway 
Company  with  the  Undertaking  of  the  Aberdeen 
Railway  Company,  to  be  theuceforth  called 
"The  Scottish  North-eastern  Railway  Com- 
I>any,"  and  to  regulate  the  Management  of  and 
confer  additional  Powers  on  the  United  Com- 
pany, and  for  other  Purposes. 

»'>.  An  Act  for  making  a  Railway  from  the 
Southampton  and  Dorchester  Railway  to  Bland- 
ford  Saint  Mary  in  the  County  of  Dorset,  and 
for  other  Purposes. 

Ut.  An  Act  for  making  a  Railway  from  the  Scottish 
Midland  Junction  Railway,  near  the  Dunkeld 
Koad  Bridge,  to  Methven,  in  the  County  of 
Perth. 

57.  An  Act  to  extend  the  Time  limited  for  com- 
pleting the  Oxford,  Worcester,  and  Wolver- 
hampton Railway,  and  for  adapting  the  same 
to  the  Broad  Gauge,  and  for  other  Purposes. 

3*.  An  act  to  provide  for  ihe  Arrangement  of  the 
Financial  Affairs  of  the  City  of  Perth,  for  the 
Maintenance  of  the  Port  and  Harbour ;  and  for 
other  Purposes  therewith  connected. 

;J9.  Au  Act  to  enable  the  Scottish  Central  Railway 
Company  to  make  Branch  Railways  to  the 
Town  of  Denny  in  the  County  of  Stirling. 

arVATB  ACTS,  PRINTED  BY  THE  QUEEN'S  PRINTER, 
AND  WHEREOV  THE  PRINTED  COPIES  MAY  BE 
GIVKN  IN  EVIDENCE. 

.  An  Act  to  amend  an  Act  made  and  passed  in  the 
Tenth  Year  of  the  Reign  of  Her  present  Majesty, 
intituled  An  Act  to  divide  the  Parish  and 
Rectory  of  Doddington  otherwise  Dornington 
into  Three  separate  and  distinct  Parishes  and 
Rectories,  and  to  endow  the  same  out  of  the 
Revenues  of  that  Rectory,  and  to  make  Pro- 
visions for  the  further  Division  of  such  Rec- 
tories and  Parishes,  and  for  other  Purposes 
connected  therewith. 

2.  An    Act  for   continuing    in    force,    during  the 

Minoritv  of  Mrs  Clara  Clarke  Thornhill,  the 
Wife  of  William  Capel  Clarke  Thornhill,  of 
Swakeleys  in  the  County  ot  Middlesex,  Esquire, 
the  Powers  conferred  by  "ThornhilTs  Estate 
Act,  1852,"  and  "ThornhilTs  Estate  Act, 
1854,"  and  for  other  Purposes. 

3.  An  Act  for  authorising  the  Trustees  under  the 

Will  of  William  Wainman  Esquire,  deceased, 
to  grant  Leases,  and  to  make  Sales,  Exchanges, 
and  Partition  of  the  Real  Estates  devised  by 
or  subject  to  the  Trusts  of  the  same  Will  -,  and 
for  other  Purposes. 

4.  An  Act  for  giving  effect  to  a  Compromise  relating 

to  the  Estate  of  the  Most  Noble  George 
Fourth  Duke  of  Marlborough,  deceased,  and, 
with  a  view  thereto,  for  extinguishing  the 
demisable  Quality  of  certain  Copyhold  Here- 


ditaments, Parcels  of  the  Manors  comprised 
in  the  estates  and  hereditaments  settled  on  the 
Dukedom,  and  for  creatiug  a  Term  of  Years  in 
a  Portion  of  the  said  Copyhold  Hereditaments. 

5.  An  Act  to  authorise  Sir  Lionel  Milborne  Swin- 

nerton  Baronet  and  his  Issue  to  assume  and 
bear  the  Surname  of  Pilkington  jointly  with 
the  Surnames  of  Milborne  and  Swinnsrton, 
and  to  be  called  by  the  Surnames  of  Milborne 
Swinnerton  Pilkington. 

6.  An   Act  for  vesting  in  Trustees   the   undivided 

Parts,  subject  to  the  Limitations  of  the  Wills 
of  Benjamin  Ingham,  deceased,  and  Joshua 
Ingham,  deceased,  respectively,  of  Estates  in 
the  West  Riding  of  the  Coimty  of  York,  and 
for  authorising  Partitions  of  Parts  of  those 
Estates,  and  for  authorising  Leases  and  Sales 
of  Parts  of  those  Estates,  and  for  other  Pur- 
poses. 

7.  An  Act  to   authorisd  the    granting    of    Leases 

of  Parts  of  the  Freehold,  Copyhold  and  Lease- 
hold Estates  of  the  late  Leonard  Lewen 
Wheatley  Esquire,  situate  in  the  several 
Parishes  of  Saint  Lawrence  and  Saint  Peter  the 
Apostle  in  the  Isle  of  Thanet,  of  Meopham 
near  Gravesend,  and  Ash  next  Sandwich,  and 
elsewhere  in  the  County  of  Kent,  and  within 
the  Manor  of  Stepney  otherwise  Stebunheath 
Ratcliffe  in  the  Parish  of  Saint  Dunstan 
Stepney,  and  elsewhere  in  the  County  of 
Middlesex. 

8.  An  Act  to  enable  the   Trustees  of  the  Will  of 

Matthew  Butterwick  Esquire  to  sell  the  Rectory 
and  Tithes  of  Thirsk,  held  by  Lease  for  Lives 
under  the  Archbishop  of  York,  and  certain 
Policies  of  Assurance,  and  for  the  Investment 
of  the  Proceeds,  and  for  other  Purposes;  of 
which  the  Short  Title  is  "  Butterwick's  Estate 
Act,  1856." 

9.  An  Act  for  enabling  Leases  for  Mining,  Agricul- 

tural, and  Building  Purposes  to  be  made  of  the 
Estates  of  John  Walmesley  Esquire,  deceased, 
and  Sales  of  Portions  thereof,  and  for  other 
Purposes ;  the  'Short  Title  of  which  is  "  Wal- 
mesley's  Estate  Act,  1856." 

10.  An  Act  for  enabling  Leases  and  Sales  to  be 
made  of  Lands  and  Hereditaments  in  the 
Counties  of  Northumberland  and  Durham 
belonging  to  the  Families  of  Thoroton  and 
Croft,  and  for  other  Purposes;  called  "The 
Thornton  and  Croft  Estate  Act,  1856." 

11.  An  Act  for  vesting  in  Trustees  the  Estates  of 
the  late  Sarah  Reddall,  deceased,  situate  in  the 
County  of  Northampton,  known  astheDallington 
Estate,  for  the  Purpose  of  enabling  Leases, 
Sales,  Exchanges,  and  Partitions  to  be  made  of 
the  same ;  and  for  other  Purposes. 

12.  An  Act  to  enable  the  Trustees  of  the  Will  of 
John  Bell  Esquire  to  sell  a  Leasehold  Estate  for 
Lives  in  the  County  of  York,  known  as 
"  Wildon  Grange,"  held  of  the  Archbishop  of 
York,  and  for  the  Re-investment  of  the  Proceeds 
in  the  Purchase  of  Real  Estates  of  Inheritance ; 
of  which  the  Short  Title  is  "  Bell's  Estate  Act, 
1856." 

18.  An  Act  to  amend  and  enlarge  the  Powers  of  an 
Act  passed  in  the  Twelfth  and  Thirteenth  Years 
of  the  Reign  of  Her  present  Majesty  Queen 
Victoria,  intituled  An  Act  for  authorising  the 
Trustees  of  the  late  Thomas  Gordon  to  sell  his 
Estates  of  Cairness  and  others  in  the  County 
of  Aberdeen,  and  to  apply  the  Price  thereof  in 
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Payment  of  the  Debts  and  Burdens  affecting 
the  same,  and  for  laying  oat  the  Residue  of  the 
Price  in  the  Purchase  of  other  Lands  to  be 
entailed,  in  Terms  of  the  Trust  Deed  of  Settle- 
ment by  the  said  Thomas  Gordon;  and  for 
other  Purposes. 

An  Act  for  enabling  Partitions,  Sales,  Ex- 
changes, and  Leases  to  be  made  of  certain  Parts 
of  the  Estates  devised  by  the  Will  of  Sir  John 
William  Ilead  Brydges,  deceased,  and  for  other 
Purposes. 


PRIVATE   AlTTS,    NOT  PRISTED. 

15.  An  Act  to  enable  George  Shipton  Clerk  to 
exercise  his  Office  of  Priest,  and  to  hold  any 
Benefice  or  Preferment  in  the  United  Church  of 
England  and  Ireland. 

16.  An  Act  to  dissolve  the  Marriage  of  John  Talbot 

Esquire  with  Marianne  his  now  Wife,  and  to 
enable  him  to  marry  again;  and  for  other 
Purposes. 

17.  An  Act  to  dissolve  the  Marriage  of  Madgwick 

Spicer  Davidson  Gentleman  with  Katharine 
Anne  his  now  Wife,  and  to  enable  the  said 
Madgwick  Spicer  Davidson  to  marry  again; 
and  for  other  Purposes  therein  mentioned. 

INCONVENIENCE    OF   THE    COURTS 
AT  WESTMINSTER. 

The  small  and  inconvenient  Exchequer  Chamber, 
where  the  Court  of  Common  Law  Appeal  sits,  has 
often  been  observed  upon.  In  the  present  term, 
when  Mr.  Baron  Martin  had  taken  his  seat,  and 
was  trying  cases  at  nisi  prim,  it  was  expected  that 
the  judges  would  sit  in  error  in  the  full  Court  of 
Exchequer,  where  no  judges  were  at  the  time  sitting, 
and  the  officers  and  practitioners  were,  therefore,  in 
attendance  at  that  court ;  but  it  was  at  last  intimated 
that  the  judges  had  gone  into  the  Exchequer  Cham- 
ber, and  they  were  found  standing  on  the  steps 
leading  to  the  bench,  or  huddled  together  on  the 
bench    in    the  most    undignified  manner  possible. 


The  Masters  of  the  different  court*  stout  it  :b> 
midst  of  a  crowd  of  persons  taking  down  the  d*n*f 
sitting  as  best  they  could. 


On  another  occasion  during  the  sitting*  at  mi 
prius,  some  of  the  jurors  applied  to  the  judge,  stiriit 
that  they  had  come  some  mile*,  and  when  co- 
caine to  the  court  they  found  there  were  no  sest?  s 
accommodation  provided  for  them;  there  wis  i% 
even  standing  room  in  the  court,  and  if  ther***: 
and  walked  about  the  hall  they  caught  cold,  m  1 
they  went  to  any  place  in  the  neighbourhood  '.by- 
names were  called  in  their  absence,  and  ther  *•?« 
fined.  It  really  became  cruel  treatment  to  tl*a.  * 
say  nothing  of  the  great  loss  and  inconrenicarr  v 
tradesmen  having  to  attend  for  so  many  days. 

Mr.  Justice  Crompton  looked  about  for  some  tin*. 
and  then  said  he  did  not  know  how  he  codJ  feb 
the  jurors ;  he  wished  he  could ;  but  no  doubt  it  *u 
very  inconvenient 

A  Juror  said  there  were  two  seats  ocesped  for 
gentlemen  now.  If  they  were  not  jurymen,  tta 
ought  to  give  up  their  seats.  The  Judge  ssid.  d.» 
doubt  they  ought     No  one  having  moved, 

A  Juror  said,  as  those  gentlemen  did  Dot  fov? 
their  seats,  most  likely  they  were  jurymen,  a&l  tka 
there  would  be  a  sufficient  number  for  the  dsr,  usi 
perhaps  his  lordship  would  discharge  the  applied-. 

The  Judge  said  he  would  finish  trying  tbe  ess* 
then  going  on,  and  then  be  would  see  vast  b 
could  do. 

Upon  some  occasions  the  Lord  Chancellor  s  Coat 
has  been  used  for  the  nisi  prius  sittings  in  term.  N* 
doubt  it  is  larger  than  the  Bail  Court  bat  iti 
there  are  inconveniences  attendant  upon  that  TU 
mere  fact  of  there  being  some  remote  intention  d 
removing  the  courts  to  some  other .  part  of  the  (•-*: 
will  be  a  sufficient  reason  for  continuing  the  pre** 
inconvenience.  As  the  courts,  by  a  happy  kp£ 
fiction,  are  supposed  to  sit  in  Westminster  BtE. 
why  not  place  a  number  of  seats  in  the  large  bet- 
ing upon  which  the  weary  might  take  their  ksl- 
From  the  Times. 


ADMISSION    OF    ATTORNEY! 
Michaelmas  Term,  1856,  pursuant  to  Judges1  Orders. 

Guten'i  Bend). 


Clerk's  Name  and  Residence. 

Dixon,  Robert,  18,  Sutherland-place,  Bayswater   ... 

Elliott,  Thomas  Titchmarsh,  March 

Green,  John  Matthias,  8,  Summer  Hill-terrace,  Bir- 
mingham         

Hill,  Alfred  Brodhurst,  Bach  Hall,  in  county  of 
Chester 

Pridham,  Henry,  30,  Montagu-place,  Russell-square; 
and  Plymouth        

Royle,  William,  32,  Torrington-square;  and  South- 
ampton  

Smith,  George  Alderson,  26,  Essex- street,  Strand; 
and  Leeds      

Waldy,  Henry  Temple,  52,  Albemarle-street,  Pic- 
cadilly     

Whitaker,  Francis,  12,  Lincoln  Vinn-fields     

Woodhouse,  Edward  Gardine,  4,  Lansdowne-terrace, 
Kensington-park ... 


To  whom  Articled,  Assigned,  £c 

J.  Thrupp,' Winchester  buildings. 
R.  Orton,  March. 

T.  Martineau,  Birmingham. 

W.  Wagataff,  Liverpool. 

G.  Pridham,  Plymouth. 

W.   Royle,   the  Elder,   deceased,   Lymington;  B. 
Page,  Southampton. 

W.  Ward,  deceased,  Leeds;  W.  a  Ward,  Leeds. 

K.  Barnes,  Spring-gardens. 
E.  T.  Whitaker,  LincolnVinn-fields;  E.E.  Whiuk--. 
LincolnVinn-fields. 

H.  W.  Woodhouse,  New-square. 


Examination  at  the  Incorporated  taw  Society — iVofcs  of  the  Week. 


601 


Renewed  Notices  op  Admission. 
Last  Day  of  Michaelmas  Term,  pursuant  to  the  Rule  of  Court  of  Hilary  Term,  1853. 

artleet,   Charles,    24,    Clarence-street,   Islington; 

Vincent-terrace;     New-inn;    Handsworth;    and 

Croydon 

owers,  Barclay  George  35,  North-street,  New-road, 

Pentonville;  Brunswick -parade 

.rooke,  Charles  Stuart,  Wistaston,  near  Nantwich... 
otton,  Jesse  Charles,  31,  Highbury-place,  Islington. 


Iraven,  Abraham,  91,  Newman-street,  Oxford-street 

istwood,  William  Manley,  56,  Stanhope-street, 
Hampstead-road  ;  and  Stoney  Royd,  Todmorden 

Iriffith,  William,  Much  Wenlock    

lordern,  Alexander  Radcliffe,  3,  South  Molton-street, 
Bond-street    

Justler,  William  Octavius,  Halsted 

-e-gett,  Francis  Charles,  2,  Charl wood-place,  War- 
wick-place, Pimlico;  and  Upper  Bedford-place  .. 

Killer,  James  Russell,  24,  Eastcheap ;  Leytonstone 
and  Wanstead         

Sa^h,  Alfred  Donnor,  14,  Great  Coram-street,  Rus- 
sell-square       

Sirapwn,  Henry  Blythe,  46,  Great  Ormond-street 
and  Derby ...     ...     .. 

Sugden,  John,  the  Younger,  86,  College-place,  Cam 
den  Town;  Arlington-street;  and  Knedlington 
near  Howden 

Thompson,  George,  30,  Clarence-street,  Islington 
and  York        

Thorpe,  Roby  Liddington,  Oakley  Cottage,  Werring 
ton- street,  Oakley-square;  and  Great  College- 
street  and  Pratt-street,  Camden  Town 

Tosswill,  Charles  Speare,  8,  Carlton  Hill  East,  St 
John's  Wood 

Waring,  John  Hugh,  3,  Saint  Anne's-terrace,  Brix- 
ton-road ;  and  Berkeley  Villas     


A.  Ryland,  Birmingham. 

B.  W.  Rawlings,  deceased,  John  Street;  B.  F.  Wat- 
son, Lincoln's-!  nn-  fields. 

T.  P.  Lowe,  Nantwich. 

W.   Taylor,    deceased,   Featherstone-buildings ;    D 

Gray,  Lincoln's- inn-fields. 
E.  Peters,  York. 


A.  G.  Eastwood,  Stoney  Royd. 
A.  Phillips,  Shiffhal. 

H.  C.  Kingsford,  Canterbury. 

O.  Hustler,  deceased,  Halsted ;  W.  H.  Sams,  Clare. 

J.  E.  Buller,  Lincoln's-inn-fields. 

J.  Miller,  Eastcheap. 

J.  I.  Wathen,  Bedford-square;  H.  Crocker,  Chan- 
cery-lane ;  A.  Mayhew,  Carey-street. 

J.  J.  Simpson,  Derby. 

G.  England,  Howden. 
L.  Thompson,  York. 

M.  Browne,  Nottingham. 

J.  T.  Church,  Bedford-row. 

J.  F.  B.  Fay,  Ruthin ;  J.  P.  Jones,  Ruthin ;  T.  C. 
Campbell,  Essex-street. 


EXAMINATIONS   AT  THE  INCORPO- 
RATED LAW  SOCIETY. 

MICHAELMAS  TERM,    1856. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  superior 
courts,  the  Examiners  recommended  as  deserving  of 
honorary  distinction — 

Albert  Gordon  Lanoley,  of  Chudleigh, 
Devonshire, 

Who  served  his  clerkship  to  Charles  Langley,  of 
Chudleigh,  and  William  Henry  Langley,  of  Great 
James-street,  Bedford-row ;  and  the  Conncil  of  the 
Incorporated  Law  Society  have  accordingly  awarded 
a  prize  of  books  to  be  presented  to  him. 
By  order  of  the  Council, 

R.  MAUGHAM,  Secretary. 
Law  Society's  Hail,  15th  Nov.  1866. 


NOTES  OF  THE  WEEK; 


LAW  APPOINTMENTS. 

Mr.  Charles  Spilman  Todd,  solicitor,  has  been 
appointed  Sheriff  of  Hull. 

Mr.  George  White,  solicitor,  has  been  appointed 
Registrar  of  the  Epsom  County  Court 

Edward  P.  Alderson,  Esq.,  Barrister-at-Law,  has 


been  appointed  Recorder  of  Faversham,  in  the  room 
of  William  Clarkson,  Esq.,  deceased.  Mr.  Alderson 
was  called  to  the  bar  by  the  Honourable  Society  of 
the  Inner  Temple  on  the  17th  of  June,  1851,  and 
went  the  Home  Circuit 

T.  D.  Moleyns,  Esq.,  Q.C.  of  the  Monster  Circuit, 
has  been  appointed  Crown  Prosecutor  at  Limerick, 
in  the  room  of  Michael  Barry,  Esq.,  promoted  to  a 
judgeship  at  Perth,  Western  Australia.  Mr.  De 
Moleyns  was  called  to  the  Bar  in  Hilary  Term,  1831. 

Denis  Caulfield  Heron,  Esq.,  has  been  appointed  a 
Crown  Prosecutor  for  the  county  of  Clare,  in  the 
room  of  Thomas  Fitzgerald,  Esq.,  Q.C.  Mr.  Heron 
was  called  to  the  Bar  in  Hilary  Term,  1848. 

The  Lord  Bishop  of  Lincoln  has  appointed  Dr. 
Trovers  Twiss  to  the  office  of  Chancellor  of  the 
Diocess  of  Lincoln,  vacant  by  the  decease  of  Dr. 
Haggard. 

We  have  reason  to  believe  (says  the  Globe)  that 
Mr.  Pressly,  deputy  chairman  of  the  Board  of  Inland 
Revenue,  will  succeed  to  the  chairmanship  of  that 
board,  vacant  by  the  death  of  Mr.  John  Wood. 


RESULT  OF    THE  MICHAELMAS  TERM  EXAMINATION. 

At  the  examination  of  candidates,  which  took 
place  on  the  12th  instant,  at  the  Hall  of  the  Incor- 
porated Law  Society,  165  notices  had  been  received, 
including  a  considerable  number  whose  names  did 
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not  appear  in  the  printed  list  of  admissions.  Of 
these  only  120  perfected  their  testimonials  of  service, 
and  were  entitled  to  be  examined.  On  the  day  of 
examination  three  more  failed  to  attend ;  and,  after 
full  consideration  of  all  the  papers,  which  occupied 
nearly  the  whole  of  the  next  day,  the  examiners 
passed  100,  and  postpon  d  17.  The  examiners  of 
the  Term  were  Sir  Archer  Denman  Croft  Bart.,  Mr. 
Bolton,  Mr.  Coverdale,  Mr.  Sharpe,  and  Mr. 
Sudlow. 


admission  of  souenroBft. 

The  Master  of  the  Rolls  has  appointed  Toe-Ar. 
the  20th  of  JVovember,  1856,  at  the  Rolls  C-j». 
Chancery-lane,  at  four  in  the  afternoon,  for  swears; 
solicitors. 

Every  person  desirous  of  being  sworn  on  th*afc*T. 
day  must  leave  his  common  law  admi*?i«n  *>r  •  1- 
certificate  of  practice  for  the  current  year,  at  t 
Secretary's  Office,  Rolls  Yard,  Chancery-lane,  t«a  ■? 
before  Monday,  the  24th  of  November  instant 
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lorn*  Cljancenor. 

Wearing  v.  Ellis.    November  19,  1856. 

INSOLVENT RECOVERY     OF     PKOPKBTY     FBOM 

.ASSIGNEES  AFTER   DEBTS  SATISFIED. 

Held,  dismissing  with  costs  an  appeal  from  the  Vice- 
Chancellor  Stuart,  that  an  insolvent  who  had 
taken  the  benefit  of  the  Insolvent  Act,  5  $  6  Vict, 
c.  116,  whereby  his  property  became  vested  in  his 
official  assignee,  was  entitled  after  his  creditors 
had  been  satisfied  to  maintain  a  suit  to  recover 
back  property  which  had  been  improperly  conveyed 
away  by  his  official  assignee,  without  first  obtaining 
a  revesting  order  from  the  Insolvent  Court. 

It  appeared  that  in  1843  a  Mr.  Harrison  took  the 
benefit  of  the  Insolvent  Act,  5  &  6  Vic  c.  116,  and 
that  he  was  entitled  to  certain  property  for  an  estate 
in  fee- simple  in  reversion.  The  creditors  in  1844 
accepted  a  composition  of  3*.  6d.  in  the  pound,  and 
executed  a  release  in  fulL  In  1846  the  official 
assignee  conveyed  the  property,  which  had  not  then 
fallen  into  possession,  to  a  Mr.  Cowburn,  as  was 
admitted,  without  consideration.  Mr.  Harrison 
entered  into  possession  on  the  death  of  the  tenant 
for  life,  and  continued  in  possession  until  his  death, 
when  he  devised  by  his  will  all  his  property  to  the 
plaintiff,  who  filed  this  bill  against  Mr.  Cowburn's 
assignee-  for  a  reconveyance.  There  was  no  revesting 
order  obtained  from  the  Insolvent  Court  The 
Vice-chancellor  Stuart  had  decreed  as  prayed  by  the 
will,  whereupon  this  appeal  was  presented. 

Matins  and  Prendergast  in  support ;  Wigram  and 
Toiler  contr*.  [Cur.  ad.  wit.] 

The  Lord  Chancellor  said  that  the  right  of  a 
bankrupt  depended  upon  the  6  Geo.  4,  c  16,  s.  132, 
which  directed  that  the  assignees  should  account  to 
him  for  any  surplus  of  his  real  and  personal  estate 
remaining  after  payment  of  his  creditors,  and  should 
pay  the  same  to  htm.  This  clause  gave  the  bankrupt 
a  right  of  action  against  the  assignees,  although  it 
did  not  appear  the  point  had  been  decided,  and  with 
regard  to  property  not  capable  of  being  handed  over 
su*h  as  real  estate,  the  assignees  became  trustees  for 
the  bankrupt  (Charman  v.  Charman,  14  Ves.  680). 
The  question  then  was  whether  the  same  rule  held 
good  in  insolvency?  By  the  1  &  2  Vic  c  110, 
s.  92,  it  was  provided  -that  the  commissioner  after 
the  insolvent's  debts  had  been  paid,  might  order  the 
warrant  of  attorney  given  by  the  insolvent  to  be 
cancelled,  and  all  his  property  to  be  revested  in 
him.  Now  all  proceedings  under  the  5  &  6  Vic. 
c.  116,  prior  to  the  10  ft  11  Vic  c.  102,  were  to  be 


taken  in  the  Court  of  Bankruptcy,  and  thegwrv. 
effect  of  the  act  was  to  assimilate  such  proce^iio^ 
to  bankruptcy.  Such  being  so,  the  decision  of  >* 
William  Grant  in  Charman  v.  Charnum  was  exsrtk 
in  point.  Nor  did  it  make  any  difference  bras* 
the  creditors  had  not  been  paid  20s.  in  the  peaai. 
as  they  had  been  paid  what  satisfied  them,  and  th»y 
had  no  further  claim  upon  the  insolvent  JU 
doctrine  to  be  gleaned  from  the  cases  cited  if 
Heath  v.  Chadwick,  2  Phill.  649 ;  JSochjort  v. 
Battersby,  2  H.  of  L.  Cas.  388 ;  and  TVertw  r. 
Wilson,  5  Hare  185,  was  that  no  other  Court  tLi& 
that  of  Bankruptcy  or  Insolvency  bad  any  ri^ht  w 
interfere  where  the  legislature  had  vested  in  tsrs 
the  supreme  power.  But  here  all  the  debts  of  (W 
insolvent  had  been  satisfied,  and  the  assigns  ha-J 
executed  an  assignment  of  the  property,  and  :k 
doctrine  of  non-intervention  could  not  be  upWJ- 
The  creditors  could  not  be  heard  to  contest  the  •lo- 
tion, nor  the  assignee.  The  appeal  would  tbcrrf- 
be  dismissed  with  costs. 


Qite*€b*ntzUar  Suiifcerflrg. 

Bannerman  v.  Clark.      Nov.  19,  1856. 

SPECIFIC    PERFORMANCE — INTEREST     OH    PUBrtUV 
MONEY — PAYMENT  INTO  COtTBX. 

By  conditions  on  a  contract  for  the  purchase  tf 
certain  property,  it  was  provided  that  a  dep-x& r/ 
£10  per  cent,  should  be  paid  immediately,  asd  ti< 
remainder  of  the  purchase  money  on  October  11, 
1855,  when  the  purchase  was  to  be  completed,  mat 
that  \f  from  any  cause  whatsoever  the  purriatt 
should  not  then  be  completed,  the  purchaser  do* '•» 
pay  interest  at  £5  per  cent.,  without  prfjmui  f* 
the  vendor's  right  to  re-selL  The  vendor  dkdU» 
days  before  October  11,  and  this  bill  for  a  sptdl- 
performance  had  been  filed,  and  the  pax*& 
money  paid  into  court:  Held,  that  the  punka*? 
was  liable  to  pay  interest  on  the  purchase  wentf 

This  was  a  bill  for  the  specific  performance  of  a 
contract  for  the  purchase  of  certain  property  in  Kent, 
subject  to  certain  conditions,  whloh  inter  afa 
provided  that  a  deposit  of  £10  per  cent  should  be 
immediately  paid,  and  the  remainder  of  the  punto- 
money  on  October  11,  1855,  when  the  purchase  was 
to  be  completed,  and  that  if  from  any  cause  what- 
soever the  purchase  should  not  then  be  completed, 
the  purchaser  should  pay  interest  at  £5  per  cent. 
without  prejudice  to  the  vendor's  right  to  i**& 
The  vendor  died  two  days  before  October  11,  •** 
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»s  bill  had  been  filed,  and  the  purchase  money  paid 
lto  court. 

Anderson  and  G.  W.  Collins  for  the  plaintiff,  the 
urchaser;  Bevir  for  the  defendant. 

The  Vice-Chancellor  said  that  the  event  of  the 
vndor's  death,  which  had  prevented  the  completion 
f  the  purchase,  was  within  the  terms  from  any  cause 
'katroever,  and  that  the  purchaser  was  liable  to  pay 
iterest,  notwithstanding  the  payment  into  court. 
Sach  party  to  bear  their  own  costs  of  this  suit 


&Uc*Ci>anatl0r  $tuart. 

Darnell  v.  DanielL     Nov.  14,  1856. 

•AYMEXT     OF    MONET     OUT    OP    COURT — ORDER   AT 
CHAMBERS — PETITION. 

An  order  will  not  be  made  at  chambers/or  the  pay- 
ment out  of  court  of  a  sum  exceeding  £300, 
although  such  sum  is  standing  to  a  separate  ac- 
count, and  by  the  decree  on  further  directions  the 
petitioner  was  declared  entitled  thereto. 

By  the  decree  on  further  directions  in  the  suit  the 
petitioner  was  declared  entitled  to  a  sum  of  £646 
odd,  which  was  standing  to  his  separate  account,  and 
this  petition  was  presented  for  its  payment  out  of 

court. 

Charles  Webster  m  support 

The  Vice-Chancellor  said  that  but  for  the  direction 
recently  given  by  the  equity  judges  to  their  chief 
clerks  not  to  make  orders  at  chambers  for  the  pay- 
ment out  of  court  of  any  sum  above  £300,  a  petition 
would  not  have  been  required,  and  the  order  was  ac- 
cordingly made. 


Witt'C\)&iutTlav  W&aato. 

APCulloch  v.  Gregory.     November  13,  1866. 

WILL—ESTARLIflHINQ   AS  AGAINST  HEIR — PUR- 
CHASER— TITLE. 

A  will  was  disputed  by  the  sole  executor  under  a 
previous  will,  but  proof  was  granted  to  the  later 
vnll  A  compromise  teas  afterwards  entered  into 
pending  an  appeal  from  this  decision :  Held,  that 
a  jmrchaser,  under  the  decree  in  a  suit  to  protect 
the  personal  estate  pending  litigation  and  to  carry 
the  trusts  of  the  will  into  execution,  was  not 
entitled  to  claim  the  will  to  be  established  against 
the  heir  and  next-of-kin. 

Such  proof  is  only  required  where  there  is  an  intes- 
tacy, or  litigation  by  the  heir. 

It  appeared  that  upon  the  death  of  Mr.  John  Thomp- 
son in  1843  a  will  dated  in  March,  1848,  was  offered 
for  probate  by  Mrs.  Le  Bas,  the  sole  next-of-kin  and 
heiresa-at-law,  and  opposed  by  Mr.  Barnard  Gregory, 
*ho  claimed  as  sole  executor  under  a  former  will 
dated  in  February,  1843.  In  June,  1846,  the  Judge 
of  the  Prerogative  Court  decided  in  favour  of  the 
*""!  of  March,  1843,  and  against  his  decision  Mr. 
Gregory  appealed.  Pending  the  appeal,  however, 
Mrs.  Le  Baa  and  Mr.  Gregory  intermarried,  and  the 
plaintiffs,  who  were  the  parties  beneficially  interested 
under  the  will,  were  called  upon  to  intervene.  They 
aUo  filed  a  bill  in  this  Court  to  protect  the  personal 


estate  and  to  establish  the  will  as  against  Mrs. 
Gregory,  and  to  carry  its  trusts  into  execution.  A 
compromise  was,  however,  entered  hi  to,  whereby  the 
defendant*  agreed  to  pay  to  the  plaintiffs  £15,000  in 
consideration  of  the  conveyance  of  all  their  estate 
and  interest  under  the  will,  such  sum  until  payment 
to  remain  a  charge  on  the  teal  and  personal  estate. 
The  money  was  not  paid,  and  in  1852  a  sale  was 
ordered  by  the  decree.  The  purchaser  claimed  to 
have  proved  the  heirship  of  Mrs.  Gregory,  and 
objected  to  the  evidence  furnished  as  insufficient,  and 
on  the  chief  clerk  finding  such  proof  was  sufficient, 
this  appeal  was  presented. 

IVillcock  and  Batten  in  support ;  Holt  and  W.  P. 
Murray  contra. 

The  Vice-Chancellor  said  that  although  the  case 
of  Grove  v.  Bastard,  2  Phill.  619,  was  an  authority 
to  shew  that,  where  there  were  grave  circum- 
stances of  suspicion  on  a  will  and  there  had  been 
litigation  or  threatened  litigation  by  the  heir,  a 
purchaser  would  not  be  compelled  to  accept  the 
title  until  the  will  had  been  established,  yet  in  the 
present  case  the  litigation  had  not  been  on  the  ground 
of  intestacy,  but  between  two  parties  under  two 
wills.  It  would  be  a  most  mischievous  doctrine  to 
allow  a  purchaser  in  every  case  to  take  the  objection 
now  set  up.  In  this  case  the  purchaser  was  not 
entitled  to  ask  the  will  to  be  established  nor  to 
require  the  proof  of  heirship.  The  motion  would 
therefore  be  refused  with  costs. 


Court  of  durcn'B1  Bene!) 

Exparte  Cooper.    November  12,  1856. 

BURGESS  LIST — WOK-PAYMEXT  OF  POOR-RATE. 

Held,  that  a  poor-rate  is  payable  as  soon  as  it  is 
made  and  published,  and  no  personal  notice  or 
demand  is  required  for  the  purpose  of  disentitling 
a  person  not  paying  the  same  to  be  on  the  Burgess 
List  under  the  5  $  6  Wm.  4,  c.  76,  s.  9. 

This  was  a  motion  for  a  rule  nisi  upon  the  Mayor  of 
Sunderland  to  amend  the  Burgess  List  by  inserting 
the  applicant's  name.  It  appeared  that  his  name 
had  been  struck  out  for  non-payment  of  a  poor-rate 
which  had  been  made  in  February,  1856,  although 
no  demand  was  made  for  payment  nor  notice  given 
of  the  rate  having  been  made. 

J.  A.  Russell  in  support. 

The  Court  said  that  the  rate  was  payable  under 
the  5  &  6  Wm.  4,  c.  76,  s.  9,  so  soon  as  it  was 
made  and  published,  and  that  no  personal  notice 
or  demand  was  required.  The  rule  was  accord- 
ingly refused. 


Regvna  v.  Mayor,  <fc,  of  Sunderland.    November  13, 
1856. 

CLERK  TO  PAVING,  &C,  COMMISSIONERS — REMOVAL 
— OFFICE  OF   EQUAL  PERMANENCE  AND   VALUE. 

The  clerk  to  paving,  <fc,  commissioners  under  the 
50  Geo.  3,  c.  25,  was  removable  upon  twenty 
days1  notice.  By  the  14  £  15  Vict.  c.  67,  the 
duties  of  the  commissioners  were  transferred  to 
the  corporation,  and  the  clerk  was  to  receive  a 
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teases  and  Sales  of  Settled  Estates  Act. 


Whereas  the  levying  of  charges  upon  real  estate 
through  the  medium  of  receivers  appointed  by  the 
Court  of  Chancery  In  Ireland  is  productive  of  injury 
and  inconvenience,  and  is  often  attended  with  expense 
wholly  disproportionate  to  any  benefits  derived 
therefrom ;  and  it  is  expedient  to  dimmish  the  ne- 
cessity ror  appointing  receivers  by  giving  to  the 
court  increased  facilities  for  the  sale  of  real  estate, 
and  that  the  court  should  in  all  cases  of  applications 
to  appoint  receivers  have  a  discretion  to  refuse  or 
postpone  the  appointment  as  hereinafter  Is  provided : 
Be  It  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  expression  **  the  court,"  when  used  in  this 
act,  shall  mean  "  the  Court  of  Chancery  in  Ireland," 
and  shall  include  the  Chancellor,  Master  of  the 
Rolls,  and  each  of  the  Masters  in  Ordinary  acting 
within  their  respective  jurisdictions ;  "  suit "  shall 
include  M  cause,"  "  petition,"  and  "  matter." 

2.  When  by  the  law  or  practice  of  the  court,  or 
by  any  act  of  Parliament,  the  court  is  or  shall  be 
empowered  to  appoint  a  receiver  over  real  estate  for 
payment  of  any  charge  thereon,  the  court  in  exer- 
cising such  jurisdiction  may  have  regard  to  the 
amount  of  the  charge  and  of  the  rental  of  the  estate, 
and  also  to  the  other  remedies  and  securities  (if  any) 
possessed  by  the  person  entitled  to  the  charge,  and  to 
the  other  circumstances  of  the  case ;  and  if  the  court 
shall  be  of  opinion  that  the  appointment  of  a  receiver 
is  unnecessary  or  inexpedient,  or  would  not  be  pro- 
ductive of  substantial  benefit  to  the  person  entitled 
to  the  charge,  it  shall  be  lawful  for  the  court  to 
decline  or  postpone  appointing  a  receiver,  and  the 
costs  of  any  application  for  the  appointment  of  a 
receiver  shall  be  in  the  discretion  of  the  court. 

8.  No  receiver  shall  be  appointed  in  respect  of  any 
judgment  or  judgment  mortgage  where  the  sum  due 
on  foot  of  such  judgment  shall  not  exceed  one 
hundred  and  fifty  pounds,  nor  where  the  rental  of  the 
estate  over  which  the  receiver  is  sought  to  be  ap- 
pointed shall  not  exceed  one  hundred  pounds  per 
annum ;  provided,  that  nothing  in  this  section  con- 
tained shall  prevent  the  making  of  any  order  to 
extend  to  a  receiver  already  appointed. 

4.  Nothing  in  this  act  contained  shall  extend  to 
affect  the  juris  diction  of  the  court  to  appoint  re- 
ceivers for  the  payment  of  tithes  or  tithe  rentcharge, 
but  such  receivers  shall  be  appointed  by  the  court  as 
if  this  act  had  not  passed. 

5.  The  Act  of  the  Parliament  of  Ireland  passed  in 
the  eleventh  and  twelfth  years  of  the  reign  of  his 
Majesty  King  George  the  Third,  intituled  "  An  Act 
for  rendering  Securities  by  Mortgage  more  effectual," 
is  hereby  repealed,  save  as  to  any  proceeding  in  any 
court  of  justice  instituted  prior  to  the  passing  of  this 
act,  and  any  such  proceeding  may  be  continued  and 
prosecuted  as  if  this  act  had  not  passed. 

6.  It  shall  be  lawful  for  the  court  in  any  suit 
pending  or  to  be  instituted  therein  in  relation  to  any 
real  estate,  if  it  shall  appear  to  the  court  that  it  will 
be  necessary  or  expedient  that  the  said  real  estate, 
or  pny  part  thereof,  should  be  sold  for  the  purposes 
of  such  suit,  to  direct  the  same  to  be  sold  at  any 
time  after  the  institution  of  such  suit,  and  such  safe 
shall  be  as  valid  to  all  intents  and  purposes  as  if 
directed  to  be  made  by  a  decree  or  decretal  order  on 
the  hearing  of  such  suit,  or  at  any  other  stage  of  the 
proceedings  therein,  and  shall  be  carried  out  accord- 
ing to  the  course  and  practice  of  the  court,  and  ac- 


cording to  such  general  orders  as  may  fcwn  tine  to 
time  be  made  by  the  court  for  regulating  such  sales 
and  securing  the  title  of  the  purchasers  thereunder ; 
and  any  party  to  the  suit  ia  possession  of  such  estate, 
or  in  receipt  of  the  rents  and  profits  thereof,  shall  be 
compelled  to  deliver  up  such  possession  or  receipt  to 
the  purchaser  or  such  other  person  as  the  court 
shall  direct.  ■ — 

JOINT  STOCK  BAjnOB. 

19  oV20  Vict,  c  100. 

1.  Retiring  directors  ia  hawking  companies  eugibk 

for  re-election. 

2.  Provision  for  existing  haattag  nampudm  esta- 

blished under  recited  act 
The  following  are  the  title,  preamble,  and  sectiwa 
of  the  act : — 

An  Act  to  amend  the  Law  with  respect  to  Hie 
Election  of  Directors  of  Joint  Stock  Banks  is 
England.  [29th  July,  1W6.] 

Wheukas  by  the  act  of  the  seventh  and  eighth 
years  of  the  Queen,  chapter  one  hundred  and  thirteen, 
it  is  enacted,  that  the  deed  of  partnership  of  every 
banking  company  to  be  established  under  that  act 
shall  contain  a  specific  provision  for  the  retirement 
of  at  least  one-fourth  of  the  directors  yearly,  and  far 
preventing  the  re-election  of  the  retiring  directors  ftr 
at  least  twelve  calendar  months :  and  whereas  it  is 
expedient  that  so  much  of  the  said  enactment  as 
relates  to  the  re-lection  of  such  retiring  directors 
should  be  repealed :  be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  .Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows ;  that  is  to  say — 

1.  it  shall  not  be  necessary  in  the  deed  of  part- 
nership of  any  banking  company  established  after 
the  passing  of  this  act  to  insert  any  provision  for 
preventing  the  re-election  of  retiring  directors,  either 
absolutely  or  for  any  limited  period. 

2.  In  every  banking  company  already  established 
under  the  provisions  of  the  said  recited  act,  and 
whose  deed  of  partnership  or  settlement  contains  a 
provision  in  accordance  with  the  enactment  herein- 
before repealed,  the  directors  retiring  at  any  general 
meeting  after  the  passing  of  this  act  shall  and  may, 
if  duly  qualified  in  other  respects,  be  immediately 
eligible  for  re-election,  anything  in  the  deed  of  part- 
nership of  such  company  contained  to  the  contrary 
notwithstanding. 


LEASES    AND  SALES   OF  SETTLED 
ESTATES  ACT. 

NEW   ORDERS   IN   CHANCERY. 

15th  November,  1856. 

The  Right  Honourable  Robert  Monsey  Baron 
Cranworth,  Lord  High  Chancellor  of  Great  Britain, 
with  the  advice  and  assistance  of  the  Right  Honour- 
able Sir  John  Romilly,  Master  of  the  Rolls,  the 
Right  Honourable  Sir  James  Lewis  Knight  Bruce, 
and  the  Right  Honourable  Sir  George  James  Turner, 
the  Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery, the  Honourable  the  Vice-Chancellor  Sir 
Richard  Torin  Kindersley,  the  Honourable  the  Vice- 
Chancellor  Sir  John  Stuart,  and  the  Honourable  the 
Vice-Chancellor  Sir  William  Page  Wood:  Doth 
hereby,  in  pursuance  of  the  Act  of  Parliament  of  the 
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19th  and  20th  years*  of  her  present  Majesty,  chapter 
1201  intituled  "An  Act  to  facilitate  Leases  and  Sales 
of  Settled  Estates"  and  in  pursuance  and  execution 
of  all  other  powers  enabling  him  in  that  behalf,  order 
and  direct  in  manner  following,  that  is  to  say : 

X.  Every  petition  under  the  act,  and  every  public 
and  private  notice  required  by  the  act  must  set  forth 
the  name,  address,  and  description  of  the  petitioner, 
and  also  a  place  in  London,  Westminster,  or  the 
borough  of  Southwark,  or  within  two  miles  of 
Lincoln's  Inn  Hall,  where  he  may  be  served  with 
any  order  of  the  court  or  notice  relating  to  the  sub- 
ject of  the  petition. 

2.  All  petitions  and  notices,  and  also  all  affidavits 
and  other  proceedings  under  the  act  are  to  be  en- 
titled, In  the  matter  of  the  act,  and  In  the  matter  of 
the  property  in  question,  mentioning  the  county  and 
parish  or  place  in  which  it  is  situate,  and  describing 
it  by  general  terms,  and  every  such  petition  shall  be 
marked  with  the  words  Master  of  the  Rolls,  or  with 
the  title  of  the  Vice-Chancellor  before  whom  it  is  in- 
tended to  be  heard. 

8.  After  any  such  petition  has  been  presented,  ap- 
plication may  be  made  exparte  and  in  chambers  to 
the  judge  before  whom  it  is  intended  to  be  heard  for 
directions  in  what  newspapers  the  notices  required 
by  the  act  are  to  be  inserted. 

4u  Motions  under  the  twentieth  section  of  the  act 
may  be  made  exparte  within  seven  clear  days  after 
the  publication  of  the  advertisement  which  may  be 
last  inserted  in  the  newspaper,  but  not  later  (except 
by  special  leave  of  the  court),  and  every  older  made 
on  any  such  motion  must  be  served  on  the  petitioner 
withiu  four  days  after  the  making  thereof, 

5.  If  the  person  or  body  coiporai*  obtaining  such 
order  shall  require  a  copy  of  the  petition,  such  person 
or  cor<>oraiion  shall  at  the  time  of  serving  such  order 
make  a  written  application  to  the  petitioner  for  such 
copy,  with  an  undertaking  to  pay  all  proper  charges 
for  the  sume. 

6.  Within  two  clear  days  after  such  application  a 
copy  of  the  petition  shall  be  ready  to  be  delivered, 
and  shall  be  delivered  on  demand,  and  on  payment 
for  the  same  after  the  rate  of  fourpence  per  folio. 

7.  No  petition  under  the  act  shall  be  set  down  for 
healing  until  after  the  expiration  of  twenty-one  days 
from  the  publication  of  the  last  of  the  advertise- 
ments. 

8.  Upon  every  application  under  the  act  the  court 
must  be  satisfied  by  sufficient  evidence  that  no  such 
previous  application  to  Parliament  as  is  mentioned 
in  the  twenty-first  section  of  the  act  has  been  made 
and  rejected  or  reported  against 

9.  On  every  application  under  the  act  for 
authority  to  sell,  the  court  must  be  satisfied  by  suf- 
ficient evidence  who  are  the  parties  interested  in  the 
estate,  whose  consent  is  required  by  tlie  act,  and 
what  are  the  circumstances  which  render  the  pro- 
posed s<de  proper  aud  expedient. 

10.  In  all  cases  in  which  under  tiie  provisions  of 
the  thirty-sixth  section  of  the  act  it  shull  be  neces- 
sary to  obtain  the  several  directions  of  the  court  for 
any  application  to  the  court  or  any  consent  to  such 
application,  such  special  directions  may  be  obtained 
exparte  by  summons  at  the  chambers  of  tbe  judge  to 
whose  court  the  application  may  be  intended  to  be 
made  or  may  have  been  made. 

11.  Every  order  of  the  court  m ade  in  pursuance 
of  the  powers  conferred  on  it  by  the  act  shall  specify 
in  what  document  or  documcuitj  (if  any),  the  notice 
referred  to  by  the  twenty-second  section  of  the  act 
shall  be  placed  or  endorsed,  and  the  judge  may,  if  he 


thinks  fit,  require  that  such  document  or  documents 
so  endorsed  shall  be  produced  in  court  for  his  inspec- 
tion, and  in  case  of  any  such  order  relating  to  lands 
in  a  register  county  or  district,  the  court  may  order 
a  duplicate  or  a  memorial  of  the  same  to  be 
registered. 

12.  The  fees  and  allowances  to  all  officers  and 
solicitors  of  the  court  in  respect  of  the  matters  under 
the  act  shall  be  such  fees  and  allowances  as  by  the 
present  practice  of  the  court  they  are  entitled  to  take 
and  charge  for  business  of  a  similar  nature. 

NEW  ORDERS  IN  CHANCERY. 

BUSINESS  AT  THE  JUDGES'  CHAMBERS. 

Wednesday,  124  November,  1856. 

The  Right  Honourable  Robert  Mousey,  Lord  Cran- 
worth,  Lord  Tligh  Chancellor  of  Great  Britain,  with 
the  advice  and  assistance  of  the  Right  Honourable 
Sir  John  Romilly,  Master  of  the  Rolls,  and  the 
Honourable  the  Vice-chancellor  Sir  Richard  Torin 
Kindersley,  the  Honourable  the  Vice-Chancellor  Sir 
John  Stuart,  and  the  Honourable  the  Vice-Chancellor 
Sir  William  Page  Wood,  doth  hereby,  in  pursuance 
of  tbe  act  passed  in  tbe  session  of  Parliament,  holden 
in  the  15th  and  16th  year*  of  the  reign  of  ber  present 
majesty,  intituled  "  An  Act  to  abolish  the  Office  of 
Master  in  Ordinary  of  the  High  Court  of  Chancery, 
and  to  make  Provision  for  the  mora  speedy  and 
efficient  Dispatch  of  Business  in  the  said  Court,"  and 
of  the  act  passed  in  the  session  of  Parliament  holden 
in  the  18th  and  19th  years  of  the  reign  of  her  present 
Mpjeaty,  intituled  "An  Act  to  make  further  Pro- 
vision for  the  more  speedy  and  efficient  Dispatch  of 
Business  in  the  High  Court  of  Chancery,  and  to  vest 
in  the  Lord  Chancellor  the  Ground  and  Buildings  of 
the  said  Court,  situate  in  Southampton-buildings, 
Chancery-lane,  with  Power  of  leasing  and  sale 
thereof;"  and  in  pursuance  and  execution  of  all  other 
powers  enabling  him  in  that  behalf,  order  and  direct 
as  follows : 

The  business  to  be  disposed  of  by  the  Blaster  of 
the  Rolls  and  the  Vice-Chancellors  respectively 
while  sitting  at  Chambers  shall  comprise  the  follow- 
ing matters,  that  is  to  say  : 

1.  Applications  for  payment  to  any  person  or  per- 
sons of  the  dividends  or  interest  of  any  stocks  or  funds 
standing  on  tbe  credit  of  any  cause  or  matter  depend- 
ing in  the  Court  of  Chancery  to  the  separate  account 
of  such  person  or  persons. 

2.  Applications  under  the  32nd  section  of  the  act 
of  Parliament  passed  in  the  36th  year  of  the  reign  of 
King  George  the  Third,  chapter  62,  in  all  cases  where 
the  sum  paid  into  the  Bank  of  England,  or  the  stock 
transferred  into  the  name  of  the  Accountant-General 
under  such  section,  does  not  exceed  three  hundred 
pounds  cash,  or  three  hundred  pounds  stock,  as  the 
case  may  be. 

3.  Applications  under  the  act  passed  in  the  session 
of  Parliament  holden  iu  the  10ih  and  11th  years  of 
the  reign  of  Her  present  Majesty,  chapter  96,  intituled 
44  An  Act  for  better  securing  Trust  Funds,  and  for  the 
Relief  of  Trustees,"  and  the  act  passed  in  the  session 
of  Parliament  holden  in  the  12th  and  13th  years  of 
the  reign  of  her  present  Majesty,  intituled  44  An  Act 
for  the  further  Relief  of  TniMi'ca,"  in  all  cases  where 
the  trust  fund  does  not  exceed  three  hundred  pounds 
cash,  or  three  hundred  pounds  t>tock,  as  the  case  may 
be. 

4.  Applications  under  4l  The  Trustee  Act,  1850," 
and  the  act  of  Parliament  passed  in  the  session  of 
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Parliament  holden  in  the  15th  and  16th  years  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  to 
extend  the  Provisions  of  •  The  Trustee  Act,  1850/" 
in  all  cases  where  any  decree  or  order  shall  have  been 
made  by  the  Court  for  the  sale  or  conveyance  of  any 
lands. 

5.  Applications  on  behalf  of  infants  under  the  12th, 
16th,  and  17th  sections  of  the  act  of  Parliament 
passed  in  the  1st  year  of  the  reign  of  King  William 
the  Fourth,  chapter  65,  in  all  cases  where  the  infant 
is  a  ward  of  the  Court  of  Chancery,  or  the  adminis- 
tration of  the  estate  of  the  infant,  or  the  maintenance 
of  the  infant  is  under  the  direction  of  the  Court. 

In  the  4th  of  these  orders,  the  word  "  lands  "  is  to 
be  construed  according  to  the  definition  and  inter- 
pretation thereof  contained  in  the  2nd  section  of 
"The Trustee  Act,  I860." 

Cranworth,  C.        * 

John  Romilly,  M.  R. 

Richard  T.  Kinderslet,  V.  C. 

John  Stuart,  V.  C. 

William  Page  Wood,  V.  C.       .. 

NOTICES  OF  NEW  BOOKS. 

The  Common  Law  Procedure  Acts  of  1852  and  1854; 
containing  an  Abstract  of  Every  Case  decided  upon 
their  Construction  to  the  Present  Time,  Copious 
Information  on  the  New  Practice  of  the  Courts  of 
Common  Law  at  Westminster,  and  New  Precedents 
and  Forms  adapted  to  the  Various  Enactments  of 
the  Acts;  together  with  the  Reguta  Generates  of 
1853  and  1854,  the  New  Pleading  Rules,  the 
Directions  to  the  Masters  of  the  Courts,  the  Scales 
of  Costs  on  Taxation,  the  List  of  Fees  under  the 
Statute  of  the  15  #  16  Vic.  cap.  78,  Table  of  Cases, 
and  Full  Index ;  firming  a  Complete  and  Concise 
Booh  of  Practice.  By  Thomas  Hugh  Mark- 
ham,  M.A.,  Barrister-at-Law,  of  the  Inner  Temple. 
Wildy  and  Sons,  Lincoln's  Inn-archway,  London. 

Singe  the  Common  Law  Procedure  Acts  of  1852  and 
1854  were  passed,  it  appears  that  more  than  two 
hundred  decisions  have  taken  place  upon  the  con- 
struction of  their  various  enactments,  and  Mr.  Mark- 
ham  has  collected  these  oases  from  the  several  Law 
Reports,  and  given  an  abstract  of  them  under  the 
several  sections  to  which  they  respectively  relate. 
In  the  Preface  Mr.  Markham 


"  This  I  have  done ;  giving  in  most  instances  the 
names  and  the  ipsissima  verba  of  the  learned  judges. 

u  There  are  some  few  cases  having  reference  to  the 
acts  which  were  decided  during  last  term ;  these  of 
course  are  not  yet  published  in  the  old  established 
reports,  but  I  have  been  able  to  give  them  notwith- 
standing, and  for  them  I  am  indebted  to  that  ener- 
getic periodical,  the  Weekly  Reporter. 

"  Besides  these  cases,  the  work  is  interspersed  with 
a  variety  of  what  I  hope  may  be  deemed  practical 
information,  together  with  new  Forms  and  Precedents, 
&c,  Ac. 

"The  Reguta  Generates  of  1853  and  1854,  the 
Pleading  Rules  of  1853,  the  Directions  to  the  Masters 
of  the  Courts,  the  Scales  of  Costs  on  Taxation,  and 
the  List  of  Fees  under  the  statute  15  &  16  Vic,  c  78, 
also  form  part  of  the  book." 

And  he  adds — 

"  I  have  endeavoured  to  make  it  a  bandy,  prac- 
tical, and  serviceable  work,  moderate  in  price,  alike 


useful  to  counsel,  attorneys,  and  indeed  to  all  who 
are  in  any  way  connected  with  the  law ;  and  I  am 
rain  enough  to  believe  that  if  my  professional 
brethren  use  it,  it  will  be  the  means  of  saving  them 
some  trouble ;  and  I  now  commend  it  to  their  favour- 
able consideration. 

LAW  OF  COSTS. 

OF  JIABEA8    CORPUS    AD    TESTIFICANDUM — OF  WIT- 
NESS   IN  TWO  ACTIONS. 

In  an  action  brought  by  the  plaintiff;  who  was 
then  confined  in  Warwick  gaol  a  prisoner  for  debt, 
against  the  sheriff  of  Warwickshire,  for  trespasses  com- 
mitted by  him  and  his  officers  in  arresting  the 
plaintiff  under  a  writ  of  ca.  ml,  the  plaintiff  was  a 
material  witness  on  his  own  behalf.  A  writ  of  habeas 
corpus  ad  testificandum  was  sued  out,  under  which 
the  plaintiff  was  brought  up  to  attend  the  trial,  and 
he  was  present  at  the  same,  although  not  called  upon 
to  give  evidence.  He  obtained  a  verdict,  with  £25 
damages. 

There  was  another  action  tried  on  die  same  day, 
brought  by  him  against  the  same  defendant  for  tres- 
passes in  the  execution  of  nJL  Jo.,  in  which  action 
the  plaintiff  was  called  and  gave  evidence.  The  de- 
fendants obtained  a  verdict.  The  Master,  in  taxing 
the  costs  of  the  first  action,  allowed  to  the  plaintiff 
all  the  costs  of  the  writ  of  habeas  corpus,  whereby  he 
was  enabled  to  attend  both  trials. 

On  a  rule  nisi  to  review  the  taxation,  PoOoct, 
Lord  Chief  Baron,  said : — u  A  party  who  fails  in  a 
cause  must  bear  the  expense  of  his  failure.  The 
rule  is,  if  a  witness  attends  in  one  cause  only,  he  will 
be  entitled  to  the  full  allowance.  If  he  attend  in 
more  than  one  cause  he  will  be  entitled  to  a  pro- 
portionate part  in  each  cause  only.  If  the  expense 
of  bringing  up  this  party  as  a  witness  was  £10,  a 
proportion — one-half — must  be  allowed." 

Griffin  v.  Hostyns,  1  Hurlstone  and  N.  95. 

NOTES  ON  THE  COMMON  LAW 
PROCEDURE  ACT. 


SETTING     ASIDE     JUDGMENT     IN     ACTION      AGAINST 
BRITISH  SUBJECT  ABROAD — LACHES. 

A  writ  of  summons  issued  under  the  15  &  16  Tic. 
c  76,  s.  18,  bearing  the  indorsement  for  service  on  a 
British  subject  out  of  the  jurisdiction  of  the  superior 
courts,  but  not  any  special  indorsement  of  the  nature 
or  particulars  of  the  plaintiff's  claim,  was  served  in 
Guernsey  on  November  8,  1856 ;  and  the  defendant 
not  having  appeared,  Martin,  B.  made  an  order  at 
chambers  that  the  plaintiff  should  be  at  liberty  to 
proceed.  Judgment  was  signed  on  November  26. 
It  appeared  that  the  defendant  had  no  notice  of  the 
proceedings  until  execution  was  levied  on  him  by 
process  out  of  the  Guernsey  Court,  and  on  March  12, 
1856,  he  applied  by  summons  to  set  aside  the  pro- 
ceedings on  the  ground  that  the  cause  of  action  did 
not  arise  within  the  jurisdiction  of  the  court. 
Crompton,  J.  having  refused  to  make  any  order  on 
the  ground  that  the  defendant  should  have  applied 
at  an  earlier  period,  and  a  motion  was  now  made  for 
a  rule  to  set  aside  the  judgment,  and  all  subsequent 
proceedings. 

Martin,  B,  said — "  No  rule  will  be  granted.  The 
defendant  should  have  come  within  a  reasonable 
time.  By  Reg.  Gen.  HiL  Term,  1863,  185,  no 
application  to  set  aside  process  or  proceedings  for 
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regularity  shall  be  allowed,  unless  made  within  a 
t&sonable  time.  By  the  1 8th  section  of  the  Common 
aw  Procedure  Act,  1862,  power  is  given  to  the 
rart  or  a  judge,  to  direct  that  the  plaintiff  shall  be 
t  liberty  to  proceed  with  the  action  on  being 
itisfied  that  the  cause  of  action  arose  within  the 
irisdiction.  If  the  judge  is  satisfied,  surely  there  is 
irbdiction.  It  is  no  new  jurisdiction,  merely  a 
cw  process.  ** 
J7*#chi  v.   WhUehouBt,  1  Hurlstone  and  N.  82. 

PKOPOSED  LAW  UNIVERSITY. 

To  the  Editor  of  the  Legal  Observer. 

Sib, — The  profession  are  greatly  indebted  to  you 
or  so  frequently  bringing  this  important  subject  to 
heir  notice ;  but  it  is  perfectly  hopeless  to  urge  the 
ight  of  our  branch  of  the  profession  to  association 
>r  membership  in  the  proposed  university  until  we 
tre  in  a  position  to  contribute  funds  to  its  main- 
tenance and  support.  Those  funds  are  the  revenues 
of  the  Inns  of  Chancery. 

The  position  of  the  two  branches  of  the  profession 
b  regard  to  the  Inns  of  Court  and  Chancery  is 
analogous  to  that  of  separate  owners  of  two  estates 
after  a  legal  partition  of  their  common  property.  It 
would  be  unreasonable,  and  worse  than  unreasonable, 
for  one  such  owner  to  insist  still  on  his  right  to  par- 
ticipate in  the  other's  inheritance  without  the  letter's 
agreement  to  throw  the  two  estates  again  into  a 
common  ownership. 

The  revenues  of  the  Inns  of  Chancery  may  be 
taken  to  be  at  least  £6,500  per  annum,*  and  unfor- 
tunately these  revenues  are  consumed  by  sixty  or 
seventy  members  of  the  profession,  to  the  prejudice 
of  the  general  body. 

There  is  no  question  of  greater  importance  to  our 
branch  of  the  profession  than  the  restoration  of  these 
public  funds  to  the  legitimate  purpose  for  which  such 
noble  institutions  were  founded.  If  they  were  used 
for  the  advantage  of  the  profession,  as  the  Inns  of 
Court  and  their  revenues  have  been  and  are  now 
being  used  by  the  bar,  there  would  be  some  hope  of 
keeping  pace  with  the  requirements  which  the 
advance  of  education  in  all  departments  of  science 
impose  on  a  profession  desiring  to  preserve  Its  pres- 
tige asa"  learned  "  profession. 

We  look  with  much  interest  to  the  course  which 
the  Council  of  the  Law  Institution  will  take  on  this 
question.  If  they  will  endeavour — by  persuasion  or 
remonstrance,  or,  failing  these,  by  appeal  to  the 
Legislature  to  obtain  the  restoration  of  these  funds— 
they  will  gain  the  esteem  and  receive -the  support  of 
the  profession  at  large.  Even  among  the  recipients 
of  these  funds  not  a  few  are  to  be  found,  and  those 
the  iliu  of  them,  who  feel  some  shame  in  offering  as 
their  own  that  hospitality  which  is  provided  at  the 
sacrifice  of  the  best  interest  of  their  profession. 

C. 


LIST  OF   LOCAL  AND   PERSONAL 
ACTS, 

DECLARED    PUBLIC,   AND    TO    BE    JUDICIALLY 

NOTICED. 

19  &  20  Vict 

{Concluded  from  page  454)* 

*5.  An  Act  for  carrying  into  effect  certain  Arrange- 
ments between  the  Trustees  of  the  Renfrewshire 

*  We  believe  tbat  tins  sum  is  vastly  over-eatimaied.— Ed. 


Turnpike  Roads  and  the  Lord  Provost,  Magis- 
trates, and  Council,  and  Police  and  Statute 
Labour  Committee,  of  Glasgow;  and  for  con- 
tinuing in  other  respects  the  Acts  relating  to 
the  said  Roads. 

86.  An  Act  to  enable    the    Morayshire    Railway 

Company  to  construct  a  Railway  from  Orton 
to  Craigellachie,  and  for  other  Purposes. 

87.  An  Act  for  authorising  Traffic  Arrangements 
between  the  West  End  of  London  and  Crystal 
Palace  and  the  London,  Brighton,  and  South 
Coast  Railway  Companies,  the  Regulation  and 
Increase  of  Capital,  and  for  other  Purposes 

88.  An  Act  to  afford  facilities  to  the  Bagenalstown 

and  Wexford  Railway  Company,  for  raising 
the  funds  necessary  to  enable  them  to  execute 
their  Undertaking,  and  for  other  Purposes. 

89.  An  Act  for  more  effectually  repairing  several 

Roads  leading  to  and  from  the  town  of  Mon- 
mouth, and  for  making  several  Lines  of  Road 
to  communicate  therewith,  in  the  Counties  of 
Monmouth,  Gloucester,  'and  Hereford. 

90.  An  Act  for  the  Improvement  of  Part  of  the 

District  of  St.  Peter  Bournemouth  in  the 
Parishes  of  Christchurch  and  Holdenhurst  in  the 
County  of  Southampton,  and  for  providing  a 
Pier  there. 

91.  An  Act  for  better  supplying  with  Water  the 

City  of  Edinburgh  and  Town  and  Port  of 
Leith  and  places  adjacent 

92.  An  Act  for  making  a  Railway  from  the  Epsom 
Branch  of  the  London,  Brighton,  and  South 
Coast  Railway  rt  Epsom  to  Leatherhead. 

98.  An  Act  for  incorporating  the  Salisbury  Railway 
and  Market  House  Company ;  for  authorising 
them  to  make  and  maintain  a  Railway  and  a 
Market  House  at  Salisbury;  and  for  other 
Purposes. 

94.  An  Act  for  making  a  Railway  from  the  Stocks- 
field  Station  of  the  Newcastle-upon-Tyne  and 
Carlisle  Railway  to  the  Stockton  and  Darling- 
ton Railway,  near  Conside  Ironworks,  with  a 
Branch  to  the  Derwent  Iron  Company's 
Railway ;  and  for  other  Purposes. 

95.  An  Act  to  enable  the  Swansea  Yale  Railway 

Company  to  make  Extension  and  Branch 
Railways,  and  for  other  Purposes. 

96.  An  Act  to  repeal  the  Act  for  more  effectually 

making,  straightening,  repairing,  and  improving 
the  Roads  from  near  the  Town  of  Lewes  to 
Polegate  in  the  Parish  of  Hailsham,  and  from 
thence  to  Eastbourne,  and  to  Polegate  to 
Hailsham  Common,  In  the  County  of  Sussex, 
and  to  make  other  provisions  in  lieu  thereof. 

97.  An  Act  for  making  and  Maintaining  a  Turn- 
pike Road  from  Conway  to  Llandudno  in  the 
County  of  Carnarvon,  and  for  other  Purposes. 

98.  An  Act  for  making  a  Railway  from  Dunferm- 
line to  Killairne  with  a  Branch  to  Kingseat  in 
the  County  of  File,  to  be  called  ••  The  Welt 
of  Fife  Mineral  Railway." 

99.  An  Act  for  making  a  Railway  from  the  Town 

of  Maybole  to  the  Town  and  Harbour  of 
Girvan,  to  be  called  "The  Maybole  and 
Girvan  Railway.'' 

100.  An  Act  for  making  a  Railway  from  the 
South  Wales  Railway  near  Brinspill  in  the 
Parish  of  Awre  to  Howbeacb  Valley  in  the 
Forest  of  Dean,  with  Branches ;  and  for  other 
Purposes. 

101.  An  Act  for  incorporating  the  Ceylon  Railway 
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tton  of  such  candidate  shall  hare  been  placed  upon 
the  screens  bong  in  the  halls,  benchers'  rooms,  and 
treasury  or  steward's  offices  of  each  society  fourteen 
days  in  term  before  such  call. 

80.  That  it  is  expedient  that  the  name  and  de- 
scription of  every  such  candidate  should  be  sent  to 
the  other  inns  of  court,  and  should  also  be  screened 
for  the  same  space  of  time  in  their  respective  halls, 
benchers1  rooms,  and  treasury  or  steward's  offices. 

81.  That  it  is  expedient  that  the  above  regulations 
as  to  screening  names,  &c,  should  be  applied  to 
members  seeking  certificates  to  practise  as  special 
pleaders,  conveyancers,  or  equity  draftsmen. 

82.  That  it  'is  expedient  that  no  call  to  the  bar 
should  take  place  except  during  term ;  and  that  such 
call  should  be  made  on  the  same  day  by  the  several 
societies,  namely,  on  the  sixteenth  day  of  each  term, 
unless  such  day  happen  to  be  Sunday,  and  in  such 
case  on  the  Monday  after. 

88.  That  all  the  foregoing  rules  and  regulations 
shall  come  into  operation  on  the  first  day  of  Trinity 
Term  now  next  ensuing,  and  shall  apply  to  all  per- 
sons entering  as  students  on  and  after  that  day,  and 
also  to  all  existing  students  who  shall  not  by  the 
first  day  of  Trinity  Term  next  have  kept  more  than 
four  terms;  but  all  other  students  shall,  if  they 
desire  it,  be  admitted  to  the  benefit  of  the  lectures 
and  classes,  and  be  entitled  to  submit  themselves  to 
the  public  examination  upon  the  same  terms  and 
subject  to  the  same  regulations  as  are  hereby  made 
applicable  to  students  entering  on  and  after  the  first 
day  of  Trinity  Term,  1852. 

The  committee  have  abstained  from  framing  any 
scheme  or  making  any  suggestion  as  to  the  fees  or 
dues  charged  by  the  inns  of  court  to  their  respective 
members  or  the  deposits  on  the  entrance  of  students, 
as  they  consider  that  these  are  matters  of  internal 
arrangement,  which  may  with  more  propriety  be  left 
to  the  discretion  and  regulation  of  the  societies 
respectively. 

We  would  particularly  call  attention  to  the 
20th,  2l8t,  and  22nd  regulations,  relating  to 
certificated  conveyancers,  and  would  again  sug- 
gest to  the  learned  Benchers  that  this  class  of 
practitioners  should  be  confined,  like  special 
pleaders  and  equity  draftsmen,  to  drawing 
legal  instruments,  and  advising  on  points  of 
the  law  of  real  property,  and  the  practice  of 
conveyancing.  Such  a  class  of  men,  like  the 
special  pleaders,  would  be  valuable;  but  at 
present,  with  some  highly  respectable  excep- 
tions, the  course  of  proceeding  of  certificated 
conveyancers  in  negotiating  loans,  and  trans- 
acting the  details  of  conveyancing  business,  is 
most  objectionable ;  and  let  it  be  recollected, 
that  both  in  their  conduct  and  their  charges 
they  are  not,  like  solicitors,  under  the  super- 
intendence and  control  of  the  superior  courts. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS  IN  THE  LAW. 

COUBT  OP  APPEAL  DC  CHANCERY  (iBELAKD). 

(19  &  20  Vic  c  80). 

1.  Short  title. 

2.  Interpretation  of  terms. 

8.  Appointment  of  judge  of  Court  of  Appeal. 
4.  Court  of  Appeal. 


5.  Title  and  rank  of  judge  of  Appeal  Court 

6.  Oath  of  office. 

7.  Appeals  from  Master  of  Rolls  to  Court  of  Appeal 

8.  Powers  and  jurisdiction  of  Court  of  Appeal 

9.  The  jurisdiction  of  Chancellor  transferred  to  Com! 

of  Appeal  in  relation  to  appeals. 

10.  Appeals  from  the  Incumbered  Estates  Court  shall 

be  to  Court  of  Appeal 

11.  Appeals  to  be  brought  within   three  months, 

unless  special  leave  obtained. 

12.  Court  of  Appeal  and  Master  of  Rolls  may  have 

assistance  of  common  law  judge. 

13.  Decision  of  majority  of  judges  of  Court  of  Appeal 

to  bind. 

14.  Final  appeal  to  House  of  Lords. 

15.  In  the  absence  of  judge  of  Appeal,  ChaneeJkr 

may  exercise  jurisdiction. 

16.  The  Chancellor  to  regulate  business  of  Court 

17.  Saving  of  powers  of  Chancellor. 

18.  If  Chancellor  or  Master  of  Rolls  prevented  from 

sitting,  judge  of  Appeal  Court  may  sit  for 
him. 

19.  Salary  of  judge  of  Appeal  Court. 

20.  Retiring  pension  to  Vice-ChancelloT. 

21.  Increased  powers  of  making  general  orders  ex- 

pedient ;  14  &  15  Vict  c  15,  repealed,  save 
as  to.  anything  done,  Ac. 

22.  Existing  orders  to  continue  in  force. 

23.  General  orders  how  to  be  made. 

24.  Court  empowered  to  make  general  orders  fur 

certain  purposes. 

25.  General  orders  to  be  laid  before  Parliament 

26.  Forms  of  proceeding  may  be  settled. 

27.  Part  of  section  16  of  18  &  14  Vict  c.  89,  re- 

pealed;   after  1st  January,    1857,   masters 
may  make  orders  for  money.  . 

28.  Deficiency  of  suitors'  fee  fund  to  be  supplied        ( 

from  consolidated  fund.  | 

The  following  are  the  title,  preamble,  and  section*        I 
of  the  act : — 

An  Act  to  constitute  a  Court  of  Appeal  in  Chancery, 
and  to  amend  the  Law  relating  to  Appeals  from 
the  Incumbered  Estates  Court  in  Ireland. 

[29th  July,  1856.] 

Whkrbas  it  is  expedient  to  constitute  a  Court  of 
Appeal  in  Chancery,  and  it  is  also  expedient  to 
enable  the  said'  Court  of  Appeal  to  determine  all 
Appeals  from  the  Court  of  the  Commissioners  for  the 
Sale  and  Transfer  of  Incumbered  Estates  in  Ireland 
which  may  now  be  made  to  the  Privy  Council :  Be 
it  therefore  enacted  as  follows . 

1.  This  act  may  be  cited  for  all  purposes  as  the 
44  Chancery  Appeal  Court  (Ireland)  Act,  1856.** 

2.  In  the  construction  of  this  act  "Chancery" 
and  "  Court n  shall  mean  the  Court  of  Chancery  in 
Ireland,  and  "  Chancellor  "  shall  mean  and  include 
the  Lord  Chancellor,  Lord  Keeper,  and  Lords  Com- 
missioners for  the  Custody  of  the  Great  Seal  of  Ire- 
land ;  "  Suit "  shall  include  cause,  cause  petition, 
and  petition  matter, 

8.  It  shall  be  lawful  for  her  Majesty  from  time  to 
time,  by  letters  patent  under  the  Great  Seal  of  Ire- 
land, to  nominate  and  appoint  a  fit  person  who  shall 
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have  exercised  the  office  of  High  Chancellor  of  Ire- 
land, or  who  shall  have  practised  at  the  Bar  for  not 
lees  than  fifteen  yean,  to  be  a  judge  of  the  Court  of 
Appeal  in  Chancery,  and  every  judge  so  nominated 
and  appointed  shall  hold  his  office  during  good 
behaviour:  provided  always,  that  it  shall  be  lawful 
for  her  Majesty  to  remove  any  such  last-mentioned 
judge  from  his  office  upon  an  address  of  both  Houses 
of  Parliament 

4.  The  Chancellor,  together  with  such  judge  for 
the  time  being  appointed  under  this  act,  shall  form 
the  Court  of  Appeal  in  Chancery,  and  the  Secretaries, 
Registrars,  and  other  officers  appointed  to  attend  the 
Chancellor  shall  attend  the  said  Court  of  Appeal  and 
the  respective  judges  thereof,  as  circumstances  shall 
require  and  the  Chancellor  shall  direct. 

5.  The  said  judge  shall  be  styled  "  Lord  Justice  of 
the  Court  of  Appeal  in  Chancery  in  Ireland,"  and 
shall  as  such  have  rank  and  precedence  next  after 
the  Lord  Chief  Baron  of  the  Court  of  Exchequer  in 
Ireland ;  provided,  however,  that  if  the  said  judge 
.shall  have  exercised  the  office  of  High  Chancellor  of 
Ireland  he  shall  rank  next  after  the  Chancellor  for 
the  time  being. 

6.  Every  judge  so  appointed  shall,  previous  to  his 
executing  any  of  the  duties  of  his  office,  take  the 
oath  of  office. 

7.  From  and  after  the  1st  of  January,  1857,  all 
decisions,  decrees,  or  orders  which  shall  thereafter 
be  pronounced  by  the  Master  of  the  Rolls  in  any  suit 
shall  be  subject  to  appeal  to  the  said  Court  of  Appeal ; 
and  it  shall  not  be  lawful  to  appeal  to  the  Chancellor 
alone  in  relation  to  such  decisions,  decrees,  or  orders 
as  aforesaid,  anything  herein  contained,  or  any  law 
or  usage  to  the  contrary  notwithstanding ;  and  from 
and  after  the  said  1st  of  January,  1857,  all  rehearings 
of  decisions,  decrees,  or  orders  made  or  to  be  made 
by  the  Chancellor  shall  be  beard  and  determined  by 
the  said  Court  of  Appeal :  provided,  that  nothing 
herein  contained  in  relation  to  the  said  Court  of 
Appeal  shall  apply  to  appeals  from  decisions,  decrees, 
or  orders  of  the  Master  of  the  Rolls  pronounced 
antecedently  to  the  1st  of  January,  1857,  or  to 
appeals  from  the  Masters,  but  such  appeals  may  be 
preferred  as  if  the  provisions  of  this  act  relating  to 
the  said  Court  of  Appeal  had  not  passed. 

8.  From  and  after  the  1st  January,  1857,  all  the 
jurisdiction  of  the  court  which  is  now  possessed  and 
exercised,  or  which  but  for  the  passing  of  this  act 
would  be  possessed  and  exercised,  by  the  Chancellor 
in  Chancery,  in  relation  to  appeals  from  the  Master 
of  the  Rolls  or  such  rehearings  as  aforesaid,  and  all 
powers,  authorities,  and  duties,  as  well  ministerial 
as  judicial,  incident  to  such  jurisdiction,  now  exer- 
cised and  performed  by  the  Chancellor,  shall  be  then 
exercised  and  performed  by  the  said  Court  of  Appeal 
in  relation  to  appeals  and  rehearings  under  this 
act. 

9.  Where,  under  any  act  of  Parliament,  any  juris- 
diction is  vested  in  the  Chancellor,  or  any  power, 
authority,  or  duty,  is  to  be  exercised  or  per- 
formed by  the  Chancellor  and  under  the  directions 
of  any  act  or  by  any  usage  such  power, 
authority,  or  duty  is  or  ought  to  be  exercised  or 
performed  by  the  Chancellor  acting  judicially  in  the 
court,  all  orders  made  or  to  be  made  by  the  Chancellor 
in  exercise  of  such  jurisdiction,  power,  authority,  or 
duty,  shall  be  subject  to  appeal,  and  all  such  juris- 
diction, power,  authority,  and  duty,  and  the  minis- 
terial powers  and  authorities  incident  thereto  or  con- 
sequent thereupon,  which  are  now  exercised  and 
performed  by  the  Chancellor,  shall  from  and  after 


the  said  first  day  of  January,  1857,  be  had,  exercised, 
and  performed  by  the  said  Court  of  Appeal  in  rela- 
tion to  appeals  and  rehearings  under  this  act :  pro- 
vided always,  that,  save  as  regards  appeals  and  re- 
hearings under  this  act,  the  Chancellor  shall  and  may, 
whilst  sitting  alone,  have  and  exercise  the  liie  juris- 
dictions, powers,  and  authorities  as  might  have  been 
exercised  by  the  Chancellor  if  no  Court  of  Appeal  in 
Chancery  had  been  created  by,  and  no  judge  of 
appeals  in  Chancery  had  been  appointed  under  this 
act. 

10.  All  appeals  which,  by  12  &  13  Vict,  c  77, 
s.  51,  or  any  act  amending  or  continuing  the  same, 
are  authorised  to  be  made  from  the  orders  of  the 
Commissioners  or  Commissioner  for  the  Sale  and 
Transfer  of  Incumbered  Estates  to  the  Privy  Council 
in  Ireland,  shall  from  and  after  the  said  1st  January, 
1857,  be  made  to  the  Court  of  Appeal,  and  from  and 
after  the  said  1st  January,  1857,  it  shall  not  be  law- 
ful to  make  such  appeals  to  the  Privy  Council;  and 
the  Court  of  Appeal  in  Chancery  shall  have  the  same 
power  of  hearing  and  determining  such  appeals  as  is 
by  the  said  12  &  13  Vict,  or  any  act  amending  or 
continuing  the  same,  given  to  the  Privy  Council,  and 
the  costs  of  such  appeals  shall  be  in  the  discretion  of 
the  Court  of  Appeal 

11.  Appeals  and  rehearings  under  this  act  to  the 
said  Court  of  Appeal  may  be  brought  without  leave 
of  the  court  at  any  time  within  the  period  of  three 
months  from  the  time  when  the  decision,  decree,  or 
order  complained  of  was  made,  or  shall  have  taken 
place,  anything  in  sect  80  of  the  Court  of  Chancery 
(Ireland)  Regulation  Act,  1350,  to  the  contrary  not- 
withstanding, but  that  after  the  expiration  of  the 
period  aforesaid,  no  such  appeal  or  rehearing  shall  be 
brought,  unless  with  the  special  leave  of  the  court. 

12.  It  shall  be  lawful  for  the  said  Court  of  Appeal, 
and  for  the  Master  of  the  Rolls,  and  for  each  of  the 
said  jurisdictions,  to  sit,  with  the  assistance  of  any 
judge  of  her  Majesty's  Courts  of  Common  Law  in 
Ireland,  upon  the  request  of  the  Chancellor,  if  any 
such  common  law  judge  shall  find  it  convenient  to 
attend  upon  such  request ;  and  any  such  common 
law  judge  so  attending  the  said  Court  of  Appeal 
shall,  as  regards  the  matters  heard  before  the  said 
court,  be  deemed  a  judge  of  the  said  Court  of  Appeal. 

18.  The  decision  of  the  majority  of  the  judges  of 
the  Court  of  Appeal,  including  such  judge  so  attend- 
ing as  aforesaid,  shall  be  taken  and  deemed  to  be  the 
decision  of  the  said  court;  and  if  the  judges  of  the 
court  be  equally  divided  in  opinion  on  any  matter 
brought  before  the  court  by  way  of  appeal,  or  re- 
heard, the  decree  or  order  appealed  from  or  reheard 
shall  be  taken  and  deemed  to  be  affirmed  by  the  Court 
of  Appeal 

14.  All  decisions,  decrees,  or  orders  of  the  Court 
of  Appeal,  whether  on  appeals  in  Chancery  or  from 
the  said  commissioners,  shall  be  subject  to  appeal  to 
the  House  of  Lords  in  the  cases  and  under  the  con- 
ditions in  and  under  which  the  like  decisions,  decrees, 
or  orders  of  the  Chancellor  would  have  been  subject 
to  such  appeal  if  this  act  had  not  been  passed. 

15.  All  the  jurisdiction,  powers,  and  authorities  of 
the  said  Court  of  Appeal  may,  in  the  unavoidable 
absence  of  such  judge  of  appeal  to  be  appointed  under 
this  act,  be  exercised  by  the  Chancellor  sitting  alone, 
or  with  such  common  law  judge  as  aforesaid  at  such 
Court  of  Appeal. 

16.  The  Chancellor  shall  fix  the  times  at  which 
the  judge  of  the  said  Court  of  Appeal  appointed  under 
this  act  shall  sit  with  the  Chancellor,  and  generally 
make  such  regulations  as  to  him  may  seem  proper  for 
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regulating  the  bnginett  of  Uw  said  Court  of  Appeal, 
and  for  the  attendance  of  a  registrar  of  the  said  Court 
of  Chancery  at  the  sittings  of  the  said  Court  of 
Appeal. 

17.  Nothing  herein  contained  shall  affect  any  of 
the  powers,  duties,  or  authorities  attached  to  the 
office  of  Chancellor  or  exercised  by  the  Chan- 
cellor as  Keeper  of  the  Great  Seal  of  Ireland 
(except  the  powers,  authorities,  and  duties  which 
are  exercised  and  performed  by  him  in  rela- 
tion to  the  appeals  and  rehearings  to  which  this 
act  relates),  or  shall  create  any  right  of  appeal,  or 
affect  the  powers,  authorities,  and  duties  of  the  Chan- 
cellor at  the  common  law  or  petty  bag  ride  of  the 
court,  or  in  relation  to  bankruptcy,  or  under  the  laws 
or  statutes  relating  to  bankrupts  and  bankruptcy,  or 
under  and  by  virtue  of  any  appointment  under  the 
sign  manual  of  the  Crown,  as  having  the  custody  of 
the  persons  and  estates  of  persons  found  idiot,  lunatic, 
or  of  unsound  mind,  or  in  relation  to  letters  patent, 
grants,  or  writings  passed  or  to  be  passed  under  the 
Great  Seal  of  Ireland,  or  the  revocation  of  each 
letters  patent,  grants,  or  writings,  or  the  powers  and 
authorities  of  the  Chancellor  in  right  or  on  behalf  of 
her  Majesty,  as  visitor  of  any  charity  or  other  foun- 
dation, or  to  the  powers  of  the  Chancellor  of  appoint- 
ment to,  or  removal  from  or  otherwise,  in  relation  to 
offices  in  the  court  or  other  offices,  save  as  herein 
specially  provided. 

18.  And  in  case  the  Chancellor  or  Master  of  the 
Rolls  shall  be  prevented  by  illness  or  otherwise  from 
sitting  at  any  time  when,  according  to  ordinary  course, 
his  court  would  be  open,  or  if  the  state  of  business  of 
the  court  or  other  oircumstances  should  render  it  ex- 
pedient and  proper,  the  Chancellor  may,  by  writing 
under  his  hand,  from  time  to  time,  as  often  as  occa- 
sion may  require,  authorise  the  Judge  of  the  said 
Court  of  Appeal  to  sit  for  the  hearing  and  determining 
of  causes  and  matters ;  and  the  judge  sitting  under 
such  authority  as  aforesaid  shall  have  all  the  power, 
authority,  and  jurisdiction  of  the  Lord  Chancellor 
and  Master  of  the  Rolls  for  the  hearing  and  deter- 
mining of  causes  and  matters,  and  may,  for  the  pur- 
pose of  disposing  of  any  cause  or  matter  which  has 
been  partly  beard  by  him,  continue  such  his  sittings, 
notwithstanding  the  Chancellor  or  Master  of  the  Rolls, 
in  whose  stead  be  has  partly  heard  such  cause  or 
matter,  may  also  be  sitting  for  the  hearing  of  other 
causes  or  matters ;  and  all  deorees  and  orders  made 
by  such  judge  in  pursuance  of  such  authority,  shall 
be  of  the  same  effect  and  validity,  and  subject  to 
revision  and  appeal,  in  the  same  manner,  in  all  re- 
spects, as  if  made  by  the  Chancellor  or  Master  of 
the  Rolls,  as  the  case  may  be. 

19.  It  shall  be  lawful  for  her  Majesty  to  direct 
that  there  shall  be  paid  to  the  Judge  of  Appeal  to  be 
appointed  under  this  act,  a  salary  not  exceeding 
£1000,  in  case  such  judge  shall  be  in  the  receipt  of 
any  salary  or  pension  as  exercising  or  having  exer- 
cised a  judicial  office  in  any  of  the  superior  courts  of 
law,  equity,  or  in  the  Court  of  Prerogative,  and  over 
and  above  and  without  prejudice  to  any  such  salary 
or  pension ;  and  in  case  the  person  to  be  appointed 
Judge  of  the  Court  of  Appeal  under  this  act  shall  not 
be  in  the  receipt  of  any  such  salary  or  pension,  such 
person,  on  being  appointed  by  letters  patent  under 
this  act,  shall  be  entitled  to  and  shall  be  paid  the  net 
yearly  salary  of  £4000. 

20.  Her  Majesty,  by  letters  patent  under  the  Great 
8eal  of  the  United  Kingdom,  may  grant  unto  any 
person'executing  the  office  of  Judge  of  Appeal,  in  pur- 
suance of  th|s  act,  who  shall  not  be  in  receipt  of 


any    such    pension,    an    annuity   not   exceeding 
£2,666  13s.  id. 

21.  Whereas  it  is  expedient  that  the  court  should 
have  increased  powers  of  making  general  orders  to 
reform  and  regulate  its  procedure  and  practice,  with 
a  view  to  economy,  simplicity,  and  expedition,  and 
that  the  ar*fft™g  law  as  to  the  mode  of  making 
general  orders  of  the  court  should  be  amended:  Be 
it  therefore  enacted,  that  the  14  &  15  Vict.  c.  15  is 
hereby  repealed,  save  as  to  anything  done  or  proceed- 
ing commenced  under  the  same. 

22.  All  general  orders  of  the  court  or  masters,  in 
force  at  the  passing  of  this  act,  shall  continue  inferos 
unless  altered  by,  or  inconsistent  with,  the  general 
orders  to  be  made  under  this  act. 

28.  The  power  of  making,  rescinding,  and  varying 
general  orders  in  relation  to  all  proceedings  in  the 
court,  and  to  all  business  to  be  transacted  by  Uw 
court  and  the  judges  and  officers  of  the  court,  shaB 
be  deemed  to  be  a  power  at  all  times  appertaining 
and  incidental  to  the  jurisdiction  of  the  court,  sad 
such  power  shall  be  exerciseable  by  the  Chancellor, 
by  and  with  the  advice  and  assistance  of  the  Master 
of  the  Bolls  and  the  Judge  of  Appeal,  or  ef  either  of 
them,  anything  in  any  act  or  acts  prescribing;  a  dif- 
ferent method  of  making  such  general  orders  to  tat 
contrary  notwithstanding,  and  shall  bo  exeroeeabk 
as  wen  in  relation  to  all  mailers  now  falling  within 
the  jurisdiction  of  the  court  as  to  all  inattaas  which 
may  hereafter  be  brought  within  such  jurisdiction. 

24,  In  addition  and  without  prejudice  to  the  power 
which  the  Court  now  has  of  making  general  orders 
in  relation  to  any  matters  within  its  jurisdiction,  the 
Court  may,  in  manner  aforesaid,  make,  rescind,  and 
vary  general  orders  for  regulating  the  times  and  form 
and  mode  ef  procedure,  the  division  and  distribution 
of  business,  the  formalities  to  be  observed  upon 
transfers  and  sake  of  stock  and  pavements  and  in- 
veatments  of  cash,  the  lodgment  of  deeds  and  papers, 
the  substitution  of  or  dispensing  wish  service  of 
notices  or  process  upon  any  person,  the  nminafifln 
of  witnesses  and  parties,  the  examination,  cross- 
examination,  and  re-examination  of  persons  making 
affidavits  to  he  need  in  any  cause  or  matter,  for 
determining  the  necessary  patties  to  any  canse  or 
matter,  and  for  regulating  the  essmaoyment  of 
conveyancing  or  other  counsel,  valawtora,  survey- 
ors, engineers,  accountants,  march****,  scenarist, 
and  other  skilled  parsons,  and  the  costs,  foes,  and 
allowance*  to  be  paid  or  allawed  to  soskttora  or  other 
persons,  and  for  ensuring  she  deapatrh  of  bsmtnaetby 
requiring  seturne  ef  the  state  thereof  ftusn  any  judge 
or  officer  or  otherwise,  and  for  timiiafcrring  the  cou- 
daot  of  proceedings,  and  for  allowing  preceding*  to 
be  taken  or  acts  done,  notwithstanding  the  proper 
time  for  taking  or  doing  the  same  may  have  elapsed, 
and  for  enlarging  the  time  for  any  such  act,  and  for 
supplying  omissions  or  correcting  errors  in  proceed- 
ings, and  for  regulating  the  security  to  be  given  by 
receivers,  or  altering  the  existing  mods  of  giving  such 
security,  and  substituting  any  new  mode,  either 
generally  or  as  regards  particular  cases,  and  for 
regulating  the  appointment  and  remuneration  of 
receivers,  and  the  management  of  estates  under 
receivers,  and  in  relation  to  any  other  matter  or 
thing  whatsoever  incident  to  the  business  of  the 
Court,  whether  of  the  kind  hereinbefore  specified  or 
not ;  and  such  orders  shall  take  effect  at  such  time 
as  may  be  therein  specified,  or,  in  default  of  such 
specification,  from  the  time  of  the  making  thereof! 

25.  Such  general  orders  shall  be  laid  before  Par- 
liament within  the  time  and  subject  to  the  provisions 
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in  all  respects  in  that  behalf  specified  and  contained 
in  the  "Court  of  Chancery,  Ireland,  Regulation 
Act,  I960,"  in  relation  to  the  general  orders  to  be 
made  by  the  Chancellor,  with  the  assistance  of  the 
Master  of  the  Rolls,  under  that  act. 

26.  The  Chancellor  may,  with  the  advice  and 
assistance  of  the  Master  of  the  Rolls  and  the  Judge 
of  Appeal,  or  of  either  of  them,  from  time  to  time 
frame  and  cause  to  be  printed  and  circulated  forms 
of  proceedings  and  documents  in  relation  to  the 
business  of  the  court,  and  may  direct  any  proceedings 
or  documents  to  be  printed  and  made  available  for 
the  use  of  all  parties  interested. 

27.  So  much  of  section  sixteen  of  the  "  Court  of 
Chancery,  Ireland,  Regulation  Act,  1850,"  as  pro- 
vides that  the  Master,  in  cases  within  the  said  sec- 
tion, shall  not  make  orders  for  the  distribution  or 
payment  of  any  share  of  money,  shall  from  the  1st 
of  January,  1857,  be  repealed,  and  from  and  after 
the  said  1st  January,  1857,  the  Masters  shall  in  all 
cases  ^  to  which  the  said  section  applies  have  and 
exercise  the  jurisdiction  by  the  skid  section  con- 
ferred upon  them,  without  any  such  restriction  as 
aforesaid. 

28.  In  case  the  account  now  standing  to  the  credit 
of  the  Accountant  General  of  the  Court  in  the  books 
of  the  Bank  of  Ireland,  termed  the  Suitors'  Fee  Fund 
Account,  should  be  inadequate  to  the  payment  of  the 
charges  now  chargeable  thereon,  the  amount  of  such 
charges  beyond  what  can  be  so  satisfied  thereout 
shall  be  charged  and  chargeable  and  paid  and  payable 
upon  and  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  by  way  of 
advance  in  aid  of  the  said  Suitors1  Fee  Fund  Account. 


cursitor  baron. 
(19  &  20  Vict  c.  86.) 
The  following  are  the  title,  preamble,  and  section 
of  the  act: — 

An  Act  to  abolish  the  Office  of  Cursitor  Baron  of  the 
Exchequer.  [29th  July,  1856. 

Whereas  the  office  of  Cursitor  Baron  of  her  Ma- 
jesty's Court  of  Exchequer  at  Westminster  is  now 
vacant  by  the  death  of  the  Right  lion.  George  Bankes, 
and  the  duties  thereof  having  for  the  most  part  ceased, 
it  is  expedient  that  such  office  be  abolished :  Be  it 
enacted  as  follows : — 

1.  The  said  office  of  Cursitor  Baron  is  hereby 
abolished,  and  any  duty  or  act  which  might  have 
been  performed  or  done  by  such  Cursitor  Baron,  if 
this  act  had  not  been  passed,  shall  and  may  be  per- 
formed and  done  by  the  said  court,  or  any  baron  of 
the  coif,  or  any  officer  ot  the  said  Court  of  Exche- 
quer, in  such  manner  and  at  such  times  as  the  said 
court  or  the  Lord  Chief  Baron  thereof  shall  from 
time  to  time  direct 


CORRUPT  PRACTICES  PREVENTION. 

(19  &  20  Vict  c.  84.) 
The  following  are  the  title,  preamble,  and  section 
of  the  act:— 

An  Act  to  continue  the  Corrupt  Practices  Prevention 
Act,  1854.  [29th  July,  1856. 

Whereas  an  act  was  passed  in  the  session  of  Par- 
liament 17  &  18  Vict  c.  102,  '<  To  Consolidate  and 
Amend  the  Laws  relating  to  Bribery,  Treating,  and 
undue  Influence  at  Elections  of  Members  of  Parlia- 


ment ;"  and  it  was  thereby  provided  that  such  act 
should  continue  in  force  for  one  year  next  after  the 
passing  thereof,  and  thenceforth  to  the  end  of  the  then 
next  session  of  Parliament ;  and  whereas  it  is  expe- 
dient that  the  said  act  should  be  continued :  Be  it 
enacted  as  follows : — 

1.  The  said  act  shall  be  continued  until  the  10th 
day  of  August,  1857,  and  thenceforth  to  the  end  of 
the  then  next  session  of  Parliament 


STAMPING  BANKERS'  DRAFTS. 

Some  questions  have  arisen  regarding  the  power  of 
affixing  a  penny  stamp  on  a  banker's  draft  after  it 
has  been  issued  iu  order  to  transmit  it  beyond  the 
fifteen  miles,  within  which  no  stamp  is  required. 
We  therefore  subjoin  the  three  sections  of  the  17 
&  18  Vict  c  83,  which  relate  to  these  important 
negotiable  instruments. 

The  7th  section  recites  that  under  and  by  virtue 
of  certain  acts  relating  to  stamp  duties  certain  drafts 
or  orders  for  the  payment  of  any  sum  of  money  to 
the  bearer  on  demand,  drawn  upon  any  banker  or 
person  acting  as  a  banker  residing  or  transacting  the 
business  of  a  banker  within  fifteen  miles  of  the  place 
where  such  drafts  or  orders  are  issued,  are  exempted 
from  all  stamp  duty,  and  that  it  is  expedient  to  pre- 
vent the  negotiating  or  circulating  of  such  drafts  or 
orders  unstamped  at  any  place  beyond  the  distance 
of  fifteen  miles  from  the  place  where  the  same  are 
made  payable;  and  it  is  enacted  "that  no  such 
draft  or  order  as  aforesaid  shall,  unless  the  same  be 
duly  stamped  as  a  draft  or  order,  be  remitted  or  sent 
to  any  place  beyond  the  distance  of  fifteen  miles  in  a 
direct  line  from  the  bank  or  place  at  which  the  same 
is  made  payable,  or  be  received  in  payment,  or  as  a 
security,  or  be  otherwise  negotiated  or  circulated  at 
any  place  beyond  the  said  distance ;  and  if  any  per- 
son shall  remit  or  send  any  draft  or  order  not  duly 
stamped  as  aforesaid  to  any  place  beyond  the  dis- 
tance aforesaid,  or  shall  receive  the  same  in  payment 
or  as  a  security,  or  in  any  manner  negotiate  or  cir- 
culate the  same  at  any  such  last-mentioned  place,  be 
shall  forfeit  the  sum  of  £50. 

But  the  8th  section  provides  that  it  shall  be  lawful 
for  any  person  who  shall  receive  any  such  draft  or 
order  as  aforesaid,  at  any  place  within  the  said  dis- 
tance of  fifteen  miles  from  the  bank  or  place  at  which 
the  same  is  made  payable,  which  draft  or  order  shall 
have  been  lawfully  issued  unstamped,  to  affix  thereto 
a  proper  adhesive  stamp,  and  to  cancel  such  stamp  by 
writing  thereon  his  name,  or  the  initial  letters  of  hi* 
name,  and  thereupon  such  draft  or  order  may  law- 
fully be  received  and  negotiated  at  any  place  beyond 
the  distance  aforesaid,  anything  herein  contained  not- 
withstanding. 

Then  the  10th  section  enacts  that  the  adhesive 
stamps  provided  by  the  Commissioners  of  Inland 
Revenue  for  denoting  the  duty  of  Id.  payable  on 
receipts  and  on  drafts  or  orders  for  the  payment  of 
money  to  the  bearer%r  to  order  on  demand  respec- 
tively may  lawfully  be  used  for  the  purpose  of  de- 
noting the  like  amount  of  duty,  either  on  a  receipt 
or  on  such  draft  or  order  as  aforesaid,  without  regard 
to  the  special  appropriation  thereof  for  the  other  of 
such  instruments  by  having  its  name  on  the  face 
thereof,  anything  in  any  actor  acts  contained  to  the 
contrary  notwithstanding. 
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LAW  OF  ATTOBNEYS. 


LIABILITY    TO    ACCOUNT    TO    THIRD    PERSONS     FOR 
MONIES  RECEIVED  ON   BEHALF  OP  CLIENT. 

A  bill  of  exchange  for  £524  odd,  drawn  by  Barton 
and  Co.,  and  accepted  by  Ainsworth  and  Co.,  had 
been  indorsed  to  the  plaintiffs,  who  discounted  it  for 
Barton  and  Co.  Before  it  became  due,  Ainsworth 
and  Co.  stopped  payment,  and  ultimately  made  a 
composition  with  their  creditors,  whereby  it  was  ar- 
ranged that  they  should  pay  13s.  4d.  in  the  pound, 
viz.,  6s.  in  cash,  and  the  remainder  by  promissory 
notes  at  various  dates,  payable  to  the  order  of  Barton, 
and  indorsed  by  him  in  all  cases  where  his  name  was 
on  the  original  bills.  Barton  and  Co.  were  unable  to 
take  up  the  bill  for  £524  upon  maturity,  but  on  the 
day  appointed  for  payment  of  the  dividend  by  Ains- 
worth and  Co.,  Barton  called  on  the  plaintiffs,  and 
obtained  the  bill  from  them,  in  order  to  procure  the 
dividend,  and  handed  it  together  with  other  bills  to 
the  defendant,  who  was  an  attorney,  and  acted  for  him 
in  his  arrangement  with  Ainsworth  and  Co.,  obtain- 
ing an  advance  of  £200  in  anticipation  of  the  divi- 
dend. The  defendant  received  the  dividend  and  a 
promissory  note  for  the  remainder  of  the  composition, 
debiting  Barton  with  the  advance,  and  crediting  him 
for  the  dividend. 

The  plaintiffs  then  brought  trover,  and  on  the 
trial  before  Wille$t  J.,  a  verdict  was  found  for  the 
defendant,  whereupon  a  rule  was  obtained,  upon  leave 
reserved  to  enter  it  for  the  plaintiff. 

Pollock,  L.  C.  B.,  said:  "The  rule  must  be  dis- 
charged. I  am  of  opinion  that  the  view  taken  by 
the  learned  judge  was  correct  All  that  was  done  by 
the  defendant  was  done  by  him  in  a  ministerial  capa- 
city. I  cannot  treat  an  overdue  bill  of  exchange  in 
the  hands  of  the  drawee,  he  being  a  party  to  it,  and 
the  apparent  owner,  like  a  horse  or  a  chattel  in  the 
hands  of  one  who  is  not  the  owner.  An  overdue 
bill,  drawn  by  A.  on  B.,  in  the  hands  of  a  stranger, 
is  a  different  matter.  There  the  bill  was  returned  by 
the  plaintiffs,  the  indorsees  to  Barton,  the  drawer, 
with  all  the  names,  except  those  of  Barton  and  the 
acceptor,  struck  out  What  the  defendant  did,  was 
done  by  Barton's  authority,  and  as  his  servant  The 
defendant  was  not  aware,  and  had  no  means  of  know- 
ing, that  Barton  was  not  the  real  owner  of  the  bilL 
Tie  advanced  money  on  it,  and  he  was  justified  in 
doing  so,  because  the  bill  was  in  the  hands  of  the 
drawee,  who  had  an  apparent  right  to  it  He  stopped 
a  portion  of  the  money  received  to  repay  the  ad- 
vance which  had  been  made  by  him.  What  he  did 
in  getting  payment  for  the  bill  was  merely  done  by 
him  as  Barton's  agent,  and  cannot  be  treated  as  the 
act  of  a  wrongdoer." 
Symand*  y.  Atkinson,  1  Hurlstone  and  N.  146. 

NOTES  ON  THE  COMMON  LAW  PRO- 
CEDURE ACT,  1852. 

SUGGESTION  ON    DEATH     Of    CLAIMANT    IN     EJECT- 
MENT. 

On  the  trial  of  an  action  of  ejectment,  a  verdict  was 
taken  for  the  claimant,  subject  to  a  special  case,  but 
after  the  special  case  was  set  down  for  argument,  and 
before  the  case  had  come  on  in  its  turn,  the  claimant 
died. 

The  court  said  that  the  case  would  keep  its  place 
in  the  paper,  Jbut  that  the  argument  would  not  be 
heard  until  a  suggestion  of  the  death  of  the  claimant 


had  been  entered  by  his  legal  personal  representative, 
pursuant  to  the  15  &  16  Vict  c  76,  s.  194. 
JDenmison  v.  Holiday,  1  Hurlstone  and  N.  61. 

SERVICE  OP  WBIT  UNDER  8.    18  ON   DEFENDANT  IB 
ENGLAND. 

A  writ  of  summons  was  issued  on  November  2, 
1852,  against  the  defendant,  who  was  believed  to  be 
in  France,  in  the  form  prescribed  by  the  15  &  16 
Vict  a  76,  s.  18,  and  in  February,  1853,  the  plam- 
tifTs  attorney  applied  to  the  defendant's  attorney  for 
an  undertaking  to  appear,  which  he  refused.  On 
March  19,  the  defendant's  attorney  entered  sat  ap- 
pearance, but  the  plaintiff's  attorney,  not  being  aware 
of  such  appearance  having  been  entered,  renewed  the 
writ  from  time  to  time,  and  on  March  13,  1856, 
served  the  defendant  with  a  copy  at  l*>amrngtmi 
It  appeared  that  the  defendant  had  continually  re- 
sided in  England  since  September,  1851. 

The  court  held  that  there  was  no  ground  fir  sit- 
ting aside  the  proceedings. 

Green  v.  BraddyU,  1  Hurlstone  and  N.  69. 


THE  NEW  SOLICITOR-GENERAL. 

The  Right  Hon.  James  Archibald  Stuart  Wortley. 
M.P.,  has  been  appointed  Solicitor-General  in  the 
room  of  Sir  Richard  Bethell,  appointed  Attoraey- 
General.  Mr.  Wortley  was  called  to  the  bar  by  the 
Hon.  Society  of  the  Inner  Temple,  2 1st  January,  1831, 
and  went  the  northern  circuit;  he  became  a  Queen's 
counsel  in  1841 ;  and  was  Judge  Advocate  General 
from  Jan.  to  July,  1846.  He  was  appointed  Solicitor- 
General  to  the  late  Queen  Dowager  in  1845,  and  held 
that  office  until  her  Majesty's  death  in  December, 
1849.  He  was  elected  by  the  City  of  London  as 
Recorder,  September,  1850,  and  is  standing  counsel 
to  the  Bank  of  England. 

The  right  hon.  gentleman  is  the  third  son  of  the 
first  Baron  Wharncliffe ;  his  mother  was  a  daughter 
of  the  first  Earl  of  Erne.  He  was  born  in  St.  JamesV 
square,  July  3rd,  1805.  He  was  educated  at  Christ 
Church,  Oxford,  where  he  graduated ;  B.  A-  in  1826, 
andM.A.  1831.  He  was  elected  M.P.  for  Haluax 
in  1835,  but  ceased  to  represent  that  borough  in 
1837,  and  was  elected  M.P.  for  Buteshire  in  1842, 
which  place  he  has  represented  ever  since.  In  1845, 
he  took  office  under  Sir  Robert  Peel's  Government  at 
Attorney-General  of  the  Duchy  of  Lancaster;  in 
1846,  he  became  a  member  of  the  Privy  Council 
On  the  6th  of  May,  1846,  he  was  married  to  the  Hon. 
Jane  Lawley,  only  daughter  of  the  first  Baron  Wen- 
lock.  He  is  uncle  to  the  present  Lord  Wharndiffis, 
who  succeeded  his  father,  the  second  baron  (Mr.  Stuart 
Wortley's  elder  brother),  in  1845.  His  family  is  a 
younger  branch  of  that  of  the  Earl  of  Bnte ;  his 
grandfather  (Mr.  James  Stuart  Wortley  Mackenzie), 
whose  last  two  names  were  taken  with  property  which 
he  acquired  by  marriage  and  inheritance,  being  a 
second  son  of  the  third  Earl  of  Bute  by  the  daughter 
of  the  celebrated  Lady  Wortley  Montague. 

By  this  appointment,  the  lucrative  office  of  Re- 
corder of  London  becomes  vacant,  and  is  vested  in 
the  Court  of  Aldermen.  The  present  Common  Ser- 
jeant, Mr.  Russell  Gurney,  was  second  on  the  poll 
when  Mr.  Wortley  was  selected.  Mr.  Gurney,  how- 
ever, is  not  without  a  competitor.  The  names  of 
Mr.  Warren,  Q.  C,  and  Mr.  Montague  Chambers, 
Q.  C,  being  Members  of  Parliament,  are  mentioned 
as  under  the  consideration  of  the  Court  of  Aldermen. 

It  is  reported  that  there  will  be  much  competition 
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for  the  office  of  Common  Serjeant  The  next  City 
judge  in  rank  and  rotation  is  Mr.  Prendergast,  the 
judge  of  the  Sheriffs'  Court,  who  will,  no  doubt,  be 
a  candidate,  and  some  of  the  four  City  pleaders  will 
also  enter  the  lists.  One  of  them,  Mr.  John  Locke, 
haa  already  announced  his  intention  of  standing  for 
the  higher  office  of  Common  Serjeant,  without  wait- 
ing for  the  chance  of  a  vacancy  in  the  Sheriff's  Court 
Mr.  Bodkin,  Mr.  Serjt  BaUantine,  and  other  counsel, 
are  also  named  as  probable  candidates. 


WINTEB  CIRCUITS,  1856. 

Days  and  Placet  appointed  for  holding  Special  Com- 
mission of  Oyer  and  Terminer  and  Gaol  Delivery 
for  the  undermentioned  Places : — 

OU***re— Wednesday,  December  8,  at  the  Castle  of 

Chester. 
Southampton — Saturday,  'November  29,  at  the  Castle 

of  Winchester. 
Wiltshire-— Friday,  December  5,  at  New  Sarum. 
Somersetshire — Monday,  December  8,  at  the  Castle 

of  Taunton. 
Devonshire — Thursday,  December  11,  at  the  Castle 

of  Exeter. 
City  of  Exeter— The  same  day,  at  the  Guildhall  of 
the  said  city. 


Northumberland—  Monday,  December  1,  at  the  Castle 
of  Newcastle-on-Tyne. 

Town  of  Newcastle-upon-Tyne — The  same  day,  at  the 

Guildhall  of  the  said  town. 
Durham — Wednesday,  December  8,  at  the  Castle  of 
Durham. 

Yorkshire — Saturday,  December  6,  at  the  Castle  of 
York. 

City  of  York— The  same  day,  at  the  Guildhall  of  the 
said  city. 

Northamptonshire — Thursday,  December  4,  at  North- 
ampton. 

Glamorganshire — Monday,  December  1,  at  Cardiff. 

Gloucestershire— Thursday,   December  4,  at  Glou- 
cester. 

City  of  Gloucester — The  same  day,  at  the  city  of 
Gloucester. 

Essex — Thursday,  Deeember  11,  at  Chelmsford. 

Kent — Monday,  December  15,  at  Maidstone. 

Sussex— 'Monday,  December  22,  at  Lewes. 

Staffordshire— Tfiond&y,  December  1,  at  Stafford. 

Shropshire — Monday,  December  8,  at  Shrewsbury. 

Herefordshire-—  Wednesday,  December  10.  at  Here- 
ford. 

Worcestershire—  Saturday,  December  18,  at  Wor- 
cester. 

City  of  Worcester — The  same  day,  at  the  city  of 
Worcester. 

Oxfordshire — Wednesday,  December  17,  at  Oxford. 

Lancashire — Saturday,  December  6,  at  Liverpool. 


ATTORNEYS    TO    BE    ADMITTED. 
Hilary  Term,  1857. 


&uttn*t  JBtncfj. 


Clerks,  Names^&Qndences. 

Angell,  George  Bellaflprl~>ung#fa 

Ashley,   George,  JfT  Kegent's-square,   and  Davies-street, 

Berkeley-so^swT  

Banks,    WilliaJr  Henry,    2,   Vincent-terrace,    Islington; 

Gerrard-street ;  and  Walsall 

Barritt,  Robert,  Bury  

Banket,   William   Smith,   10,  Albion-street,   Hyde-park; 

Stourbridge ;  and  Worcester 

Batte,  William  Dones,  Bridgnorth 

Beaven,  Alfred,  10,  Fitzroy-square ;  and  Melksham 
Beeching,  John,  65,  Acton-street,  Gray's  Inn-road ;  and 

Longton-grove,  Sydenham       

Beevor,  Miles  Branthwayt,  81,  East-street,  Red  Lion-square 

Bellott,  William  Cuthbert,  Oldham  

Birch,  Henry  John,  4,  Holford-square,  Pentonville;   and 

Eaton-place        

Bodenham,   Frederick,    5,    Oakley-terrace,    Oakley-street, 
•  Chelsea;  Leamington  Priors ;  and  Kington 


Bodwell,  Arthur  Benjamin,  Hadleigh  

Boodle,  William,  2,  Somerset-place,  Cheltenham 

Bowen,  Lindsey  Priestley,  21,  Great  George-street,  West- 
minster; Birmingham;  and  Llandudno         

Brockman,  Henry  Julius,  19,  Cloudesley-square,  Islington ; 
Lucas-street:  and  Folkestone 

Brown,  Jos.,  M'Grigor  Aird,  Sunderland 

Burchcll,  William,  42,  Upper  Harley-street  


To  whom  articled,  assigned,  4c. 

W.  Hartcnp,  Bungay. 

R.  Knapp,  Woodstock ;  B.  Holloway,  Wood- 
stock. 

H.  Barnett,  Walsall. 
8.  Woodcock,  Bury. 

Vernon  and  Minshall,  Bromsgrove. 
H.  Vickers,  Bridgnorth. 
A.  Gore,  Melksham. 

H. '  A.  Gray,   Hibernia  Chambers,  London 
Bridge. 

A.  C.  Sharland,  Tiverton. 
H.  W.  Litler,  Oldham. 

E.  W.  Paul,  Exeter. 

B.  Bodenham,  Kington;   A.  8.  Field,  Lea- 

mington Priors ;  C.  Meredith,  Lincoln's 

Inn.        0 
H.  Last,  Hadleigh. 
J.  Packwood,  Cheltenham. 

S.  Bray,  Birmingham. 

R.  T.  Brockman,  Folkstone. 

W.  Young,  Sunderland. 

W.  Burchell,  the  elder,  42,  Upper  Harley-st 
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Attorneys  to  be  Admitted. 


Clerki  Names  and  Residences. 

Bygott,  Robert,  Barton-upon-Humber        

Chester,  Edward,  144,  Blackiriars-road,  Southwark;  and 
Acre-lane,  Brixton        

Clayhills,  Thomas,  26,  Harrington-street  North ;  Morning- 
ton-crescent ;  Granby- street;  and  Darlington 

Glegg,  Charles,  Bradford      

Cole,  Arthur  William,  9,  Kensington  Park-terrace  North ; 
Notting-hill ;  and  Sutton         

Coleman,  Edward  Mountfbrd,  10,  Alfred-street,  Montpelier- 
square;  Brompton ;  and  Birmingham  

Cotman,  Frederick,  1,  Avenham-colonnade,  Preston 

Crossfield,  William  John,  2,  Elizabeth-terrace,  Hackney-road 

Day,  Edmund  Stainton,  Isleworth 

Dean,  Thomas,  28,  Bloomsbury-square       

Drake,  Henry,  38,  Walbrook ;  and  Croydon  

Drinkwater,  Frederick,  Hyde  

Ebsworth,  John,  16,  Gloucester-gardens,  Camden  New  Town 

Farrington,  Henry  Borrow,  33,  Kenton-street,  Brunswick- 
square     

Fell,  William,  4,  Wharton-street,  Islington;  and  Whitehaven 

Fenn,  Samuel,  B.A.,  Blackheath-park         

Fisher,  Charles  Francis,  Great  Yarmouth;  and  Yentnor   ... 

Flux,  William,  8,  Westbury-road,  Paddingtou ;  and  Newgate- 
street      

Folkard,  William,  11,  Woburn-place,  Bussell-square ;  and 
Brighton  

Freeland,  Parker  William,  15,  Westbourne  Park-terrace, 
Paddington        

Fryer,  Charles,  13,  East  Parade,  Leeds       

Garrod,  Henry^  Edwin,  152,  Cambridge-street,  Pimlico ;  and 
Halesworth        

Girand,  Edward  Jacob,  11,  Calthorpe-etreet,  Gray's  Inn- 
road;  and  Tonbridge 

Golding,  Thomas  Zachariah,  5,  Victoria-terrace,  StockwelL 

Goldney,  Gabriel,  the  younger,  13,  Mortimer-terrace, 
Kentish- town ;  and  Chippenham         

Gole,  Russell,  Park  House,  Grove-rood,  Mile-end  ... 

Gregory,  Charles,  Eyam       • 

Hammond,  Frederick  William,  8,  Upper  Gordon-street, 
Gordon-square 

Hammond,  William,  16,  FurnivaTs  Inn ;  and  Wentworth 
Lodge,  Finchley  

Harris,  Charles  Rice,  Tredegar        

Harris,  John  Parsons,  Stookton-upon-Tees ;  and  Launceston 

Hartley,  James,  88,  Guildford-street ;  Shrewsbury;  and 
Thames  Ditton 

Harvey,  Thomas  Henry,  9,  London-street,  Hyde  Park ;  8, 
St.  George's- villas,  Compton-road,  Highbury;  and 
Liverpool  

Hayward,  Thomas,  84,  Harrington-square 

Hewitt,  William  Hope,  20,  Bond-street,  Manchester;  and 
Bowdon 

Hinckley,  Frederick,  Lichfield         ...         

Hiron,  Thomas  Eden,  44,  Alfred-street,  City;  Coleman- 
street;  and  Evesham 

Holt,  James  John,  81,  Dalaton-terrace,  Dalston     

Howell,  David,  12,  Torriano-grove,  Kentish  Town 

Hullett,  John,  Coleford         

Jones,  Richard,  9,  Chester-place,  Kennington-road 
Kent,  Francis  Roylance,  Thames  Ditton ;  and  Shrewsbury 
Lambert,  James  William,  16;  Holford-square ;  and  Bedford- 
row         

Learoyd,  Nehemiah,  16,  St  Panl's-street,  Huddenfield     ... 


Lee,  Frederic  Coope,  17,  Inverness-road,  Bayswater 
Lewis,   Thomas,    140,   Cambridge-street,   Pimlico; 
buildings;  and  Bucfcland,  near  Dover 


York- 


Jo  whom  articled,  assigned,  £c 
W.  H.  Goy,  Barton-upon-Humber. 


C.  Chester,  Blackfriars-road. 
H.  Hutchinson,  Darlington ;  J. 

Great  James-steeet 
J.  Clegg,  Bradford. 


W.  Sharpe,  Bedford-row. 

W.  P.  AUcock,  Birmingham. 
C.  B.  Walker,  Preston. 
J.  Hollams,  MiBcing-lane. 
T.  Cooper,  Lincoln's-inn-fields. 
J.  W.  Dean,  Blooiusbury-square. 

F.  Drake,  Walbrook. 
J.  Hibbert,  Godley. 

E.  W.  Scadding,  Gordon-street,  St.  Paacras. 
T.  Part,  Wigan. 

J.  Postlethwaite,  Whitehaven. 
J.  M.  Dale,  GrayVinn-aojuare. 
J.  G.  Fisher,  Great  Yarmouth. 
W.  T.  Prichard,  Christ- Church,  Chamfers, 
Newgate-street. 

S.  Clarke,  Brighton. 

G.  W.  Andrews,  Sudbury;   F.  T.  Gosling, 

Gray's-inn-square. 
J.  Richardson,  York. 

J.  Crabtree,  Halesworth. 

W.  Gorham,  Tonbridge. 

E.  Mackeson,  Lincoln's-inn-fields. 

G.  Goldney,  Chippenham. 

J.  Gole,  Lime-street 

E.  Lambert,  John-street,  Bedford-row. 

J.  Hammond,  Leominster. 

H.  Hammond,  FurnivalVinn. 

J.  G.  H.  Owen,  PontypooL 

J.  Darke,  Launceston ;  J.  Dodos,  Stocktam- 

upon-Tees. 
W.  W.    How,    Shrewsbury;    T.  Johnston, 

Raymond-buildings. 


T.  Harvey,  Liverpool 

H.    R.   Hill,    Throgmorton-atreet;     G.    M. 

Hughes,  St.  Swithin's-lane. 
J.  Hewitt,  Manchester. 
T.  Hodson,  Lichfield. 

G.  Eades,  Evesham. 

B.  Hastia,  Northampton-sq. ;  J.  J.  Spiller, 
Lothbury;  R.  H.  Atkinson,  Carey-st 

H.  Young,  Serjeant's-inn ;  A.  Warrand, 
Basinghall-street 

W.  Roberts,  the  younger,  Coleford. 

J.  Dangerfield,  Craven  Street 

E.  J.  Kent,  Liverpool ;  J.  J.  Peele,  Shrews- 
bury. 

R.  Lambert,  Bedford-row. 

A.  Bantoft,  Huddersfield;  T.  W.  Clough, 
Huddersfield. 

T.  French,  Eye. 

E.  Knocker,  Dover. 
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Clerks'  Names  and  Bmdmc**. 
Litchfield,  Robert  William,  Newcastle-under-Lyme 
Lloyd,   Henry  Hume,  15,  Great  James-street ;  and  Thorn- 
bury       

LongBtaffe,  William  Hyltan,  Gateshead      

Lott,     Joseph,     19,  Clarence-cottages,    Rotherfield-street, 
Islington ;  and  George-street,  Mansion-house 

Middleman,  Robert,  Alnwick  

Millman,  William,  18,  Sutherland-terrace,  East  Brixton  ... 

Mitton,  Edward,  Edgbaston 

Morris,  David  William,   17,  William-street,   Hampatead- 

road ;  John's-row ;  and  Merthyr  Tydfil  

Morton,  James,  the  younger,  10,  King's-road,  Gray's  Inn- 
lane;  and  Holbeach 

Moseley,  Henry  Kingdon,  11,  Brunswick-square,  Camberwell 
Nelson,  Charles  Thomas,  LozelTs-lane,  Aston,  near  Birming- 
ham         

Norria,  George  Goodwin,  15,  Powell-street,  Goswell-street- 

road;  and  Nottingham  

Norton,     Edmund    Palmer,    44,    Regent's-aquare ;     and 

Lowestoft  

Norton,  Francis,  12,  President-street  West,  Goswell-road  ... 
Oldman,  Thomas  Hugh,  22,  Myddelton-square,  Clerkenwell ; 

and  Gainsbcrough         

Orford,  William,  6,  Bond-street,  Manchester  

Phipos,  Thomas  James,  3,  Lavender-villas,  Malvern-road, 

Dalston ;  and  Chancery-lane 

Pope,  Jonathan  Henry  Cundy,  Minna-villa,  Islington ;  and 

Plymouth  

Potter,  Henry  Cipriani,  39,  Inverness-terrace,  Hyde-park 

Procter,  Charles  Edward,  Macclesfield        

Quarrell,  William  Chance,  the  younger,  17,  Percy-circus, 

Islington;  and  Worcester         

Richards,  John  Charles,  11,  Queen-street,  Gloucester 
Richardson,  John,  29,  Upper  Stamford-street,  Blackfriars- 

road;  and  Northumberland-place        

Riley,  Samuel  William,  Kingston;  and  Ryde        

Robinson,  William,  84,   Surrey-street,   Strand;   Lincoln's 

Inn-fields ;  and  Eccleshall        

Robotham,  Alpheus  Henry,  Derby 

Rogers,    Joseph    Roberts,   53,   Lincoln's    Inn-fields;    and 

Helston 

Roper,  George  Edward  Trevor,  9,  Huntley-street,  Bedford- 
square;  Brussels;  and  Plas  Teg  Mold  

Sangster,  John  William,  Leeds         

Seymour,  Arthur,  Warwick ;  aud  Coventry  

Sheppard,  John  Francis,  Towcester 

Shilson,  William  Dioham,  35,  Bury-street,  St  James's  ... 
Sikes,  Thomas  Boyfield,  the  younger,  35,  Weymouth- street, 

Portland-place ;    New    Boswell-court ;    and    Melton 

Mowbray  

Simon,  Robert,  Oswestry      

Skipsey,  Appleton  Robinson,  Sunderland 

Slann,  Thomas  Hollo  way,  Holt        

Smith,  Samuel,  Chester         

Thomson,    Christopher    Gardner,    8,    Bartholomew-place, 

Kentish  Town;  and  Rochester-road 

Toy,  William,  Ashton-under-Lyne 

Turner.  George,  the  younger,  80,  Charles-street,  City-road  . 
WaisteU,  Charles,  7,  Northumberland-street,  Strand;  and 

Dunstable  ...  s      

Warner,  Powel,  13,  Highbury-terrace,  Islington 

Wawn,  Christopher,  South  Shields 

Weston,  Henry,  5,  Waverley-place,  St  John's- wood 

Whitcombe,  George,  Gloucester;  and  Chester        

White,  Arnold  William,  9,  Craven-hill-gardens,  Bayswater; 

and  Great  Marlborough-street 

Williams,  Robert  Wynn,  Denbigh 

Willoughby,  Henry  William,  4,  Bedford-square    

Wright,  Charles,  Sunderland  


To  whom  articled,  assigned,  ifc. 
R.  Slaney,  Newcastle-under-Lyme. 
E.  Lloyd,  Thornbury:  T.  Crossman,  Thorn- 
bury. 
W.  Kell,  Gateshead. 

N.  Gedye,  George-street,  Mansion  House. 

J.  A.  Wilson,  Alnwick. . 

G.  Fitch,  Southampton-street 

H.  Holland,  deceased,  West  Bromwich ;   J. 

Smith,  Birmingham. 
J.  W.  Russell,  Merthyr  TydAL 

E.  Key,  Holbeach. 

T.  Moseley,  Bedford-street;  W.  M.  Tayler, 

Bedford-street 
H.  Southall,  Birmingham. 

A.  Parsons,  Nottingham. 

E.  Norton,  Lowestoft. 

L.  Norton,  deceased,  Jewin-street 

T.  Oldman,  Gainsborough. 

N.  Earle,  Rusholme,  near  Manchester. 

J.  Johnston,  Chancery-lane. 

G.  Pridham,  Plymouth ;   F.  W.  P.  Cleverton, 

Plymouth. 
J.  Leman,  Lincoln's-inn-fields. 
E.  Procter,  Macclesfield. 

R.  J.  Roberts,  Worcester. 
G.  Jones,  Gloucester. 

E.  Foster,  Cambridge. 

W.  Butt,  Ryde ;  J.  Johnson,  Ryde. 

T.  Robinson,  Eccleshall. 
W.  Robotham,  Derby. 

T.  Rogers,  Helston. 


W.  B.  Collis,  Stourbridge. 

J.  Sangster,  Leeds. 

J.   Brewster,   Middlesborough ; 

Coventry. 
J.  H.  Sheppard,  Towcester. 
W.  Shilson,  St  Austel. 


T.    Dewes, 


J.  Hawkins,  Clapham. 

R.  J.  Croxon,  Oswestry. 

W.  Young,  Sunderlaud. 

J.  M.  Webb,  Holt;  G.  Wilkinson,  Holt 

J.  Walker,  Chester. 

R.  Wilson,  Kendal 

H.  Gartside,  Ashton-under-Lyne. 

G.  Turner,  Charles-street ;  J.  P.  W.  Cooke, 

Gloucester. 
C.  S.  Benning,  Dunstable. 
E.  Futvoye,  John-street 
R.  Brown,  Sunderland ;    C.  A.  Wawn,  South 

Shields. 
R.  Bloxam,  New  Boswell-court ;  E.  Bloxam, 

New  Boswell-court 
J.   A.   Whitcombe,   Gloucester;    T.    Helps, 

Chester. 
R.  J.  P.  Broughton,  Great  Marlborough-st 
P.  Morris,  Denbigh. 
T.  Cox,  Clifford's-inn. 
J.  J.  Wright,  Sunderland. 
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Attorneys  to  be  Admitted — Professional  Lists — Notes  of  (he  Week. 


Notices  of  Admission  in  and  on  the  last  Day  of  Hilary  Term,  1857,  pursuant  to  Judges*  Orders. 
Clerks1  Names  and  Residences. 

Atkinson,  Thomas  Swainson,  61,  Acton-street ;  1,  Church- 
street;  Surrey;  and  Manchester         

Baker,  Robert  Ivey,  13,  Bartlett's-buildings,  Holborn ;  and 
Wolverhampton 

Baylis,  Charles,  16,  Clarendon-road- villas,  Kensington- 
park,  Notting-hill  

Harris,  William  Henry,  Birmingham  

Moojen,  Frederick,  1,  Lansdowne-terrace,  Hackney 

O'Donoghue,  Henry  O'Brien,  28,  Thornhill-crescent,  Bams- 
bory-park ;  and  Cotham,  near  Bristol  

Owen,  John,  Wolverhampton  

Sen,  Peter,  13,  Bernard-street,  Regznt's-park        


To  whom  articled,  assigned,  $c 

T.  Swainson,  Lancaster. 

C.  Corser,  Wolverhampton. 

R.  Boy,  Lothbury. 

W.  H.  Reece,  Birmingham. 

W.  A.   8.   Pembcrton, 

Bloomsborv-sqnare. 
J.  W.  R.  Hall,  Ross. 
T.  Bolton,  Wolverhampton. 
W.  T.  Manning,  Great  George-street. 


Applications  for  Re- Admission  in  Hilary  Term,  1857. 

King,  William  Henry,  34,  Bloomsbury-square ;  and  Burton-crescent, 
Fuller,  Joseph  Bury,  1,  Crescent-place,  Edward-street,  Birmingham. 


PROFESSIONAL  LISTS. 


DISSOLUTIONS  OF  PROFESSIONAL  FABTKBRSHIPS. 

From  September  23rtt  to  November  214,  1866,  both  inclusive, 
with  dates  when  gazetted.  , 

Curwood,  Capel  Augustus,  and  Robert  Moore,  Great 
Tower-street,  City,  attorneys— Nov.  Is. 

Edmonds,  George,  and  Alfred  Walter,  Birmingham, 
attorneys  and  solicitors— Oct  2& 

HefiW,  Henry,  and  Alfred  Francis  Barnard,  Diss,  Norfolk, 
attorneys  and  solicitors— Oct.  28. 

Keigbtley,  Archibald,  Robert  Cunltffe  and  Henry  trthur 
Beaumont,  43,  Chancery-lane,  attorneys,  solicitors,  and 
agents,  so  far  as  regards  the  said  Archibald  Kelghtley— Nor 
18. 

Hay,  James  Bowen,  and  John  Park  Sweetland,  14,  Queen- 
square,  Bloomsbury,  attorneys  and  solicitors— Oct  31. 

Ware,  John,  and  Thomas  Ware,  98,  Kingsland-road, 
attorneys  and  solicitors— Oct  31. 


NOTES  OF  THE  WEEK. 


THE  NEW  CHIEF  JUSTICE. 

It  being  known  that  Sir  Alexander  Cockbum  would 
take  his  seat  for  the  first  time  as  Lord  Chief  Justice, 
the  court  was  densely  crowded,  the  bar  being  closely 
filled  by  counsel  At  half-past  ten  his  lordship 
entered  the  court  with  Mr.  Justice  Cresswell  and  Mr. 
Justice  Crowder,  when  the  oaths  of  allegiance,  ab- 
juration, and  supremacy  were  administered  by  one 
of  the  Masters  of  the  Court,  the  Judges  and  the  whole 
of  the  Bar  standing.  His  lordship  having  subscribed 
the  oaths,  bowed  to  the  Bar,  and  took  his  seat,  calling 
upon  "  Brother  Channell "  to  move,  but  as  Brother 
Channell  and  several  other  learned  brothers  had 
nothing  to  move,  Mr.  Serjeant  Thomas  had  the  honour 
ef  nuking  the  first  motion  before  Sir  Alexander. 


THE  NEW  PEER. 


It  is  fully  believed  that  Sir  Alexander  Cockbnrn 
will  be  called  to  the  Upper  House  by  the  title  of 
Baron  Langton.  Mr.  Edwin  James,  at  the  public 
meeting  at  Southampton  on  Wednesday  night,  spoke 
of  the  Chief  Justice  as  the  "  now  Lord  Langton." 


BOARD  OF  INLAND   REVENUE. 

The  vacancies  consequent  on  the  death  of  Mr. 
Wood  have  been  thus  filled  up  :— Mr.  Pressly  has 
been  appointed  chairman,  and  Mr.  Herrie*,  who  has 


been  for  twelve  years  one  of  the  i  mnmisainnwa, 
deputy  chairman ;  Mr.  Spencer  Ponaonby  takes  the 
seat  of  Mr.  Hemes. 


soucnoBS 

ELECTED  AS  MATOES, 

Bath 

...     Robert  Cook. 

Bewdley     ... 

...    J.  W.T.Lea. 

Bolton-le-Moors 

...    James  Knowles. 

Bridgwater 

...     John  Ruddock. 

Chesterfield 

...     William  Drabble. 

Clitberoe    ... 

...     Henry  Hall  (reelected). 

Edinburgh ... 

...     Mr.  John  Melville,  Writer 

to  the  Signet,  re  elected 

Lord  Provost. 

Exeter 

William  Buckingfeaso. 

Haverfordwest 

...     William  Bees. 

Hull 

...     William  Henry  Mom 

Ludlow       ... 

Francis  Richard  Sovthera. 

Plymouth  ... 

F.  F.  BulteeL 

Salford       ... 

...     Mr.   Stephen  Heeris    (re- 

elected> 

Wakefield  ... 

...     Henry  Brown. 

Walsall      ... 

...     William  Thomas. 

York 

...    Mr.  Edward  Richard  An- 

derson  (JLtord  Mayor). 

Mr.  Serjeant  Kinglahe,  of  the  Western  Circuit,  has 
been  appointed  Recorder  of  Bristol,  in  the  room  of 
Sir  A.  J.  Cockbum.  Mr.  Kinglake  is  also  Recorder 
of  Exeter.  He  was  called  to  the  Bar  by  the  Hon. 
Society  of  Lincoln's  Inn  on  the  8th  of  February, 
1830. 

Henry  Davison,  Esq.,  Barrister-at-Law,  has  been 
appointed  a  puisne  judge  of  the  Supreme  Court  at 
Madras.  Mr.  Davison  was  called  to  the  Bar  by  the 
Hon.  Society  of  the  Inner  Temple  on  the  6th  of  May, 
1834,  and  went  the  South  Wale*  and  Chester  Circuit 

Robert  G.  M.  Sumner,  Esq.,  Barrister-at-Law,  has 
been  appointed  Chancellor  of  the  Diocese  and  Com- 
missary of  Surrey,  in  the  room  of  Dr.  Haggard, 
deceased.  Mr.  Sumner  has  also  been  appointed 
Steward  of  the  Bishopric  of  Winchester,  in  the  room 
of  Mr.  Gill,  deceased.  Mr.  Sumner  was  called  to  the 
Bar  by  the  Hon.  Society  of  the  Inner  Temple  on  the 
26th  of  January,  1863. 

Mr.  Joseph  Phillips,  Solicitor,  has  been  appointed 
Town  Clerk  of  Chippenham. 
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RECEIT    DECISIOIS    II    THE    SUPERIOR     COURTS. 


l4Jrt  Cfjantrilor. 

Barnard  ▼.  Hunter.     Nov.  5,  6t  25,  1856. 

SOLICITOR PURCHASE    FROM  CLIENT — ONUS  PRO- 
BAN  DI. 

Upon  the  purchase  by  a  solicitor  from  his  client,  the 
onus  ties  on  the  former  to  show  that  he  has  acted 
with  all  due  caution  in  the  matter  towards  the 
latter,  and  has  put  him  on  his  guard,  and  also 
that  the  client  has  ample  means  of  acting  inde- 
pendently of  the  solicitor;  and  it  is  not  necessary 
that  there  should  he  any  intentional  imposition  on 
the  client  in  order  to  set  aside  such  a  purchase. 

This  was  an  appeal  from  the  decision  of  Vice* 
Chancellor  Stuart,  ordering  to  be  delivered  op  to  be 
cancelled  two  deeds  dated  respectively  in  January 
and  June,  1843,  executed  by  a  Mr.  Lyde,  in  favour 
of  the  defendant,  who  was  an  attorney.  It  appeared 
that  the  defendant  was  considerably  indebted  to  Mr. 
Lyde,  and  had  assigned  to  him  a  mortgage  be  held 
on  the  life  estate  of  Sir  Francis  Vincent  for  £1,987. 
The  bill  alleged  that  in  1848  Mr.  Lyde  was  induced 
by  the  defendant  to  put  up  this  mortgage  for  sale, 
when  it  realised  £500,  but  that  such  sale  was  to 
a  nominee  of  the  defendant.  On  accounts  being 
taken  between  Mr.  Lyde  and  the  defendant,  it  was 
ascertained  that  the  latter  owed  £2,500,  for  which 
he  gave  his  bond,  and  mutual  releases  were  ex- 
ecuted, and  Mr.  Lyde  admitted  to  have  received  the 
£500  from  the  money  of  the  mortgage.  He  died  in 
September,  1843,  having  appointed  the  plaintiffs  his 
executors.  The  life  estate  of  Sir  F.  Vincent  had 
been  told  by  order  of  the  court,  and  the  proceed*, 
£3,000,  were  in  court 

Wigram  and  Schomberg  for  the  plaintifls ;  Bacon 
and  Southgate  for  the  defendant  Hunter ;  Craig  and 
Bobhouse  for  the  other  defendants. 

The  Lord  Chancellor  said  there  was  no  doubt  but 
that  the  defendant  acted  as  Mr.  Lyde's  solicitor,  and 
was  looked  to  for  protection  and  advice  by  him.  A 
solicitor  might  purchase  from  his  client  provided  he 
came  within  the  rule  laid  down  by  Lord  Kldon,  and 
ever  since  followed,  and  under  which  the  onus  laid 
on  the  solicitor  to  show  that  he  had  acted  with  all 
due  caution  in  the  matter  towards  his  client,  that  he 
had  put  him  on  his  guard,  and  that  the  client  had 
ample  means  of  acting  as  it  were  at  arm's  length 
from  his  solicitor.  This  had  not  been  the  case  here, 
and  the  transaction  could  not  stand,  but  it  was  not 
meant  to  insinuate  that  the  defendant  had  been 
guilty  of  any  intentional  imposition  on  Mr.  Lyde, 
but  only  that  he  was  mistaken  in  supposing  Mr. 
Lyde  was  able  to  protect  himself.  As  to  the  mort- 
gagees, they  stood  in  the  same  position  as  the 
mortgagor.  They  were  not  purchasers  for  value, 
but  claiming  under  the  defendant,  and  on  his  claim 
foiling,  their  rights,  through  him,  also  failed.  The 
Appeal  would,  therefore  be  dismissed  with  costs. 


tfict'Cfjanctnor  fuitirrrflrg. 

Bagley  v.  Cook,  November  25,  1856. 
*TLL--coNSTRtJCriON — joint  tenancy — PER 

STIRPES. 

h  testator  by  his  will  appointed  his  wife  and  his  son 


William  executrix  and  executor,  and  gave  and 
bequeathed  to  them  the  sum  of  £1,340  upon  trust, 
to  invest  in  Government  or  real  securities,  and  to 
pay  the  interest  thereof  to  his  wife  for  life,  or 
during  widowhood,  and  after  her  death  or  marry- 
ing again,  to  jtny  the  interest  to  his  sons  Thomas, 
tYancis,  and  William,  for  their  natural  lives,  in 
equal  share*,  and  from  and  after  their  decease,  he 
gave  one-third  of  the  principal  to  the  children  of 
each  of  them  in  equal  thures,  to  be  paid  when  and 
as  they  should  respectively  attain  the  age  oj 
twenty-one,  and  he  gate  the  residue  to  his  three 
sons  m  three  equal  shares.  Thomas  died  without 
issue,  and  Francis  left  eleven  children,  some  of 
whom  had  died.  William  was  living,  and  had 
one  child:  Held,  that  he  took  a  life  interest 
in  the  estate  as  joint  tenant,  and  that  the  share  of 
Thomas  fell  into  the  residue,  and  that  of  Francis 
and  William  went  to  their  children  per  stirpes. 

The  testator,  Thomas  Begley,  by  his  will,  dated  in  Aug. 
1827,  after  the  direction  of  payment  of  his  debts  and 
personal  and  testamentary  expenses  by  his  wife  and 
his  son,  William  Begley  Cook,  whom  he  appointed 
executrix  and  executor,  gave  and  bequeathed  to 
them  the  sum  of  £1,340  upon  trust  to  invest  the 
same  on  Government  or  real  securities,  and  to  pay 
the  interest  thereof  to  his  wife  for  her  life,  or  during 
widowhood,  and  after  her  death  or  marrying  again 
to  pay  the  interest  to  hie  sons,  Thomas  and  Francis 
Begley  and  William  Begley  Cook,  for  their  natural 
lives,  in  equal  shares,  and  from  and  after  the  de- 
cease of  his  said  two  sons  and  the  said  William 
Begley  Cook,  then  he  gave  and  bequeathed  one- 
third  of  the  said  principal  sum  of  £1,840  unto  the 
children  of  each  of  them,  his  said  two  sons  and  the 
said  William  Begley  Cook,  in  equal  shares  and  pro- 
portions, to  be  paid  when  and  as  they  should  respec- 
tively attain  the  age  of  twenty-one  years ;  and  he 
gave  all  the  residue  of  bis  personal  estate  to  his  two 
sons  and  Wm.  B.  Cook,  in  equal  shares  and  propor- 
tions. The  testator's  son  Thomas  died  in  1888, 
leaving  a  widow,  but  no  issue,  and  Francis  died  in 
1842,  leaving  eleven  children,  some  of  whom  were 
since  dead.  Wm.  Begley  Cook  was  still  living,  and 
had  one  child.  A  question  arose  as  to  the  parties 
entitled. 

Hobhouse  for  the  children  of  Francis;  Coleridge  for 
the  residuary  legatees;  Baily  and  Batten  for  William 
Begley  Cook ;  Bristowe  for  his  child. 

The  Vice-Chancellor  Mid  that  the  intention  of  the 
testator  was  that  there  should  be  a  joint  tenancy  in 
the  sons,  and  that  the  period  of  the  division  of  the 
fund  would  not  be  until  the  death  of  the  survivor  of 
the  three  sons,  when  their  children  would  tskeper 
stirpes.  The  share  of  Thomas,  on  his  death  without 
children,  would  fall  into  the  residue;  one  other  third 
would  go  to  the  children  of  Francis,  and  the  remain- 
ing third  to  Mr.  Cook's  child. 


tf  ut'CijanreUor  #hurt 

Cast  v.  Poyser.    November  25,  1856. 

CREDITOR'S  8UIT — CLAIMANT — CROSS-EXAMINATION 
ON  AFFIDAVIT — FILING  EXAMINER'S  CERTIFICATE. 

Held,  that  it  is  not  necessary  to  file  the  certificate  of 
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the  examiner  of  the  refusal  of  a  witness  to  he 
examined,  and  obtain  an  office  copy,  for  the 
purpose  of  obtaining  the  order  for  his  attendance 
to  be  examined  or  to  be  committed  to  the  Queen's 
prison,  but  such  order  is  drawn  up  on  the  pro- 
duction of  the  examiner's  certificate. 
Held,  also,  that  a  claimant  who  has  filed  an  affidavit 
in  support  of  his  debt  under  a  decree  in  a  creditor's 
suit  is  liable  to  be  cross-examined  thereon  before 
the  examiner,  under  the  15  <f  16  Vict.  c.  86.  s.  40. 

It  appeared  in  this  creditor's  suit  that  a  Mr.  James 
Mawby  had  come  in  under  the  decree  to  prove  a  debt 
of  £270  odd,  and  had  filed  affidavits  in  support 
thereof!  The  plaintiff,  on  June  17,  served  him  with 
*  subpoena  to  attend  before  the  examiner  on  July  7 
for  the  purpose  of  being  cross-examined  on  his  affi- 
davits, when  he  attended  but  refused  to  be  sworn  on 
the  ground  that  there  had  been  no  order  for  his 
cross-examination  by  the  judge.  An  order  was  then 
obtained  on  July  22  for  the  attendance  of  Mr. 
Mawby  within  four  days  of  the  service  of  the  order 
to  give  evidence,  or  in  default  that  he  should  be 
committed  to  the  Queen's  prison.  The  examiner 
had  certified  that  Mr.  Mawby  had  attended  but 
refused  to  be  sworn,  and  such  certificate  had  been 
filed  at  the  Report  Office. 

Matins  and  Regnier  Moore  now  moved  to  discharge 
the  order,  on  the  ground  that  the  claimant  was  not 
liable  to  cross-examination,  citing  the  15  &  16  Vict 
c  86,  s.  40,  which  enacts  that  "  Any  party  in  any 
cause  or  matter  depending  in  the  said  court  may,  by 
a  writ  of  subpana  ad  testificandum  or  duces  tecum, 
require  the  attendance  of  any  witness  before  an 
examiner  of  the  said  court,  or  before  an  examiner 
specially  appointed  for  the  purpose,  and  examine 
such  witness  orally,  for  the  purpose  of  using  his 
evidence  upon  any  Chun,  motion,  petition,  or  other 
proceeding  before  the  court,  in  like  manner  as  such 
witness  would  be  bound  to  attend  and  be  examined 
with  a  view  to  the  hearing  of  a  cause ;  and  any  party 
having  made  an  affidavit  to  be  used  or  which  shall 
be  used  on  any  claim,  motion,  petition,  or  other 
proceeding  before  the  Court,  shall  be  bound  on  being 
served  with  such  writ  to  attend  before  an  examiner, 
for  the  purpose  of  being  cross-examined :  provided 
always,  that  the  court  shall  always  have  a  dis- 
cretionary power  of  acting  upon  such  evidence  as 
may  be  before  it  at  the  time,  and  of  making  such 
interim  orders,  or  otherwise,  as  may  appear  necessary 
to  meet  the  justice  of  the  case."  It  was  also  objected 
that  the  examiner's  certificate  had  been  improperly 
filed  at  the  Report  Office. 

J.  Binds  Palmer  for  the  plaintiff  was  not  called  en. 

The  Vioo-Cuanosilor  read,  daring  the  argument, 
the  certificate  of  the  Clerks  of  Records  and  Writs 
that  it  was  not  the  practice  to  file  the  examiner's 
certificate  and  take  an  office  copy  upon  which  the 
order  was  drawn  up,  but  to  do  so  upon  the  production 
of  the  certificate  itself;  and  overruled  the  objection  as  to 
its  having  been  improperly  filed  at  the  Report  Office. 
Upon  the  other  objection  his  Honour  said  that  the 
question  was  one  of  very  great  importance  to  the 
practice  of  the  court  It  amounted  to  this,  whether 
or  not  an  affidavit  made  by  a  person  who  went  in 
under  a  decree  to  prove  a  debt  before  the  chief  clerk 
was  within  s.  40  of  the  16  &  16  Vict  c.  86,  so  as  to 
be  subject  to  cross-examination  before  the  examiner. 
The  affidavits  enumerated  were  not  merely  such  as 
were  to  be  used  in  the  hearing  of  a  cause,  but  on 
M  any  claim,  motion,  petition,  or  other  proceeding 
before  the  court"    It  was  impossible  to  doubt  that 


the  affidavit  in  support  of  a  debt  was  to  be  used  in  a 
proceeding  before  the  court,  and  the  motion  to  dis- 
charge the  order  would  be  dismissed  with  coats. 


Cattrt  of  GumCi  Bene}. 

In  re  Thomas  Cooper,  gentleman,  one,  $c 
Nov.  24,  1856. 

▲TXOBHST — SUSPENSION  FROM  PRACTICE — DO ACTXO 
DOCUMENT  Of  EVIDENCE. 

An  attorney  was  suspended from  practising  far  six 
calendar  months  where,  on  the  trial  of  am  appeal 
from  a  conviction  under  the  17  Geo.  3,  c  41, 
against  a  prisoner  for  having  possession  of  raw 
silk  under  circumstances  of  suspicion  that  it  had 
been  stolen,  he  had  defaced  an  invoice  of  saw  of 
silk  to  the  person  from  whom  the  prisoner  stand 
he  had  purchased  it,  by  tearing  out  the  word 
describing  the  silk,  and  the  invoice  was  catted  for 
by  a  witness,  although  it  was  not  intended  So  be  put 
into  evidence. 

This  was  a  rule  nisi  granted  on  November  *  last,  to 
strike  Mr.  Thomas  Cooper,  of  Congletoo,  Cheshire, 
off  the  roll  of  attorneys  of  this  court  It  Appeared 
that  on  the  trial  of  an  appeal  from  the  conviction  of 
one  Hill  under  the  17  Geo.  3,  c  41,  at  the  Cheshire 
Quarter  fie— iuns,  for  having  a  quantity  of  raw  silk 
in  his  nesatacVon  under  circumstances  of  snspirinn 
that  it  had  bean  stoles,  Mr.  Cooper  attended  as  his 
attorney,-  and  thai  a  witness  was  called  in  support  of 
the  appeal  to  prove  that  he  had  sold  some  raw  silk 
to  one  SeUaan  from  whom  the  prisoner  alleged  he 
had  purchased,  and  an  invoice  was  called  for  to 
refresh  his  memory,  and  was  produced  by  Mr. 
Cooper,  in  which,  however,  the  word  before  sff 
torn  out,  so  that  the  quality  could  not  ha 
tamed.  A  policeman  then  proved  that  he  had  i 
Mr.  Cooper  tear  the  piece  of  paper  out,  and  the  pieces 
were  found  under  his  feet,  from  which  it  appeared 
the  silk  was  tram,  and  not  raw,  silk.  The,  magis- 
trates called  on  Mr.  Cooper  for  an  explanation,  and 
it  being  uaawettactory,  diraaesd  this  nnHjaa  to  be 


Sirf.  Kelly  and  MentehomricMnm>m*km&omaa 
that  the  mveiee  was  Hot  intended  to  be  used  as 
evidence,  but  was  called  for  merely  to  vefoash  wit- 
ness's memory,  and  who  was  in  siaiaad  m,  aider  to 
prove  the  bona  fide  purchase  by  Salman  of  some  auk. 
Welsby,  in  support,  left  the  case  with  tbaOturt 
The  Court  said  if  it  had  been  proved  that  Cooper 
made  a  premeditated  use  of  the  document  as  evidence 
he  would  certainly  have  been  punished.  But  there 
was  reason  to  believe  there  was  no  premeditated 
design,  bnt  that  in  the  hurry  of  the  motaewt,  and 
seeing  the  case  go  against  his  client,  he  had  resorted 
to  an  expedient  which  was  grcarlr  to  be  condemned, 
in  order  to  affect  the  witness's  mind.  Under  all  the 
circumstances,  he  must  be  suspended  from  practising 
as  an  attorney  of  this  court  for  six  calendar  months. 


Bowman  v.  Blyth,  November  25,  1856. 

CLERK     TO     MAQBTBATXB TABLE     OV     FTM-  B£- 

OOONUAWOB* — PBHALTOB. 

The  26  Geo.  2,  c.  14,  directs  the  table  of  fees  to  be 
taken  by  magistrates'  clerks,  to  be  approved  by  the 
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quarter  session*  next  after  it  is  made  and  after- 
wards,  with  such  alterations  as  they  may  think  JU, 
to  be  submitted  to,  and  approved  by,  the  judges  of 
assize:  Held,  that  the  sessions  could  not  adjourn 
the  consideration  of  the  table  of  fees,  when  pre- 
sented to  a  subsequent  session. 
Where  the  recognizances  of  a  prisoner  and  his  two 
sureties  to  appear,  and  take  his  trial,  are  on  the 
same  parchment,  qusere,  whether  a  fee  of  3s.  or 
Is.  is  payable  to  the  magistrates'  clerk  t 

Thh  was  an  action  against  Mr.  Anthony  Blyth,  of 
Burnham  Westgate,  Norfolk,  aa  clerk  to  the  magis- 
trates, to  recover  two  penalties  of  £20  each,  for 
taking  fees  not  authorised  by  the  26  Geo.  2,  c  14, 
and  the  table  of  fees  made  thereunder.  It  appeared 
that  the  plaintiff  had  been  taken  before  the  magis- 
trates on  a  charge  of  sheep-stealing,  and  the  three 
recognizances  of  himself  and  two  others  that  he  would 
appear  to  take  his  trial,  were  taken  on  one  parch- 
ment, for  which  the  defendant  charged  a  fee  of  3s. 
On  the  trial,  the  ..plaintiff  obtained  a  verdict  for 
.£40,  subject  to  leave  reserved  to  the  defendant  to 
move,  and  a  rule  nisi  was  accordingly  obtained  on 
November  5  last  The  defendant  pleaded  that  no 
valid  table  of  fees  had  been  made  for  the  county  of 
Norfolk,  and  it  appeared  that  the  table  of  fees  was 
made  at  the  Midsummer  sessions  in  the  year  1837, 
but  that  the  Michaelmas  sessions  did  not  approve 
thereof,  and  adjourned  the  consideration  of  the  mat- 
ter until  the  Epiphany  Sessions,  1888.  The  table 
was  then  approved  and  confirmed  at  the  Spring  as- 
sizes by  the  judges. 

Byles,  8.  L.,  and  Couch  shewed  cause  against  the, 
rule ;  &M alley  and  Keane  in  support. 

Cur.  ad.  vult. 
The  Court  said  that  the  question  whether  the  table 
was  approved  according  to  the  act  of  Parliament  de- 
pended on  whether  the  quarter  sessions  had  a  right 
to  adjourn  the  consideration  from  the  October  to  the 
Epiphany  sessions.  It  was  clear  that  the  justices  in 
quarter  sessions  had  a  general  power  of  adjournment 
of  matters,  unless  the  Legislature  required  any  act 
to  be  done  at  a  particular  sessions.  In  that  case  a 
limited  power  would  only  be  given  to  the  quarter 
sessions,  and  at  that  sessions  alone  could  the  act  be 
done.  It  appeared  that  under  the  26  Geo.  2,  c  14, 
the  act  of  approval  was  to  be  exercised  at  the  next 
sessions  after  the  table  of  fees  was  made,  and  was 
afterwards,  with  such  alterations  as  they  might 
think  fit,  to  be  submitted  to,  and  approved  by,  the 
judges  of  assize.  The  table  here  was  not  approved 
according  to  the  act  of  Parliament  at  the  Epiphany 
sessions,  and  was  not,  therefore,  in  force,  and  the 
defendant  was  entitled  to  the  verdict  The  rule 
was,  therefore,  made  absolute. 


Jennings  v.  Dorritt.     Nov.  25,  1856. 

COMMON  LAW  PROCEDURE  ACT,    1854 — MATTERS  OP 
ACCOUNT — REFERENCE  AT  NISI  PRIUS. 

On  the  trial  of  an  action  a  reference  to  arbitration 
was  directed  by  the  judge  under  the  17  o>  18 
Vict,  c  125,  s.  8,  upon  the  subject  in  dispute 
appearing  to  be  matter  of  account.  It  appeared 
that  the  defendant  had  virtually  consented  thereto. 
A  rule  was  discharged  with  costs  to  set  aside  the 
order  of  reference. 

This  was  a  rule  nisi  granted  on  November  6  last,  to 
set  aside  an  order  made  by  Pollock,  Lord  Chief 


Baron,  referring  this  cause  to  arbitration,  upon  its 
appearing  that  the  matter  in  dispute  was  one  of 
account  The  rule  had  been  obtained  upon  the 
ground  that  the  defendant  never  consented  to  the 
reference. 

By  the  17  &  18  Vict.  125,  s.  3,  it  is  enacted  that 
"  If  it  be  made  appear,  at  any  time  after  the  issuing 
of  the  writ,  to  the  satisfaction  of  the  court  or  a 
judge,  upon  the  application  of  either  party,  that  the 
matter  in  dispute  consists  wholly  or  in  part  of  mat- 
ters of  mere  account  which  cannot  conveniently  be 
tried  in  the  ordinary  way,  it  shall  be  lawful  for  such 
court  or  judge,  upon  such  application,  if  they  or  he 
think  fit,  to  decide  such  matter  in  a  summary  man- 
ner, or  to  order  that  such  matter,  either  wholly  or  in 
part,  be  referred  to  an  arbitrator  appointed  by  the 
parties,  or  to  an  officer  of  the  court  or,  in  country 
causes,  to  the  judge  of  any  county  court,  upon  such 
terms  as  to  costs  and  otherwise  as  such  court  or 
judge  shall  think  reasonable;  and  the  decision  or 
order  of  such  court  or  judge,  or  the  award  or  certifi- 
cate of  such  referee,  shall  be  enforceable  by  the  same 
process  as  the  finding  of  a  jury  upon  the  matter 
referred." 

Shee,  S.  L.,  and  C.  G.  Addison,  showed  cause  on 
the  ground  that  the  defendant  had  virtually  con- 
sented to  the  reference ;  Hawkins  in  support 

The  Court  discharged  the  rule  with  costs. 


Rtgvna  v.  Mayor  of  Sunderland.      Nov.  25,  1856, 

MUNICIPAL     CORPORATIONS     ACT  —  "  HOUSE  n  — 
ATTORNEY'S  OFFICES — BURGESS  ROLL. 

Held,  that  a  building,  consisting  of  four  rooms,  <fc, 
occupied  by  an  attorney  as  his  offices  is  a  " house" 
within  the  5  £  6  W.  4,  c.  76  {Municipal  Corpo- 
rations Act),  entitling  him  to  be  on  the  burgess 
roll 

This  was  a  rule  nisi  obtained  on  November  6th  last 
for  a  mandamus  on  the  defendant  to  insert  the  name 
of  Mr.  Richard  Hare,  an  attorney,  on  the  burgess 
list  It  appeared  that  in  1855  he  built  a  house 
containing  four  rooms,  &c,  which  he  occupied  as 
offices,  and  requested  the  overseer  to  describe  it  in 
the  list  as  a  house,  but  it  was  described  as  offices, 
whereupon  the  defendant  expunged  the  name. 

Sir  F.  Kelly  and  Garth  showed  cause  against  the 
rule. 

The  Court  (without  calling  on  Sir  F.  Thetigerand 
Stork  in  support  of  the  rule)  said  that  the  building 
in  question  was  a  "  house "  within  the  meaning  of 
the  Municipal  Corporations  Act,  6  &  6  W.  4,  c.  76, 
and  made  the  rule  absolute  for  a  peremptory  man- 
damus. 


Court  0f  0r$equrr. 

Hunter  v.  Gibbons,  November  24,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854 — EQUITABLE 
REPLICATION  OP  FRAUD  TO  PLEA  OF  STATUTE  OF 
LIMITATIONS. 

A  rule  was  discharged  with  costs  for  leave  to  the 
plaintiff  to  reply  equitably,  under  the  17  £  18 
Vict,  c  125,  s.  15,  to  a  plea  of  the  Statute  of 
Limitations,  in  an  action  of  trespass  to  a  mine, 
and  which  replication  was  to  the  effect,  that  the 
acts  of  the  defendant  had  been  fraudulently  con- 
cealed by  him  from  the  plaintiff. 
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This  was  a  rule  nisi,  granted  on  November  19  lost, 
for  leave  to  reply  equitably  to  a  plea  of  the  Statute 
of  Limitations  in  this  action  for  trespass  to  a  mine, 
and  which  replication  was  to  the  effect  that  the  acts 
of  the  defendant  had  been  fraudulently  .concealed  by 
him  from  the  plaintiff.  The  application  had  been 
made  to,  and  refused  by,  Martin,  B.,  at  chambers. 

By  the  17  &  18  Vict,  c  125,  s.  85,  it  is  enacted 
that"  the  plaintiff  may  reply,  in  answer  to  any  plea 
of  the  defendant,  facts  whieh  avoid  such  plea  upon 
equitable  grounds,  provided  that  such  replication 
shall  begin  the  words  *  for  replication  on  equitable 
grounds,'  or  words  to  the  like  effect." 

Keating  and  Ficher  (of  the  chancery  bar)  shewed 
cause  against  the  rule,  which  was  supported  by 
Bovill  and  Phipson, 

The  Court  said  that  it  was  doubtful  on  the  autho- 
rities,* whether  fraud  was  an  answer  to  the  Sta- 
tute of  Limitations  in  a  court  of  equity.  As  the 
enactment  of  that  statute  was  binding  on  a  court  of 
law,  this  court  would  not  interfere,  and  the  rather  as 
the  plaintiff  had  the  remedy  in  his  own  hands,  by 
going  in  the  first  instance  to  a  court  of  equity.  The 
rule  would  be  discharged  with  costs. 


Cpfytqutv  Cfjamfttr. 

Kingsfordy.  Merry.    November  26,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854 — APPEAL 
PROM  REFUSAL  OF  BULK  TO  ENTER  VERDICT 
PURSUANT  TO  LEAVE. 

On  an  appeal  under  the  17  £  18  Vict  c  125,  s.  34, 
against  toe  refusal  of  the  Court  below  to  enter  a 
verdict  pursuant  to  leave  reserved  at  Ike  trial,  the 
practice  it  pro  forma  a  motion  for  a  rule,  but 
cause  is  to  be  shewn  in  the  first  instance,  when 
any  preliminary  objection  to  the  appeal  may  be 
taken. 

The  argument  in  such  cases  is  limited  to  one  counsel 
only. 

Where  the  decision  of  the  Court  below  is  reported 
the  Court  of  Error  should  be  furnished  with  the 
name  of  the  Reports. 

On  the  trial  Hie  Jury  were  directed  to  find  for  the 
defendant,  but  leave  was  reserved  to  move  to  enter 
a  verdict  for  the  plaintiff— the  Court  to  be  at 
liberty  to  draw  any  infertnces  from  the  facts : 
Held,  that  the  right  of  appeal  existed. 

This  was  an  appeal  from  the  decision  of  the  Court 
of  Exchequer  refusing  to  enter  a  verdict  for  the 
plaintiff  in  this  action  to  recover  the  value  of  certain 
tartaric  acid  in  the  defendant's  possession,  pursuant 
to  leave  reserved  on  the  trial  by  Pollock,  L.C.B.,  and 
with  liberty  to  draw  inferences  of  fact 

By  the  17  &  18  Vict.  c.  125,  s.  84,  it  is  enacted 
that  "  in  all  cases  of  rules  to  enter  a  verdict  or  non- 
suit upon  a  point  reserved  at  the  trial,  if  the  rule  to 
shew  cause  be  refused  or  granted  and  then  discharged 
or  made  absolute,  the  party  decided  against  may 
appeal." 

Sir  F.  Thesiger  for  the  defendants ;  Bill  for  the 
plaintiff. 

The  Court  said,  that  by  s.  40  it  was  enacted  that, 
"  when  the  appeal  is  from  the  refusal  of  the  court 
below  to  grant  a  rule  to  show  cause,  and  the  Court  of 
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Appeal  grant  such  rule,  such  rule  shall  be  argued 
and  disposed  of  in  the  Court  of  AppeaL"  TV 
practice  would  therefore  be  that  pro  forma  then 
would  be  a  motion  for  a  rule,  but  cause  must  alwav* 
be  shown  in  the  first  instance,  and  then  any  prelimi- 
nary objection  to  the  appeal  might  be  taken.  Tfes 
argument  in  such  cases  was  to  be  limited  to  one 
counsel  only. 

Coleridge,  J.,  said  that  it  would  be  desirable  a 
cases  where  the  arguments  and  judgments  in  the 
court  below  were  reported,  that  the  judges  of  this 
court  should  be  furnished  with  the  names  of  the 
books  in  which  the  reports  could  be  found. 

The  Court  further  said,  that  although  leave  vas 
reserved  to  the  Court  to  enter  a  verdict,  with  liberty 
to  draw  any  inference  from  the  facts,  the  case  was 
within  the  act,  and  a  right  of  appeal  existed. 

The  motion  for  a  rule  was  then  made  and  granted, 
and  after  cause  had  been  shown  the  Court  took  tin* 
to  consider. 


Crofoti  Gs&zi  Xtittb&t. 

Regina  v.  Mainwaring.    Nov.  22,  185& 

INDICTMENT    FOR    BIGAMY — PROOF     OF     MAKSIAGl 
AT  DULY  LICENSED  CHAPEL. 

A  marriage  was  held  on  a  conviction  for  bigamy  to 
be  sufficiently  proved  by  the  production  of  certifi- 
cates purporting  to  be  copies  of  the  register  of 
marriages  in  a  Wesleyan  chapel,  and  to  be  obtained 
from  the  superintendent  registrar,  who  also  signed 
a  statement  that  the  chapel  was  duly  licensed,  end 
which  had  been  compared  with  the  book  by  a 
witness,  who  stated  it  was  correctly  extracted. 

This  was  an  indictment  for  bigamy,  on  which  tb? 
prisoner  was  convicted,  subject  to  the  opinion  of  tb» 
court,  upon  the  question  whether  the  marriage  was 
snfficiently  proved  by  the  production  of  certificates 
purporting  to  be  copies  of  the  register  of  marriages 
in  a  Wesleyan  chapel,  and  to  be  obtained  from  the 
superintendent  registrar,  who  also  signed  a  statemeo: 
that  the  chapel  was  duly  licensed.  This  had  been 
compared  with  the  book  by  a  witness,  who  stated  it 
was  correctly  extracted. 

G.  Browne  for  the  prisoner ;  hPMahon  in  support 
of  the  conviction. 

The  Court  said  that  the  fact  of  the  marriage,  aad 
the  presence  of  the  registrar,  had  been  proved,  as 
also  that  the  chapel  was  duly  licensed.  The  con- 
viction was,  therefore,  affirmed. 


Regina  v.  Spencer  and  others.     Nov.  22,  185& 

INDICTMENT  FOR  ARSON — STACK  OF   "  GRAIN  " — 
FLAX. 

A  conviction  on  an  indictment  for  setting  fire  to  a 
stack  of  "grain"  was  affirmed,  although  suck 
stack  consisted  of  "fax  "—the  jury  finding  that 
fiax  seed  was  grain. 

This  was  an  indictment  for  setting  fire  to  a  stack  of 
grain,  and  on  the  trial  before  BramweU,  B.,  it  appeared 
that  the  stack  consisted  of  fiax.  The  jury  found  that 
flax-seed  was  grain  and  returned  a  verdict  of  guilty, 
and  the  point  was  reserved  whether  the  conviction 
was  right 

The  Court  affirmed  the  conviction. 

No  counsel  appeared  on  either  side. 


Wht  fUgal  ©iiscrbrr, 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  DECEMBER  6,  1856. 


PROPOSED    COMMON   LAW   Bf* 
PROVEMENTS* 


It  would  appear  from  the  comprehensive 
terms  of  the  Commission  of  Inquiry  into  the 
mode  of  administering  Justice  in  the  Com- 
mon Law  Courts,  that  very  extensive  altera- 
tions are  contemplated,  and  that  at  all  events 
the  Commissioners  will  he  authorised  to 
receive  and  consider  every  kind  of  suggested 
improvement.  We  purpose,  therefore,  from 
time  to  time  to  submit  to  our  readers  such 
observations  'as  occur  to  us  or  are  communi- 
cated by  our  contributors  or  correspondents. 
We  would  especially  direct  attention  to  such 
practical  alterations  as  will  facilitate  the  trans- 
action of  legal  business.  We  conceive  that  by 
a  due  division  of  labour  the  judges  might 
more  readily  and  expeditiously  dispose  of  the 
various  kinds  of  business  now  brought  before 
them,  whether  judicial  or  ministerial. 

The  first  great  question  will  be  whether  the 
three  common  law  courts  should  not  be  to  a 
certain  extent  consolidated,  in  order  that  each 
judge,  or  a  small  number  of  judges,  may  pre- 
side over  a  separate  court,  having  jurisdiction 
in  a  distinct  class  of  cases,  without  reference 
to  the  particular  court  in  which  the  action  or 
proceeding  may  have  commenced,  but  all  the 
judges,  according  to  rotation  or  arrangement, 
sitting  in  a  court  of  appeal  from  the  judgments 
of  the  several  individual  courts.  A  court  of 
appeal  should  of  course  consist  of  several 
eminent  judges,  not  less  than  three  in 
number;  but  inasmuch  as  on  trials  at  nisi 
prius  and  the  assizes,  and  inasmuch  as  in  the 
courts  of  equity  on  the  original  hearing  of 
causes,  a  single  judge  presides  (and  that  in 
the  most  difficult  and  complicated  cases),  so  it 
may  reasonably  be  contended  that  a  similar 
course  should  be  adopted  on  the  argument  of 
cases  before  the  courts  at  Westminster. 

It  may  well  be  inquired  whether  it  can  be 
necessary — as  we  see  on  many  occasions — 
that  four  of  the  most  eminent  judges  should 
sit  in  their  "  collective  wisdom,"  hearing  the 
arguments  of  counsel,  and  deciding,  after  con- 
joint deliberation,  on  some  question  of  practice, 
involving  no  material  or  important  principle. 
It  may  be  asked  whether  it  would  not  be 
better  that,  instead  of  what  is  absurdly  called 
the  "  Bail  Court,"  there  should  be  a  perma- 
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nent  Practice  Court,  in  which  a  single  judge 
should  preside,  assisted  by  one  of  the  master?, 
with  power  to  the  parties,  at  the  peril  of  costs, 
of  appealing  to  three  of  the  judges  sitting  at 
stated:  times  on  such  cases. 

We  are  not  in  favour  of  a  diminution  of  the 
number  of  judges.  When  we  consider  the 
duties  they  have  to  perform,  we  think  they 
are  by  no  means  too  numerous.  Let  us  recol- 
lect the  vast  variety  of  subjects  which  come 
before  the  courts  at  Westminster  for  adjudica- 
tion—the trials  in  London  and  Westminster-- 
over  which  the  judges  preside;  the  circuits 
throughout  England  and  Wales ;  the  trials  at 
the  Central  Criminal  Court ;  the  cases  in  the 
Practice  Court,  and  the  daily  attendance  at 
the  Judges1  Chambers,  with  all  the  new  busi- 
ness constantly  increasing  in  the  interpreta- 
tion of  acts  of  Parliament,  and  enforcing  their 
execution ;  and  we  must  be  satisfied  that,  in 
order  to  have  this  large  amount  of  judicial 
business  properly  done,  fifteen  judges  are  not 
too  many. 

Then  it  should  be  borne  in  mind,  that 
judges,  like  other  classes  of  men,  become  pre- 
eminently skilful  by  long  practice  and  expe 
rience  ;  we  see  how  rapidly  they  perceive  the 
points  in  issue,  and  how  admirably  they  de- 
cide them.  Now,  if  the  labours  of  the  court 
were  subdivided  amongst  the  judges,  each 
taking  a  particular  class  of  cases  to  hear  and 
determine,  it  seems  evident  that  the  result 
could  not  fail  to  be  satisfactory  both  to  the 
suitors  and  the  profession. 

There  is  no  doubt  that  no  small  inconve- 
nience now  arises  from  the  number  of  the 
common  law  courts  sitting  at  the  same  time, 
from  the  difficulty  of  procuring  the  attend- 
ance of  counsel  who  practice  in  all  the  courts ; 
and  it  might  be  objected  that  if  there  were  as 
many  common  law  courts  sitting  on  the  same 
days  as  there  are  in  equity,  the  present  incon- 
venience would  be  increased.  The  leading 
counsel  might,  however,  select  their  respec- 
tive courts,  as  they  do  in  Chancery,  and  the 
difficulty  would  be  at  an  end.  Besides,  if  it 
were  unavoidable  that  the  same  eminent 
counsel  must  appear  in  several  courts,  it 
might  be  arranged  that  some  of  the  courts 
should  sit  on  different  days.  And  we  see  no 
disadvantage,  but  the  contrary,  in  providing 
that  the  judges  should  occasionally  devote 
.their  attention  to  considering  (either  at  cham- 
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bers  or  at  home)  the  judgments  they  have  to 
deliver.  The  judges  ought  not  to  be  over- 
worked, and  we  would  indeed  say  with  Lord 
Lyndhurst,  that  they  should  have  an  oppor- 
tunity of  returning  to  the  u  pleasant  pursuits 
of '  literature,"  and  we  believe  that  neither 
their  intellectual  faculties,  nor  their  legal 
acumen,  would  suffer  by  such  occasional  change 
of  pursuit  and  occupation. 

It  is  probable,  as  was  contemplated  a  few 
years  ago,  that  a  change  in  the  present  four 
terms,  and  in  the  holding  of  the  two  assizes  in 
the  country,  might  be  beneficial.  Such 
changes,  however,  require  much  consideration, 
for  the  last  change  in  the  terms,  about  twenty - 
five  years  aero,  has  not  been  productive  of  the 
expected  advantages.  It  is  supposed  that 
three  terms  of  somewhat  longer  duration  than 
the  present  would  be  preferable,  and  seeing 
the  demand  for  the  speedy  administration  of 
justice,  three  circuits  for  the  trial  of  civil  as 
well  as  criminal  cases,  would  be  acceptable  to 
the  public,  and  in  some  cases  render  it  unne- 
cessary to  resort  to  the  county  courts ;  and  in 
this  view  also  it  would  not  be  expedient  to 
diminish  the  number  of  the  judges. 

In  these  new  arrangements,  we  conceive 
that  as,  under  the  Common  Law  Procedure 
Act,  1854,  power  is  given  to  the  judges  to  try 
causes  without  a  jury,  one  of  the  judges  might 
hold  a  court  for  the  decision  of  actions  for  the 
recovery  of  debts  or  damages  not  less  than 
£10.  The  supporters  of  the  county  courts 
would,  of  course,  make  a  great  outcry  against 
such  an  alteration ;  but  if  there  is  any  truth 
in  the  oil-repeated  assertion  that  the  small 
debts  courts  are  eminently  popular,  where  can 
be  the  danger  or  objection  to  the  grant  of  a 
concurrent  jurisdiction  down  to  £10  in  the 
superior  courts?  If  the  county  courts  are 
really  preferable— if  they  are  cheaper  and 
more  expeditious  than  the  superior  courts — 
they  will  not  suffer  by  the  proposed  change. 

Amongst  other  practical  improvements,  the 
fifteen  masters  of  the  common  law  courts  might 
have  delegated  to  them  some  of  the  ordinary 
duties  now  performed  by  the  judges  of  the 
superior  courts, — such  as  the  granting  time  to 
plead,  the  consideration  of  the  sufficiency  of 
particulars  of  demand,  the  administration  of 
oaths,  and  other  matters  of  routine,  which 
their  knowledge  of  the  practice  would  enable 
them  most  satisfactorily  to  decide.  They  hold 
the  position  occupied  in  the  Court  of  Chan- 
cery by  different  classes  of  officers : — taxing 
masters,  registrars,  and  chief  clerks  to  the 
judges,  who  have  superseded  the  masters  in 
Chancerv.  And  as  several  of  the  masters  are 
constantly  at  chambers,  their  exercising  juris- 
diction over  such  practical  points  as  we  have 
suggested,  would  greatly  facilitate  and  expe- 
dite interlocutory  proceedings,  and  relieve  the 
judges  of  a  considerable  part  of  their  labour.* 

*  With  new  duties,  the  common  law  masters  wouM  be 
entitled  to  increased  salaries,  which  arc,  even  at  present, 
dlsproportioned  to  the  emoluments  of  similar  officers  in  the 
equity  courts. 


We  had  occasion  recently  to  notice  that 
some  of  the  courts  had  risen  two  or  three  day? 
during  the  last  term  before  the  usual  hour  rf 
four  o'clock,  and  the  blame  was  attached  partly 
to  counsel;  but  chiefly  to  the  attorneys,  and 
causes  were  struck  out,  and  announcement* 
made  of  stringent  regulations  for  the  fdtare. 
With  all  due  respect  to  the  judges,  in  their 
anxiety  to  u  save  the  time  of  the  public,"  it 
should  not  be  forgotten,  when  censuring  the 
practitioners  for  not  being  ready  to  proceed, 
that  unknown  difficulties  may  Arise  in  prepar- 
ing for  a  hearing  in  court.  There  may  be  a 
want  of  funds,  the  evidence  may  be  defective, 
the  attorney  or  his  counsel  may  be  ill,  or  un- 
avoidably detained  elsewhere.  It  may  nho 
be  submitted  to  their  lordships,  that  the 
grievance  of  the  judges  being  obliged  to  go 
home  earlier  than  usual  is  not  so  great  as  that 
of  hurrying  the  parties  into  court  before  they 
are  sufficiently  prepared.  As  already  intimated, 
the  labours  of  the  judges  are  frequently  too 
severe,  and  an  occasional  half-holiday  v%  a 
lack  of  work  ought  not  much  to  be  lamented, 
either  by  the  Bench  or  the  Bar. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

OOXMOX  LAW  PROCEDURE  AMKXDMEXT  ACT 
(lRELA2fI>). 

(19  &  20  Vic  a  102). 
The  following  is  an  analysis  of  the  "  Common  Lav 
Procedure  Amendment  Act  (Ireland)  1866  "  :— 

1.  Short  title  (as  above). 

2.  16  &  17  Vic.  c.  113,  incorporated. 

8.  18  &  19  Vict,  c  7,  and  so  much  of  section  103 
of  17  &  18  Vict  c.  125,  as  relates  to  Ireland,  re- 
pealed. 

4.  Court  or  judge  may,  by  consent  of  parties,  try 
questions  of  fact  [sect  1  of  17  &  18  Vict  c,  125]. 

6.  Two  judges  may  sit  at  the  same  time  for  trial 
of  causes  pending  in  the  same  court  [sect  2] ;  power 
to  registrars  to  appoint  fit  persons  to  attend  the 
second  judge.* 

6.  Power  to  court  or  judge,  upon  application,  to 
direct  arbitration  before  trial  [sect  8]. 

7.  Special  case  may  be  stated,  and  question  of 
fact  tried  [sect  4]. 

8.  Arbitrator  may  state  special  case  [sect  5]. 

9.  Power  to  judge  to  direct  arbitration  at  time  of 
trial,  when  issues  of  fact  left  to  his  decision  [sect  6]. 

10.  Proceedings  before  and  power  of  such  arbi- 
trator [sect  7]. 

11.  Power  to  judge  to  send  back  matters  for  re- 
consideration to  arbitrator  [sect  8]. 

12.  Applications  to  set  aside  the  award  [sect  9]. 
18.  Enforcing  of  awards  within  period  for  setting 

them 'aside  [sect  10]. 


♦The  references  within    brackets  apply  to  the  English 
Common  Law  Procedure  Act,  1S54. 
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I  If  action  commenced  by  one  party  after  all 

\  agreed  to  arbitration,  court  or  judge  may  stay 

codings  [sect.  11]. 

').  On  failure  of  parties  to  appoint  arbitrators, 

judge  may  appoint  an  arbitrator,  umpire,  or  third 

fcrator  [sect.  12]. 

5.  When  reference  is  to  two  arbitrators,  and  one 

7  fail  to  appoint,  the  other  party  may  appoint 

trator  to  act  alone  [sect  13]. 

7.  When  the  reference  is  to  two  arbitrators  they 
•  appoint  an  umpire  [sect  14]. 

8.  Award  to  be  made  in  three  months,  unless 
ies  or  court  enlarge  the  time  [sect  15]. 

9.  Rule  to  deliver  possession  of  land  pursuant  to 
xd  to  be  enforced  as  a  judgment  in  ejectment 
116]. 

0.  Agreement  or  submission  in  writing  may  be 

ie  rule  of  court  unless  a  contrary  intention  appear 

±  17]. 

!1.  As  to  addresses  of  counsel  to  juries  on  trials  of 

ses  [sect  18]. 

It  Power  to  court  or  judge  to  adjourn  trials 

ct  19]. 

23.  Affirmation  instead  of  oath  in  certain  cases 
ct20]. 

24.  Persons  making  a  false  affirmation  to  be  sub- 
t  to  the  same  punishment  as  for  perjury  [sect  21]. 

25.  How  far  a  party  may  discredit  his  own  wit- 
58  [sect  22], 

26.  Proof  of  contradictory  statements  of  adverse 
torn  [sect  23]. 

27.  Cross-examination  as  to  previous  statements 
writing  [sect  24]. 

28.  Proof  of  previous  conviction  of  a  witness  may 
given  [sect  25]. 

29.  Attesting  witness  need  not  be  called  except  in 
rtain  cases  [sect  26]. 

30.  Comparison  of  disputed  writing  [sect  27]. 

31.  Certified  copy  of  will  to  be  sufficient  evidence. 

32.  Court  or  judge  may,  on  the  application  to 
ch  court  or  judge  for  such  purpose,  order  certain 
*uments  to  be  taken  as  sufficient  evidence  of 
u%&c 

33.  As  to  costs  of  proof  of  will. 

34.  Provision  as  to  documents  produced  at  trial 
id  not  sufficiently  stamped*  [sect  28]. 

33.  Officer  of  the  court  to  receive  the  duty  and 
aaltiea,  and  pay  them  over  to  the  inland  revenue 
**•  29] ;  if  officer  neglect  to  pay  over  monies  he 
"•H  be  proceeded  against  as  directed  by  13  &  11 
ict  c  97. 

36.  No  document  to  require  a  stamp  [sect  80]. 

37.  No  new  trial  for  ruling  as  to  sufficiency  of 
**P  [sect  31]. 

38.  Error    may  be  brought  on  a  special  case 

*cL32]. 

39.  Grounds  to  be  stated  in  rule  nisi  for  new 
^1  [sect  33]. 

*0-   If  rule    nisi    refused,    party    may  appeal 


41.  Appeal  upon  rule  discharged    or    absolute 
[sect  85]. 

42.  Exchequer  Chamber  and  House  of  Lords  to 
be  courts  of  appeal  [sect  36]. 

43.  Notice  of  appeal  [sect  37]. 

44.  Bail  [sect  88]. 

45.  Form  of  appeal  [sect  39]. 

46.  Rule  nisi  granted  on  appeal,  how  disposed  of 
[sect  40]. 

47.  Court  of  appeal  to  give  judgment  of  court 
below  [sect  41]. 

48.  Powers  of  court  of  appeal  as  to  costs  and 
otherwise  [sect  42]. 

49.  Error  upon  award  of  trial  de  novo  [sect  43]. 

50.  Payment  of  costs  upon  new  trial  on  matter  of 
fact  [sect  44]. 

51.  Power  to  court  or  judge  to  direct  oral  exami- 
nation of  witnesses  [sect  46]. 

52.  Proceedings  before  and  upon  such  examina- 
tion [sect  47] ;  8  &  4  Vict  c.  105. 

53.  Examination  of  person  who  refuses  to  make, 
an  affidavit  [sect  48]. 

64.  Proceedings  upon  order  for  examination  as 
under  3  &  4  Vict  c  105  [sect  49]. 

55.  Power  to  court  or  judge  to  order  production  of 
documents  [sec.  50]. 

56.  Power  to  deliver  written   interrogatories  to 
opposite  party  [sect  51]. 

57.  Affidavits  by  party  proposing  to  interrogate, 
and  his  attorney  [sect  52]. 

68.  Oral    examination    of  parties,  when  to  be 
allowed  [sect  53]. 

69.  Proceedings  upon  such  rule  or  order  [sect  64]. 

60.  Depositions  upon  such  examinations  to  be 
returned  to  master's  office  [sect  55]. 

61.  Examiner    may  make  report  to  the  court 
[sect  66]. 

62.  Costs  of  rule  and  examination  to  be  in  the  dis- 
cretion of  the  court  [sect  67]. 

63.  Judge    may  order  an  attachment  of  debts 
[sect  61]. 

64.  Order  for  attachment  to  bind  debts  [sect  62]. 
66.  Proceedings  to  levy  amount  due  from  gar- 
nishee to  judgment  debtor  [sect  68]. 

66.  Judge  may  allow  judgment  creditor  to  sue 
garnishee  [sect  64]. 

67.  Discharge  of  garnishee  [sect  65]. 

68.  Attachment  book  to  be  kept  by  the  masters  of 
each  court  [sect  66]. 

69.  As  to  costs  of  application  for  attachment,  &c. 
[sect  67]. 

70.  Action   for  mandamus   to  enforce  the   per- 
formance of  duties  [sect  68]. 

71.  Declaration  in  action  for  mandamus  [sect  69]. 

72.  Proceedings    upon     claim    for   mandamus 
[sect  70]. 

73.  Judgment  and  execution  [sect  71]. 

74.  Form  of  peremptory  writ  [sect.  72]. 

75.  Effect  of  writ  of  mandamus  and  proceedings 
to  enforce  it  [sect.  73]. 

K  k2 
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76.  The  court  may  order  the  act  required  to  he 
done  to  be  done  at  the  expense  of  the  defendant 
[sect  74]. 

77.  Prerogative  writ  of  mandamus  preserved 
[sect  75]. 

78.  Proceedings  for  prerogative  writ  of  mandamus 
accelerated  [sect.  76]. 

79.  Proceedings  on  prerogative  writ  of  mandamus 
[sect.  77]. 

80.  Specific  delivery  of  chattels  [sect  78]. 

81.  Claim  of  writ  of  injunction  [sect  70]. 

82.  Form  of  writ  of  summons  and  endorsement 
thereon  [sect  80]. 

83.  Form  of  proceedings  and  of  judgment  [sect  81]. 

84.  Writ  of  injunction  may  be  applied  for  at  any 
stage  of  the  cause  [sect.  82]. 

85.  Equitable  defence  may  be  pleaded  [sect  88]. 

86.  Equitable  defence  after  judgment  [sect  84]. 

87.  Equitable  replication  [sect  86]. 

88.  Court  or  judge  may  strike  out  equitable  plea 
or  replication  [sect  86]. 

89.  Superior  courts  of  common  law  may  in  action 
of  ejectment  order  real  title  to  be  tried  in  such  eject- 
ment 

90.  Actions  on  lost  instruments  [sect  87]. 

91.  Jurisdiction  under  17  &  18  Vict  c  104 
[sect  88]. 

92.  Penalty  on  giving  false  evidence  [sect  89]. 
98.  Power  to  compel  continuance  or  abandonment 

of  action  in  case  of  death  of  parties  [sect  92]. 

94.  Effect  of  a  judgment  in  ejectment 

95.  Claimant  in  a  second  ejectment  for  the  same 
premises  against  the  same  defendant  may  be  ordered 
to  give  security  for  costs  [sect  93]. 

96.  Courts  may  appoint  sittings  [sect  95]. 

97.  Limitation  of  costs  in  certain  cases. 

98.  Certain  sections  of  this  act  to  apply  to  every 
civil  court  in  Ireland. 

99.  Master  may  proceed  under  sections  98  and  101 
of  16  &  17  Vict  c.  118,  without  order  of  court ; 
court  may  direct  master  to  hold  inquiries  when 
venue  not  In  Dublin. 

100.  Provision  in  case  plaintiff  in  replevin  shall 
delay  to  file  the  summons  and  plaint  and  proceed  to 
trial 

101.  Judgment  in  replevin  for  amount  of  arrears. 

102.  Master  may  draw  for  money  lodged  as 
security  for  costs. 

103.  Commencement  of  act 


JUDICIAL  PROCEDURE  (SCOTLAND). 

(19  &  20  Vict  c  91). 

1.  Effect  of  arrestments  executed  as  in  the  hands  of 

persons  out  of  Scotland. 

2.  Court  of  session  may  regulate  judicial  sales  of 

estates ;  sales  may  precede  ranking. 
S.  What  proof  of  insolvency  necessary  for  sales. 
4.  Decree  of  sale  to  be  held  as  a  general  decree  of 

adjudication. 


5.  Different  creditors  may  be  joined  in  one  adjo** 

tion. 

6.  Mode  of  rendering  an  adjudkationeucctsaL 

7.  Securities  for  cash  accounts  or  credits. 

The  following  are  the  title,  preamble,  and  ««>* 
of  the  act : — 
An  Act  to  amend  and  re-«nact  certain  Prorisk-a*  i 

an  Act  of  the  Fifty-fourth  Year  of  KinsG*?? 

the  Third,   relating  to  Judicial  Proeedwe  oi 

Securities  for  Debts  in  Scotland. 

[29th  July,  im? 
Whereas  a  bill  has  been  brought  into  Parkas 
intituled  "  A  Bill  to  consolidate  and  amend  the  Lai* 
of  Scotland  regarding  Insolvency  and  Bankrepi?" 
by  which  it  is  proposed  to  repeal  the  act  M  G«.  5, 
c  87,  and  it  is  expedient  that  certain  previa** 
therein  contained  relating  to  judicial  procafor*  vA 
securities  for  debts  in  Scotland  should  be  iskifal 
and  re-enacted :  Be  it  enacted  as  follows : 

1.  An  Arrestment  executed  to  attach  the  efet^ 
a  debtor,  as  in  the  hands  of  a  person  outofSexitfi 
shall  not  be  held  to  have  interpefled  swa  p*r^ 
from  paying  to  the  original  creditor,  unl«*?ni  \* 
made  that  he,  or  those  •baring  authority  to  k*.  kr 
him,  were  previously  in  the  knowledge  of  sack  me*- 
ment  having  been  so  used. 

2.  The  Court  of  Session  shall  have  fall  pom  ^ 
make  acts  of  sederunt  for  abridging  the  tonus  of  pab- 
lication  and  citation,  and  regulating  the  proceed*^ 
in  processes  of  sate,  ranking,  and  division,  whette* 
the  instance  of  creditors  or  of  apparent  heirs ;  sal  i 
every  case  of  a  sale  under  the  authority  of  the  ua: 
of  Session  it  shall  be  lawful  for  the  purchaser,  r.  or 
term  of  Whitsunday  or  Martinmas  subsequent  s  * 
term  of  payment  of  the  price,  to  lodge  the  prkt,*^ 
the  interest  due  upon  it,  in  any  joint  stock  U&* 
issue  in  Scotland,  at  such  interest  as  can  be  pro** 
for  it,  by  doing  which,  and  by  giving  notice  to? 
to  the  agent  who  carried  on  the  sale,  he  d*B  < 
discharged  of  the  said  price ;  and  further,  the  ( -^ 
of  Session,  upon  the  application  of  any  of  the  e*to 
shall  be  empowered  to  make  an  order  on  the  parta* 
to  lodge  the  price  and  interest,  at  any  of  tht  *!' 
terms  subsequent  to  the  term  of  payment,  in  cw  f 
other  of  the  said  banks,  sufficient  intimation  teg; 
always  previously  given,  both  to  the  parcto  ik, 
to  the  common  agent  for  the  creditors,  that  *i. 
application  is  made,  in  order  that  all  parties  a*f 
have  an  opportunity  to  object ;  and  in  aD  ea»«- 
judicial  sales  the  lands  or  other  heritable  prp}««! 
may  be  brought  to  actual  sale,  so  soon  as  the  uftts- 
sary  previous  steps  are  taken,  whether  the  m*»? 
be  confllndfld  or  not,  mnW  the  Court,  upon jiff- 
cation  of  any  party  concerned,  shall  find  *fcc*a 
cause  to  delay  the  sale. 

8.  And  whereas  doubts  have  arisen  upon  tte ^ 
struction  of  an  act  of  the  Parliament  of  2*o«** 
passed  in  the  year  1690,  chapter  twenty,  ■«■», 
"  Act  anent  the  Sale  of  Bankrupt's  Lands,  ■  »  »" 
it  requires  that  the  common  debtor  be  foond  »  J 
rupt  and  utterly  insolvent :  Be  it  enacted,  ta» 
judicial  sale  at  the  instance  of  creditors  imt  m  v 
cases  proceed  where  the  interest  of  the  debts  u*  >- 
other  annual  burdens  exceed  the  yearlr  iw*^  ! 
the  property  under  sale,  or  where  a  ^"*l 
shall  have  taken  place,  without  other  proof *  <** 
ruptcy  or  insolvency.  ^ 

4.  When  the  estate  of  a  debtor  is  »w^  J"V 
Court  of  Session  by  process  of  judicial  sale  son* 
ing,  the  decree  of  sale  to  be  pronounced  by  «*<•  - 
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II  be  held  as  a  general  decree  of  abjudication  in 
smr  of  every  creditor  who  shall  afterwards  be  in- 
fed  in  the  decree  of  division ;  and  the  effect  of 
h  general  decree  shall  be  the  same  in  all  com- 
itions,  or  questions  of  ranking  and  preference,  as 
t  had  been  pronounced  and  extracted  of  the  date 
the  first  calling  of  the  process  of  sale  before  the 
rd  Ordinary  in  the  Outer  House,  and  no  separate 
adication  shall  be  allowed  to  proceed  during  the 
endence  of  a  judicial  sale,  and  the  Court  is  hereby 
horiaed  to  settle,  by  an  act  or  acts  of  sederunt,  in 
at  manner  and  at  what  period  or  periods  the 
ncipal  sums  and  bygone  interest  of  the  debts  shall 
accumulated,  so  as  to  do  equal  justice  to  all  con- 
ned :  provided  that  it  shall  be  competent  to  any 
ditor  who  is  in  a  situation  to  adjudge  to  carry  on 
!  action  to  its  conclusion,  although  deserted  or 
mdoned  by  the  original  pursuer. 
5.  And  in  order  to  lessen  the  number  of  adjudica- 
Ds  for  debt,  and  the  expense  to  all  parties,  and  to 
ilitate  the  pari  passu  preference  of  creditors  in 
lilar  circumstances,  be  it  enacted,  that  the  Lord 
dinary  officiating  in  the  Court  of  Session,  before 
torn  the  first  process  of  adjudication  against  any 
ate  for  payment  or  security  of  debt  is  called,  shall 
lain  intimation  thereof  to  be  made  in  the  minute 
ok  and  on  the  wall,  in  order  that  any  other  cre- 
»re  of  the  common  debtor,  who,  at  the  next  call- 
C of  the  cause,  can  show  that,  although  they  have 
t  executed  their  summonses  of  adjudication,  they 
i  in  other  respects,  by  the  nature  of  the  grounds 
debt  and  steps  taken  by  them,  in  condition  to  pro- 
wl in  adjudging  the  common  debtor's  estate,  may 
Mince  the  instructions  of  their  debts,  with  sum- 
)Q*e*  of  adjudication,  libelled  and  signetted,  for  the 
rpose  of  their  being  conjoined  in  the  decree  of  ad- 
diction, twenty  sederunt  days  being  allowed  for 
ch  intimation  before  the  cause  can  be  called  a  se- 
nd time ;  and  if  any  of  those  forms  shall  happen  to 
omitted,  such  adjudication  shall  be  null  and  void, 
ithout  prejudice  to  its  being  brought  forward  again 
more  due  form,  or  still  conjoined  with  any  after 
Ijadication ;  and  without  prejudice  to  the  validity 
t«i  order  of  ranking  of  posterior  adjudications  ac- 
ting to  the  rules  of  law,  when  any  after  process  or 
wesses  of  adjudication  are  brought  into  court,  the 
me  shall  be  regulated,  as  to  the  time  and  manner 
proceeding  in  them,  by  an  act  or  acts  of  sederunt 
the  Court  of  Session,  so  as  to  provide,  as  far  as 
ttnmstances  will  admit,  for  the  pari  passu  prefer- 
ce  of  such  posterior  adjudications  with  one  another, 
id  to  abridge  the  number  and  expense  of  such  pro- 
edings ;  and  in  all  cases  where  penalties  for  non- 
lyment,  over  and  above  performance,  are  contained 
bonds  or  other  obligations  for  sums  of  money,  and 
e  audethe  subject  of  adjudication,  or  of  demand  in 
7  other  shape,  it  shall  be  in  the  power  of  the  court 
modify  and  restrict  such  penalties,  so  as  not  to 
*eed  the  real  and  necessary  expenses  incurred  in 
™g  the  debt  effectual. 

••  And  in  order  to  fix  more  clearly  in  time  coming 
bat  diligence  is  necessary  to  make  an  abjudication 
'wtual,  be  it  enacted,  that  the  lodging  of  a  draft 
wrier  and  note  in  the  office  of  the  presenter  of  sig- 
ljwes,  m  terms  of  the  10  &  11  Vict.  c.  51,  when  the 
Wuigis  of  the  Crown,  or  the  executing  a  charge  of 
*?"»g  against  superiors,  when  the  holding  is  of  a 
Ujject,  and  recording  a  copy  of  such  note  and  an 
«wact  of  such  draft  charter,  or  such  charge,  in  the 
««wof  abbreviates  of  adjudications,  shall  be  held 
au  time  coming  as  the  proper  diligence  for  the  pur- 
wc  aforesaid. 


7.  It  shall  be  lawful  for  any  person  possessed  of 
lands  or  other  heritable  property,  and  desiring  to 
pledge  the  same  in  security  of  any  sums  paid,  or 
balances  arising  or  which  may  arise  upon  cash  ac- 
counts or  credits,  or  by  way  of  relief  to  any  persons 
who  may  become  bound  with  him  for  the  payment  of 
such  sums  or  balances,  although  paid  or  arising  pos- 
terior to  the  date  of  the  infeftment,  to  grant  heritable 
securities  accordingly  upon  his  lands  or  other  herit- 
able property,  containing  procuratory  of  resignation 
and  precept  of  sasine,  for  infefting  any  bank  or 
bankers  or  other  persons  who  shall  agree  to  give  such 
cash  accounts  or  credits,  or  for  infefting  such  persons 
as  shall  become  cautioners  for  him,  or  jointly  bound 
with  him  in  such  cash  accounts  or  credits :  provided 
always,  that  the  principal  and  interest  which  may 
become  due  upon  such  cash  accounts  or  credits  shall 
be  limited  to  a  certain  definite  sum,  to  be  specified  in 
the  security,  such  definite  sum  not  exceeding  the 
amount  of  the  principal  sum,  and  three  years'  interest 
thereon  at  the  rate  of  £6  per  centum  :  provided  also, 
that  it  shall  be  lawful  for  the  person  to  whom  any 
such  cash  account  or  credit  is  granted  to  operate  upon 
the  same  by  drawing  out  and  paying  in  such  sums 
from  time  to  time  as  the  parties  shall  settle  between 
themselves,  and  that  the  sasines  or  infeftments  taken 
upon  such  heritable  securities  shall  be  equally  valid 
and  effectual  as  if  the  whole  sums  advanced  upon 
such  cash  account  or  credit  had  been  paid  prior  to 
the  date  of  the  sasine  or  infeftment  taken  thereon, 
and  that  any  such  heritable  security  shall  remain  and 
subsist  to  the  extent  of  the  sum  limited,  or  any  lesser 
sum,  until  the  cash  account  or  credit  is  finally  closed, 
and  the  balance  paid  up  and  discharged,  and  the 
sasine  or  infeftment  renounced. 


NOTICES  OF  NEW  BOOKS. 

The  Law  of  Mortgage,  as  applied  to  the  Re- 
demption, Foreclosure,  and  Sale  in  Equity  of 
Incumbered  Property;  with  the  Law  of  the 
Priority  of  Incumbrances.      By  William 
Richard  Fisher,  Esq.,  Barrister-at-Law. 
London:  Butterworths. 
The  Law  of  Mortgages  is  a  subject  of  such 
very  general  importance  to  all  classes  of  prac- 
titioners, that  we  need  not  be  surprised  at 
seeing  another  author  in  the  field.    Already 
we  have  excellent  Treatises  by  Mr.  Coote  and 
Mr.  Coventry,  though  not  of  very  recent  date, 
besides  the  well-known  works  of  Lord  St. 
Leonards,  Mr.  Dart,  and  others,  who  treat  of 
this  subject  alone  with  the  other  departments 
of  the  law  of  real  property. 

In  order  to  show  somewhat  fully  the  scope 
of  Mr.  Fisher's  work,  we  shall  extract  from 
his  Table  of  Contents  the  subjects  he  treats  of 
in  each  chapter,  and  the  judicious  arrange- 
ment he  has  adopted. 
1st.  He  states  the  several  kinds  of  securities. 
u  Of  the  Nature  of  the  Rights  of  Redemption  and 
Foreclosure — Of  the  several  Kinds  of  Redeemable 
Securities — Legal  Securities — Securities  requiring 
Registration — Securities  upon  Ships — Judgments,  lis 
pendens,  <fc. — Equitable  Securities." 

2nd.  He  treats  of  Redemption,  viz. : 
"  Of  the  Nature  of  the  Remedy,  and  the  Form  of 
the   Bill  —  Multifariousness—* The   Defences— The 


526 


Notices  of  New  Book*. 


Time  for  Redemption— The  Statates  of  Limitation— 
The  Persons  entitled  to  Redeem— The  Right  of  the 
Wife  and  Surety— Of  Joint  Tenants,  Ac— Of  Tenant* 
in  Tail  for  life,  and  Remaindermen — Of  Guardians 
and  Committees— In  Cases  of  Forfeiture  and  Escheat 
— Of  the  Mortgagor's  Assignees— Of  Judgment  and 
other  Creditors— Of  Assignees  in  Bankruptcy,  &c — 
Of  Devisees,  Real  and  Personal  Representatives— Of 
Members  of  Benefit  Building  Societies." 

3rd.  Next  he  treats  of  Foreclosure  and  Sale ; 
and  herein 

"  Of  the  Nature  of  the  Remedy  by  Foreclosure, 
and  the  Form  of  the  Bill— The  Right  to  the  Mort- 
gage Debt— The  Time  for  Foreclosure— The  Statute 
of  Limitations.  Or  Sale:  Under  15  &  16  Vict  a 
86 — Under  the  original  and  other  Powers  of  the 
Court— Of  proving  the  Security  at  the  Hearing.1' 

4th.  Then  comes  the  consideration  of  the 
proper  and  necessary  Parties. 

"(1.)  Of  the  Persons  interested  in  the  Equity  of 
Redemption— The  Mortgagor — His  Assignees  in 
Bankruptcy,  &c — His  Assignees  by  Conveyance,  &c. 
—His  Devisee  and  Heir — Her  Personal  Representa- 
tives, (2.)  Of  the  Persons  claiming  Interests  in  the 
Security  and  Debt — The  Mortgagee — Assignees  and 
Devisees— Heir— Personal  Representative.  (3.)  Of 
the  Persons  beneficially  interested  in  the  Equity  of 
Redemption,  or  in  the  Security  and  Debt  (4.)  Of 
Assignees  pmdetUt  Ike  of  the  Mortgagor  and  Mort- 

5th.  The  appointment  of  a  Receiver  is  next 
considered. 

"  As  to  the  Appointment— The  Nature  thereof— 
For  and  Against  whom— Of  what  Property — At 
what  Stage  of  the  Cause — Who  may  be  Appointed — 
The  Receiver's  Authority— His  Right  to  Apply  to 
the  Court— His  Possession— His  Expenditure— His 
Allowances— The  Rights  of  Consignees— Of  Passing 
the  Receiver's  Accounts— Payment  of  Balances,  and 
liability  to  Interest— Discharge  of  the  Receiver." 

6th.  Next  the  subject  of  Notice  is  exa- 
mined. 

"  Nature  of— To  whom  it  should  be  given — Plea 
of  Purchase  without  Notice— Of  Constructive  Notice 
—By  Negligence  and  Fraud— Between  Principal  and 
Agent— By  Recital  or  Reference — By  Tenancy— In 
Dealings  with  Executors,  Administrators,  and  Trus- 
tees—By Records— Acts  of  Parliament— Court  Rolls 
— Registration  of  Deeds,  Lis  pendens,  Judgments, 
and  Decrees." 

7th.  From  this,  the  author  proceeds  to 
Priority,  under  the  following  heads : — 

41  Part  L  Of  Legal  Priority,  and  herein  of  Defec- 
tive Assurances  and  the  Doctrine  of  Tacking. 
Fart  II.  Of  Equitable  Priority,  and  herein  of  the 
Right  to  Hold  several  Securities  and  of  Marshalling 
Securities.  Part  III.  Of  Priority  in  Securities  upon 
Chattels  Personal  and  Gnoses  in  Action,  and  upon 
Ships  under  the  Maritime  Law.  Part  IV.  Of 
Priority  by  Statute,  and  herein  of  the  Registration, 
Shipping,  Judgment,  and  Bankrupt  and  Insolvent 
Acts.  Part  V.  Of  the  Loss  of  Priority  by  Waiver, 
Merger,  Neglect,  and  Fraud." 

8th.  Accounts  generally  against  the  mort- 
gagor and  mortgagee,  are  thus  noticed : — 
"  Who  Bound  by  Accounts— Of  Accounts  against 
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the  Mortgagor— Against  the  Mortgagee  and 
signees—  Against  the  Mortgagee  in  Pa 
Manner  of  Charging  the  Mortgagee  in  Po 
Accounts  against  Mortgagee  m  Possession  of  1 
Of  Allowances  to  the  Mortgagee— Of  taking  the  Ac- 
count of  Rests — Of  carrying  on  the  Aceosra. 
Part  IL  Of  Accounts  of  Interest— Wbo  bound  to 
Pay  and  entitled  to  Receive— Of  Interest  on  Arresa 
of  Annuities,  and  on  Bond  and  Judgment  Debt*— 
Of  the  Conversion  of  Interest  m  Arrest*  Sato  Prin- 
cipal— Of  computing  subsequent  Interest — The  Rich: 
to  set  off  Arrears  of  Interest— The  Statute*  of  Limi- 
tation— The  Rate  of  Interest  reserved,  and  Umty— 
Of  staying  Interest  by  Tender.  Part  III.  Of  Ac- 
counts of  Costs— Of  the  general  Right  of  the  Mort- 
gagee to  Costs— The  Mortgagee's  Bight  to  Cost*. 
and  Expenses  disbursed — His  Liability  in  respect  cf 
the  Loss  of  Deeds — Of  the  Costa  of  Reconveyance- 
The  Costs  of  unnecessary  Parties — The  Coats  hh-Lt 
a  Decree  for  Sale— The  Costs  of  Disclaiming  PsrtM 
—Of  Equitable  Mortgagees— Of  adding  Costs  to  the 
Debt  after  Decree— Of  Solicitor's  Coete— Of  Costs  ta 
staying  Proceedings." 

9th.   Of  the  Decree  and   matters 
thereout,  the  author  thus  treats : — 

"  Of  the  Nature  and  Form  of  the  Decree  T¥eTm» 
allowed  for  Payment— Of  Tender— Of  enlnTgmg  the 
Time  to  redeem,  and  opening  the  Foredoenie — Of  the 
Conveyance  and  Delivery  of  the  Estate,  on  BedemptLn, 
Foreclosure,  or  Sale— The  Right  to  Policies  of  In- 
surance, effected  as  Collateral  Securities — Of  the  De- 
cree for  Sale — Of  the  Decree  against  Infants  aad 
Lunatics— Against  Married  Women— Of  the  Dei- 
very,  Custody,  and  Production  of  the  Title  Deeds— 
The  Loss  of  the  Title  Deeds— Of  the  Order  ahsdatf 
for  Foreclosure— The  Dismissal  of  the  Bui  for  Et- 
demption — Staying  Proceedings." 

It  is  scarcely  necessary  to  observe  in  regard 
to  the  competition  which  prevails  amongst 
legal  as  amongst  literary  authors,  that  «ocii 
competition  is  for  the  most  part  unavoidable. 
Even  supposing  that  the  first  author  has,  at 
the  time  of  publishing  his  work,  exhausted  the 
subject,  by  including  within  it  every  statute 
ana  decision  bearing  on  the  points  under  con* 
sideration,  new  statutes  are  passed,  and  new 
decisions  made,  so  that  if  the  original  author 
does  not  bring  out  a  new  edition,  another 
author,  after  a  reasonable  interval,  maybe  en- 
titled to  compile  a  new  work,  and  post  up  the 
law  to  the  latest  period. 

Again,  although  the  original  author  but 
continue  to  publish  new  editions  of  his  work 
as  rapidly  as  requisite,  still  another  author 
may  be  justified  in  writing  a  new  treatise  on 
the  same  subject,  taking  a  different  view  of 
the  effect  of  the  legislative  provisions  and 
judicial  decisions — adopting  a  new   arrange- 
ment of  the  materials,  and  altogether  com- 
piling a  bona  fide  new  work,  resorting  to  the 
original  authorities,  and  drawing,  by  his  own 
labour  (to  use  a  phrase  of  Lord  Eldon),  from 
the  primary  wells  of  law,  and  not  using  other 
people's  buckets.     We  know  not  that  anyone 
can    reasonably  complain    of  such    learned 
labour,  except  that  it  is  somewhat  unkind,  and 
displays  a  want  of  originality  of  thought  to 
follow  in  the  footsteps  of  a  predecessor.    Thi 
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reproach,  however,  will  of  course  depend  on 
the  amount  of  the  defects  of  the  original  work, 
and  the  importance  of  the  new  matter  incor- 
porated into  the  rival  publication. 

The  contents  of  Mr.  Fisher's  volume,  which 
we  have  set  forth,  will  enable  our  readers  to 
consider,  not  only  the  plan  adopted  in  its  com- 
position, but  to  ascertain  the  various  additions 
which  are  comprised  in  the  treatise,  when 
compared  with  former  expositors  of  this  branch 
of  the  law.  Already  we  hear  that  Mr.  Fisher's 
volume  is  favourably  spoken  of  by  competent 
judges. 

LAW  OF  COSTS. 

OF  STRIKING  OUT  OB  AMEHDIWG  PLEAS. 

After  the  pleas  had  been  delivered  in  an  action,  the 
plaintiff  obtained  a  role  sin,  under  the  17  &  18  Vict 
c.  125,  s.  52,  to  strike  out  or  amend  the  first  plea, 
*•  the  same  being  framed  so  as  to  prejudice,  embarrass, 
and  delay  the  fair  trial  of  the  cause,"  or  to  strike  out 
the  first  or  second  plea,  "  as  founded  on  the  same 
subject  matter." 

Upon  the  argument,  on  shewing  cause  against  the 
rale,  the  court  suggested  the  mode  in  which  the  plea 
onght  to  have  been  framed ;  and  a  rule  was  made 
absolute,  whereby  the  first  plea  was  ordered  to  be 
amended  in  a  particular  way,  and  the  residue  of  the 
rule  was  discharged.  No  mention  was,  however, 
made  of  costs. 

The  proceedings  were  afterwards  ordered  to  be 
stayed  upon  payment  of  the  debt,  and  costs  to  be 
taxed,  and  on  the  taxation  the  master  refused  to 
allow  the  plaintiff  the  costs  of  the  rule  nisi  and  ab- 
solute, and  of  the  proceedings  in  relation  to  the 
amendment  of  the  pleas. 

A  rule  was  then  obtained  to  review  the  taxation. 
Alderson,  B.,  said :  "  If  a  rule  is  made  absolute  in 
its  terms,  the  party  obtaining  it  gets  the  costs  as 
costs  in  the  cause.  If  it  is  varied,  the  costs  do  not 
follow  as  of  course ;  but  if  the  party  obtaining  it 
wishes  any  special  terms,  he  should  ask  to  have  them 
inserted  in  the  rule.  The  plaintiff  should  have  asked 
for  these  costs." 

Martin,  B.,  added:  "Neither  of  the  things  which 
the  plaintiff  asked  for  was  granted,  but  something 
different  It  would  be  very  inconvenient  if  the  rule 
was  not  as  stated  by  my  brother  Alderson.  It  would 
lead  to  constant  discussions  before  the  master  as  to 
the  costs  of  rules.  As  the  not  giving  the  costs  was 
evidently  an  omission,  this  rule  will  be  discharged 
without  costs." 

Barnes  v.  ffayward,  1  HuxL  and  N.  242. 


NOTES  ON  THE  COMMON  LAW  PRO- 
CEDURE ACT,  1854. 

POWER  OP  JUDGE  AT    NISI    PRIUS    TO    AMEND 
RECORD. 

In  an  action  against  William  Goslett,  William  Hol- 
gate,  Henry  Johns,  Samuel  Kingchurch,  John  Peters, 
Thomas  Willingale,  and  Samuel  Weatherley,  the  de- 
fendant Johns  suffered  judgment  by  default,  and  the 
evidence  failed  as  against  Willingale  and  Wea- 
therley. 

Held,  that  it  was  competent  to  the  judge  at  nisi 
print  to  amend  the  record  under  the  17  &  18  Vict 


c  125,  s.  87,  by  striking  out  the  names  of  Willin- 
gale and  Weatherley. 
Johnson  v.  Goslett  and  Others,  18  Com.  B.  723. 


LIBERTY  TO  PLEAD  EQUITABLE  DEFENCE— TfclAL 
BY  THE  COURT. 

In  an  action  on  a  covenant  in  a  deed  thav  the  de- 
fendant should  not  practise  as  a  surgeon  in  the  parish 
of  Swallowfield  or  Shinfleld,  Berkshire,  the  court 
allowed  an  equitable  plea,  under  the  17  &  18  Vict 
c  125,  a,  83,  that  as  between  the  defendant  and  the 
plaintiff  the  part  of  Shinfleld  in  which  the  defendant 
practised  had  always  been  treated  as  being  in  Strat- 
field  Mortimer,  and  that  it  was  not  intended  by  the 
parties  to  restrain  the  defendant  from  practising  in 
the  part  of  Shinfleld  in  question,  and  that  the  cove- 
nant, as  set  out  in  the  declaration,  was  so  framed  by 
mistake. 

The  court  also,  upon  the  motion  for  a  rule  nisi  for 
the  allowance  of  such  plea,  directed  that  an  option 
should  be  given  to  the  plaintiff  of  having  the  issue 
tried  by  the  court 

Luce  v.  Jzod,  1  Hurlstone  and  N.  245. 


LAW  OF  ATTORNEYS  AND    SOLICI- 
TORS. 

RIGHT  TO  RECOVER    COSTS  OF  ABORTIVE  ACTION — 
CBA8SA  NEOLiaENTIA. 

It  appeared  that  the  plaintiff,  who  was  an  attorney, 
received,  in  November,  1854,  from  the  defendants, 
foreign  agents  residing  in  London,  instructions  to 
commence  an  action  for  them  upon  five  foreign  bills 
of  exchange  for  5,000  francs  each,  drawn  on  Messrs. 
Collingridge  and  Co.,  of  Paris,  and  which  they 
alleged  to  be  unpaid  and  duly  protested  in  their 
hands.  The  defendants  also  sent  with  the  letter  of 
instructions  a  copy  of  one  of  the  bills,  stating  that 
they  were  all  indorsed  to  Messrs.  Cusin,  Legendie, 
and  Co. 

The  plaintiff  never  saw  the  bills  themselves,  but, 
acting  on  the  above  instructions,  and  concluding 
from  the  statement  that  the  bills  were  unpaid  and 
duly  protested  in  their  hands,  and  that  the  defendants 
had  authority  to  sue  thereon  as  indorsees,  commenced 
an  action  in  their  names  against  Messrs.  Collingridge 
and  Co.,  one  of  the  firm  of  which  (Mr.  Simpson)  was  at 
the  time  in  London.  The  action  proceeded  as  far  as 
plea,  when  the  defendants'  attorney  obtained  an  order 
for  the  inspection  of  the  bills,  and  thereupon  the  plain- 
tiff obtained  the  same  from  the  present  defendants, 
and  discovered  that  there  was  no  special  indorsement 
to  them,  as  was  required  by  the  law  of  France  {Code 
de  Commerce,  Liv.  1,  Tit  VIII.,  s.  VI.,  art  136—8), 
to  entitle  them  to  sue  thereon.  Upon  further  in- 
quiry he  ascertained  that  the  bills  had  been  merely 
transmitted  to  the  defendants  by  Messrs.  Cusin  and 
Co.,  of  Paris,  for  whom  they  acted  as  agents.  The 
plaintiff  thereupon  discontinued  the  action,  and  the 
defendants' costs  were  paid,  and  he  commenced  another 
action  against  the  same  parties  in  the  names  of 
Messrs.  Cusin  and  Co.  When  the  cause  was  ready 
for  trial  the  plaintiff  required  the  defendants  either 
to  furnish  him  with  funds  to  carry  it  on  or  to  give 
him  an  undertaking  to  pay  his  charge*.  They  then 
wrote  him  a  letter,  that  as  he  so  strongly  advised 
them  to  go  on  with  the  action,  and  seemed  so 
sanguine  as  to  the  result,  they  thereby  authorised 
him  to  proceed  to  trial,  and  that  they  would  hold 
themselves  responsible  on  Mens.  Cusin's  behalf  for  all 
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costs  and  expenses,  it  being  distinctly  understood 
that  he  was  perfectly  prepared  to  go  on  without 
delay,  and  that  he  would  take  all  the  necessary 
measures  for  avoiding  any  delay  or  irregularity. 

The  cause  then  went  to  trial,  and  the  plaintine 
obtained  a  verdict  for  £1,050  and  interest,  but  it  did 
not  appear  that  the  amount  had  been  realised.  The 
plaintiff  then  brought  this  action  against  the  de- 
fendants to  recover  the  costs  of  these  proceedings,  to 
which  they  pleaded  never  indebted  and  payment  A 
verdict  was  found  for  the  plaintiff  for  £107  odd, 
with  leave  to  the  defendants  to  move  to  reduce  it  by 
the  sum  of  £22  odd,  the  expenses  of  the  abortive 
account  less  £10  which  the  defendants  had  paid  on 
account  of  such  costs. 

In  making  absolute  the  rule  which  had  been  ac- 
cordingly obtained,  Jerri*,  C.  J.,  said : — *4  The  plain- 
tiff, when  he  commenced  proceedings  upon  the  bills 
in  the  names  of  Orsi  and  Armani,  knew,  or  had  the 
means  of  knowing,  what  the  law  of  France  required. 
It  was  his  duty  to  see  the  bills  before  he  took  any 
steps.  He  would  then  have  known  that  the  action 
could  only  be  brought  in  the  names  of  Cusin,  Le- 
gendre,  and  Co.,  and  so  the  expense  of  tike  abortive 
action  he  first  brought  would  have  been  avoided." 

Willes,  J.,  said :— "  Without  deciding  that  an  at- 
torney practising  here  is  bound  to  know  the  French 
law,  I  agree  with  the  rest  of  the  court  in  thinking 
that  there  was  such  a  degree  of  negligence  on  the 
part  of  the  plaintiff  as  to  disentitle  him  to  recover 
the  costs  of  the  action  brought  by  him  against 
Simpson  in  the  names  of  the  present  defendants." 

Cresswell  and  Williams,  JJ.,  concurred. 

Long  v.  Orsi  and  Another,  18  Com.  B.  610. 


RAILWAYS,  PBOFESSIONAL  CHARGES,  AND 
COBTS  INVENTION. 

It  was  recently  stated  by  Mr.  Stephenson,  M.P.,  the 
President  of  the  Institution  of  Civil  Engineers,  in  his 
opening  address,  that  no  less  than  fourteen  millions 
sterling  had  been  paid  to  the  parliamentary,  legal, 
and  engineering  professions  for  their  charges  alone  in 
obtaining  45  acts  of  Parliament  for  establishing  rail- 
ways, besides  the  subsequent  annual  costs  of  solicitors 
and  engineers  in  the  progress  of  these  vast  under- 
takings. We  are  unable  to  apportion  the  amount 
respectively  received  by  the  solicitors,  the  parlia- 
mentary agents,  and  the  engineers,  but  cannot  be 
far  wrong  in  supposing  that  five  millions  at  least 
have  been  paid  to  the  legal  practitioners.  We  have 
heart!  of  one  bill  of  costs  of  £250,000  on  a  railway 
of  seventy  miles ;  but  this  included  enormous  fees  to 
counsel,  the  expense  of  innumerable  purchases,  inves- 
tigations of  titles,  many  special  contracts,  and  the 
parties  dealt  with  as  occupiers,  leaseholders,  or  free- 
holders being  many  thousands.* 

We  have  been  induced  to  notice  the  magnitude  of 
these  railway  costs  on  account  of  an  appeal  made  to 
the  nation,  as  well  as  to  Parliament,  in  support  of  the 
claim  of  the  descendants  of  Henry  Cort  to  compensa- 
tion for  his  invaluable  inventions  in  the  manufacture 
of  iron—a  claim  which  has  been  most  powerfully 
supported  by  many  of  the  public  journals.  We  have 
an  additional  motive  in  submitting  the  case  to  our 
readers,  inasmuch  as  one  of  the  sons  of  Henry  Cort 

*  It  may  fee  supposed  that  this  vast  sum  of  flve  millions 
has  made  up  to  the  profession  the  loss  sustained  by  the 
numerous  law  reforms,  hut  these  millions  have  been 
divided  amongst  a  small  number  of  the  general  body. 


was  a  highly  respectable  and  intelligent  Bottdtocf 
who  practised  many  yean  in  Grays-inn  and  the 
Temple. 

From  the  columns  of  the  Times  we  abridge  a 
statement  of  Mr.  Cort's  invention,  in  the  eloquent 
conclusion  of  winch  we  heartily  concur.  The  counsel 
and  solicitors  who  have  so  largely  participated  in  tat 
benefits  resulting  from  these  ingenious  discoveries 
may  airly  be  expected  to  take  into  < 
the  claim  now  submitted  to  the  public. 

u  Time  was  some  aeventy  years  ago  that  FngJaud 
was  dependent  upon  Sweden  and  Russia  far  her 
supply  of  wrought  iron.  Henry  Cort,  of  Gosport, 
an  iron  manufacturer,  invented,  and  secured  by 
patent,  two  processes,  which  relieved  ua  from  this 
commercial  servitude,  and  liberated  for  the  use  <rf 
the  English  manufacturer  the  supplies  of  iron  whkh 
are  stored  up  so  profusely  under  the  surface  of  these 
islands.  The  first  process  effected  the  cheap  mana- 
facture  of  wrought  iron  by  the  flame  of  pit  coal  in 
the  puddHng  furnace ;  the  second  process,  which  was 
the  rolling  of  this  cheap  wrought  iron  through 
grooved  rollers  enabled  the  manufacturer  to  produce 
twenty  tone  of  bar  iron  in  the  same  time  and  vita 
the  same  labour  previously  required  to  manipulate 
one  ton  of  inferior  quality  by  the  tedious  process  of 
forging  under  the  hammer.  Before  the  year  17*4, 
when  Iron  was,  comparatively  speaking,  but  slightly 
used  for  commercial,  maritime,  or  social  purposes, 
we  paid  annually  to  Russia  and  Sweden  Xl,500,u00 
for  wrought  iron.  Then  came  the  war,  foreign  pro- 
hibitions, and  an  overpowering  and  increasing  de- 
mand for  more  and  more  iron.  The  inventions  of 
Henry  Cort  carried  us  easily  through  this  period  of 
trial,  and  as  his  descendants  allege,  were  the  pria- 
cipal  cause  of  our  success.  It  would,  indeed,  be  im- 
possible to  exaggerate  the  advantages  resulting  from 
an  unlimited  supply  of  this  precious  metaL  »  *  • 
Let  any  one  think  of  our  iron  fleet,  iron  gimhoifi, 
iron  mercantile  marine,  iron  railways,  iron  engines, 
iron  cotton  mills,  iron  suspension  and  tabular  bridges, 
iron  batteries,  irou  palaces,  &&,  and  then  ask  him- 
self what  should  be  the  measure  of  public  gratitude 
to  the  descendants  of  a  man  who  endowed  his  country 
with  such  an  amount  of  wealth  and  power.  While 
others  have,  upon  the  strength  of  Henry  Cort's  dis- 
coveries, been  raised  to  the  position  of  millionaires, 
his  children  are  almost  starving.  We  should  be 
ashamed  for  the  honour  of  England  to  mention  the 
amount  of  pension  which  has  been  conceded  to  them 
by  the  Crown  and  Parliament.  It  is  about  equal  ia 
amount  to  the  wages  of  a  domestic  servant  of  the 
humblest  description,  and  even  this  has  been  made 
subject  to  deductions.  For  the  sake  of  our  nations! 
credit,  it  behoves  all  persons  of  influence  in  the 
country  to  give  the  case  of  Henry  Cort's  children 
their  immediate  consideration.  In  bringing  the 
subject  under  their  notice  our  duty  is  discharged.'' 

COMMON  LAW  PROCEDURE  ACTS. 

GREAT  YARMOUTH  BOROUGH   COURT. 

Her  Majesty,  by  and  with  the  advice  of  her 
Privy  Council,  is  pleased  to  order  that  within  one 
month  after  such  order  shall  have  been  published 
in  the  London  Gazette,  the  provisions  of  the  **  Com- 
mon   Law    Procedure  Act,    1852,"   and  the  rules 

t  Amongst  other  testimonials  laid  before  the  Government 
in  the  son's  lifetime  was  one  from  Sir  Anthony  Hart,  tl» 
Irish  Lord  Chancellor. 


Summary  Procedure  on  Bills  of  Exchange  Act,  1855. 
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m Ade  and  to  be  made  in  pursuance  thereof;  except 
sections  97,  98,  and  120  of  the  said  act,  and  except 
rules  57,  81  to  111,  both  inclusive,  116  to  117,  both 
inclusive,  123  to  134,  both  inclusive,  173  and  175  ; 
and  also  except  such  parts  of  the  said  act  as  relate 
to  special  juries,  terms,  and  pleadings,  between  the 
1  Oth  da/  of  August  and  the  24th  day  of  October 
in.  any  year,  shall  apply  to  the  court  of  record  of 
fclie  borough  of  Great  Yarmouth,  called  the  borough 
court. 

And  that,  within  one  month  after  such  order  shall 
have  been  published  in  the  London  Gazette,  the 
provisions  of  the  "  Common  Law  Procedure  Act, 
1X54  "  (except  such  as  are  contained  in  the  sections 
*>f  the  said  act,  numbered  respectively  2,  17,  75,  76, 
77,  95,  97,  98,  and  the  whole  of  the  99th  section, 
except  so  much  thereof  as  explains  the  meaning  of 
tiie  word  "action,"  and  also  except  such  as  are 
contained  in  sections  100,  101,  102,  104,  105,  and 
107,  in  tha  copy  of  the  said  act,  printed  by  her 
Majesty's  printer),  and  the  rules  made  and  to  be 
made  in  pursuance  of  the  said  act  shall  extend  and 
apply  to  the  said  court  of  record  of  the  borough  of 
Oreat  Yarmouth,  called  the  borough  court. 

And  that  the  judge  of  the  said  borough  court 


shall  be  the  person  by  whom  any  powers  or  duties, 
incident  to  the  provisions  hereby  applied  under  the 
said  two  acts,  shall  be  exercised  in  respect  to  matters 
in  the  said  court. — From  the  London  Gazette  of  2nd 
December. 

SUMMARY  PROCEDURE  ON  BILLS 
OF  EXCHANGE  ACT,  1855. 

GREAT  YARMOUTH  BOROUGH  COURT. 

Her  Majesty,  by  and  with  the  advice  of  her  Privy 
Council,  is  pleased  to  order,  that  within  one  month 
after  such  order  shall  have  been  made  and  published 
in  the  London  Gazette,  all  the  provisions  of  the 
"  Summary  Procedure  on  Bills  of  Exchange  Act, 
1855,"  shall  extend  and  apply  to  the  court  of  record 
in  the  borough  of  Great  Yarmouth,  so  far  as  the 
same  may  be  applicable  to  the  said  court. 

And  thai  the  judge  of  the  said  borough  court 
shall  be  the  person  by  whom  any  powers  or  duties, 
incident  to  the  provisions  hereby  applied  under  the 
abovfc  recited  act,  shall  be  exercised  in  respect  to 
matters  in  the  said  court — From  the  London  Gazette 
of  2nd  December. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
,      Michaelmas  Term,  1856. 


Names  of  Candidates. 

Anderson,  Alexander  Burnes 
Baker,  Thomas,  the  younger 

Baxtleet,  Charles       

Beale,  Alexander       

Beaumont,  Joseph     

Bird,  Edward  Wrangham     

Boodle,  Henry  Trelawny      

Bonsfield,  James,  the  younger  * 

Bray,  Cecil 

Briggs,  llickson        

Brock  man,  Henry  Julius      

Brooke,  Charles  Stuart         

Bruce,  Gainsford       

Dixon,  Robert  

Itauglasa,  Jas.  Heger  

l>yson,  George  

Kastwood,  William  Manley 

Kllerton,  John  

Eyles,  Edward  Wells  

Farmer,  Samuel         

Graham,  Charles  Arthur       

Green,  John  Matthias,  B.A 

Hargrave,  John  Taylor        

Harris,  Samuel  

Harris,  William  Henry         

Heathcote,  Godfrey , 

Heelia,  Edward  

Hind,  William  Everatt         

Holberton,  George  Bobert  Ottley     ;. 
Hordern,  Alexander  Radcliffe 

Inglcdew,  James  Henry        

Jackson,  William  Maxwell 

Jenkins,  James  

Jesaop,  Alfred  

Johnston,  John  Watkins       

Jones,  Edward  

Keene,  Thomas  

King,  Charles  Bayley  

•Langley,  Albert  Gordon      


To  whom  articled,  assigned,  <fc. 

James  Birkett 

Thomas  Baker. 

Arthur  Ryland. 

Charles  Easton ;  John  Galsworthy. 

Edward  Wilson  Banks. 

Henry  Cairncross  Duncan. 

John  Christopher  Lethbridge. 

Robert  Moser ;  Robert  Marshall. 

Samuel  Rowles  Pattison. 

Henry  FamelL 

Ralph  Thomas  Brockman. 

Thomas  Philip  Lowe. 

John  Fenwick. 

John  Thrupp. 

James  Ley  Douglass ;  John  Torkington. 

Frederick  Robert  Jones,  junior. 

Abraham  Greenwood  Eastwood. 

William  Pringle ;  Robert  Shum. 

John  Drummond ;  Nathaniel  Charles  Milne. 

William  Humfrys. 

Robert  Fuller  Graham. 

Thomas  Martineau. 

Anthony  Buck. 

William  Wartnaby. 

William  Henry  Reeoe. 

Charles  Sherrard  Burnaby. 

William  Watson. 

Thomas  Harsley  Carnochan. 

Charles  Edward  Jemmett 

Henry  Coare  Klngsford. 

Henry  Ingledew. 

James  Allen  Jackson ;  Edward  Willan. 

Richard  David  Jenkins. 

Thomas  Robinson. 

William  Watkins. 

Abraham  Howell. 

Charles  James  Abbott 

Thomas  Slaney. 

Charles  Langley  *,  William  Henry  Langley. 


*  This  Candidate  obtained  tbe  Prize  at  thu  Michaelmas  Term  Exuinluuiiou. 
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Candidate*  who  passed  (he  Examnation    Noteioftht  Week. 


Leakey,  Peter  Nettleton 
Leggett,  Praacla  Charles 

Linton,  Robert  

Litchfield,  Robert  William   ... 

Lucas,  Robert  

Lumley,  Thomas       

M«Clellan,  John        

Maltby,  William  Cole 
Marsden,  John  Benjamin 
Hassey,  Thomas,  the  younger 
Meredith,  James  Austen 
Miller,  James  Russell 
Moore,  Joseph  Chaffey 
Nelson,  Charles  Thomas 
Norton,  Edmund  Palmer 
Owen,  Owen,  the  younger    ... 
Partington,  Charles  James   ... 
Pearce,  Richard  Seward 
Peniston,  Lewis  Frederick     ... 
Perkins,  William  Tindal 

Pettit,  Henry  

Phipos,  Thomas  James 

Pierson,  Thomas       

Pigeon,  Richard  Walter 
Popkin,  Evan  Prichard 

Pridham,  Henry        

Rackham,  Thomas  Hanworth 
Raddiffe,  Robert  Carr 

Rayner,  Robert  Lee 

Reddish,  Henry         

Riley,  Samuel  William 
Rogers,  Griffith  Jones 

Roscoe,  Henry  

Royle,  William         

Scott,  Henry 

Serjeantson,  Nicholas  Edmund 

Seymour,  Arthur       

Shuttleworth,  Thomas  Moss 

Smith,  George  

Smith,  George- Alderson 

Smith,  John  Austin 

Snell,  Frederick  William      ... 
Solomon,  John  Isaac 
Stirk,  James  William 

Stott,  Richard  

Stubbs,  Richard         

Stuchbury,  George  Markwick 

Taylor,  George  

Taylor,  Joseph  Smith 
Tucker,  William  Henry 
Walker,  Edmund  William    ... 

Walker,  Edward        

Waring,  John  Hugh 

Watts,  Sidney  

Welsford,  George  Boulter  ... 
Whatley,  Joseph  Higgins  ... 
Whitaker,  Philip  Francis      ... 

Williams,  John  

Wilson,  Charles  Macro 

Wilson,  Lister  

Wintle,  Charles         


James  Shirley  Leakey. 

John  Edward  Buller. 

Thomas  Saunders  ParneD. 

Robert  Slaney. 

Robert  Lucas ;  George  Robins. 

James  Coates. 

George  Philcox  HilL 

George  William  Prescott 

Henry  Peale  Bird ;  Nathaniel  Bridges. 

Edward  Browne  Hooke. 

Robert  Bishop ;  Albert  Smith. 

James  Miller. 

Thomas  Moore. 

Horatio  SouthalL 

Edmund  Norton. 

Owen  Owen,  the  elder ;  Joseph  Dodds. 

Thomas  Henry  Ewbank. 

Charles  Ewens  Deacon ;  Charles  John  Tyke. 

John  Lambert 

John  Taylor;  Charles  Evans. 

WillianTDewes. 

James  Johnston. 

Samuel  Younge. 

Walter  Pigeon ;  George  Jeremiah  Mayhew. 

Thomas  Popkin ;  Charles  James  Abbott 

George  Pridham. 

Henry  Cooke. 

Thomas  Radcliffe. 

Joseph  Rayner.     * 

Edward  Reddish. 

William  Butt ;  John  Johnson. 

Richard  Jones  Croxon ;  Charles  Wilkin. 

Edward  Wilkins  Field. 

William  Royle,  the  elder ;  Henry  Page. 

Edward  Burgee. 

Joseph  Rider. 

John  Brewster ;  Thomas  Dewes. 

Thomas  Starkie  Shuttleworth ;  Henry  Lloyd. 

George  Goodwin  BritUebank;  Thomas  Richardson. 

William  Ward;  William  Sykes  Ward. 

Charles  Smith. 

James  Eldridge ;  William  Lechmere  Whitmore. 

Thomas  Hills. 

Thomas  Pinchard. 

John  and  William  Crick ;  Frederick  Thomas  Tder. 

Sir  John  Kerle  Haberfield. 

Charles  Pearson. 

John  James  Gutch. 

Thomas  Plews. 

Charles  Benjamin  Tucker ;  Francis  James  Bidabk 

Micajah  Hilditch  Walker. 

Francis  Soamee ;  Samuel  Gale. 

John  Francis  Bellwood  Fay ;   John  Parry  Jooe; 

Thomas  Carington  Campbell. 
Henry  Marsh  Watts. 
George  Andrews. 

Charles  Morton  Ricketts  Chamberlain. 
Edward  Thomas  Whitaker ;  Edwin  Eugene  Wbitste. 
Robert  Worthington. 
James  Wilson. 
Anthony  Portington. 
Thomas  Abdy  Fellowes. 


NOTES  OF  THE  WEEK. 

MEETING  OF  PARLIAMENT  APPOINTED. 

It  was  this  day  (Nov.  28)  ordered  by  her  Majesty 
in  Council  that  the  Parliament  which  stands  pro- 
rogued to  Tuesday,  the  16th  day  of  December,  185G, 


be  further  prorogued  until  Tuesday,  the  3rd  davef 
February,  1857,  then  to  meet  "  for  the  despatch  of 
public  business."  

CHIEF  JUSTICE  OF  THE  COMMON  PLFA& 

At  a  Privy  Council  held  on  Friday,  28th  2fov- 
Sir  Alexander  James  Edmund  Cockburo,  the  UA 


Recent  Decisions:  Master  of  the  RoUs ;  Vice- Chancellor  Kinder sley. 
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Chief  Justice  of  the  Court  of  Common  Pleas,  was, 
by  her  Majesty's  command,  sworn  of  her  Majesty's 
Most  Honourable  Privy  Council. 


LAW  APPOINTMENTS. 

Mr.  John  Breese,  solicitor,  has  been  appointed 
town  clerk  of  Pwllheli,  in  the  room  of  Mr.  David 
Williams,  resigned. 

G.  A.  Arney,  Esq.,  has  been  appointed  recorder  of 
Winchester,  in  the  room  of  J.  S.  Stock,  Esq.  Mr. 
Arney  was  called  to  the  bar  by  the  Honourable 
Society  of  Lincoln's-inn  on  the  5th  of  May,  1837, 
and  went  the  Western  Circuit. 


THE  COMMON  SERJEANT. 

In  addition  to  the  names  already  announced  as 
candidates  for  the  office  of  Common  Serjeant,  in  the 
room  of  Mr.  Russell  Gurney,  whom,  it  is  expected, 
will  be  appointed  Recorder,  are,  Mr.  Bodkin,  Mr. 
Prendcrgast,  Q.C. ;   Mr.  Thomas   Chambers,  M.P. ; 


Mr.  Keating,  M.P.;  Mr.  Atherton,  M,P.;  Mr. 
Serjeant  Channell,  and  Mr.  Serjeant  Thomas.  The 
appointment  of  the  Recorder  is  rested  in  the  Court 
of  Aldermen,  that  of  Common  Serjeant  in  the  Common 
Council.  

MR.   BARON  WATSON. 

The  Queen  was  this  day  (Not.  28)  pleased  to 
confer  the  honour  of  knighthood  upon  William 
Henry  Watson,  Esq.,  one  of  the  Barons  of  her 
Majesty's  Court  of  Exchequer. — From  the  London 
Gazette  of  2nd  December. 


NEW  SOUTH  WALES  COMMISSIONER. 

The  Supreme  Court  of  New  South  Wales  has 
appointed  Samuel  Heath,  of  No.  1,  Church-court, 
Clements-lane,  in  the  city  of  London,  solicitor,  a 
commissioner  of  that  court,  for  taking  affidavits 
and  examining  witnesses,  at  law  or  in  equity,  in  the 
city  of  Ixmdon,  or  elsewhere  in  equity. — From  tho 
London  Gazette  of  2nd  December. 


RECENT    DECISIONS    11    THE    SUPERIOR    COURTS. 


fftafter  of  tt>t  KoHtf. 

University  of  London  ▼.  Yarro*.    Not.  12,  1856. 

CHARITABLE  BEQUEST — VALIDITY  OF — BILL  TO 
ESTABLISH. 

A  testator  bequeathed  to  the  University  of  London  a 
sum  of  stock  and  his  residuary  personal  estate  for 
the  founding,  establishing,  and  upholding  an  in- 
stitution for  studying  and,  without  charge  beyond 
immediate  expenses,  endeavouring  to  cure  maladies, 
cjc,  of  any  quadrupeds  or  birds  useful  to  man, 
and  he  directed  the  interest  to  accumulate  for 
fifteen  yean  after  his  death,  and  then  to  be  applied 
for  the  above  purpose;  and  also  to  appoint  a  pro- 
fessor, with  a  salary  and  residence,  whose  lectures 
should  be  gratis :  Held,  that  the  gift  was  a  valid 
charitable  one. 

A  testator  by  his  will  bequeathed  to  the  Chan- 
cellor, Vice-chancellor,  and  Fellows  of  the  Univer- 
sity of  London  a  sum  of  £20,000,  8  per  Cent 
Consolidated  Annuities,  and  all  the  residue  of  nls 
personal  property  not  consisting  of  lands,  houses  or 
other  real  estate,  for  the  founding,  establishing  and 
upholding  an  institution  for  studying,  and,  without 
charge  beyond  immediate  expenses,  endeavouring  to 
cure  maladies,  &&,  of  any  quadrupeds  or  birds 
useful  to  man,  such  animal  sanatory  institution  to 
be  established  within  one  mile  of  Westminster, 
Southwark,  or  Dublin,  as  decided  bj  the  Chancellor, 
&c,  at  the  time  for«making  such  decision.  And  he 
directed  the  interest  on  such  residue  and  the  stock, 
to  accumulate  for  16  years  from  his  death,  and  then 
to  be  applied  for  founding  such  animal  sanatory 
institution.  The  testator  also  directed  the  appoint- 
ment of  a  professor  or  superintendent  of  the  institu- 
tion, who  should  have  a  residence  adjacent  thereto 
besides  a  salary,  and  whose  lectures  should  be  free. 
There  was  a  gift  over  to  the  provost,  fellows,  and 
scholars  of  the  University  of  Dublin  to  found  certain 
professorships  in  the  event  of  the  Chancellor  &c,  of 
the  University  of  London  declining  to  accept  the 
trusts.  The  latter  had,  however,  determined  to 
accept,  and  this  bill  was  tiled  to  establish  the 
charity. 


A  Palmer  and  Amphlett  for  the  plaintiffs ;  Cairns 
and  Pearson  for  the  University  of  Dublin;  Lloyd 
and  BaggaUay  for  the  executors;  Cotton  for  the 
next-of-kin. 

The  Master  of  the  Rolls  said  that  the  bequest  was 
a  valid  charitable  one,  and  made  a  decree  accord- 
ingly. 

Wist'CfynnttUat  Itiitirrrflrg. 

Potter  v.  Crosley.    Nov.  19,  1856. 

SPECIFIC    PERFORMANCE    OF    CONTRACT — INQUIRIES 
AS  TO  WHEN  TITLE  FIRST  SHEWN. 

Where  a  decree  is  made  for  the  specific  performance 
of  a  contract,  an  inquiry  as  to  when  the  title  was 
first  shewn  is  not  usually  directed  where  the  con- 
test is  merely  as  to  the  right  to  a  specific  perform- 
ance, and  it  is  not  a  contest  on  the  question  of 
title  only. 

In  this  bill  for  the  specific  performance  of  a  contract 
entered  into  by  the  plaintiffs,  who  were  carpet 
manufacturers  at  the  Darwen  Works,  in  Yorkshire, 
to  sell  certain  patent  rights  for  improvements  in 
the  manufacture  of  carpets,  it  appeared  that  tho 
plaintiffs  had  ceased  to  carry  on  business,  but  that 
the  defendants  refused  to  complete  on  the  grounds 
of  vagueness  of  description ;  that  the  representations 
on  the  faith  of  which  the  agreement  was  entered 
into  were  fallacious,  and  that  the  plaintiffs  were  not 
entitled  as  represented,  and,  also,  that  there  had 
been  great  delay. 

Glasse  and  Speed  for  the  plaintiffs;  Solicitor- 
General  and  CracknaU  for  the  defendants. 

The  Vice-Chancellor  said,  that  under  tho  agree- 
ment, each  party  acknowledged  each  other's  patent 
rights  up  to  its  date,  and  it  was  also  a  term  that 
the  plaintiffs  should  satisfy  the  defendants  of  such 
validity.  The  defence  that  the  agreement  had  been 
obtained  by  false  representations  was  not  presented 
by  the  answers,  but  only  in  an  affidavit  recently 
filed,  that  one  of  the  plaintiffs'  looms  had  failed  to 
perform  its  work.  It,  however,  appeared  that  the 
loom  had  done  full  work  up  to  that  time,  and  the 
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defendants,  besides,  had  not  superintended  its  working 
as  the  plaintiffs  had.  As  to  the  question  of  delay, 
the  plaintiffs'  solicitor  had  urged  on  the  completion 
of  the  purchase,  and  the  plaintiffs  were,  therefore, 
entitled  to  a  specific  performance.  The  only  ques- 
tion was,  whether  the  defendants  were  entitled  to  an 
inquiry  when  the  title  was  first  shewn.  It  was  not 
usual  to  insert  a  direction  to  this  effect  where  the 
contest  was  the  right  to  a  specific  performance,  and 
it  was  not  a  contest  on  the  question  of  title  only. 


In  re  Boycotts  Trust.     Nov.  8,  1856. 

TRUSTEES'     ACT,     1860  —  ADDITIONAL     TRUSTEES 
BEYOND  JTUMBER  IN   ORIGINAL  DEED. 

An  order  was  made  under  the  13  $  14  Vict.  c.  60, 
s.  82,  for  the  appointment  of  two  additional 
trustees,  although  there  were  only  two  in  the 
original  deed,  where  the  trust  property  had  con- 
siderably augmented,  and  the  parties  beneficially 
interested  desired  such  appointment. 

G.  Lake  Russell  appeared  in  support  of  this  peti- 
tion, praying  the  appointment  of  two  additional 
trustees,  although  only  two  had  been  appointed  by 
the  deed  of  settlement,  on  the  ground  that  the  trust 
funds  had  considerably  augmented,  and  that  the 
parties  beneficially  interested  were  desirous  of  such 
appointment. 

By  the  18  &  14  Vict  c  60,  s,  82,  it  is  enacted 
that,  "  whenever  it  shall  be  expedient  to  appoint  a 
new  trustee  or  new  trustees,  and  it  shall  be  found 
inexpedient,  difficult,  or  impracticable  so  to  do  with- 
out the  assistance  of  the  Court  of  Chancery,  it  shall 
be  lawful  for  the  said  Court  of  Chancery  to  make  an 
order  appointing  a  new  trustee  or  new  trustees, 
either  in  substitution  for  or  in  addition  to  any  exist- 
ing trustee  or  trustees." 

The  Vice-chancellor  made  the  order  as  prayed. 


Court  of  &uerti'4  3Benct). 

Sprye  v.  Porter.    Nov.  18,  25,  1856. 

AGREEMENT  —  MAINTENANCE  —  CHAMPERTY  — 
PLEA  OF  INSOLVENCY. 

Where  by  an  agreement  the  plaintiff  and  another 
person  agreed  to  furnish  documents  in  order  to 
establish  the  defendant's  claim  to  certain  property 
and  to  supply  evidence  m  support  thereof,  and  \f 
he  succeeded  in  consequence  thai  they  should  each 
have  one-jtflh  of  the  property  recovered,  and  it 
appeared  that  proceedings  were  pending  in  which 
the  defendant  was  a  claimant:  Held,  that  the 
agreement  was  illegal. 

Held,  oho,  upon  the  plaintiff's  insolvency,  his  right 
of  action,  if  any,  passed  to  his  assignees. 

The  declaration  in  this  action  alleged  that  the  plaintiff 
and  one  Rosaz  were  possessed  of  certain  documents 
and  information  in  their  possession,  and  that  the 
defendant  was  entitled  to  certain  property  in  the 
hands  of  the  Crown,  of  which  he  was  not  aware, 
and  it  was  proposed  that  the  plaintiff  should  give 
up  the  same  to  the  defendant,  and  that  he  and 
Rozas  should  receive  one- fifth  each  of  the  pro- 
perty in  case  he  should,  by  meaus  of  the  same, 
come  into  possession  of  the  same.     An  agreement  to 


this  effect  was  signed,  which  also  contained  a  pro- 
vision that  the  defendant  should  not  be  compeDsd  to 
take  any  proceedings  at  law  or  in  equity,  that  the 
defendant  should  not  make  the  documents  known 
without  the  plaintiff's  consent,  and  that  if  he  did  not 
think  proper  to  take  steps  for  the  recovery  of  the  pro- 
perty, he  would  return  them  to  the  plaintiff^  and  the 
deed  should  be  cancelled.  The  defendant  pleaded 
several  pleas,  setting  out  the  agreement  to  supply 
evidence,  and  also  that  the  work  and  labour  done 
were  in  pursuance  of  an  illegal  agreement,  and  that 
proceedings  were  pending  in  court  in  which  the  de- 
fendant was  claimant,  and  that  the  parties  agreed  to 
maintain  the  defendant  therein.  There  was  also  a 
plea  of  the  plaintiff's  insolvency,  and  that  his  right 
of  action,  if  any,  passed  to  his  assignees.  The  case 
now  came  on  upon  demurrer  to  the  pleas. 

Bovill  and  Lush  in  support ;  Temple,  M.  Chambers, 
n.  BUI,  and  MUward  contra. 

Cur.  ad.  vuiL 

The  Court  said  there  was  nothing  on  the  face  of 
the  declaration  to  shew  that  the  agreement  was 
tainted  with  maintenance  and  champerty.  No 
authority  had  been  cited  to  shew  that  this  agree- 
ment was  illegal  No  suit  was  pending,  and  the 
agreement  contained  no  stipulation  for  commenting 
any.  The  plaintiff  had  the  documents,  which,  it 
must  be  assumed,  were  genuine,  and  which  made  out 
a  conclusive  title,  and  the  property  could  be  ictuvqea 
without  litigation.  There  was  no  agreement  to  fur- 
nish money  or  evidence,  or  in  any  way  to  maintain 
the  defendant,  and  it  was  not  vitiated  by  main- 
tenance or  champerty,  or  as  being  contrary  to  public 
policy.  There  was,  however,  the  plea  setting  oat 
the  agreement  to  give  such  information  and  evidence 
as  should  become  necessary,  and  that  i£,  by  means 
thereof,  the  defendant  should  recover  the  piupeity, 
the  defendant  agreed  to  pay  both  of  the  parties  one- 
fifth  of  the  property.  This  shewed  that,  although 
they  were  not  to  employ  an  attorney,  nor  to  advance 
money,  they  were  to  supply  that  on  which  the  event 
of  the  suit  must  depend,  viz.,  evidence.  Such  an 
agreement  was  calculated  to  lead  to  perjury  and  the 
perversion  of  justice,  and  came  within  the  principle 
of  Stanley  v.  Jones,  7  Bing.  3C9 ;  and  the  plea  setting 
out  that  certain  proceedings  were  pending  in  court, 
made  the  case  stronger.  On  the  other  plea  of  the 
plaintiff's  insolvency,  the  defendant  was*  also  en- 
titled to  judgment. 

Judgment  accordingly. 


In  re  Benjamin   Chandler,  gent,  one,  $c 
Nov.  25,  1856. 

ATTOBmnr— -8TR1K3KO  Off   BOLLS,    WHERE    STRUCK 
OFF  IN  CHANCERY  FOR  MISCONDUCT. 

A  rule  was  made  absolute  to  strike  off  the  Rolls  an 
attorney  who  had  been  struck  off  the  Rolls  of  the 
Court  of  Chancery  for  misconduct,  upon  an 
affidavit  that  such  person  so  struck  off  was  the  same 
person  now  sought  to  be  removed  from  the  Rolls 
of  this  Court. 

This  was  a  rule  nisi  granted  on  November  17  last 
to  strike  off  the  rolls  of  this  court  one  Benjamin 
Chandler  the  Younger,  of  Sherborne,  Dorsetshire, 
who  had  been  struck  off  the  rolls  of  the  High  Court 
of  Chancery  for  misconduct,  by  an  order  of  the 
Master  of  the  Rolls,  dated  16th  April  last.  It  ap- 
peared that  he  had  been  admitted  an  attorney  of  this 
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court  in  Trinity  Term,  1842.  The  rule  was  ob- 
tained on  an  affidavit  that  the  person  so  Btrack  off 
was  the  same  person  as  was  admitted  on  tne  above 
date. 

H.  J.  Hodgson,  for  the  Incorporated  Law  Society, 
in  support. 

The  Court  made  the  role  absolute. 

No  cause  was  shown  against  the  rule.* 


&utenf&  Bend)  gtartta  Court. 

(Coram  Crompton,  J.) 
Exports  Jones.    Nov.  22,  1856. 

ARTICLED  CLERK — SERVICE  TO  PALATINE  ATTORNEY 
ADMISSION  IN  SUPERIOR  COURTS. 

Application  under  the  16  <f  17  Vict.  c.  59,  $.  7, 
granted  that  the  service  of  an  articled  clerk  to  a 
County  Palatine  solicitor,  and  whose  articles  had 
been  duly  enrolled  in  the  Palatmc  Court,  and  the 
duty  of  £60  paid,  should  reckon  from  their 
execution,  in  order  to  his  admission  in  the  supe- 
rior courts,  and  not  from  their  enrolment,  upon 
payment  of  the  additional  duty. 

It  appeared  that  the  applicant,  Mr.  Theophilus 
K  Jones,  was  articled  in  February,  1852,  to  an 
attorney  at  Manchester,  and  that  his  articles  were 
duly  enrolled  in  the  Court  of  Pleas  for  the  County 
Palatine  of  Lancaster,  and  the  stamp  duty  of  £60 
paid.  On  Nov.  7  last,  the  articles  were  enrolled  in 
this  court,  and  the  additional  duty  was  paid. 
This  motion  was  now  made  under  the  16  &  17  Vic 
c  59,  s.  7,  that  the  time  of  service  under  the 
articles  might  be  computed  from  the  date  of  the 
articles. 

That  section  enacts  that  "  where  any  person  shall 
have  become  bound  as  a  clerk  in  order  to  his 
admission  as  an  attorney  or  solicitor  in  any  of  the 
courts  of  the  counties  palatine  by  articles  or  contract 
stamped  with  the  said  duty  of  £60,  then  upon 
payment  of  such  further  sum  of  money  as  with  the 
said  duty  of  £60  will  make  up  the  full  stamp  duty, 
which  at  the  date  of  such  articles  or  contract  was 
payable  by  law  on  articles  of  clerkship  in  order  to 
admission  in  any  of  the  courts  at  Westminster,  it 
shall  be  lawful  for  the  Commissioners  of  Inland 
Revenue,  and  they  are  hereby  required  to  stamp  the 
said  articles  or  contract  with  a  stamp  or  stamps  to 
denote  such  further  duty,  and  thereupon  such 
articles  or  contract  shall  be  as  valid  and  effectual  for 
entitling  such  person  to  admission  in  any  of  the 
courts  at  Westminster  as  if  the  same  had  been  duly 
stamped  with  such  full  duty  in  the  first  instance." 

Hughes  in  support 

The  Court  granted  the  application. 


*  A  frule  obtained  on  November  17,  to  strike  off 
Cheslyn  Hall,  of  New  Boswell-court,  Lincoln's-inn, 
who  was  admitted  in  this  court  in  Hilary  Term, 
1835,  and  had  been  struck  off  the  rolls  of  the  Court 
of  Chancery,  by  order  of  the  Right  Honourable  the 
Vice-Chancellor  Sir  John  Stuart,  on  June  27,  1856, 
for  misconduct,  was  also  made  absolute  on  Nov.  25 
— no  cause  being  shown. 

H.  J.  Hodgson,  for  the  Incorporated  Law  Society, 
appeared  in  support. 


Court  erf  Common  gHexrf. 

Palmer  v.  Evans.    Nov.  25,  1856. 

ATTORNEY — MISREPRESENTATION— COSTS  OF  ACTION 
— REFUNDING  OVERPAYMENT. 

The  clerk  of  the  plamtijTs  attorney,  in  an  action  on 
bills  of  exchange,  had  received  from  the  defendant 
costs  for  judgment  and  execution,  which  he  repre- 
sented untruly  to  have  been  signed  and  issued.  It 
appeared,  however,  that  (he  attorney  himself  did 
not  know  of  such  representation,  although  he 
received  the  money.  The  attorney  was  ordered  to 
refund  the  overpayment,  and  to  pay  the  costs  of  a 
ride  to  answer  the  matters  of  affidavits  which  had 
been  obtained. 

This  was  a  rule  nisi  on  Mr.  Eyre,  the  plaintiffs 
attorney  in  this  action  on  two  bills  of  exchange, 
under  the  18  &  19  Vict.  c  67,  to  answer  the  matters 
of  the  affidavits.  It  appeared  that  the  defendant, 
upon  being  served,  had  gone  to  Mr.  Eyre's  office, 
when  he  was  informed  by  a  clerk  that  judgment  had 
been  signed  and  execution  issued,  whereas  such  was 
not  the  case,  and  the  defendant  paid  £5  10s.  on  this 
representation. 

Phipson  shewed  cause  against  the  rule,  which 
was  supported  by  Macnamara. 

The  Court  said  that  the  clerk  had  received  the 
sum  in  excess  of  what  he  was  entitled,  but  it  did 
not  appear  that  the  matter  was  brought  home  to 
the  knowledge  of  the  attorney.  Under  these  circum- 
stances, the  rule  would  be  discharged  upon  repay- 
ment of  such  excess  and  the  costs  of  this  rule. 


Court  of  (frrfjeourr. 

Legg  v.  Tucker.    Nov.  25,  1856. 

ACTION  FOR  DAMAGES  TO  HORSE— CONTRACT — TORT 
— COUNTY   COURT  ACT— COSTS. 

Held,  that  an  action  on  the  case  to  recover  damages 
for  injuries  sustained  by  the  plaintiffs  horse, 
which  he  had  delivered  to  the  defendant,  a  livery 
stable  keeper,  to  be  taken  care  of  in  a  separate 
stall,  and  which  had  sustained  such  injuries  by 
being  put  in  with  other  horses,  is  an  action  of  con- 
tract and  not  in  tort. 

Where,  therefore,  a  less  sum  than  £20  was  recovered, 
held,  that  the  plaintiff'  was  not  entitled  to  costs 
under  the  13  $  U  Vic.  c  61,  s.  11. 

This  was  an  action  on  the  case  to  recover  damages 
for  injuries  sustained  by  the  plaintiff's  horse,  which 
he  had  delivered  to  the  defendant,  a  livery  and  bait 
stable  keeper,  to  be  taken  care  of  in  a  separate  stall. 
It  appeared  that  the  horse  was  put  in  a  stall  with 
other  horses  and  sustained  the  injuries  in  question. 
The  defendant  pleaded  not  guilty,  and  on  the  trial 
More  Martin,  B.,  the  plaintiff  obtained  a  verdict 
with  £7  damages.  Judgment  for  the  costs  having 
been  entered  on  the  postea  this  rule  nisi  was  obtained 
to  strike  out  so  much  as  awarded  such  costs. 

Lush  shewed  cause. 

The  Court  (without  calling  on  Prentice  in  support) 
said  that  the  action  was  substantially  for  a  breach  of 
contract,  and  that  as  the  verdict  was  for  a  less  sum 
than  £20,  the  plaintiff  was,  under  the  13  &  14  Vict, 
c  61,  s.  11,  not  entitled  to  costs,  and  the  rule  was 
accordingly  made  absolute. 
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ANALYTICAL    DI6E8T    OF    CASES. 

SELECTED  AND   CLASSIFIED. 


Common  Eato  Spptatt. 

ACT  OF  BANKRUPTCY. 

See  Bankrupt 

AMBIGUITY. 

Sec  Plea. 

ANCIENT  LIGHTS. 

Custom  of  London — Prescriptive  Act — The  cus- 
tom of  London,  which  enabled  the  owner  of  an 
ancient  house  to  erect  a  new  house  on  the  old 
foundations  to  any  height,  and  so  obstruct  the  access 
of  light  through  his  neighboru's  ancient  windows  is 
abrogated  by  the  third  section  of  the  Prescriptive 
Act,  2  &  3  WilL  4,  c.  71.  TruscoU  v.  Merchant 
Tailors''  Company,  11  Exch.  855. 


See  Insolvent 

BANKRUPT. 

Fraudulent  transfer — Sale  of  goods  under  market 
value — Act  of  bankruptcy. — A  sale  by  a  trader  of  his 
goods  at  prices  considerably  below  their  market 
value  is  not  of  itself  a  fraudulent  transfer  within  the 
67th  section  of  the  Bankrupt  Act,  12  &  13  Vict 
c.  106.  To  render  the  transaction  fraudulent  within 
that  act  the  seller  must  have  intended  by  such  sale 
to  defeat  or  delay  his  creditors,  and  the  purchaser 
must  have  had  reason  to  know  that  such  was  the 
object  of  the  seller. 

Therefore  where  a  trader  from  time  to  time  during 
several  months  sold  his  goods  to  the  defendant  at 
prices  from  £40  to  £50  per  cent  less  than  he  paid 
for  them  and  afterwards  became  bankrupt,  Held,  in 
the  Exchequer  Chamber,  that  it  was  properly  left  to 
the  jury  to  say  whether  the  dealings  between  the 
defendant  and  the  bankrupt  were  real  sales  by  the 
bankrupt  to  the  defendant,  each  endeavouring  to 
make  the  best  bargain  he  could  for  himself,  and,  if 
so,  such  sales  were  not  an  act  of  bankruptcy  as 
fraudulent  transfers.  Lee  v.  Hart,  10  Exch.  555 ; 
11  Exch.  880. 


As  to  mode  of  earring  on  trade — Validity  of— Re- 
straint of  trade. — A  bond  was  made  by  eighteen 
persons,  in  which  each  obligor  was  described  as  a 
cotton-spinner  of  W.  or  of  H.,  and  by  which  each 
was  bound  to  plaintiff  in  a  separate  sum  of  £500. 
The  condition  recited  that  the  obligors  were  respec- 
tively owners  of  spinning  mills  in  W.  and  H.,  and 
employed  in  them  many  workpeople;  that  there 
were  societies  and  combinations  among  divers  personal 
whereby  persons  otherwise  willing  to  be  employed 
were  deterred  by  fear  of  social  persecution  and  other 
injuries  from  hiring  themselves  to  work,  and  whereby 
the  legal  control  of  the  obligors  of  their  property  was 
injuriously  interfered  with ;  that  these  combinations 
were  sustained  by  funds  arbitrarily  levied  and  ex- 
torted by  way  of  tax  or  rate  on  the  persons  employed 
by  and  receiving  wages  from  the  obligors ;  and  in 
the  opinion  of  the  obligors  it  had  become  necessary 
to  take  measures  for  vindicating  their  legal  rights  to 
the  control  of  their  property,  which  would  also  best 
sustain  the  rights  of  the  labourer  to  the  free  disposal 
of  his  skill  aud  industry :  therefore  the  obligors  had 
agreed  to  carry  on  their  works,  in  regard  to  the 


amount  of  wages,  the  times  of  the  engagement  of 
workpeople,  the  hour  of  work,  the  suspending  of 
work  and  the  general  discipline  and  management  of 
their  works,  in  conformity  to  law  for  twelve  calendar 
months  in  conformity  with  the  resolutions  of  s 
majority  of  the  obligors  present  at  any  meeting  to  be 
convened;  that  for  the  purpose  of  carrying  the 
agreement  into  effect  the  obligors  entered  into  the 
bond ;  and  the  condition  was  that,  if  the  obligors,  for 
twelve  calendar  months,  should  carry  on  or  wholly 
or  partially  suspend  carrying  on  their  works  in 
regard  to  the  matters  aforesaid  in  conformity  with 
the  resolutions  of  a  majority  of  the  obligors  present 
at  a  meeting  to  be  held  as  mentioned,  then  the  bond 
as  to  each  person  so  performing  to  be  void ;  and  the 
days,  place,  and  other  circumstances  of  the  proposed 
meeting  were  set  out ;  the  obligor  to  hold  the  money 
recovered  in  trust  for  all  the  obligors ;  with  power 
for  a  majority  of  the  obligors  present  to  release  the 
obligors  from  performance. 

An  action  being  brought  on  this  bond  against  one 
of  the  obligors,  he,  by  plea,  set  out  the  bond  and 
condition  and  alleged  that  there  was  no  consideration 
except  as  appeared  by  the  condition. 

On  demurrer  to  the  plea : 

Beld,  by  Lord  Campbell,  C.  J.,  and  Crompton,  J, 
(dissentiente  Erie,  J.)  that  the  bond  was  void  st 
being  in  restraint  of  trade ;  and  judgment  was  given 
in  the  Queen's  Bench  for  defendant 

Judgment  affirmed  in  Exchequer  Chamber,  nil- 
ton  v.  Eckersley,  6  Ellis  and  B.  47,  48. 

See  Cost-book  mine, 

OOLLIEBS. 

See  Ramsgate  Harbour. 

CONSTRUCTION  OF  WILL. 

See  WUL 


CONTRACT. 


See  Frauds,  Statute  t 


CONVERSION. 


See  Insolvent 

COST-BOOK   MINE. 

Transfer  of  shares — Registering — Calls — Indemnity 
to  transferor. — The  plaintiff,  the  owner  of  500  shared 
In  a  cost-book  mine,  according  to  the  rules  of  which 
the  person  registered  as  owner  in  the  cost-book  was 
subject  to  the  payment  of  calls  in  respect  of  the 
shares  so  long  as  he  continued  registered  as  the 
owner,  sold  his  shares  to  the  defendant,  and  delivered 
to  him  a  document  addressed  to  the  secretary  of  the 
mine,  by  which  the  plaintiff  requested  the  secretary 
to  enter  a  transfer  of  the  shares  from  his  name  to 
that  of  the  transferee,  subject  to  the  rules,  bot 
leaving  a  blank  for  the  name  of  the  transferee  to  be 
filled  up  by  the  holder  of  the  document  which  also 
contained  at  the  foot  an  agreement  on  the  part  of  the 
transferee  to  accept  the  shares  subject  to  the  roles, 
with  a  blank  also  left  for  the  name  of  the  party  so 
agreeing.  The  defendant  did  not  cause  the  shares  to 
be  registered  in  his  name ;  and  the  plaintiff  in  con- 
sequence of  his  name  being  continued  in  the  cost- 
book  as  the  owner  was  compelled  to  pay  some  sub- 
sequent calls. 
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Held,  by  the  Exchequer  Chamber,  that  there  was 
no  legal  obligation  on  the  defendant  to  cause  the 
shares  to  be  registered  in  his  name  as  the  owner,  but 
that  there  was  an  implied  obligation  on  him  to 
indemnify  the  plaintiff  against  calls  made  during  the 
time  when  he  was  virtually  and  potentially  the 
owner  of  the  shares. 

Haulier  v.  Bartlett,  18  Com.  B.  845. 

And  see  Frauds,  Statute  of;  Stamp. 


DILAPIDATIONS. 


See  Incumbent 


Excessive,  for  arrears  of  rent — Right  of  action — 
Tender — Replevin. — A  declaration  alleged  that  the 
plaintiff  held  certain  premises  as  tenant  thereof  to 
the  defendant,  and  that  the  defendant  wrongfully 
distrained  upon  the  premises  certain  goods  of  the 
plaintiff,  as  a  distress  for  alleged  arrears  of  rent,  to 
-wit,  the  sum  of  £6  3s.,  by  the  defendant  then  pre- 
tended to  be  due  and  in  arrear ;  and  the  defendant 
wrongfully  remained  in  possession  of  the  said  goods 
under  colour  of  the  said  distress  until  the  plaintiff 
was  compelled  to  pay,  and  did  pay,  to  the  defendant 
the  pretended  arrears  of  rent  and  costs  of  the  distress, 
in  order  to  regain  possession  of  the  goods ;  whereas, 
in  truth,  a  small  part  only,  to  wit,  £1  16s.  9<L,  of 
the  said  pretended  arrears  was  due:  Held,  in  the 
Exchequer  Chamber,  that  the  count  disclosed  no 
cause  of  action,  for,  as  the  distress  was  lawful,  the 
defendant  was  entitled  to  a  tender  of  the  amount 
really  due,  and  upon  his  refusal  to  accept  that  sum 
the  plaintiff's  course  was  to  replevy  the  goods. 
Crompton,  J.,  dissentiente.  Glynn  v.  Thomas,  11 
Exch.  870. 

ERROR. 

On  judgment  for  plaintiff  on  demurrer  to  replication 
to  plea. — A  defendant  may  bring  error  on  a  judgment 
for  the  plaintiff  on  demurrer  to  a  replication  to  one 
of  several  pleas,  though  the  plaintiff  has  subsequently 
discontinued  the  action  except  as  to  the  costs  of  the 
demurrer.     Shepherd  v.  Sharp,  1  H.  &  N.  115. 

ESTATE   TAIL. 

See  WW. 

EVIDENCE. 

See  Insolvent;  Wasteland. 

EXCHANGE   OF  LIVING. 

See  Incumbent, 

FRAUDS,    STATUTE  OF. 

Contract  for  sale  of  cost-book  mime  shares. — A 
contract  for  the  sale  of  shares  in  a  cost-book  mine  is 
not  necessarily  a  contract  for  an  interest  in  land, 
within  the  4th  section  of  the  statute  of  frauds. 
Walker  v.  Bartlett,  18  Com.  B.  845. 

FRAUDULENT    PREFERENCE. 


See  Insolvent. 


INCUMBENT. 


Dilapidations — Exchange  of  livings— Simony. — 
To  a  declaration  by  A*  an  incoming  against  B.  an 
outgoing  incumbent  for  dilapidations  to  the  rectory 
house  and  premises,  B.  pleaded  that  A.  being  rector 
of  C.  and  B.  incumbent  of  D.,  it  was  agreed  between 
them  with  the  consent  of  their  respective  patrons 
and  diocesans,  that  they  should  exchange  their 
respective  livings  in  their  then  state  and  condition, 
and  that  the  plaintiff  should  not  call  upon  the 
defendant  to  pay  for  the  repairs  in  the  declaration 
mentioned  or  for  any  or  either  of  them :  Held,  by 


the  Exchequer  Chamber,  affirming  the  judgment  of 
the  Court  of  Common  Pleas  that  the  plea  did  not 
necessarily  disclose  a  simoniacal  contract.  Goldham 
v.  Edwards,  18  Com.  B.  889. 

INDEMNITY. 

See  Cost-booh  mine. 

INSOLVENT. 

Trover  by  assignee  Conversion — Evidence — War- 
rant of  attorney — Fraudulent  preference. — Trover  by 
the  assignee  of  F.,  an  insolvent  debtor  for  a  conversion 
in  the  time  of  the  insolvent.  Pleas  amongst  others, 
Not  guilty  and  a  plea  justifying  the  conversion,  as 
being  a  seizure  under  a  fi.  fa.  issued  before  the  insol- 
vency on  a  judgment  against  F.  in  favour  of  the 
defendant.  Replication:  that  F.,  within  three 
months  before  his  imprisonment,  being  in  insolvent 
circumstances,  with  a  view  of  petitioning  the  court, 
fraudulently  charged  his  estate  in  favour  of  defendant 
being  a  creditor  by  a  warrant  of  attorney  void  within 
stat.  1  &  2  Vict  c.  110,  s.  59,  and  that  the  judgment 
was  on  that  warrant  of  attorney.  Issue  was  taken 
on  the  replication.  The  verdict  was  found  for  the 
plaintiff  on  all  the  issues ;  and  he  had  judgment 
Error  was  brought  on  the  record,  and  also  on  a  bill 
of  exceptions,  which  set  forth  the  evidence.  By  this 
it  appeared  that  the  judgment  was  on  a  warrant  of 
attorney,  voluntarily  given  with  a  view  of  petitioning 
the  court,  and  that  defendant  bad  disposed  of  the 
goods  seised  before  the  insolvency.  The  judge  ruled 
that  this  was  evidence  of  a  conversion,  to  which 
ruling  there  was  an  exception. 

Held,  by  Jervis,  C.  J.,  Alderson,  B.,  Cresswell,  J., 
and  Martin,  B.,  with  whom  Sir  W.  Maule,  before 
his  retirement  from  the  Bench,  agreed,  that  the 
warrant  of  attorney  was  under  stat  1  &  2  Vict, 
c  110,  s.  59,  wholly  void  and  not  merely  voidable, 
that  the  assignee  might  sue  and  that  trover  for  a 
conversion  of  F.'s  goods  before  the  insolvency  was  a 
proper  form  of  action ;  that  therefore  the  judgment 
of  the  Court  of  Queen's  Bench  was  right  and  the 
ruling  unexceptionable. 

Held,  by  Williams,  J.,  and  Crowder,  J.,  with  whom 
Lord  Wensleydale,  before  his  retirement  from  the 
Bench,  agreed,  that  the  warrant  of  attorney  was  not 
absolutely  void  but  valid  until  the  assignee  elected  to 
avoid  it  That  there  was  consequently  no  wrongful 
conversion  before  the  insolvency,  and  that  the 
plaintiff,  if  entitled  to  recover  at  all,  could  not  recover 
in  trover ;  and  that  there  ought  to  be  a  ventre  de 
novo  on  the  bill  of  exceptions  on  the  ruling  as  to  not 
guilty  and  judgment  non  obstante  veredicto  on  the 
insufficiency  of  the  replication  to  the  special  plea. 

On  the  bill  of  exceptions  it  appeared  that  the 
plaintiff  had  tendered  in  evidence  an  adjudication  of 
the  Insolvent  Court  discharging  F.  after  he  had  been 
in  custody  for  one  year,  and  had  proved  that  imme- 
diately afterwards  he  was  allowed  to  go  free  by  the 
defendant,  who  was  his  only  detaining  creditor.  The 
defendant's  counsel  offered  to  admit  that  such  an 
order  was  made,  but  objected  to  its  being  read.  The 
judge  ruled  that  it  might  be  read;  to  which  the 
defendant  excepted.  It  was  read ;  and  it  stated  the 
detainer  for  a  year  to  be  on  the  ground  that  the 
warrant  of  attorney  was  a  fraudulent  preference. 

Held,  by  the  whole  Court,  that  the  adjudication 
was  admissible,  not  as  evidence  of  the  truth  of  the 
ground  on  which  it  purported  to  be  made,  but  because 
that  adjudication,  followed  by  the  immediate  dis- 
charge of  F.,  was  evidence  of  defendant's  complicity 
with  F.,  and  that  the  plaintiff  was  not  bound  to  take 
the  defendant's  admission  of  its  effect 
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Judgment  of  the  Court  of  Queen's  Bench  affirmed. 
BUUter  v.  Young,  6  Ellis  and  B.  1,  2. 

LOCAL  AND  PERSONAL  ACTS. 

Public,  local,  and  personal  within  meaning  of 
5  £  6  Vic.  c.  97.— Statutes  which,  since  the  resolu- 
tion of  the  House  of  Commons  in  1801,  have  been 
printed  by  the  King'B  printers  amongst  the  public 
local,  and  personal  acts,  are  statutes  commonly 
called  public,  local,  and  personal  within  the  meaning 
of  the  6  &  6  Vie  c.  9?. 

Shepherd  v.  Sharp,  1  Hurlstone  and  N.  115. 

And  see  Ramsgate  Harbour  Act,  1. 

LONDON,   CUSTOM  OF. 

See  Ancient  Ughts. 

MANOR,    LORD   OF. 

See  Wasteland. 

PLEA. 

Construction  of— Ambiguity.— Held,  that  a  plea, 
whether  coming  before  the  court  on  motion  for  a 
judgment  non  obstante  veredicto,  or  on  demurrer,  is 
to  receive  a  fair  and  reasonable  construction,  and  if 
ambiguous  to  be  construed  most  strongly  against 
the  party  pleading.  Goldham  v.  Edwards,  18  Com. 
B.  889. 

POOR  RATE  COLLECTOR. 

Liability  of  guardians  for  salary.— Held,  in  the 
Exchequer  Chamber  affirming  the  judgment  of  the 
Court  of  Exchequer,  that  guardians  of  the  poor  are 
not  liable  to  pay  the  salary  of  a  collector  of  poor's 
rate  appointed  by  them  in  pursuance  of  an  order  of 
the  Poor  Law  Commissioners.  Smart  v.  Guardians 
of  West  Ham  Union,  11  Exch.  867. 

PRESCRIPTIVE  ACT. 

See  Ancient  lights. 

RAMSOATE  HARBOUR  ACT. 

I.  Construction  of— Local  and  personal— By 
statute  22  Geo.  8,  c  40,  the  harbour  of  Ramsgate 
was  vested  in  trustees,  upon  certain  trusts  and 
subject  thereto,  was  vested  in  and  to  be  disposed 
of  by  the  authority  of  Parliament.  Statute  82  Geo.  8, 
c  74,  an  "  Act  for  the  maintenance  and  improve- 
ment of  the  harbour  of  Ramsgate "  repealing  the 
former  act,  vested  the  harbour  in  trustees,  who  were 
empowered  to  impose  duties  on  all  ships  passing 
Ramsgate,  to  be  paid  to  the  collector  of  the  customs, 
&c,  in  the  port  whence  such  ships  should  set 
forth  or  where  such  ships  should  arrive.  By  s.  10, 
foreign  ships  are  to  pay  the  same  rates  as  ships 
cleared  out  of  British  ports,  such  rates  to  be  levied 
in  any  part  of  her  Majesty's  dominions;  s.  11, 
empowers  collectors  to  enter  and  measure  ships  and 
imposes  penalties  on  persons  obstructing  them.  By 
s.  11,  on  producing  his  receipt  for  payment  of  duties, 
the  master  is  entitled  to  an  allowance  from  mer- 
chants or  importers.  By  s.  18,  accounts  are  to  be 
transmitted  to  the  receiver-general  of  the  customs. 
Section  15  gives  powers  to  collectors  to  distrain  on 
non-payment  of  duties.  By  s.  58,  accounts  are  to 
be  annually  audited  and  submitted  to  Parliament 
By  ft.  72,  penalties  may  be  levied  by  distress,  and 
sale  by  the  warrant  of  any  justice  of  the  peace  in 
the  town  where  the  offender  resides;  and  in  case 
no  sufficient  distress  is  found,  the  justice  may 
commit  the  offender  to  prison.  Held,  in  the  Ex- 
chequer Chamber  (affirming  the  judg.nent  of  the 
Court  of  Exchequer)  that  the  32  Geo.  3,  c  74,  is  an 


act  of  a  local  and  personal  nature  within  themesnint 
of  5  &  6  Vict  c.  97,  having  a  local  object,  tir- 
improvement  of  the  harbour,  and  affecting  onk 
certain  specified  classes  of  her  Majesty's  subject*. 
Shepherd  v.  Sharp,  1  Hurlstone  and  N.,  115. 

2.  Exemption  from  payment  of  duty — Coassm? 
vessels—  ColUers.— The  32  Geo.  8,  c  74,  a,  14. 
which  exempts  coasting  vessels  from  pay-meat  of 
duty  to  Ramsgate  Harbour  oftener  than  once  in  a 
year,  includes  coasting  vessels  carrying  only  coal 
Shepherd  v.  Moore,  1  H.  and  N.  125. 


See  Distress. 

RESTRAINT    OF  TRADE. 

See  Bond. 

SIMONY. 

See  Incumbent 

stAmp. 
Transfer  of  cost-book  mine  share*. — A  transfer  rf 
shares  in  a  cost-book  mine  need  not  be  stamped. 
Walker  v.  Rartktt,  18  Com.  B.  845. 

STATUTE  OF  FRAUDS. 

See  Frauds,  statute  of 

TENDER. 

See  Distress. 

TRANSFER    OF    SHARKS. 

See  Cost-book  mine ;  Stamp. 


See  Insolvent 


WARRANT  OF  ATTORNEY. 


See  Insolvent. 


WASTE  LAXD. 


Grants  by  lord  of  manor— Evidence,— Vj^aa  t 
question  whether  a  piece  of  waste  land,  lying  between 
a  highway  and  the  plaintiffs*  inclosed  land, 
belonged  to  the  plaintiff,  or  to  the  lord  of  the  manor. 

Held,  that  grants  by  the  lord  of  other  slips  rf 
waste  land  on  either  side  of  the  same  road,  abutting 
on  inclosed  lands  of  the  lord  himself;  and  of  other 
persons,  were  admissible  for  the  purpose  of  shewing 
that  the  locus  in  quo  was  part  of  the  waste  of  the 
manor  without  shewing  continuity.  Demdy  r. 
Simpson,  18  Com.  B.  831. 

WILL. 

Construction  —  Estate  tail — A  testator  by  hfe 
will  made  in  1812,  after  giving  his  property  to  hi* 
wife  "for  her  natural  life,"  devised  as  roOowed: 
"  also  I  give  to  my  grandson  K.  P.  that  house,  &&, 
with  the  garden  now  in  the  tenure  of;  &c  Abo  I 
give  to  my  grand-daughter  Ann  the  house  I  now  lire 
in,  with  the  garden,  &c.  Also  I  give  to  my  two 
granddaughters  S.  P,  and  J.  PM  a  house,  etc.  Also 
I  give  to  the  said  S.  P.  and  J.  P.  a  piece  of  arable 
land  now  in  the  tenure  of,  &c,  all  to  be  equailY 
divided.  Also  I  give  to  my  grandson  R.  P.  £600 
Five  per  cents.  Also  I  give  to  my  granddaughter 
Ann  £600  Five  per  cents.  Also  I  give  to  bit 
two  granddaughters  S.  P.  and  J.  P.  £400  each  nov 
on  bond  in  the  Bank  of  England.  In  case  either 
of  them  die  without  issue,  that  portion  to  be 
divided  amongst  the  survivors." 

Held,  that  Ann  took  an  estate  tail  in  the  hon* 
and  land  devised  to  her,  Thomas  v.  Butt,  1  II.  and 
N.  109. 


Sne  Hegal  ©tisrtbrr, 
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THE  SOLICITORS'  JOURNAL  AND 
REPORTER. 

THE   "LAW  TIMES"  AND  TUE  LAW  SOCIETIES. 

We  presume  that  most  of  our  readers  have 
received  the  Prospectus  of  a  new  periodical 
work,  to  be  called  "  The  Solicitor*'  Jour- 
nal and  Reporter,"  issued  by  "The  Law 
Newspaper  Company  Limited,"  wherein  it 
is  intended  to  incorporate  "The  Legal 
Observer,"  to  enlarge  its  scope,  and  add 
thereto  the  cases  comprised  in  The  Weekly 
Reporter,  under  an  arrangement  with  its  pro- 
prietors to  supply  the  new  publication  with 
the  required  number  of  copies  each  week. 

The  Law  Times  of  the  6th  instant,  in  an  ad- 
dress to  the  solicitors  of  Great  Britain  and 
Ireland,  says — 

"  That  an  attempt  is  being  made  to  persuade  you 
(the  solicitors)  that  you  are  not  represented  by  the 
press,  because  the  Law  Times,  which  has  been 
jighting  your  battles  strenuously,  and  not  unsuccessfully, 
for  nearly  fourteen  years,  treats  you  as  a  branch 
of  the  general  body  of  'the  lawyers,'  and  re- 
presents the  whole,  of  which  you  form  the  most  im- 
portant part." 

The  solicitors  are  then  called  upon  to  resist 
this  endeavour  to  separate  them  from  the  pro- 
fession to  which  they  belong;  but  the  new 
Solicitors'  Journal,  we  doubt  not,  will  be  so 
conducted  as  to  unite,  rather  than  separate, 
them  from  the  profession  at  large,  and  will 
especially  promote  the  due  administration  of 
justice,  and  the  best  interests  of  the  suitors. 
Whilst  advocating  their  own  rights  and  privi- 
leges, the  solicitors  will,  of  course,  pay  all  due 
respect  both  to  the  Bench  and  the  Bar,  and 
unhold  the  dignity  of  the  noble  profession  of 
which  they  are  members.  Our  contemporary, 
however,  thus  proceeds  in  his  remonstrance : — 

u  You  have  made  vast  progress  in  social  status  of 
ktc  years,  you  have  assumed  a  position  very  different 
from  that  formerly  assigned  to  you,  and  you  have 
established  the  recognition  of  that  position,  both 
publicly  and  professionally.  To  separate  from  the 
*hole  body,  and  become  a  class  apart,  would  be  to 
mido  all  that  has  been  done  by  you  and  for  you.  It 
^otild  be  to  go  hack  again  to  a  lower  grade;  it 
would  be  an  admission  of  a  want  of  title  to  hold 
equal  rank  with  the  rest  of  the  lawyers.  Formerly 
the  solicitors  were  looked  upon  as  a  lower  branch  of 
the  profession.  The  Law  Times  has  led  them  onward, 
<ind procured  for  them  the  recognition  of  their  true 
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importance  as,  at  least,  an  equal  part  of  the  whole, 
and  shown  their  title  to  a  consequent  status  of 
social  equality ;  and  now  you  are  asked  to  exclude 
yourselves ;  you  are  told  that  you  are  not  properly 
included  under  the  general  title  of  '  the  lawyers,*  and 
that  a  journal  advocating  the  rights  and  privileges, 
promoting  the  welfare  and  maintaining,  the  character, 
of  'the  lawyers  and  the  law'  is  not  to  be  deemed  the 
representative,  the  advocate,  and  the  journal  of  'the 
solicitors.' 

"The  principle  by  which  we  have  been  guided 
in  the  treatment  of  all  professional  questions,  has 
been  to  look  upon  all  the  lawyers  as  constituting 
one  profession,  having  various  branches,  inti- 
mately connected,  with  common  interest,  equal  in 
honour,  and  entitled  to  equal  privileges  and  esteem, 
and  to  equal  social  rank;  and  we  have  claimed 
for  all  the  same  regard  in  the  eyes  of  the  Legisla- 
ture, as  well  as  in  that  of  the  public  and  of  one 
another*  To  secure  this,  we  have  never  ceased  to 
exhort  to  educational  improvement  and  the  pre- 
servation of  a  high  tone  of  professional  honour.  It 
would  be  strange,  indeed,  if  the  solicitors  could  be 
induced  now,  by  those  who  take  narrower  views 
of  the  question  of  professional  status,  to  say  that 
they  are  not,  or  do  not  desire  to  be,  comprised 
within  the  general  term  'the  lawyers,*  insomuch 
that *  a  journal  of  the  law  and  the  lawyers '  is  not 
to  be  deemed  a  journal  of '  the  solicitors.' 

"We  ask  you,  then,  solicitors  of  the  United 
Kingdom,  are  you  desirous  to  be  separated  from 
the  great  and  powerful  body  of  the  united  lawyers — 
great  and  powerful  while  they  act  together  and 
pull  together  as  one  body  against  the  common 
enemy — but  powerless  if  divided  ?  Is  it  your  wish 
that  the  Law  Times,  instead  of  bringing  together 
all  the  lawyers  and  all  the  law,  should  separate  you 
from  the  rest,  and  thereby  stamp  you  with  a  social 
inferiority  which  is  not  recognised  here,  and  which 
the  Law  Times  1ms  done  so  much  to  obliterate  ?  U  util 
yon  tell  us  so,  we  shall  be  unwilling  to  believe 
that  such  is  your  desire.  We  ask  you,  for  your 
own  credit,  and  injustice  to  ourselves,  both  with 
respect  to  the  principles  we  have  hitherto  pursued 
in  the  treatment  of  professional  topics,  and  to 
guide  our  judgmeut  for  the  future,  to  inform  us, 
each  one  of  you,  if  only  in  half-a-dozen  words  in 
an  envelope,  if  you  approve  the  course  we  have 
pursued,  or  if  you  desire  that  we  should  sever  you 
from  the  rest  of  the  lawyers,  with  the  hazard  of 
throwing  you  back  again  to  the  status  from  which 
we  started  with  you  fourteen  years  ago"* 

We  cannot  understand  how  it  can  be  as- 


*  The  attention  of  our  reader*  Is  requested  to  the  passages 
marked  in  italics,  on  which  -some  observations  will  hereafter 
be  submitted  to  them. 
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serted,  with  any  semblance  of  reason,  that  the 
attorneys  will  "go  back  again  to  a  lower 
grade"  in  the  profession  by  establishing  a 
journal  of  their  own,  and  maintaining  the  in- 
dependence of  their  branch  of  the  profession. 
Are  the  surgeons  degraded  in  the  medical 
profession  by  having  an  effectual  system  of 
education,  a  strict  examination  of  candidates, 
and  a  college  of  their  own,  independently  of 
the  College  of  Physicians  ?  Or  are  the  gene- 
ral practitioners  in  medicine,  who  have  to 
prepare  for  and  undergo  a  severe  examination 
at  the  Hall  of  Apothecaries,  degraded  by  hold- 
ing a  separate  and  independent  position  ? 

It  would  appear  from  the  preceding  state- 
ment of  its  grievance,  as  if  the  Law  Times, 
thirteen  years  ago,  was  the  first  and  only  ad- 
vocate of  the  rights  and  interests  of  the  suf- 
fering attorneys  and  solicitors:  that  no 
periodical  work  then  existed  as  an  organ  of 
communication  between  the  members  of  that 
branch  of  the  profession;  and  moreover  that 
there  were  no  organised  societies  of  attorneys 
in  town  or  country  to  consider  the  evils,  in- 
juries, or  inconveniences  under  which  they 
laboured,  or  the  best  measures  for  removing 
them ;  that  no  steps  were  ever  taken,  on  the 
nart  of  the  profession,  by  petitions  to  the 
Houses  of  Parliament,  by  addresses  or  depu- 
tations to  the  members ;  or,  in  short,  tnat 
any  exertion  whatever  was  bestowed  until  the 
Law  Times  came  into  existence ! 

Now  let  us  glance  at  some  few  of  the 
measures  which  were  achieved  by  the  attorneys 
and  solicitors  through  the  medium  of  their 
several  societies,  before  the  publication  of  the 
first  nnmber  of  the  Law  Times,  and  it  was 
not  for  a  considerable  period  that  it  assumed 
the  high  position  of  "  representing  in  the 
press  the  whole  of  the  lawyers." 

It  may  be  that  the  "  old  Law  Society,"  as 
it  was  called,  which  was  founded  upwards  of 
a  century  ago  (when  the  inns  of  court  com- 
menced their  exclusion  of  attorneys),  was  not 
conspicuous  for  energetic  action;  yet  it 
rendered  good  service.  And  the  Metropolitan 
Law  Society  (established  in  1819)  had  at 
least  the  merit  of  originating  the  measure  by 
which  the  stamp  duties  on  law  proceedings — 
a  great  tax  on  justice — were  abolished. 
There  were  also  other  associations  of  attorneys 
which  tended  to  promote  fair  and  honourable 
practice,  such  as  "the  Northern  Agents 
Society,"  and  the  various  provincial  law 
societies  which  assembled  twice  a  year  at  the 
assizes. 

Then  came  the  Law  Institution,  com- 
menced in  1825,  and  incorporated  in  1831. 
Attempts  had  been  previously  made,  but 
ineffectually,  to  unite  the  great  body  of 
attorneys,  but  until  the  latter  year  without 
success.  This  Royal  charter,  granted  when 
Lord  Brougham  was  Chancellor,  and  Lord 
penman  Attorney-General,  was  a  great  step 
forward  in  the  same  direction  of  improvement 
that  had  been  effected  in  the  medical  profes- 


sion. An  extensive  library  was  formed 
a  hall  of  meeting  was  erected  for  the  member* 
to  assemble  together ,*  and,  in  1833,  thrte 
courses  of  lectures  on  the  principal  branches 
of  law  were  instituted.  Then  in  1836  rule? 
of  court,  at  the  instance  of  the  law  sockny. 
were  made  for  the  examination  of  all  can- 
didates  for  the  roll  of  attorneys. 

To  prevent  the  frauds  which  preTwnslv 
existed  by  men  practising  in  the  name*  of 
deceased,  lunatic,  or  absconded  attorneys,  3 
bill  for  the  annual  registration  of  attorney  wi5 
prepared  by  the  law  society  in  1841  (though 
not  passed  till  1843).  In  the  year  1M2, 
the  Six  Clerks'  Office  was  abolished,  sod  the 
duties  of  the  sworn  clerks  transferred  to  the 
solicitors.  Up  to  this  time,  also,  the  various 
projects  for  establishing  local  or  small  debt 
courts  were  successfully  resisted.  An  actiTe 
supervision  was  established  in  cases  of  nal- 

Eractice,  and  measures  adopted  for  promoda? 
onourable  practice,  and  amicably  setting 
disputes  between  practitioners,  greatly  to  the 
advantage  of  their  clients,  and  the  saringof 
useless  expense, 

Let  it  be  recollected,  also,  that  daring  the 
last  nine  years  the  Metropolitan  and  Provin- 
cial Law  Association  has  been  in  energetic  ac- 
tion, and,  with  the  numerous  societies  in  the 
country,  have  powerfully  united  with  the 
Incorporated  Law  Society  in  promoting  manr 
important  measures.  Our  contemporary  ap- 
pears to  take,  to  the  credit  side  of  his  account 
with  the  profession,  all  that  has  been  sug- 
gested or  effected  by  the  various  petitions, 
reports,  and  exertions  made  by  the  societies  at 
Birmingham,  Bristol,  Exeter,  Gloucester,  Hail, 
Kent,  Leeds,  Lincoln,  Liverpool,  Manchester. 
Newcastle,  Wolverhampton,  Worcester,  and 
York.  Surely,  the  committees  of  these  va- 
rious societies,  composed  of  men  of  eminence 
in  their  profession,  of  ability,  energy,  and 
experience,  are  not  to  be  treated  as  ignorant 
persons,  looking  up  to,  and  guided  onry^j 
the  writers  in  the  Law  Times,  as  if  theyha^ 
no  information  or  will  of  their  own ! 

When  claiming  the  merit  of  the  measnrw 
adopted  during  the  last  thirteen  years.  let  it 
be  recollected  that  the  Bar  has  gained  largely 
in  the  monopoly  of  legal  appointments.  w& 
various  statutes,  during  that  J*n^'J°r! 
exclusion  of  attorneys.    Even  within  the ;»* 


two  years,  the  Bar  are  proposing  to 


establish 


a  law  university,  consisting  only  of  members 
and  students  of  the  Bar;  and  the  inns  * 
court  have  increased  the  stringency  ™  "*u 
gulations  by  which  attornies  are  Prej"T: 
from  keeping  Terms,  in  order  to  be  called 
the  Bar.  f . 

That  the  Law  Time*  has  availed  itself  0.^ 
information  collected,  and  the  proc^2, 
adopted,  by  the  town  and  country  w"^[ 
we  nave  no  inclination  to  deny ;  nor  tto 

♦  Was  this  improperly  "separating"  theui*lv* fr£ £ 
inn*  of  court,  to  whose  libraries  and  halls  U»CT  *"" 
ullowtal  aUiiu.viiuu  ? 
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has  received  valuable  aid  from  its  provincial 
correspondents.  Neither  do  we  dispute  that 
sometimes  it  has  ably  supported  the  views  of 
the  profession.  But,  on  the  other  hand,  we 
maintain  that  many  of  its  articles  have  been 
injurious  to  the  general  interest  of  the  soli- 
citors. 

One  of  the  most  serious  complaints  against 
the  conductors  of  the  Law  Times  is  the  attempt 
which  has  been  so  pertinaciously  made  to 
disunite  the  London  and  Provincial  attorneys. 
For  years  that  journal  has  been  labouring  to 
convince  our  brethren  in  the  country  that  the 
leading  solicitors  here  have  no  other  view  than 
metropolitan  interests,  and  to  a  certain  extent 
these  reiterated  misrepresentations  have  been 
successful.  The  efforts,  however,  of  the 
Metropolitan  and  Provincial  Law  Association 
have,  in  a  great  degree,  refuted  this  imputation 
on  the  London  profession. 

We  cannot  forget,  also,  that  (with  very  few 
recent  exceptions)  during  nearly  the  whole 
existence  of  the  Law  Times  the  proceedings  of 
the  Incorporated  Law  Society  have  been  the 
constant  subject  of  censure.  The  members  of 
the  council  of  that  society,  who  assemble 
numerously  every  week,  may  be  supposed, 
as  well  from  their  own  experience  as  from  the 
information  of  their  junior  partners  or  their 
brethren  generally,  to  know  something  of  the 
true  interests  of  the  profession  and  the  best 
means  of  advancing  those  interests ; — but  their 
labours  are  deemed  useless  or  unwise  unless 
the  Law  Times  happens  to  take  the  same 
view !  It  is  not  too  much  to  say  that  what- 
ever may  be  the  labours  of  other  associations 
or  the  exertions  of  the  legal  press  in  arousing 
the  profession  to  the  consideration  of  their 
own  interests,  it  is  no  small  advantage  that 
there  should  be  a  permanent  and  chartered 
body,  cautiously  engaged  in  considering  the 
measures  suggested,  as  a  sort  of  upper  house 
of  the  legal  fraternity.  We  much  question, 
indeed,  whether  the  support  or  opposition  to 
many  of  the  most  important  measures  in  Par- 
liament would  have  received  the  attention  of 
the  authorities,  or  been  so  successful  as  they 
have  been,  if  the  Incorporated  Law  Society 
had  not  added  the  weight  of  its  judgment  and 
experience. 

We  have  several  other  topics  to  urge  on 
this  subject,  but  as  we  shall  have  an  early 
opportunity  of  resuming  the  consideration  of 
the  matter  in  question,  we  close  our  remarks 
for  the  present. 

TESTAMENTARY  JURISDICTION  OF 
THE  ECCLESIASTICAL  COURTS. 


EXTRACTS 


FROM     THE     LETTERS     OP    SIR 
KJULLY    AND   MR.    COLLIER. 


Sir  Richard  Betheix,  the  Attorney-General,  has 
announced  the  intention  of  the  Government  again  to 
introduce  into  Parliament  a  bill  for  the  abolition  of 
the  Testamentary  Jurisdiction  of  the  Ecclesiastical 


Courts ;  and  two  important  letters  on  this  subject 
have  appeared  in  the  newspapers,  some  passages  of 
which  we  deem  it  useful  to  submit  to  our  readers. 

The  letter  of  Sir  Fitzroy  Kelly  is  addressed  to 
Lord  Brougham,  .and  comprises  the  following  state- 
ments and  observations: — 

"The  jurisdiction  over  wills  of  personalty  is  con- 
fined to  courts  spiritual  scattered  in  great  numbers 
throughout  the  kingdom. 

"  In  all  of  these,  to  |§y  nothing  of  a  variety  of 
other  evils  tiniversally  admitted,  the  law  is  adminis- 
tered upon  written  pleadings  and  written  evidence, 
adopted  upon  the  very  worst  principle  that  could 
well  be  devised.  Instead  of  the  most  simple  and 
concise  statement  of  the  will  to  be  propounded  on 
the  one  side,  and  of  the  objection  to  the  giant  of 
probate  on  the  other,  the  cause  proceeds  upon  an 
endless  succession  of  verbose  and  complicated  libels, 
articles,  personal  answers,  and  allegations,  until  what 
may  be  called  the  record  is  completed.  Then,  as  to 
the  evidence,  instead  of  a  personal  viva  voce  examina- 
tion of  parties  and  witnesses  in  open  court,  as  soon 
as  the  issues  of  fact  are  ascertained,  the  whole  evi- 
dence is  made  to  consist  of  written  depositions  and 
answers  to  interrogatories ;  the  examination  in  chief 
being  often  taken  on  one  side  before  the  case  upon  the 
other  side  is  known ;  the  cross  interrogatories  ex- 
hibited on  the  other  side  in  utter  ignorance  of  the 
evidence  in  chief;  and  the  wituesses  on  both  sides 
giving  their  evidence  in  private,  unseen  and  unheard 
by  the  opposite  parties,  who  have  to  deal  with  and 
perhaps  to  contradict  their  testimony,  and  by  the 
judges  who  have  to  pronounce  judgment  upon  it 
when  the  cause  is  to  be  decided.  The  results  of  this 
vicious  system  are  beyond  calculation.      •     •     •     • 

"  Three  great  questions  seem  to  me  to  have  arisen 
in  considering  the  nature  of  the  reform  to  be  effected 
in  this  branch  of  our  judicial  institutions. 

"  1st  Are  the  existing  courts  to  be  continued  ? 
and  if  not,  what  manner  of  tribunal  is  to  be  substi- 
tuted for  them  —  what  description  of  pleadings, 
evidence,  and  procedure  ? 

"2nd.  Is  the  new  court  to  be  open  exclusively 
to  the  advocates  and  proctors  of  Doctors'  Commons, 
as  heretofore,  or  to  barristers,  attorneys,  and  solici- 
tors at  large  ? 

"  8nL  Is  the  whole  business  of  the  kingdom,  in 
granting  probates  and  letters  of  administration  (con- 
tentious and  non-contentious),  to  be  confined  to  the 
court  in  London ;  or  the  common  form  business  to 
be  conducted  by  registrars  or  other  proper  officers,  in 
a  given  number  of  districts  in  the  country  ? 

uThe  bills  which  have  hitherto  proceeded  from 
the  Government,  in  accordance  with  the  reports  of 
commissions,  and  in  conformity  to  the  great  majo- 
rity of  opinions  expressed  from  time  to  time  in  both 
Houses  of  Parliament,  have  provided  for  the  total 
abolition  of  the  jurisdiction,  in  matters  testamentary, 
of  all  existing  ecclesiastical  courts. 

"  So  likewise  for  the  opening  of  the  new  court  to 
the  bar  at  large,  and  to  all  attorneys  and  nolicitorg. 
Thus  far  all  was  well.  But  in  two  points,  in  both  of 
which  the  recommendations  of  the  commission  and 
the  public  voice  were  alike  disregarded,  thewi  bills 
were  necessarily  suicidal,  whenever  the  time  tdiould 
arrive  for  the  discussion  of  them  in  the  House  of 
Commons. 

"  1st.  They  made  the  new  court,  in  substance  if 
not  in  name,  another  Court  of  Chancery,  and  thus 
perpetuated  a  system  of  voluminous  pleadings  and 
of  written  evidence,  or  of  evidence  taken  before 
examiners  in  private,  and  not  in  court  and  before 
LL2 
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the  judge  or  jury  who  upon  that  evidence  were  to 
decide  the  case. 

44  2nd.  They  established  bat  one  central  court,  and 
thus  deprived  the  inhabitant*  of  the  whole  country, 
with  the  exception  of  the  metropolis,  of  the  means  of 
proving  even  unopposed  wills,  without  employing 
attorneys  or  agents,  or  coming  up  themselves  in 
person  to  the  courts  in  London,  and  this  set  a  nu- 
merical majority  of  the  House  of  Commons  in  oppo- 
sition to  the  bills.  * 

44  All  former  measures  having  on  one  or  other  of 
the  above  grounds  entirely  failed,  three  bills,  one  by 
the  Solicitor-General,  another  by  Mr.  Collier,  and  a 
third  by  myself,  were  brought  into  the  House  of 
Commons  during  the  last  session. 

44  Mr.  Collier's  bill  abolished  all  existing  jurisdic- 
tions, and  referred  all  causes  testamentary  to  the 
courts  of.  common  law.  This  scheme,  though  good 
in  principle,  was,  I  think,  Impracticable.  The 
judges  would  not  have  consented  to  it,  and  the 
courts  had  no  machinery  to  carry  such  a  measure 
into  effect  Bcthell's  bill  contained  much  that  was 
no  doubt  wise  and  just,  and  well  calculated  to  attain 
the  end  in  view ;  but  it  excluded  all  common  form 
jurisdiction  in  the  country,  and  again  made  the  great 
court  in  London  a  Court  of  Chancery.  At  length  he 
and  I  met,  and  by  an  amalgamation  of  his  measure 
and  mine  we  framed  and  agreed  upon  a  bill  which 
(except  upon  a  single  point  on  which  I  doubt  not 
that,  if  his  overwhelming  occupations  would  have 
allowed  him  to  give  me  one  hour  before  the  night 
when  the  bill  was  to  have  gone  into  committee,  we 
should  have  been  perfectly  reconciled)  would  have 
been  accepted  almost  unanimously  by  both  Houses 
of  Parliament,  and  would  entirely  have  satisfied  the 
country. 

44  By  this  bill  all  jurisdiction  in  matters  testamen- 
tary in  all  existing  courts  was  abolished.     A  new 
court  was  established,   the  judge  of  which  was,  in 
rank,  jurisdiction,  and  salary,  to  have  been  one  of 
the  superior  class.     This  court  was  to  have  power  to 
deal  with  wills  of  real  as  well  as  of  personal  estate ; 
to  construe  the  terms  of  all  wills,  and  to  adjudge 
upon  the  right  to   devises  and  legacies;    and  to 
administer  the  whole  estate,  real  and  personal,  of 
testators  and  intestates:    above  all,    in   pleadings, 
evidence,  and  procedure,  it  was  to  be  a  common  law 
court — the  pleadings   in  the  shortest  and  simplest 
form;  the  evidence  by  parties  and  witnesses  upon 
examination    and    cross-examination  vipd  voce  in 
open  court,  and  the  procedure  prompt  and  practical, 
so  as  to  ensure  the  cheapest  and  speediest  mode  in 
which  justice  could  be  administered.     The  judge  was 
to  have  all  the  jurisdiction  in  respect  of  causes  tes- 
tamentary now  possessed  for  any  purpose  by  the  su- 
perior courts  of  common  law,  the  Court  of  Chancery, 
and  the   present  ecclesiastical  courts.       Registrars 
were  to  be  appointed  (officers  of  the  court  above), 
who  were  to  grant  probate  and  letters  of  administra- 
tion in  unopposed  cases,  or  what  is  called  common 
form  business  in  specified  districts  throughout  the 
country.     All  contentious  business,  however,  was  to 
be  carried  on  in  the  chief  court  in  London.     Advo- 
cates were  to  be  admitted  to  practise  at  the  bar,  and 
the  bar  to  practise  in  the  new  court.     The  common 
form  business  now  transacted  by  proctors  was  to  be 
committed  to  officers  of  the  court,  chosen  at  first 
from  among  existing  officers,  or  advocates  or  proctors. 
Proctors  to  be  admitted  to  practise  as  attorneys  and 
solicitors,  and  attorneys  and  solicitors  to  practise  in 
the  new  court     Compensation  was  to  be  made  to 
proctors  and  their  articled  clerks,  and  others  preju- 


diced by  the  bill ;  and  a  fee  fand  to  he  establish*; 
out  of  which  this  compensation  was  to  be  paid.  The 
judge  of  the  court  was  to  have  power  to  make  rohs 
(subject  to  the  revision  of  the  Chancellor  and  otlw«) 
as  to  pleadings,  practice,  procedure,  and  costs. 

44  This  was  the  substance  of  the  measure.  It  had 
obtained  the  sanction  of  all  those  members  of  the 
House  of  Commons  who  had  taken  a  leading  pan  in 
the  debates  on  former  bills ;  it  would  of  coins*  haw 
been  supported  by  the  Government  party,  and  I  toil 
secured  the  support  of  the  great  majority  of  uV 
party  with  which  I  am  connected.  It  would  hate 
been  unopposed  in  the  House  of  Lords,  and  I  can 
scarcely  understand  to  this  moment  why,  in  fact  it 
was  not  passed.  But  as  the  end  of  the  se*ka  was 
fast  approaching  H  was  suddenly  withdrawn,  with 
no  other  reason  assigned  than  that  an  evening  eouM 
not  be  found  to  carry  it  through  committee. 

14 1  hope  and  believe  that  it  will  be  again  intro- 
duced in  the  very  beginning  of  the  session.  ■  *  * 
44  By  the  rules  and  orders  that  may  be  made  i 
cause  would  be  instituted  by  the  mere  exhibiting  </ 
a  will,  with  a  declaration  that  it  is  well  exerafci 
and  attested  according  to  law,  and  that  the  exeru 
tors,  or  devisees,  or  legatees,  demand  that  it  shosk 
be  proved  and  established.  To  this  the  an>T«r 
would  be  equally  simple,  that  the  testator  was  of 
unsound  mind,  or  that  the  will  was  obtained  t? 
fraud,  or  is  a  forgery,  or  not  duly  executed  and 
attested  according  to  law.  The  parties  would  then 
be  called  upon,  in  a  way  easily  to  be  provided,  either 
to  agree  upon  the  facts,  when  the  opinion  of  the 
court  could  be  taken,  as  upon  a  special  case,  or  to 
state  the  points  of  fact  in  dispute,  which  may  be 
tried  by  the  judge  with  or  without  a  jury,  at  tat 
option  of  the  parties,  and  with  or  without  the  abid- 
ance of  other  judges.  This  seems  to  me  to  realise  in 
theory  (as  I  conscientiously  believe  it  would  in  prac- 
tice) the  very  perfection  of  the  administration  of 
justice,  making  the  whole  proceeding  in  the  can*, 
from  its  institution  to  final  judgment,  as  simple,  a* 
speedy,  and  as  cheap  as  any  that  is  practised  by  the 
law  of  any  country." 


Mr.  Collier's  letter,  addressed  u  To  the  Editor  of 
the  Law  Amendment  Journal,"  contains  the  follow- 
ing passages:— 

"  Sir  Fitzroy  Kelly  omits  to  notice  the  proviskms 
for  localising  the  jurisdiction,  an  object  to  which  he 
justly  attaches  so  much  importance. 

44 1  proposed  to  make  the  circuit  of  each  county 
court  judge  a  district  for  probate  and  administratiMU 
to  appoint  one  or  more  registrars  in  each  district, 
and  to  give  the  judge  of  the  district  in  which  the 
testator  or  intestate  dwelt  at  the  time  of  his  death, 
power  where  the  property  was  under  .£300,  to  de- 
termine all  disputes  relating  to  probate  sad  ad- 
ministration, and  to  administer  the  assets. 

44  Sir  Fitzroy  Kelly  provided  for  the  local  juris- 
diction by  adopting  substantially  the  present  diocesan 
districts  to  the  mini  tar  of  thirty-two — little  more 
than  half  the  numl>er  of  the  county  court  districts 
and  by  no  means  as  convenient  To  illustrate  their 
inconvenience  it  is  enough  to  say,  that  in  order  to 
prove  a  will  an  inhabitant  of  Liverpool  would  have 
had  to  go  to  Lancaster,  of  Birmingham  to  Wor- 
cester, of  the  counties  of  Rutland,  Huntingdon,  and 
Cambridge,  to  Peterborough,  of  Brighton  to  Lewes 
These  districts  may  have  been  suggested  to  Sir 
Fitzroy  Kelly  by  the  country  proctors,  to  whom 
they  might  be  convenient,  however  inconvenient  to 
the  public.     I  may  add,  that  the  county  court  dia- 
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tricts,  having  been  recently  set  ont  by  a  commission 
with  reference  to  the  distribution  of  the  population, 
the  situation  of  towns,  roads,  railways,  and  other 
considerations  of  public  convenience,  it  appears 
reasonable  to  adopt  them  in  further  localising  the 
administration  of  any  branch  of  the  law ;  nor  is  it 
probable  that  the  public  would  endure  another  set  of 
local  courts,  with  different  and  extremely  inconve- 
nient districts. 

44  Another  paragraph  in  Sir  Fitzroy  Kelly's  letter 
calls  for  notice  from  me : 

"  At  length  he  (Sir  Richard  BetheU)  and  I  met, 
and  by  an  amalgamation  of  his  measure  and  mine 
we  framed  and  agreed  upon  a  bill  which  (except 
upon  a  single  point,  on  which  I  doubt  not  that,  if 
his  overwhelming  occupations  would  have  allowed 
him  to  give  me  one  hour  before  the  night  when  the 
bill  was  to  have  gone  into  committee,  we  should 
have  been  perfectly  reconciled)  would  have  been 
accepted  almost  unanimously  by  both  Houses  of 
Parliament,  and  would  have  entirely  satisfied  the 
country.' 

14  The  amended  bill  was  not  altogether  an  amalga- 
mation of  the  bills  of  Sir  Richard  BetheU  and  Sir 
Fitzroy  Kelly;  but  on  the  very  important  question 
of  the  county  courts  jurisdiction  (to  which  Sir 
Fitzroy  Kelly  makes  no  allusion  in  his  letter),  Sir 
Richard  BetheU  adopted  substantially  the  provisions 
of  my  bill,  as  appears  by  the  106th  and  following 
sections  and  the  schedule  of  his  amended  bilL 

''Sir  Richard  BetheU,  Sir  Fitzroy  Kelly,  and 
myself,  me*  and  discussed  the  three  bUls.  The  result 
of  the  discussion  was,  that  Sir  Richard  BetheU  ex- 
pressed hid  concurrence  in  the  view  entertained  by 
both  Sir  Fitzroy  Kelly  and  myself;  that  the  procedure 
»bould  be  as  far  as  possible  that  of  common  law.  As 
to  the  mode  of  providing  for  the  local  jurisdiction, 
however,  he  inclined  to  my  view,  and  afterwards 
adopted  it  In  his  speech  on  the  subject  (June  26, 
1856),  as  reported  in  *  Hansard,'  he  thus  expresses 
himself: — *  He  proposed  to  introduce  a  provision  for 
the  purpose  not  only  of  giving  county  courts  autho- 
rity to  entertain  contentious  suits,  where  the  property 
did  not  exceed  £300,  but  also  to  entertain  suits  for 
the  administration  of  estates  which  did  not  exceed  a 
similar  amount*  He  was  indented  for  this  suggestion 
to  his  honourable  and  learned  friend  (Mr.  Collier) ; 
and  the  house  would  agree  with  him  that  this  would 
be  an  improvement  in  the  law  with  regard  to  the 
proof  of  wills ;  and  that  the  great  considerations  of 
convenience,  accessibility,  and  cheapness  would  be 
very  much  promoted  by  having  a  tribunal  in  which 
Binall  estates  not  exceeding  £300  might  be  readily 
administered  and  divided  among  the  parties  entitled, 
whether  as  creditors  or  legatees.' 

"  I  have  dwelt  upon  this  subject  because  I  consider 
the  county  courts  jurisdiction  one  of  the  most  im- 
portant elements  of  this  question.  Although  I  am 
opposed  to  extending  the  jurisdiction  of  those  courts 
to  matters  of  great  importance  or  amount,  I  would 
give  them  jurisdiction  as  far  as  possible  over  all 
disputes  of  whatever  description  where  the  amount 
in  dispute  is  smalL 

44 1  may  notice  one  other  provision  in  which  Sir 
Fitzroy,  Kelly's  bUl  differed  both  from  that  of  Sir 
Richard  BetheU  and  mine :  the  former  proposed  to 
retain  the  monopoly  of  the  proctors  in  the  common 
form  business  (changing  their  name  to  'attorneys'); 
the  two  latter  to  abolish  it. 

"  Sir  Fitzroy  Kelly,  agreeing  as  he  does  with  me 
that  the  proposition  to  transfer  the  jurisdiction  to 
common  law  is  '  good  in  principle,'  I  think  somewhat 


over  estimates  the  force  of  the  impediment  which  he 
believes  to  be  opposed  to  this  good  principle  by  the 
reluctance  of  the  judges  to  entertain  the  jurisdiction. 

44  The  number  of  disputed  testamentary  causes 
tried  annually  in  the  Prerogative  Court  of  Canterbury 
is,  I  believe,  Uttle  more  than  forty— probably  as 
many  may  be  tried  in  the  other  ecclesiastical  courts 
throughout  the  kingdom;  if  these,  however,  were 
transferred  to  common  law  they  would  not  be  neces- 
sarily additional  causes,  for  while  a  judge  and  jury 
are  trying  the  competency  of  a  testator  to  dispose  of 
his  realty,  the  ecclesiastical  courts  are  often  trying 
the  same  question  as  to  his  personalty.  In  such 
cases,  to  transfer  the  jurisdiction  from  Doctors'- 
commons  to  Westminster-hail  would  be  merely  to 
unite  two  parts  of  a  cause  which  never  ought  to  have 
been  separated,  ( 

44 1  have  great  difficulty  in  believing  that  while  * 
commission  is  inquiring  into  the  expediency  of 
reducing  the  number  of  the  common  law  judges,  on 
the  alleged  ground  that  they  have  not  sufficient  em- 
ployment for  their  time,  they  should  object  to  enter- 
tain this  jurisdiction.  Indeed,  the  question  is  not 
whether  their  jurisdiction  should  be  extended  or  left 
as  it  is,  but  whether  that  which  they  now  possess  to 
try  the  vaUdity  of  wUls  disposing  of  realty  by  eject- 
ment'T>r  otherwise  should  be  taken  from  them  and 
transferred  to  a  new  court 

44  It  seems  to  me  a  question  weU  deserving  of  the 
consideration  of  the  society,  whether,  if  jurisdiction 
over  small  properties  of  deceased  persons  were  con- 
ferred upon  the  county  court  judges,  aided  by  regis- 
trars, the  higher  class  of  testamentary  business  might 
not  be  transacted  by  the  common  law  judges,  assisted 
by  a  metropolitan  registrar  with  a  competent  staff. 
Whether  the  jurisdiction  should  be  giveu  U>  all  the 
courts  or  to  one  of  them,  say  the  Common  Fleas,  or 
to  a  certain  number  of  the  judges  sitting  as  a  separate 
court,  are  questions  comparatively  of  detaU,  which  I 
will  not  now  discuss." 

NOTICES  OF  NEW  BOOKS. 

The  Practice  of  Courts  of  Justice  in  England 
and  tfte  United  States.  By  Conway 
Robinson.  Volume  I.  As  to  the  Place 
and  Time  of  a  Transaction  or*l*rocecding, 
treating  chiefly  of  the  Conflict  of  Laws  and 
the  Statute  of  Limitations.  Richmond,  Vir- 
ginia, 1854.     A.  Morris,     pp.  677. 

Tins  is  a  work  of  great  learning  and  re- 
search and  although  the  author,  an  American, 
treats  mainly  of  the  law  and  practice  of 
America,  the  volume  is  well  entitled  to  a  place 
in  the  law  libraries  of  this  country. 

It  is  described  in  the  title-page  as  uThe 
Practice  of  Courts  of  Justice ;"  but  it  treats  of 
the  law  as  administered  in  those  courts  ;  and 
the  following  general  subjects  comprehended 
in  the  volume  will  shew  the  extensive  nature 
of  its  contents: — 

1.  Of  Fugitives  from  Justice,  and  Slaves  going  to 
a  State  where  Slavery  is  not  allowed. 

2.  Non-resident  Guardian,  Committee  or  Trustee, 
and  Bail. 

3.  Private  Wrongs.   . 

4.  Contracts. 

5.  Marriage  and  Divorce 
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6.  Properly. 

7.  Estates  of  Decedents. 

&  Decrees  and  other  Judicial  Acta. 

9.  Proof  of  Foreign  Laws,  Becords,  and  Docu- 
ments. 

10.  War  and  Aliens. 

11.  Suit*  of  Foreign  Sovereigns  and  Corporations. 

12.  Parties ;  Assignees,  Administrators,  and  Heirs. 

13.  When*  and  how  Butt  may  be  brought ;  and 
how  defended. 

14.  Proceedings  to  operate  beyond  the  State. 

15.  In  what  County  or  Corporation  and  in  what 
Tribunal  to  sue. 

16.  Contracts  and  Proceedings  on  Sunday. 

17.  Computation  of  Time. 

18.  Relation  of  Client  and  Attorney. 

19.  Time  for  bringing  Personal  Actions  generally. 

Mr.  Conway  Robinson,  in.  his  preface,  thus 
explains  the  object  and  design  of  his  learned 
labours,  which  we  trust  he  will  be  able  at  an 
early  period  to  complete. 

'*  I  have  been  preparing  the  present  work  upon  a 
plan  to  make  it  useful  elsewhere  as  well  as  in  Vir- 
ginia;— considering  that  what  is  the  basis  of  the 
practice  in  the  English  courts  of  Justice  is  the  basis 
of  the  practice  in  nearly  all  the  states  of  North 
America,  quite  as  much,  or  almost  as  much,  as  in 
Virginia.  Here  the  common  law  of  England,  so  far 
as  it  is  not  repugnant  to  the  principles  of  the  bill  of 
rights  and  constitution  of  the  state,  continues  in  full 
force  and  is  the  rule  of  decision,  except  in  those 
respects  wherein  it  Is  altered  by  the  general  assem- 
bly. Here,  also,  the  right  and  benefit  of  all  writs, 
remedial  and  judicial,  given  by  any  statute  or  act  of 
Parliament  made  in  aid  of  the  common  law  prior  to 
the  4th  year  of  the  reign  of  James  the  First,  of  a 
genera]  nature,  not  local  to  England,  are  still  saved 
so  far  as  the  same  may  consist  with  the  bill  of  rights 
and  constitution  of  this  state  and  the  acts  of  assem- 
bly. •  •  •  • 

"  In  many  matters  of  great  and  general  interest, 
there  is  a  like  practice  in  the  courts  of  justice  in 
England  and  in  most  of  the  states  of  this  Union. 
This  work,  in  treating  of  that  practice,  will  shew 
how  far  it  is  founded  on  the  common  law  or  affected 
by  statute.  It  will  also  set  forth  whatever  there 
may  be  pectf  iar  to  the  practice  in  Virginia ;  pre- 
serving of  the  former  work  all  that  is  of  value,  and 
presenting  in  all  matters  of  practice  a  view  of  the 
Virginia  statutes  and  decisions  to  the  period  of  this 
publication. 

"  The  investigation  required  for  Buch  a  work  is,  in 
a  measure,  limited  by  my  library.  This,  however, 
enables  me  to  examine  quite  a  regular  scries  of  the 
reported  decisions  of  the  English  courts,  of  the 
supreme  and  circuit  court*  of  the  United  States,  and 
the  state  courts  of  Massachusetts,  New  York,  Penn- 
sylvania, Maryland,  Virginia,  Kentucky,  North 
Carolina,  South  Carolina,  and  Louisiana,  and  some 
of  Texas,  Mississippi,  and  other  states. 

44  When  I  think  of  the  time  and  labour  expended 
on  the  present  volume,  and  consider  that  this  is  but 
the  beginning  of  the  work,  I  am  at  times  discouraged 
by  the  magnitude  of  the  undertaking.  It  must  treat 
of  the  causes  for  which  personal  actions  may  be 
maintained,  the  parties,  pleadings  and  evidence,  as 
well  as  the  proceedings  generally  therein  from  the 
commencing  to  the  final  process ;  the  proceedings  in 
suits  for  land,  in  other  civil  cases  at  law,  in  cases 
l)cfore  courts  of  probate  and  other  cases  of  a  miscel- 
laneous nature ;  the  cases  for  equitable  jurisdiction, 


the  rales  for  the  limitation  thereof,  the  parties 
pleadings,  and  proceedings  therein ;  and  the  proceed* 
ings  in  criminal  causes." 

From  the  contents  of  this  first  volume  we 
select  the  following  disquisition  on  the  relation 
of  client,  counsel,  and  attorney— topics  which 
are  at  all  times  interesting  to  the  protesaoo, 
and  peculiarly  so  at  the  present  time. 

u  1.  Ruh  in  England  at  to  an  attorney. 

M  It  has  been  said  that  an  attorney  cannot  sue  fee 
his  bill  till  the  business  which  he  has  been  retained 
in,  is  terminated  (1  Sid.  31).  In  the  report  is 
Siderfin  no  facts  are  stated  to  explain  the  deciaoo 
of  the  court.  It  may  be  that  the  attorney  oa  the 
very  day  of  the  assises  deserted  the  conduct  of  the 
cause,  giving  his  client  neither  time  nor  opportunity 
to  obtain  other  professional  assistance ;  if  so,  the 
decision  was  proper  (9  Bingh.  402).  The  next  caw 
is  Mordotm  v.  Solomon  (Sayer  172>  There,  the 
court  observes,  that  where  an  attorney  had  enav 
menced  a  suit  upon  the  credit  of  a  client  he  ought  to 
proceed  in  it,  although  the  client  did  not  bring  ten 
money  every  time  he  applied  for  it ;  for  aught  th^ 
appears  the  conduct  of  the  attorney  might  have  be*Q 
such  as  it  is  supposed  to  have  been  in  the  preeedm 
case  in  Siderfln  (9  Bingh.  402>  It  is,  however* 
mentioned  by  Lord  Eldon  that  the  Court  of  Cosmo* 
Pleas,  when  he  was  there,  held  that  an  attorney 
having  quitted  his  client  before  trial  could  not  bring 
an  action  for  his  bill  (14  Yea.  273>  Timdai,  C.  J., 
infers  that  the  attorney  must  have  deserted  his  client 
suddenly,  and  have  left  him  unprepared  to  act  for 
himself  (9  Bingh.  402).  Then  there  is  the  case  of 
Itatwoft  v.JSrirfe,  (4  C.  and  P.  45;  19Eng.Gom.Lsv. 
Rep.  266) ;  in  which  Lord  Tmterden  held  that  sa 
attorney  who  had  given  notice  that  he  would  not  pe 
on  with  a  cause  in  the  Court  of  Chancery  without 
being  supplied  with  money,  had  a  right  to  desist 
from  it  and  might  recover  for  the  work  done  up  to 
that  time  (9  Bingh.  402>  In  a  case  in  which  all 
the  business  charged  for  ended  in  April,  and  the 
client  had  from  June  been  repeatedly  applied  to  sad 
apprised  of  the  attorney's  resolution,  the  Court  of 
Common  Pleas  sustained  an  actio#  commenced  is 
October :  being  unwilling  to  say  that  he  was  not 
justified  in  refusing  to  proceed  further  ( !«*«*<*»•, 
(f-c,  v.  Browne,  9  Bingh.  402  ;  23  Eng.  Com.  Lev. 
Bep.  815). 

"  'My  notion  of  the  rule,'  says  jBqyfcy,  B„  'bthat 
an  attorney  has  a  right  to  call  upon  the  cheat  fron 
time  to  time,  on  reasonable  notice,  to  make  adraoca, 
and  for  the  purpose  of  taking  the  cause  to  trial,  to 
supply  him  with  adequate  funds,  not  to  pay  hi* 
costs,  but  the  expenses  out  of  pocket.'  He  is  not 
entitled  arbitrarily  to  abandon  a  cause  at  any  stage 
of  it  he  may  think  fit,  and  insist  on  payment  of  his 
bill  up  to  that  time ;  but  if  he  has  good  ground  be 
mav  do  so  and  may  recover  the  amount  of  his  bill 
(Wadsworth  v.  Marshall,  <fc,  2  Cr.  and  Jer.  6ti> 
When,  however,  he  desires  to  quit  his  client,  be  mart 
give  him  reasonable  notice.  Although  an  attorney 
who  undertakes  a  cause  is  not  bound,  at  all  events, 
to  proceed  with  it  if  he  is  not  supplied  witl?  foods, 
yet  an  attorney  who  has  undertaken  a  defence  with  a 
view  to  trial,  cannot  abandon  it  on  the  eve  of  the 
assizes  without  giving  his  client  a  reasonable  oppor- 
tunity of  resorting  to  other  assistance  (Hoby  v.  £«*> 
3  Barn,  and  Aid.  350  ;  23  Eng.  Com.  Law.  Rep.  91> 

44 4 1  am  not  aware,'  says  Abkrson,  BM  4that  there 
is  any  case  in  which  it  has  been  held  that  an  attune? 
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without  reasonable  notice,  can  sustain  an  action  for 
]tart  of  his  bill  (Harris,  <fa,  v.  Osborne,  2  C.  M.  and 
K.  638).  When  an  attorney  is  retained  to  prosecute 
or  defend  a  cause,  I  consider,  says  Lord  Lyndhurst, 
that  he  '  enters  into  a  special  contract  to  carry  it  on 
to  its  termination.  1  do  not  mean  to  say  that  under 
no  circumstances  can  he  put  an  end  to  this  contract ; 
but  it  cannot  be  put  an  end  to  without  notice' 
(Id.  632.)  'The  cases,1  Baron  Parke  observes,  *  may 
be  explained  either  upon  the  supposition  that  this  is 
to  be  treated  as  a  general  contract,  or  upon  the  sup- 
position that  it  is  a  special  contract  to  carry  on  the 
suit  to  its  termination,  subject  to  be  put  an  end  to 
on  reasonable  notice.  In  ancient  times  it  was  con- 
sidered as  an  entire  contract  of  which  the  attorney 
could  not  divest  himself  by  any  means ;  but  in  con- 
sequence of  the  increased  expenses  of  suits  in  modern 
times  the  rule  has  been  varied,  and  the  attorney  is  at 
liberty  to  determine  the  contract  on  reasonable 
notice.  The  contract  of  the  client  is  to  pay  at  the 
completion  of  the  suit ;  and  unless  the  contract  be 
defeated  by  reasonable  notice,  the  attorney  has  no 
cause  of  action '  (Id.  682,  8).  Where  the  cause  in 
which  the  attorney  was  retained  was  discontinued  by 
Mm  without  previous  notice  to  his  client,  and  without 
his  shewing  why  he  had  not  proceeded  in  it,  the 
attorney's  action  for  work  and  labour  in  the  cause 
resulted  in  a  verdict  for  the  defendant  (Nicholls  v. 
Wilson,  11  M.  and  W.  IOC). 

44  2.  Rule  in  England  at  to  coimsel 

44  A  bill  of  a  counsellor-at-law  against  a  solicitor 
Cor  fees  was  (on  demurrer)  dismissed  in  the  fifth  year 
of  Charles  the  First  (Moor  v.  Row,  1  Ch.  Rep.  88). 
4  Can  it  be  thought,'  said  Lord  Hardwkke,  *  that  this 
court  will  suffer  a  gentleman  of  the  bar  to  maintain 
sun  action  for  fees?*  (2  Atk.  882.)  The  Roman 
orators  4  practised  gratis,  for  honour  merely,  or  at 
most  for  the  sake  of  gaming  influence ;  and  so  like- 
wise,' observes  Sir  William  Blackstone,  *  it  is  esta- 
blished with  us  that  a  counsel  can  maintain  no 
action  lor  his  fees ;  which  are  given  not  as  locatio 
vel  condactio,  but  as  qviddam  honorarium ;  not  as  a 
salary  or  hire,  bat  as  a  mere  gratuity  which  a  coun- 
sellor cannot  demand  without  doing  wrong  to  his 
reputation '  (8  BL  Com.  28). 

44  3.  In  Pennsylvania  distinction  between  attorney  and 
counsel,  as  to  claim  for  fees,  abolished. 

44  Considering  that  the  law  as  laid  down  in  this 
passage  of  Blackstone  was  brought  by  our  ancestors 
with  them  when  they  emigrated  from  England,  and 
had  not  since  been  altered,  the  Supreme  Court  of 
Pennsylvania  at  one  time  held  that  an  action  could 
not  be  supported  by  a  gentleman  of  the  bar  against 
his  client,  for  advice  and  services  in  the  trial  of  a 
cause,  over  and  above  the  attorney's  fees  allowed  by 
act  of  assembly  (Mooney  v.  Lloyd,  6  S.  and  R.  412). 
This  case  has  been  since  overruled  (Gray  v.  Brecken- 
ridge,  $c,  2  Penrose  and  Watts,  75).  4  It  is,'  says 
Gibson,  C.  J.,  '  hard  to  imagine  a  principle  of  policy 
that  would  forbid  compensation  for  services  in  a 
profession  which  is  now  as  purely  a  calling  as  any 
mechanical  art.' — '  It  is  known  to  every  member  of 
the  bar  how  narrow  is  the  compass  of  his  duties  as 
an  advocate.  His  most  constant  and  effective  efforts 
are  made  in  the  preparatory  stages ;  and  his  agency 
in  directing  the  process  of  execution  is  an  invaluable 
one.  In  fact,  a  substantial  if  not  a  preponderating 
portion  of  professional  business  never  finds  its  way 
to  the  ear  of  the  judges  at  all ;  and  there  are  many 
gentlemen  in  honourable  and  lucrative  practice  who 


are  seldom  heard  at  the  bar.  They  practise  strictly 
as  attorneys,  and  to>  apply  the  rule  of  the  Roman 
law  to  them  would  be  a  perversion  of  it  Yet  Mooney 
v.  Lloyd  would  have  done  it ;  and  the  decision  in 
Gray  v.  Breckenridge,  by  which  it  was  overruled, 
seems  to  be  as  deeply  seated  in  justice  as  it  is  in  legal 
analogy '  (Foster  v.  Jack,  4  Watts,  888). 

u  In  Pennsylvania  an  attorney  is  not  at  liberty  to 
vex  his  client  with  an  action  for  each  item  of  service 
the  instant  it  is  rendered ;  his  right  to  sue  is  not 
necessarily  postponed  till  judgment  is  had ;  nor  does 
it  then  necessarily  arise,  especially  where  money  is 
to  be  collected  or  the  judgment  is  to  be  enforced  by 
further  proceedings.  '  It  may,'  adds  Gibson,  C.  J., 
*  be  his  duty  to  expedite  an  execution  and  attend  to 
the  thousand  and  one  matters  usually  connected  with 
it '(Id.  389). 

"4.  Ride  in  New  York. 

"  An  interesting  opinion  upon  the  relation  between 
the  client  and  his  advocate,  as  it  was  under  the  in- 
stitutions of  Rome,  and  as  it  is  England,  Scotland, 
and  France,  has  been  delivered  in  New  York  by 
Chancellor  Walworth  (26  Wend.  452).  In  that 
state  the  notion  that  foes  of  counsel  are  merely 
honorary,  like  those  of  a  barrister  or  Serjeant  in 
England,  is  not  recognised  (Stevens,  $c,  v.  Adams, 
23  Wend.  67).  *  Where,'  says  Chancellor  Walworth, 
4  a  party  employs  counsel  and  agrees  to  give  him  a 
specific  allowance  for  his  services,  or  to  pay  him 
what  those  services  shall  be  reasonably  worth,'  if 
compensation  be  not  made  according  to  the  agreement, 
the  counsel  has  a  legal  right  to  sue  and  recover  such 
compensation  (Adams  v.  Stephens,  cf-c,  26  Wend.  457. 

44  5.  Statutes  of  Virginia. 

"  Formerly  the  lawyers  of  this  state  ware  pro- 
hibited from  taking,  before  the  suits  they  were 
employed  in  were  finally  determined,  any  greater 
fees  for  their  services  than  were  expressed  in  the  act 
of  assembly  (1  R.  C.  1819,  p.  270,  ch.  76,  §  14)a 
This  act  subjected  to  a  penalty  a  lawyer  taking 
greater  fee  or  reward  before  he  had  performed  the 
service  or  finished  the  suit  (Id.).  And  H  further 
provided  that  no  lawyer,  in  a  suit  to  be  brought  for 
his  fees  or  services,  should  recover  more  than  those 
fees,  notwithstanding  any  agreement,  contract,  or 
obligation  made  or  entered  into  by  the  party  against 
whom  such  suit  shall  be  brought,  if  such  agreement, 
contract,  or  obligation  shall  have  been  entered  into 
before  the  suits  in  which  such  fees  shall  have  accrued, 
or  services  been  rendered,  were  finally  determined 
(Id.  §  15).  This  was  altered  by  the  act  of  1839,  40, 
p.  44,  ch.  50,  §  2 ;  in  accordance  with  which  the 
Code  provides  as  follows : 

44  4  An  attorney  shall  be  entitled  as  a  fee  to  the 
amount  which  the  clerk  is  authorised  to  tax  in  the 
bill  of  costs,  in  any  suit,  or  for  any  service  as  such 
attorney.  But  any  contract  made  with  an  attorney 
for  other  or  higher  fees  shall  be  valid  and  may  be 
enforced,  in  like  manner  with  anv  other  contract 
Code,  p.  636,  ch.  164,  §  11." 

LAW  OF  COSTS. 

OF  REFERENCE  AND  AWARD  —  AWARD  PARTLY 
TS  FAVOUR  OF  PLAINTIFF  AND  PARTLY  OF  DE- 
FENDANT. 

By  a  judge's  order,  a  cause  and  all  matters  m 
difference  between  the  parties  were  referred  to  two 
arbitrators,   and  to  such  person    as    they  should 
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appoint,  in  case  they  could  not  agree— the  costs  of 
the  cause  to  abide  the  event  of  .the  action,  and  the 
costs  of  the  reference  and  award  to  abide  the  event  of 
the  award.  The  arbitrators  found  all  the  issues 
joined  in  the  action  for  the  plaintiff;  and  that  he  was 
entitled  to  recover  in  such  action  the  sum  of 
£80  14a.  lid.,  and  as  to  the  matters  in  difference 
between  the  said  parties  other  than  those  in  the  said 
action  they  found  that  there  was  due  from  the 
plaintiff  to  the  defendant  the  sum  of  £6,  and  they 
directed  that  the  defendant  should  pay  the  plaintiff 
the  balance  within  ten  days  from  the  date  of  the 
award. 

Upon  a  rule  to  review  the  master's  decision  dis- 
allowing the  plaintiff's  costs  of  the  reference  and 
award,  Crtuwdl,  J.,  said — "  The  arbitrator  has  pro- 
nounced two  distinct  decisions — in  favour  of  the 
plaintiff  so  far  as  the  action  is  concerned,— in  favour 
of  the  defendant  as  to  the  matters  in  difference. 
Neither  party  is  entitled  to  the  costs  of  the  reference." 
— OribbU  v.  Buchanan,  18  Com.  B.  691. 


METROPOLITAN    AND    PROVINCIAL 
LAW  ASSOCIATION. 

OW  THE  LAW  REFORMS  OP    LAST   SESSION. 

It  has  been  our  business  and  duty  from  week  to 
week  during  every  session  of  Parliament  to  notice 
the  alterations  in  the  law,  either  proposed  or  carried, 
and  at  the  close  of  each  session  to  sum  up  the  results. 
As  different  counsel  take  various  views  of  the  same 
case,  and  as  the  profession  cannot  be  too  well  in- 
formed of  the  nature  and  effect  of  recent  enact- 
ments, it  may  not  be  inappropriate  to  notice  the 
summary  of  the  labours  of  Parliament  in  the  last 
session,  as  recorded  by  the  managing  committee  of 
the  Metropolitan  and  Provincial  Law  Association 
in  their  9th  circular  just  issued.  We  propose,  there- 
fore, to  make  some  extracts  relating  to  the  most 
prominent  statutes  that  received  the  Royal  Assent . 
The  committee  observe  that : — 

44  The  acts  which  were  passed  affectingthe  practice 
of  the  law  are  not  mauy  in  number,  nor,  with  some 
exceptions,  very  important  in  their  character. 

"  Among\he  more  important  Government  measures 
which  have  ripened  into  law,  may  be  mentioned  the 
acts  relating  to  Joint  Stock  Companies,  Mercantile 
Law  Amendment,  County  Courts  Amendment, 
Leases  and  Sales  of  Settled  Estates,  and  the  General 
Police. 

"  By  the  Joint  Stock  Companies  Ad,  1856,  seven 
or  more  persons,  associated  for  any  lawful  purpose, 
except  banking  or  insurance,  may  form  themselves 
into  an  incorporated  company,  with,  or  without, 
limited  liability;  and  if  any  number  of  persons 
exceeding  twenty  carry  on  business  without  being 
registered  as  a  company  under  this  act  (unless  they 
are  authorised  by  private  act,  charter,  or  letters 
patent),  each  of  them  is  separately  liable  for  the 
whole  debts  of  the  partnership. 

u  The  effect  of  registration  confers  on  the  company 
all  the  advantages  of  a  body  corporate. 

"If  companies  of  less  than  seven  shareholders 
(either  originally  or  by  reduction),  carry  on  business, 
for  a  period  of  six  months,  every  shareholder  becomes 
separately  liable  for  the  whole  of  the  debts  contracted, 
during  the  time  business  is  so  conducted. 


14  The  business  relating  to  winding  up  10  divides 
between  the  Courts  of  Chancery  and  Bankrnptcr, 
and  the  act  contains  a  number  of  provision*  on  thai 
point.  limited  companies  registered  in  Fn^lawri 
(except  those  within  the  jurisdiction  of  the  Stan- 
naries Court),  are  to  be  wound  up  hi  the  Co—l  «f 
Bankruptcy,  subject  to  such  rats*  aa  theceeaaus- 
sioners  may  make. 

"Other  companies  ate  to  be  eu— ri  up  in  the 
Court  of  Chancery,  under  a  new  piimrinw  to  he 
formed  by  the  Lord  Chancellor, 
may  he  wound  up  by  the  court,  when  a  1 
for  that  object  has  been  passed  at  a  4 
when  a  company  does  not  comment 
a  year  from  its  incorporation,  or  noapends  its 
business  for  the  suae  period ;  when  the  1 
are  reduced  below  seven ;  when  the  company « 
pay  its  debts  (and  a  company  is  to  be  < 
to  pay  when  a  creditor  for  £50  or  upwards  has  given 
a  notice  requiring  payment,  and  the  company  has 
neglected  for  three  weeks  to  pay,  or  to  secure,  the 
debt);  when  a  judgment,  decree,  or  order,  is  it- 
turned  unsatisfied;  or  when  three-fourths  of  the 
capital  of  the  company  have  been  lost,  or  1 
unavailable  (sects.  67,  68).  There  are 
en  instances,  however,  under  which  a 
may  be  wound  up  voluntarily.  These  1 
the  period  fixed  for  the  duration  of  the  company 
has  expired ;  or  when  any  event  happens,  upon  the 
occurrence  of  which  it  is  provided  by  the  constitution 
of  the  company  that  it  is  to  be  dissolved  ;  or  when 
a  general  meeting  of  the  company  has  passed  a 
resolution  requiring  a  voluntary  winding  up  (sac 
102). 

44  When  a  company  is  to  be  wound  up,  "official 
liquidators,"  payable  by  a  per  centage,  are  to  be 
appointed  by  the  court ;  their  principal  duties  are  to 
assist  die  court,  and  to  take  possession  of  all  pro- 
perty, effects,  and  choses  in  action  of  the  company, 
and  to  perform  any  other  duties  imposed  by  the 
court  They  are  empowered  to  bring  or  defend 
actions  and  suits ;  to  carry  on  the  business  of  the 
company ;  to  sell  real  and  personal  property,  move- 
able effects,  and  choses  in  action;  to  execute  all 
deeds;  to  draw  bills;  and,  generally,  to  do  all 
things  necessary  for  winding  up  the  company,  and 
distributing  its  assets.  They  are, •also,  authorised, 
in  the  performance  of  their  duties,  to  engage  the 
assistance  of  a  solicitor  who  is  to  be  paid  such  fees 
as  the  court  may  direct  (sees.  88  to  91  inclusive). 

"All  commissioners  in  bankruptcy,  and  all 
county  court  judges  (except  the  London  commis- 
sioners, and  the  metropolitan  county  court  judges), 
are  to  be  commissioners  for  receiving  evidence  under 
the  act ;  and  every  such  commissioner  is  to  have 
the  same  powers  of  summoning  and  examining 
witnesses,  and  requiring  production  and  delivery  of 
documents,  and  punishing  defaults,  and  allowing 
costs,  as  the  court  which  made  the  order  for  winding 
up  possesses  (sea  101). 

41  On  one  portion  of  the  act  it  is  difficult  to  put  a 
construction,  namely,  the  provisions  as  to  insurance 
companies. 

"  Section  2  enacts,  *  That  this  act  shall  not  apply 
to  persons  associated  together  for  the  purpose  of 
banking  or  insurance.' 

"Section  107  repeals  the  former  joint  stock  acts 
of  the  8  Vic  c.  110;  10  &  11  Vict,  c  78,  and  the 
18  &  19  Vict  c  138  (Limited  Liability  Act,  1855). 
but  provides  that  4  such  repeal  shall  not  take  effect 
with  respect  to  any  company  completely  registered 
under  the  said  act  of  the  eighth  year  of  her  present 
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Majesty,  until  such  company  has  obtained  registra- 
tion under  this  act,  as  hereinafter-mentioned.' 

"  Section  110  enacts,  that  *  every  company  com- 
pletely registered  under  the  said  act  of  the  eighth 
year  of  the  reign  of  her  present  Majesty,  c  110, 
shall  on  or  before  the  third  day  of  November,  1866, 
and  any  other  company  duly  constituted  by  law 
previously  to  the  passing  of  this  act,  and  consisting 
of  seven  or  more  shareholders,  may,  at  any  time 
hereafter,  register  itself  as  a  company  under  this 
set,  with  or  without  limited  liability,  subject  to  this 
proviso,  that  no  company  shall  be  registered  under 
this  act  as  a  limited  company,  unless  either  a  certifi- 
cate of  complete  registration  with  limited  liability, 
under  the  "  Limited  Liability  Act,  1855,"  has  been 
obtained  by  it,  or  an  assent  to  its  being  so  registered 
has  been  given  by  three-fourths  in  number  and 
value  of  such  of  its  shareholders  as  may  have  been 
present,  personally  or  by  proxy,  in  cases  where 
proxies  are  allowed  by  the  regulations  of  the  com- 
pany, at  some  general  meeting  summoned  for  that 
purpose.1 

"  Now  it  will  be  seen  that  the  new  act  deprives 
sew  insurance  companies  of  the  benefit  of  the  Joint 
Stock  Companies  Act  (8  Vic  c  110),  for  it  repeals 
that  act  except  as  to  companies  completely  registered 
under  that  act;  and  it  provides  no  substitute,  for  it 
is  expressly  declared  that  the  new  act  shall  not 
apply  to  insurance  companies.  There  is,  therefore, 
no  legal  authority  under  which  new  companies  for 
the  purpose  of  insurance  can  now  be  formed,  so  as  to 
have  the  legal  incidents  of  a  corporation,  except  by 
letters  patent  under  the  1st  Vic.  c  78,  or  by  the 
troublesome  aud  expensive  process  of  obtaining  a 
private  act,  or  a  charter  from  the  Crown. 

44  A  deed  of  arrangement  may,  indeed,  be  resorted 
to,  bat  this  would  subject  the  members  of  the 
company  to  the  liability  of  a  private  commercial 
speculation,  every  partner  being  severally  respon- 
sible for  the  acts  of  his  co-partners. 

"  And  with  respect  to  insurance  companies  already 
completely  registered,  there  is  a  difference  of  opinion 
on  the  construction  of  the  act  It  is  contended  by 
some  that  *  every  company'  registered  under  the 
8  Vict  c  110,  including  insurance  associations, 
most  be  registered  in  November  next  under  the  new 
act  (19  &  20  Vict  c.  47);  whilst  others  maintain 
that  inasmuch  as  it  is  expressly  declared  that  the 
act  shall  not  apply  to  insurance  companies,  and 
because  companies  intended  to  be  registered  under  it 
may  be  registered  'with  or  without  limited  liability,' 
and  insurance  companies  must  remain  unlimited  in 
liability,  they  cannot  be  registered  under  it  It  is 
aUo  maintained  that  as  it  is  declared,  *  that  the 
repeal  of  the  former  acts  shall  not  take  effect  with 
respect  to  any  company  completely  registered  under 
the  said  act  of  the  8th  of  her  present  Majesty  until 
such  company  has  obtained  registration  under  this 
ftcV  insurance  companies  completely  registered  will 
continue  effectually  registered  under  the  former  act 
Ihe  doubt,  however,  cannot  fie  set  at  rest  until  the 
meeting  of  Parliament,  or  until  the  courts  express 
an  opinion  on  the  subject 

"  In  June,  1853,  a  commission  was  appointed  to 
inquire  and  ascertain  how  far  the  mercantile,  laws  of 
the  different  parts  of  the  United  Kingdom  might  be 
advantageously  assimilated.  In  1855,  the  commis- 
sioners made  a  report,  in  which  it  is  mentioned  that 
the  commissioners,  in  order  to  obtain  information  on 
the  subject,  had  prepared  a  statement  showing  a 
considerable  number  of  the  differences  between  the 


mercantile  laws  prevailing  in  different  parts  of  the 
United  Kingdom,  and  caused  such  statement  to  be 
printed  and  circulated  amongst  legal  and  mercantile 
men,  requesting  them  to  point  out  any  other  dif- 
ferences which  might  occur  to  them,  and  any  prac- 
tical inconvenience  which  they  had  known  to  arise 
from  existing  differences.  The  papers  so  circulated, 
and  the  answers  received,  are  printed  in  an  appendix 
to  the  report ;  and  in  order  to  present  a  connected 
view  of  the  more  important  of  those  differences,  a 
statement  of  them  is  also  printed  in  another  appendix 
to  the  report 

"  The  information  collected  under  this  commission 
has  produced  the  act  to  amend  the  laws  of  England 
and  Ireland,  affecting  trade  and  commerce,  19  &  20 
Vict  c.  97.  Its  object  is  to  do  away  with  the 
inconvenience  felt  by  persons  engaged  in  trade,  from 
the  laws  of  England  and  Ireland  differing  from  the 
laws  of  Scotland. 

"  It  provides  that,  for  the  future,  no  judgment  or 
execution  against  the  goods  of  a  debtor  shall  preju- 
dice the  title  of  a  bond  fide  purchaser  of  such  goods 
before  their  attachment,  if  the  person  had  not  notice 
that  a  writ  had  been  delivered  and  remained  unexe- 
cuted in  the  hands  of  the  under-sheriff  (sec  1). 

u  In  actions  for  breach  of  contract  for  the  specific 
delivery  of  goods  sold,  the  jury,  if  they  find  for  the 
plaintiff,  shall  declare  specifically  what  are  the 
goods  to  which  he  is  entitled,  and  what  damages  he 
has  sustained ;  and  power  is  given  to  the  court  to 
order  the  delivery,  without  giving  the  defendant  the 
option  of  retaining  the  goods  upon  paying  their 
value  and  the  extra  damages  recovered  (sec  2). 

"  After  the  passing  of  the  act,  no  special  promise 
in  writing,  to  be  security  for  another  party,  shall  be 
invalid  from  the  fact  that  the  consideration  for  such 
promise  does  not  appear  on  the  instrument  or  in 
writing ;  and  no  guarantee  given  to,  or  for,  a  firm, 
is  to  be  binding  after  a  change  has  taken  place  in 
one  or  more  of  the  persons  constituting  the  firm, 
unless  an  intention  that  such  promise  shall  continue 
to  be  binding,  shall  appear  (sec  4). 

"A  surety  who  discharges  a  debt  or  liability,  is 
to  be  entitled  to  the  benefit  of  all  securities  which 
shall  be  held  by  the  creditor  in  respect  of  such  debt ; 
and  may  call  for  assignment  thereof  (sec  5). 

"  No  acceptance  of  any  bill  of  exchange,  either 
inland  or  foreign,  made  after  December,  1856,  shall 
be  binding  on  any  person,  unless  the  acceptance  be 
in  writing  on  such  bill,  or  if  there  be  more  than  one 
part  of  such  bill,  on  one  of  the  said  parts,  and  signed 
by  the  acceptor  or  his  agent  (sec.  6). 

"With  reference  to  claims  for  repairs  done,  or 
supplies  furnished,  to  ships,  every  port  in  the  United 
Kingdom,  the  islands  of  Guernsey,  Man,  Jersey,. 
Alderney,  and  Sark,  shall  be  deemed  a  home  port 
(sec  8). 

"All  actions  on  merchants'  accounts  shall  be 
commenced  within  six  years  after  the  cause  of  action 
has  arisen  (sec.  9). 

"No  person  is  to  be  entitled  to  any  additional 
time  within  which  to  sue,  on  account  of  his  absence 
in  foreign  parts,  or  of  imprisonment  (sec  10). 

"This  act  does  not,  however,  embrace  all  the 
alterations  recommended  by  the  commissioners,  and 
Mr.  Anderson,  Q.  C,  one  of  the  commissioners, 
alludes,  in  an  appendix  to  the  report,  to  many  points 
in  which  our  mercantile  law  might  be  simplified  and 
improved.  • 

u  The  next  act  to  be  noticed  is  that  for  amending 
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the  county  courts,  which  came  into  operation  on  the 
1st  of  October,  1856. 

**  The  act  contains  eighty-six  sections,  and  several 
schedules. 

"The  lees  to  be  payable,  and  the  names  of  the 
judges  who  are  to  have  increased  salaries,  are  given 
in  a  schedule.  Eighteen  of  the  judges  an  to  have 
£1,500  each,  and  four  are  to  have  £1,350.  "  Seven 
years'  standing  at  the  bar"  is,  of  course,  the 
qualification  required  for  a  deputy  judge,  and  the 
clerk  of  a  county  court  is  hereafter  to  be  called 
registrar,  and  no  person  can  be  registrar  of  more 
than  one  court  The  power  hitherto  vested  in  the 
judge  to  issue  a  summons  against  a  defendant 
residing  out  of  the  jurisdiction,  is  extended  to  the 
registrar  (sec.  15). 

"  If  the  plaintiff  and  defendant  reside  or  carry  on 
business  within  separate  districts  of  any  of  the 
metropolitan  courts,  the  summons  may  be  taken 
out  either  in  the  plaintiff's  or  defendant's  district 
(sec  18). 

41  The  former  county  courts  acts  did  not  allow  any 
action  to  be  tried  where  a  question  of  title  was  at 
issue;  but  by  section  25,  the  judge  has  now  power, 
by  consent  of  the  parties,  to  decide  any  claim  of 
title  to  any  corporeal  or  incorporeal  hereditament, 
or  to  any  toll,  fair,  market,  or  franchise. 

"  In  any  action  of  contract  brought  in  the  superior 
court,  if  the  claim  endorsed  on  the  writ  do  not 
exceed  £50,  or  be  reduced  by  payment  into  court, 
set  off,  or  otherwise,  to  a  sum  not  exceeding  £50, 
the  judge  of  the  superior  court  may,  in  his  discretion 
order  the  cause  to  be  tried  in  the  county  court 
(sec  26). 

"  An  alteration  of  consequence  is  made  with 
respect  to  judgments  by  default  In  any  action  for 
a  debt  exceeding  £20,  the  plaintiff  may  require  the 
defendant  to  give  notice  in  writing  of  his  intention 
to  defend,  or  otherwise  judgment  will  go  by  default 
without  the  plaintiff  giving  any  proof  of  his  claim 
(sec  28). 

14  Where  an  action  of  contract  is  brought  in  one  of 
her  Majesty's  superior  courts,  to  recover  a  sum  not 
exceeding  £20,  and  the  defendant  in  the  action 
suffers  judgment  by  default,  the  plaintiff  shall 
recover  no  costs  unless,  upon  an  application  made, 
such  court  or  a  judge  of  one  of  the  superior  courts 
shall  otherwise  direct  (sec  30). 

"  The  judge  of  a  county  court  may  issue  a  warrant 
of  habeas  corpus  ad  testificandum. 

44  A  defendant  may  object  to  a  cause  (if  the  claim 
be  over  £20  on  contract,  or  £6  on  tort)  being  tried 
in  the  county  court,  on  giving  security,  to  the 
satisfaction  of  the  registrar,  for  the  claim,  and  costs 
of  trial  in  one  of  the  superior  courts  not  exceeding 
£160  (sec  89). 

44  A  scale  of  costs  for  debts  or  damages  exceeding 
£20  has  been  framed  and  published  under  the  pro- 
visions of  sections  32  to  37. 

44  When  a  judgment  does  not  exceed  £20,  the 
judge  may  order  payment  by  instalments ;  in  other 
cases  the  consent  of  the  plaintiff  is  necessary  (sec 
45). 

44  Section  49  provides,  that  if  a  judge  of  a  superior 
court  shall  be  satisfied  that  a  party  against  whom 
judgment  for  an  amount  exceeding  £20  (exclusive 
of  costs)  has  been  obtained  in  a  county  court,  has  no 
goods  or  chattels  to  satisfy  the  same,  he  may  order 
a  writ  of  certiorari  to  issue,  to  remove  the  judgment 
to  one  of  the  superior  courts,  and,  when  removed, 
it  shall  have  the  same  force  and  effect,  and  the  same 
proceedings  may  be  had  thereon,  as  in  the  cose  of  a 


judgment  of  such  superior  court ;  but  no  action  shall 
be  brought  upon  such  judgment 

"Then  follow  clauses,  as  in  previous  acta, em- 
powering landlords  to  recover  possession  of  tene- 
ments, where  the  yearly  rent  or  value  of  the  pro- 
perty does  not  exceed  £50,  and  where  the  1 
expired,  or  been  determined  by  notice. 

44  The  act  takes  away  the  powers  and 
bilities  of  the  sheriff  with  respect  to  replevm-boadi 
and  replevins;    and  the  registrar  of   the   county 
court  of  the  district  is  empowered  to  issue  all  neces- 
sary process  in  relation  thereto  (sec  63).     An  actios 
of  replevin  may,  however,  be  commenced  m  any 
superior  court  in  the   form  applicable  to  personal 
actions  therein ;   and  if  the  replevisor  snail  wish  to 
commence  proceedings  in  any  superior   court,    he 
shall,  at  the  time  of  replevying,  give  security   to 
the  registrar,  upon  conditions  enumerated  in  mxtkm 
65.    A   defendant,  however,   has  the  power  of  re- 
moving an  action  of  replevin  by  certiorari  into  the 
superior,  court,  where  a  question  of  title  ia  involved, 
or  where  the  rent  or  damage  in  respect  of  a  dfetnss 
exceeds  £20.     An  appeal  is  also  given  in  actus* 
of  replevin  and  proceedings  in  interpleader,  who* 
the  money  claimed  exceeds  £20,  and  for  the  recovery 
of  tenements  where  the  yearly  rant  or  value  exceeds 
£20,  and  in  all  actions  where  the  parties  agree  tail 
the  court  shall  have  jurisdiction, 

14  The  act  then  directs,  where  parties  are  required 
to  give  securities  under  the  act,  how  sock  securities 
are  to  be  given  and  enforced. 

44  Acknowledgments  of  deeds  by  married  wonts 
may  be  received  by  the  county  court  judges  (sec 
73> 

44  The  salaries  of  the  judges  are  to  be  paid  out  of 
the  consolidated  fund,  and  the  travelling  expenses 
out  of  money  voted  by  Parliament  (sees.  80,  81). 

44  The  registrars  are  to  be  paid  by  salaries  on  the 
following  principle :  the  registrar  of  a  court  in  whka 
the  plaints  entered  do  not  exceed  two  hundred  a  year 
is  to  have  £120  per  annum ;  and  where  the  plaints 
exceed  two  hundred  a  year,  the  salaries  are  to  be 
increased  by  £5  for  every  twenty-five  additional 
plaints  up  to  one  thousand  plaints,  and  then  by  £4 
for  every  twenty-five  additional  plaints  up  to  si* 
thousand,  and  such  salaries  shall  be  inclusive  of  all 
salaries  to  clerks  and  of  all  emoluments,  except  those 
receivable  in  proceedings  in  insolvency  or  protection ; 
and  in  the  courts  in  which  the  plaints  exceed  six 
thousand,  the  salary  is  to  be  fixed  by  the  cossnut- 
sioners  of  the  Treasury,  but  in  no  case  shall  the  net 
salary  to  be  allowed  exceed  the  maximum  of  £700 
per  annum  <sec  82). 

4'  The  object*  of  the  Leases  and  Sale*  of  Setskd 
Estates  Act  is  to  give  to  the  Court  of  Chancery 
power,  in  certain  cases,  to  authorise  leases)  and  sales 
of  settled  estates,  where  it  is  deemed  that  suck 
leases  or  sales  would  be  proper,  and  consistent  with 
a  due  regard  for  the  interests  of  all  parties  entitled 
under  a  settlement;  the  word  " settlement n  signi- 
fying any  act  of  Parliament,  deed,  agreement,  copy 
of  court  roll,  will,  or  other  instrument,  under  wbiea 
any  hereditaments  stand  limited  to,  or  in  trust  for, 
any  persons ;  and  the  term  "  settled  estates  "  signi- 
fying all  hereditaments  of  any  tenure,  and  all 
estates  or  interests  which  are  the  subject  of  s 
settlement  (sec  1). 

44  Every  such  lease  must  take  effect  in  possession, 
within  the  year  after  the  making  thereof,  and  msj 
be  for  a  term  not  exceeding  twenty-one  years  for  as 
agricultural  or  occupation  lease;  forty  years  for  a 
mining  lease,  lease  of  water,  or  of  rights  or  esse- 
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meats ;  mid  ninety-nine  year*  for  a  building 
lease ;  or  where  the  court  shall  be  satisfied  that  it  is 
the  custom  to  grant  longer  terms,  then  for  such 
terms  as  the  court  shall  direct  On  every  lease  the 
best  rent  is  to  be  reserved ;  and  where  the  lease  is  of 
any  earth,  coal,  stone,  or  mineral,  a  certain  portion 
of  the  rent  reserved  is  to  be  set  aside  and  invested 
(sec.  2). 

"  Every  application  to  the  court  must  be  made 
with  the  consent  of  the  tenant  in  tail  under  the 
pet  dement,  where  there  is  one,  and  he  is  of  full  age ; 
and  if  there  is  more  than  one  tenant  in  tail  in  suc- 
cession, then  the  first  of  such  tenants  in  tail;  and  all 
persons  in  existence,  having  any  beneficial  estate  or 
interest  under  or  by  virtue  of  the  settlement,  prior 
to  the  estate  of  such  tenant  in  tail,  and  all  trustees 
having  any  estate  or  interest  on  behalf  of  any 
unborn  child,  prior  to  the  estate  of  such  tenant  in 
tail  ?  and,  in  every  other  case,  the  parties  to  consent 
shall  be  all  the  persons  in  existence  having  any 
beneficial  estate  or  interest  under  the  settlement,  and 
ako  all  trustees  for  any  unborn  child  (sec  1). 

"  Application  to  the  court  is  to  be  by  petition, 
preceded  by  notice,  and  the  court  cannot  grant  any 
application  under  this  act  where  a  similar  application 
has  been  rejected  by  Parliament  (sees.  19,  20,  21). 

"  All  money  to  be  received  on  any  sale,  or  to  be 
set  aside  out  of  the  rent  reserved  on  any  lease,  may 
be  paid  to  trustees  approved  by  the  court,  or  into 
the  Bank,  to  the  account  of  the  Accountant-General 
of  the  Court  of  Chancery,  ex  parte  the  applicant 
is  the  matter  of  this  act ;  and  in  either  case,  such 
money  is  to  be  applied  to  one  or  more  of  the 
following  purposes;  viz. — The  purchase  or  redemp- 
tion of  the  land  tax,  or  the  discharge  or  redemption 
of  any  incumbrance  affecting  the  hereditaments  in 
respect  of  which  such  money  was  paid,  or  affecting 
any  other  hereditaments  subject  to  the  several  uses 
and  trusts ;  or  the  purchase  of  other  hereditaments, 
to  be  settled  in  the  same  manner  as  the  heredita- 
ments in  respect  of  which  the  money  was  paid ;  or 
the  payment  to  any  person  becoming  absolutely 
entitled  (sec.  23). 

"The  application  of  the  money  in  manner  afore- 
said may,  if  the  court  shall  so  direct,  be  made  by 
the  trustees,  without  any  application  to  the  court,  or 
otherwise,  upon  an  order  of  the  court  upon  the 
petition  of  the  person  who  would  be  entitled  to  the 
{Htejession,  or  the  receipt  of  the  rents  and  profits,  if 
the  money  had  been  invested  in  the  purchase  of 
lands  (sec  24). 

"Until  the  money  can  be  applied,  it  is  to  be 
invested  in  exchequer  bills,  or  in  the  three  per  cent 
Consols,  and  the  dividends  paid  to  the  parties 
entitled  (sec.  26> 

14  The  court  is  empowered  to  order  that  all  costs 
incident  to  an  application  under  this  act  shall  be  a 
charge  on  the  hereditaments,  and  may  direct  that 
ouch  coats  shall  be  raised  by  sale  or  mortgage  of  a 
sufficient  part  of  such  hereditaments  (sec.  29). 

41  Power  is  given  to  the  Lord  Chancellor,  with  the 
^stance  of  the  equity  judges,  or  of  any  three  of 
them,  as  to  proceedings  iu  England,  and  to  the  Lord 
Chancellor  of  Ireland,  with  the  assistance  of  the 
It^h  Master  of  the  Rolls,  and  of  the  Lord  Justice  of 
the  Court  of  Appeal  in  Chancery,  or  of  any  two  of 
them,  so  far  as  relates  to  proceedings  in  Ireland,  to 
make  rules  and  orders.  Tenants  for  life  of  settled 
wtates  may  grant  leases  for  twenty-one  years 
(sec  32),  Where  a  married  woman  applies  to  the 
vourt  under  the  act,  she  must  be  examined  apart 
'r"M  her  husband ;  and  no  clause  in  any  settlement 


restraining  'anticipation  is  to  prevent  the  court  from 
exercising  the  powers  of  the  act  (sea  37). 

"  The  act  comes  into  operation  *on  the  1st  of 
November,  1856. 

"  With  reference  to  sections  19,  20,  21,  and  25  of 
this  act,  it  may  be  observed  that  the  bill,  as  presented 
by  the  Lord  Chancellor  at  the  beginning  of  last 
session,  prescribed  various  ways  in  which  the  monies 
realised  by  a  sale  might  be  applied,  but  did  not 
extend  to  investing  them  in  Consols.  Nor  did  the 
bill  provide  for  public  notice  being  given  of  any 
intended  application  to  the  Court  of  Chancery  under 
the  act,  nor  for  any  other  persons  but  those  directly 
interested  in  the  property,  being  heard  in  the  Court 
of  Chancery.  Nor  did  the  bill  preclude  those  who 
had  failed  in  an  application  to  Parliament  from 
renewing  their  attempt  in  the  Court  of  Chancery. 
The  committee,  therefore,  petitioned  the  House  of 
Lords  to  have  these  points  provided  for,  but  unsuc- 
cessfully, and  the  bill  was  sent  to  the  Commons 
without  the  suggested  amendments  being  inserted. 

"  In  the  Commons,  however,  the  efforts  of  the 
committee  were  attended  with  success,  the  amend- 
ments being  moved  by  Mr.  Hadneld,  and  carried. 


NOTES  ON  THE  COMMON  LAW  PRO- 
CEDURE ACT,  1864. 

NBW  TRIAL  WHERE  VERDICT  UNDER  £20. 

The  17  &  18  Vict  c  125,  a.  44,  which  provides  that 
when  a  new  trial  is  granted  on  the  ground  that  the 
verdict  was  against  evidence,  the  costs  of  the  first 
trial  shall  abide  the  event,  unless  the  court  shall 
otherwise  order,  has  not  altered  the  rule  upon  which 
the  courts  have  so  many  years  acted,  in  refusing  to 
grant  a  new  trial  on  the  ground  of  the  verdict  being 
against  evidence,  where  the  damages  are  under  £20. 
Hawkins  v.  Aider,  18  Com.  B.  640. 


NOTES  OF  THE  WEEK. 


THE  HEW  COMMON  LAW  COMMISSION. 

The  Quken  has  been  pleased  to  appoint  the  Right 
Hon.  Lord  Campbell,  the  Right  Hon.  Lord  Wensley- 
dale,  Sir  Edward  Hall  Alderson,  Knt,  Sir  Cresswell 
Cresswell,  Knt.,  the  Right  Hon.  Sir  John  SomeTaet 
Pakington,  Bart.,  the  Right  Honourable  James 
Archibald  Stuart  Wortley,  Sir  Frederic  Thesiger, 
Knt,  John  Wilson  Patten,  Esq.,  and  Horatio  Wad- 
dington,  Esq.,  to  be  Her  Majesty's  Commissioners 
for  inquiring  into  the  present  arrangements  for  tran- 
sacting the  Judicial  Business,  Civil  and  Criminal,  of 
the  Superior  Courts  of  Common  Law  in  England  and 
Wales. — From  the  London  Gazette  of  5th  December. 
Master  Walton,  of  the  Court  of  Exchequer,  we 
are  informed  will  be  the  secretary  to  the  Commission. 


LAW  PROMOTIONS  AND  APPOINTMENTS. 

The  Queen  was  this  day  (28  th  November)  pleased 
to  confer  the  honour  of  knighthood  upon  Benjamin 
Chilley  Campbell  Pine,  Esq.,  barrister-at-law,  Go- 
vernor and  Commander-in-Chief  of  Her  Majesty's 
Forts  and  Settlements  on  the  Gold  Coast 

Her  Majesty  has  also  been  pleased  to  confer  the 
honour  of  knighthood  upon  Henry  Daviton,  Esq.,  of 
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the  Inner  Temple,  barrister-at-law. —  From  the 
London  Gazette  of  5th  December. 

Mr.  Richard  Wright,  solicitor,  has  been  appointed 
Registrar  of  the  Brompton  County  Court. 

Mr.  Charles  William  Moore,  solicitor,  has  been 
appointed  Town  Clerk  of  Tewkesbury,  in  the  room 
of  Mr.  Joshua  Thomas. 

John  Shapland  Stock,  Esq.,  has  been  appointed 


Recorder  of  Exeter,  in  the  room  of  Mr.  S?!}*- 
Kinglake,  appointed  Recorder  of  Bristol  Mr.  to* 
was  called  to  the  Bar  by  the  Honourable  Society  f 
the  Middle  Temple  on  the  25th  of  June,  1*30,  a»! 
went  the  Western  Circuit. 

The  Queen  has  been  pleased  to  appoint  RV*- 
Ilarding,  Esq.,  to  be  Recorder  of  XaUL— From  i* 
London  Gazette  of  9th  December. 


RECENT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


Court  of  Chancer*. 

(Coram  Lord  Chancellor  and  Lords  Justices.) 
In  re  Strong.     Dec.  8, 1856. 


SETTLEMENT     ON     MARRIAGE     OF     INFANTS1 

CONSTRUCTION INQUIRY     INTO     PROPRIETY     OF 

MARRIAGE. 

Semble,  that  the  18  £  19  Vict  c  43,  s.  1,  only 
imposes  upon  the  court  the  duty  of  seeing  into  the 
propriety  of  the  proposed  settlement,  and  not  of 
the  marriage  of  an  iff  ant,  although,  under  some 
circumstances,  it  may  be  necessary  to  inquire  into 
the  propriety  of  the  marriage,  in  order  to  decide 
upon  the  propriety  of  the  settlement. 

The  sanction  of  the  court  was  given  to  a  settlement, 
upon  the  production  of  an  affidavit  verifying 
counsvVs  statement,  that  the  infant's  friends  were 
quite  satisfied  as  to  its  being  a  proper  marriage, 
both  as  regarded  the  age  and  circumstances  of  the 
parties. 

Tins  petition  was  heard  on  the  6th  instant  by  V.  C. 
Stuart,  to  enable  Miss  Catherine  Strong,  an  infant, 
to  make  a  settlement  of  her  property  npon  her  mar- 
riage, under  the  18  &  19  Vict.  c.  43,  s.  1,  and  upon 
which  his  Honor  had  directed  an  inquiry  into  the 
propriety  of  the  marriage. 

By  the  section,  it  is  enacted  that "  it  shall  be  law- 
ful for  every  infant,  upon  or  in  contemplation  of  his 
or  her  marriage,  with  the  sanction  of  the  Court  of 
Chancery,  to  make  a  Valid  and  binding  settlement, 
or  contract  for  a  settlement,  of  all  or  any  part  of  his 
or  her  property,  or  property  over  which  he  or  she 
has  any  power  of  appointment,  whether  real  or  per- 
sonal, and  whether  in  possession,  reversion,  remain- 
der, or  expectancy,  and  every  conveyance,  appoint- 
ment, and  alignment  of  such  real  or  personal 
estate  or  contract  to  make  a  conveyance,  appoint- 
ment, or  assignment  thereof,  executed  by  such  in- 
fant, with  the  approbation  of  the  said  court,  for  the 
purpose  of  giving  effect  to  such  settlement,  shall  be 
as  valid  and  effectual  as  if  the  person  executing  the 
same  were  of  the  full  age  of  twenty-one  years." 

Bagshawe,  in  support,  referred  to  In  re  Bolton  (6 
De  G.  M'N.  and  G.  20),  where  the  Lord  Chancellor 
had  held  that  the  statute  only  imposed  upon  the  court 
the  duty  of  seeing  into  the  propriety  of  the  settle- 
ment, and  not  of  the  marriage,  although,  under  some 
circumstances,  the  court  had  a  right  to  do  so,  where 
it  might  be  necessary  to  inquire  into  the  propriety 
of  the  settlement,  in  order  to  decide  the  question 
whether  the  settlement  was  proper.  Counsel  also 
stated  that,  in  the  present  case,  the  infant's  friends 


were  quite  satisfied  as  to  the  propriety  of  tat  aw. 
riage,  both  as  to  the  age  and  arcumstaves  rf  (&? 
parties. 

The  Court,  therefore,  without  deciding  as  fc  tb 
necessity  of  inquiring  into  the  propriety  fifth?  w- 
riage,  said  that,  npon  production  of  an  affidavit  veri- 
fying the  statement  of  counsel,  aa  order  wak  * 
made  sanctioning  the  proposed  settlement 


MrtUr  of  tf>e  &0H*. 

Worthington  v.  M'Craw.     Dec  6,  1856. 

TRUSTEE LIABILITY   FOR  BREACH  OF   TBC*T-U>- 

VANCRMENT  OF  CONTINGENT  LEGATEE. 

A  testator  gave  a  sum  of  money  in  trust  for  hit** 
for  life,  and  afterwards  to  his  ortwefew,  «p»  *' 
attaining  twenty-one  years,  with  renauukn  <■** 
on  his  death  under  that  age.  It  appeared  ist 
the  trustee  had  advanced  money  to  artick  tk 
grandson  during  the  fathers  lifetime,  *tb& 
there  was  no  such  power  in  the  will:  Held.  ti&L 
upon  the  grandson  attaining  twenty-ost,  cM  i<* 
interest  vesting,  the  trustee,  who  had  ccUd  too* 
fide,  was  not  liable  for  the  breach  oftruL 

A  testator,  by  his  will,  gave  a  sum  of  mosey  o 
trust  for  his  son  for  life,  and  upon  his  death,  to  his 
(the  testator  s)  grandson  upon  his  attaining  the  i^e 
of  twenty-one  years,  with  remainders  over  upon  hi* 
death  before  attaining  that  age,  as  therein  mentkwd. 
It  appeared  that  the  trustee  had,  during  the  lifetime 
of  the  tenant  for  life,  advanced  a  sum  of  w*ey  to 
article  the  grandson,  who  was  then  still  a  minor.  The 
grandson  had  since  attained  twenty-one,  and  his  in- 
terest had  thereupon  become  vested,  and  H  w*  wt 
sought  to  render  the  trustee  liable,  as  for  a  breach  rf 
trust,  for  such  advancement. 

Cur.  ad.  wft. 
The  Master  of  the  Rolls  said  that,  although  the 
trustee  might  have  become  liable  to  the  partk*  en- 
titled upon  the  grandson's  death  under  twenty-*®", 
yet,  as  between  such  grandson  and  the  tra«tee,  *w 
had  acted  bona  fide,  he  could  not  be  held  liable  w 
a  breach  of  trust. 


&tct*Ci)aiicenar  Ituiftrrftlrii. 

Heap  v.  Jones.     Dec  6,  1856. 
foreclosure  suit  —  trustee  or  mobwag*d 

PREMISES  —  DISCLAIMER — COSTS. 

In  a  foreclosure  suit,  the  trustee  appointed  Jjf*" 
mortgagor  of  the  mortgaged  prm**  *■*  *** 


Recent  Decision*:  Vice-Chancellor  Kindersley ;  Vice-Chancellor  Wood. 
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a  defendant,  and  in  his  answer  he  stated  that  he 
had  never  accepted,  nor  acted  in,  Hie  trust,  and 
he  thereby  disclaimed :  Held,  that  he  was  entitled 
to  his  costs  as  between  party  and  party. 

It  appeared  in  this  foreclosure  suit  that  the  trustee 
appointed  by  the  mortgagor  of  the  mortgaged 
premises  had  been  made  a  defendant,  and  that  by 
his  answer  he  stated  he  had  never  accepted,  nor  acted 
in,  the  trus%  and  by  his  answer  he  disclaimed.  The 
care  now  on  upon  motion  for  a  decree. 

Renshaw  for  the  mortgagee;  Hall  for  the  other 
parties. 

The  Wee- Chancellor  made  the  decree  as  sought, 
and  said  that  although  the  plaintiff  was  obliged  to 
bring  the  trustee  before  the  court,  yet  as  by  his 
answer  and  disclaimer  it  must  l>e  assumed  he  was 
not  a  trustee,  and  therefore  not  a  proper  party  in 
reality,  he  was  entitled  to  his  costs  as  between  party 
and  party. 

Dale  v.  Atkinson.     Dec.  6,  1856. 

WILL — COSSTUCTION — NEPHEWS   RESIDING   IX 
XHIS   COUNTRY — BAILOR. 

A  testator  grave  certain  property  among  all  his 
nephews  and  nieces  residing  at  the  time  of  his 
death  in  this  country.  It  appeared  that  the 
plaintiff  was  one  of  the  nephews,  and  had  been 
apprentice  d  to  the  merchant  service*  but  he  always 
returned  to  this  country  when  not  at  sea,  and 
occasionally  went  to  Ireland  where  his  wife's  family 
resided.  On  the  day  of  the  testator's  death  he 
was  in  Ireland  assisting  in  unloading  his  vessel, 
and  was  shortly  afterwards  discharged.  There 
were  other  nephews  in  North  America  and  in 
India:  Hold,  thai  tiie plaintiff  was  entitled  to  a 
share  in  the  bequest 

The  testator  by  his  will  gave  and  bequeathed  certain 
property  among  all  his  nephews  and  nieces  residing 
at  the  time  of  his  death  in  this  country.  It 
appeared  that  the  plaintiff,  who  was  a  nephew,  was 
bom  in  Durham,  and  afterwards  apprenticed  in  the 
merchant  service,  but  that  when  not  at  sea  he 
always  returned  to  Durham  or  went  to  Sligo  in 
Ireland  where  his  wife's  family  resided.  On  the 
day  of  the  testator's  death,  the  plaintiff  was  in 
Belfast  harbour  assisting  in  unloading  his  ship,  and 
he  was  shortly  afterwards  discharged.  There  were 
other  nephews  living  in  North  America  and  in  India. 

W.  H.  Bennet  and  Hemings  for  the  different 
parties. 

The  Vice-Chancellor  said  it  appear  hat  the 
plaintiff  had  never  abandoned  his  home  in  Durham 
where  he  generally  returned,  and  that  therefore, 
although  the  case  was  not  free  from  doubt,  he  must 
be  held  to  be  entitled  to  share  in  the  bequest 


SUbbing  v.  Atlee.     Dec.  6,  1856. 

CROSS-EXAMINATION   OF   DEFENDANT  ON   AFFIDAVIT 
APTKR  DECREE — BUBPCENA  TO  ATTEND  EXAMINER. 

Held,  that  in  order  to  obtain  the  cross-examination 
of  a  defendant  upon  her  affidavit,  after  a  decree 
to  take  accounts,  a  subpoena  ad  tet»tilicandum 
mast  be  served. 


Section  31  of  die  15  <f  16  Vict,  c  86,  does  not 

apply  to  a  case  crfler  decree* 
No  special  order  of  the  judge  is  required  to  compel 

the  attendance  of  a  witness  summoned  to  attend  in 

chambers  before  the  examiner. 

In  this  case,  where  a  decree  had  been  made  to  take 
the  accounts,  it  was  sought  to  cross-examine  one  of 
the  defendants  who  had  made  an  affidavit,  and  a 
summons  was  taken  out  for  her  attendance  at  cham- 
bers. She  attended,  but  was  not  cross-examined, 
and  an  appointment  was  then  obtained,  of  which  she 
received  notice,  to  attend  before  the  examiner.  She 
attended  accordingly,  and  accepted  £1,  which  was 
tendered  for  her  expenses,  but  under  the  advice  of 
counsel  she  refused  to  be  sworn,  on  the  ground  that 
she  had  not  been  served  with  a  subpama.  The  ex- 
aminer, Mr.  Otter,  now  referred  the  question  for  the 
decision  of  the  Court. 

W.  H.  Terrell,  for  the  plaintiff,  referred  to  the 
15  &  16  Vict.  c.  86,  s.  33,  which  enacts  "  that  any 
witness  who  has  made  an  affidavit  filed  by  any  party 
to  a  cause  shall  be  subject  to  oral  cross-examination 
within  such  time  after  the  time  fixed  for  closing  the 
evidence  as  shall  be  prescribed  in  that  behalf  by  any 
order  of  the  Lord  Chancellor,  by  or  before  an  exa- 
miner, in  the  same  manner  as  if  the  evidence  given 
by  him  in  his  affidavit  had  been  given  by  him  orally 
before  the  examiner,  and  after  such  cross-examination 
may  be  re-examined  orally  by  or  on  the  part  of  the 
party  by  whom  such  affidavit  was  filed ;  and  such 
witness  shall  be  bound  to  attend  before  such  examiner 
to  be  so  cross-examined  and  re-examined,  upon 
receiving  due  and  proper  notice,  and  payment  of  his 
reasonable  expenses,  in  like  manner  as  if  he  had  been 
duly  served  with  a  writ  of  subpoena  ad  testificandum 
before  such  examiner ;  and  the  expenses  attending 
such  cross-examination  and  re-examination  shall  be 
paid  by  the  parties  respectively,  in  like  manner  as  if 
the  witness  so  to  be  cross-examined  were  the  witness 
of  the  party  cross-examining,  and  shall  be  deemed 
costs  in  the  cause  of  such  parties  respectively,  unless 
the  Court  shall  think  fit  otherwise  to  direct ;"  and  to 
section  41,  which  provides  that  "in  cases  where  it 
shall  be  necessary  for  any  party  to  any  cause  depend- 
ing in  the  said  court  to  go  into  evidence  subsequently 
to  the  hearing  of  such  cause,  such  evidence  shall  bo 
taken  as  nearly  as  may  be  in  the  manner  herein- 
before provided  with  reference  to  the  taking  of  evi- 
dence with  a  view  to  such  hearing."  * 

Foots  contra  on  the  ground  that  a  subpoena  was 
required,  and  also  that  there  was  no  order  or  direction 
from  the  judge. 

The  Vice-  Chancellor  said  that  if  the  witness  required 
it  she  was  entitled  to  be  served  with  a  subpoena  as 
s.  38  did  not  apply  to  a  case  after  decree.  On  the 
question  whether  any  special  direction  from  the  judge 


*  Section  40  enacts  that  "any  party  In  any  cause  or 
matter  depending  In  the  said  court  may  by  a  writ  of  subpojn* 
ad  testificandum  or  duces  tecum,  require  the  attendance  of  any 
witness  before  an  examiner  of  the  said  court,  or  before  an  ex- 
aminer specially  appointed  for  the  purpose,  and  examine  such 
witness  orally,  for  the  purpose  of  using  Ids  evidence  upon  any 
claim,  motion,  petition,  or  other  proceeding  before  the  Court, 
in  like  manner  a*  such  witness  would  be  bound  to  attend  and 
be  examined  with  a  view  to  the  bearing  of  a  cause ;  and  any 
party  having  made  an  affidavit  to  be  used  or  which  shall  be 
used  on  any  claim,  motion,  petition,  or  other  proceeding 
before  the  Court  shall  be  bound  on  being  served  with  such 
writ  to  attend  before  an  examiner,  for  the  purpose  of  being 
cross-examined:  Provided  always  that  tho  Court  shall 
always  have  a  discretionary  power  of  acting  upon  such  evi- 
dence as  may  be  before  it  at  the  time,  and  of  making  such 
interim  orders,  or  otherwise,  as  may  appear  necessary  to 
meet  the  justice  of  the  case.'1 
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was  necessary  for  sending  a  witness  who  had  been 
summoned  to  attend  in  chambers  before  the  examiner, 
it  would  be  putting  the  parties  to  most  unnecessary 
expense  to  hold  that  such  was  required,  nor  did  s.  30  f 
of  the  16  &  16  Vict  c  80,  giving  to  the  chief  clerks 
the  jurisdiction  of  the  Masters  in  Chancery  control 
the  power  of  the  examiner  to  take  the  evidence. 


GirdUstone  v.  Creed.     Dec  8,  1866. 

CHARITABLE     BKQUEST     FOR     BUILDING     CHURCH — 
MORTMAIN   ACT — INQUIRIES. 

A  testatrix,  who  interested  herself  in  collecting  sub- 
scriptions/or building  a  church  at  8.,  in  Norfolk, 
by  her  will  gave  the  residue  of  her  property  for 
that  purpose,  with  a  gift  over,  in  case  the  bequest 
should  be  held  void  under  the  Mortmain  Act  (9 
Geo.  2,  c.  86).  It  was  so  held  void,  except  as  to 
£600,  allowed  by  the  48  Geo.  8,  c.  108,  to  be  ap- 
propriated for  such  purposes;  and  this  amount 
was  carried  to  a  separate  account,  and  inquiries 
were  directed  for  carrying  out  the  objects  of  the  tes- 
tatrix. The  Master  found  that  a  piece  of  land 
could  be  purchased  at  8.,  for  £100,  and  that  a 

t  "Each  chief  clerk  shall,  for  the  purpose  of  any  proceed- 
ings directed  by  the  Master  of  the  Rolls  or  any  V ice-Chan- 
cellor to  be  taken  before  him,  have  rail  power  to  issue  adver- 
tisement*, to  summon  parties  and  witnesses,  to  administer 
oaths,  to  take  affidavit*  and  acknowledgments,  other  than 
acknowledgments  by  married  women,  to  receive  affirmations, 
and.  when  so  directed  by  the  judge  to  whose  court  he  is 
attached,  to  examine  parties  and  witnesses  either  upon 
Interrogatories  or  vivd  voce,  as  such  judge  shall  direct" 


party  interested  m  the  bequest  being  declared  r 
would  give  £200,  and  that  a  chapel  might  AW  > . 
for  €-150 :  Held,  that,  under  these  cvxMtsfes 
the  money  would  be  continued  to  the  separate 
count— the  1st  Jan*,  1858,  to  befxed\  and  vita  | 
the  interval,  the  land  must  be  secured,  and  it 
contracts  entered  into  for  building  the  church. 

It  appeared  that  the  testatrix  in  this  admuristn&K! 
suit  had  interested  herself  in  collecting  sob*cripti«_. 
for  building  a  church  at  Stowbridge,  in  Norfolk,  and 
that,  on  her  death,  she  gave  the  residue  of  her  pr  *- 
perty  to  effect  that  object,  with  a  gift  over,  in  ih* 
event  of  the  bequest  being  held  void  under  the  Hen- 
main  Act,  9  Geo.  2,  c.  36.  The  gift  had  been  heki 
void,  except  as  to  £600,  allowed  by  the  4J  G«o.  3. 
c.  108,  to  be  appropriated  for  building  a  church,  an** 
this  sum  had  been  carried  to  a  separate  aoroast 
Upon  reference  to  the  master,  he  had  found  that  a 
piece  of  land  could  be  obtained  at  Stowbridge  i  * 
£100,  and  that  a  person  interested  in  the  Deque** 
being  declared  void  wonld  give  £200,  and  this  a 
chapel  might  be  built  for  £450.  The  case  now 
came  on  upon  further  directions. 

Fleming  for  the  executors ;  Sehryn  for  the  resttn- 
ary  legatee;  Wickens  for  the  Attorney-General. 
Eddis  for  another  party. 

The  Vice-Chancellor  said  that  the  master  h*l 
found  that  it  was  possible  to  carry  oat  the  schem? 
of  the  testatrix,  and  that  the  matter  was  in  propre*. 
The  money  would,  therefore,  be  still  continued  ti- 
the separate  account;  but  January  1,  185*,  wedd 
be  fixed,  when  it  must  be  shewn  that  the  land  ha  i 
been  secured,  and  contracts  entered  into  for  boudis^ 
the  church. 


AIALYTICAI    OIIEST    OF    GASES. 


SELECTED  AUV  CLASSIFIED. 


$rtf>g  Council  Septal*. 

ANNULLING   PUBCHASE. 

See  British  Guiana. 


1.  Restoring  after  dismissal  —  Recognizance  — 
Sudder  Court  India. — Appeal  from  the  S udder  Court 
in  India,  which  stood  dismissed  under  Rule  5  of  the 
Order  in  Council  of  the  13th  of  June,  1853,  for  want 
of  effectual  prosecution  restored,  as  the  appellant 
was  in  ignorance  of  the  existence  of  the  new  rules, 
the  Sudder  Court  having  served  the  appellant  (after 
the  interposition  of  the  appeal)  with  notice  that  two 
years  was  allowed  after  the  arrival  of  the  transcript 
in  England  for  prosecuting  the  appeal. 

Where  Government  securities  for  the  due  prosecu- 
tion of  the  appeal  and  costs  were  deposited  in  the 
registry  of  the  Sudder  Court,  the  judicial  committee 
in  restoring  the  appeal  dispensed  with  the  usual 
recognizance  in  Ktigland.  tieto  Luchmtvchund  v. 
Selo  Zoraivvr  Mull,  9  Moore,  P.  C.  351. 

2.  Leave  to,  obtained  exparte — Dismissing — Costs. 


— If  leave  to  appeal  be  obtained  exparte,  the 
respondent  may,  as  a  matter  of  coarser  present  a 
counter  petition  to  dismiss. 

Where  an  appeal  had  been  granted  exparte  upon 
an  allegation  unfounded  in  fact,  the  judicial  ct«B- 
mittee  refused  to  nunr  the  case,  and  dismissed  tb 
appeal  with  costs.  Sibnarain  Ghose  v.  HuUodkmr 
Doss,  9  Moore,  P.  C.  354. 


Sec  Marriage  settlement. 

BRITISH  GUIAKA. 

Purchase  at  execution  sale — Annulling  on  /irfivi* 
— A.  purchased,  at  an  execution  sale  in  Rriti»h 
Guiana  certain  real  estates,  and  having  paid  tlw 
purchase  money  into  the  registry  of  the  snprew 
court,  was  put  into  possession  by  the  Pror»»4 
Marshal,  bnt  A.,  being  nnablc  to  get  a  transport  <*f 
the  estates  from  the  supreme  court,  as  no  title  coal- 1 
be  given,  petitioned  the  supreme  court  for  annulment 
of  the  sale,  and  return  of  the  purchase  money. 

The  supreme  court  refused  to  make  any  order,  on 
the  ground  that  admitting  that  an  execution  saic 
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conM  be  annulled,  the  purchaser's  remedy  was  by 
petition  to  the  sovereign  for  relief  restitutio  in 
intrt/rum  with  commiuimus  to  the  court. 

Upon  appeal,  held  by  the  judicial  committee  that 
as  it  was  a  mere  question  of  the  mode  of  giving 
relief  to  which  it  was  not  denied  the  purchaser  was 
entitled,  it  was  competent  to  give  such  upon  petition 
to  the  court,  and  decreed  annulment  of  the  execution 
sale,  .and  return  of  the  purchase  money  to  the 
purchaser;  the  rents  and  pronto  received  by  the 
purchaser  while  in  possession  to  be  sot-off  against 
interest  on  the  purchase-money,  as  well  as  for  money 
expended  on  improvements  and  for  the  costs. 
Forte  v.  Beete  and  others,  9  Moore,  P.  C.  386. 


See  Appeal,  2. 


CKOWN,  PREROGATIVE  OF. 


See  Jersey. 


How  new  domicile  acquired — Animus  revertendu — 
A  testator  whose  domicilium  origmis  was  Ireland, 
where  he  inherited  considerable  estates,  abandoned 
such,  and  by  a  long  residence  in  England  acquired 
an  English  domicile.  In  the  year  183(5,  he  sold  his 
house  and  furniture  and  broke  up  his  establishment 
in  England,  and  went  to  reside  in  France,  where  he 
bought  and  furnished  a  house  in  which  he  resided 
permanently  (cohabiting  with  a  French  woman)  to 
the  period  of  his  death  in  1849,  with  the  exception 
only  of  occasional  visits  of  short  duration  to  England 
for  purposes  of  business  relating  to  his  estates  in 
Ireland,  and  his  property  in  the  English  funds. 

Held,  under  such  circumstances,  that  the  testator's 
domicile  was  French,  and  was  not  affected  by  his 
having  expressed  an  intention  to  return  to  England 
in  an  event  which  never  happened,  or  of  his  having 
on  one  occasion,  when  in  England,  executed  a  will 
according  to  the  English  form  and  law,  or  from  the 
circumstance  that  the  bulk  of  his  property  at  his 
death  was  in  the  English  funds.  Anderson  v. 
LaneuviUe,  9  Moore,  P.  C.  325. 


FORECLOSURE. 


Sec  Isle  of  Man. 

ISLE  OF  MAX. 

Mortgage  —  Redemption  —  Foreclosure  —  Quarter 
lands  and  intacks. — Exposition  of  the  tenure  of 
quarter  lands  and  intacks  in  the  Isle  of  Man  of  the 
nature  of  copyhoM. 

By  a  statute  of  the  Isle  of  Man  passed  in  183d, 
intituled  "  An  Act  to  amend  the  Law  relating  to 
Mortgages,"  so  much  of  the  Act  of  Settlement  of 
1703 — 4  as  limited  the  redemption  of  mortgages  to 
twenty-one  years  was  repealed,  and  by  section  2  it 
was  enacted  that  if  the  mortgage  was  not  discharged 
at  the  end  of  twenty-one  years  from  the  date  of  the 
mortgage,  it  should  be  lawful  f  jr  the  mortgagee  to 
sue  out  judgment,  or  execution,  and  cause  the  mort- 
gaged premises  to  be  sold  to  satisfy  the  mortgage, 
&c. 

Held  by  the  Judicial  Committee— 

First— That  there  could  be  no  foreclosure  of  a 
mortgage  of  copyholds  of  the  tenure  of  quarter  lands, 
since  the  passing  of  that  .statute. 

Second — That  posdeaaion  by  the  mort^ajjie  of  the 
Mortgaged  prcmbea  for  twenty- one  years  could  not 


affect  the  right  of  redemption  of  the  mortgagor ;  for 
as  long  as  the  mortgage  subsisted  it  was  redeemable 
by  the  mortgagor ;  the  remedy  left  to  the  mortgagee 
being  the  right  to  sell  the  mortgaged  premises  after 
twenty-one  years  had  elapsed  from  the  date  of  the 
mortgage. 

In  1817  A.  mortgaged  copyhold  lands,  of  the 
nature  of  quarter  lands,  to  B.,  who  afterwards,  in 
1820,  entered  into  possession.  In  1824  the  mortgage 
money  not  having  been  paid  the  lands  were  sold 
under  an  order  of  the  Court  of  Chancery  in  the 
island,  and  B.  became  the  purchaser.  In  1852  A.'s 
representative  filed  a  bill  for  redemption  of  the  mort- 
gage premises,  which  had  been  in  possession  of  B. 
or  those  claiming  under  him  since  1820,  and  for  an 
account  The  defence  was — first,  a  denial  of  the 
plaintiff '8  title;  and  second,  that  the  remedy  was 
barred  by  the  possession  of  the  mortgagee  for  twenty- 
one  years  without  accounting.  The  Court  of  Chancery 
in  the  island  rejected  this  defence,  and  decreed  re- 
demption and  account  Upon  appeal,  such  decree 
affirmed. 

Christian  v.  Goldie  (2  Moore's  P.  C.  cases,  226) 
observed  upon. — Birnie  v.  Caysiik,  9  Moore,  P.  C. 
303,  304. 

JAMAICA. 

See  Marriage  settlement. 

JERSEY. 

Originating  laws  for — Prerogative  of  the  Crown. — 
Three  Orders  of  the  Queen  in  Council,  addressed  to 
the  Lien  tenant  Governor  of  the  island  of  Jersey,  and 
directed  by  the  Secretary  of  State  for  the  Home 
Department  to  be  registered  in  the  island,  to  give 
them  the  force  of  law — upon  petitions  of  the  states  of 
Jersey,  and  by  numerous  inhabitants  of  the  island, 
recalled ;,  and  certain  acts  passed  by  the  states  of 
Jersey,  and  proposed  to  be  substituted  for  the  Orders 
in  Council,  by  the  advice  of  a  Committee  of  Her 
Majesty's  Privy  Council,  confirmed. 

Whether  the  Crown,  by  force  of  the  prerogative, 
can,  by  Orders  in  Council,  without  the  concurrence 
of  the  states  of  Jersey,  originate  laws  for  Jersey,  or, 
whether  an  exclusive  right  of  originating  all  laws 
for  that  island  resides  alone  in  the  states.  Quwre. 
In  re  the  States  of  Jersey,  9  Moore,  P.  C.  185. 


See  WUL 


See  Will 


JUDICIAL  COMMITTEE. 


JURISDICTION. 


MARRIAGE  SETTLEMENT. 


Pursuant  to  bond — Mortgage — Cattle  and  stock — 
Jamaica. — A.,  by  bond,  in  consideration  and  con- 
templation of  marriage,  bound  himself  in  a  certain 
sum,  for  the  purposes  of  his  intended  marriage  settle- 
ment, to  mortgage  certain  estates  uand  properties, 
and  the  land:)  thereto  belonging,  and  their  respec- 
tive appurtenances,"  in  the  island  of  Jamaica,  of 
which  he  was  seUed  in  fee,  and  to  raise  a  certain 
sum  by  way  of  settlement  By  a  mortgage  by  way 
of  settlement,  in  pursuance  of  such  bond,  A.  mort- 
gaged, inter  alia,  the  said  estates,  and  penns,  and 
appurtenances,  and  "  all  and  every  the  cattle,  stock, 
and  plantation  implements." 

IlJil  (reversing  the  decree  of  the  Court  of  Chan- 
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eery  in  Jamaica),  that  cattle  and  stock  upou  the  es- 
tate and  penns  were  not  included  in  the  bond,  and 
that,  though  the  mortgage  deed,  made  in  pursuance 
of  such  bond,  was  by  way  of  marriage  settlement,  yet 
it  could  not  enlarge  the  provisions  of  the  bond. 

Cattle  and  stock  upon  a  plantation  or  penn,  in 
Jamaica,  are,  by  the  law  of  the  island,  personal  es- 
tate, and  not  affixed  to  the  freehold. 

The  cases  of  Lushington  y.  Sewell  (1  Sim.  435) 
and  Stewart  v.  Garnett  (1  Sim.  898),  observed  upon, 
and  distinguished  as  relating  to  devises  by  wilL — 
Turner  v.  Barclay,  9  Moore,  P.  C.  264. 

MORTGAGE. 

See  Isle  of  Man;  Marriage  settlement. 


See  Steamer. 


See  Steamer. 


NEGLIGENCE. 


RECOGNIZANCE. 


See  A]>peal,  1. 


REDEMPTION. 


See  hie  of  Man. 


RESTORING   APPEAL. 


See  Aflieal,  1. 


REVOCATION   OP  WILL. 


See  WUL 


SHIPOWNERS*   LIABILITY. 

See  Steamer. 


Damage  by  sinking  a  barge — Licensed  pilot — Negli- 
gence— Excessive  speed — Owner's  liability — City  bye- 
laws. — Damage  by  sinking  a  barge  by  a  steamer 
causing  a  swell  in  the  river  Thames. 

A  large  steamer  in  the  charge  of  a  licensed  pilot, 
in  proceeding  up  the  Pool  at  nearly  high  tide,  and 
at  a  speed  dangerous  to  small  craft,  caused  such  a 
swell  that  a  barge  laden  with  coals  was  sunk. 

Upon  appeal,  held  (affirming  the  decree  of  the 
Admiralty  Court)— 

First,  that  upon  the  evidence,  no  blame  or  negli- 
gence was  attributable  to  the  barge. 

Second,  that  the  steamer  was  to  blame,  as  the 
swell  which  sunk  the  barge  was  attributable  to  the 
speed  at  which  she  was  going. 

Third,  that  the  steamer  was  to  blame  :  (1)  in  not 
having  kept  a  good  look-out,  as  she  might,  and 
ought,  to  have  seen  the  swell  and  the  barge  in  time 
to  have  avoided  the  accident ;  and  (2)  that  the  pilot 
was  solely  to  blame  in  not  checking  the  speed  or 
stopping  the  steamer. 

Fourth,  that  as  there  was  joint  blame  in  the  master 
and  crew  and  the  pilot,  the  owners  were  not  ex- 
empted from  liability  for  damage  by  the  statute  6 
Geo.  4,  c  125,  s.  55,  by  reason  of  having  a  licensed 
pilot  on  board. 

Quawe, — Whether  the  rules  and  bye-laws  passed 
by  the  Corporation  of  the  City  of  London  on  the  29th 
of  September,  1845,  regulating  the  speed  of  vessels, 


are  good  by  the  local  act  7  &  8  Geo.  4,  c  75.— Ti- 
Netherlands  Steamboat  Co.  v.  Styles  (the  Botaner). 
9  Moore,  P.  C.  286,  287. 


SUDDER  COURT,   ISTDIA- 


See  Appeal,  1. 


Revocation-- Subsequent  vill  forthcoming— Juris- 
diction of  Judicial  Committee.— A  testator  execute 
a  will  in  1825,  which  was  found  uncancelled  at  hi* 
death,  which  event  took  place  in  1S53.  la  1*52,  he 
executed  another  testamentary  paper,  the  contenli  of 
which  were  wholly  unknown,  except  the  circum- 
stance of  the  paper  commencing  with  the  words, 
"  This  is  the  last  will  and  testament."  This  latter 
instrument  was  not  forthcoming  at  his  death,  but 
there  was  no  evidence  of  its  destruction.  The  Pre- 
rogative Court  held  that  the  instrument  executed  in 
1852  was  not  to  be  considered  as  a  codiciL  but  3$  a 
substantive  will,  which  operated  as  a  revocation  of 
the  prior  will  of  1825,  and  that  under  the  Statafc  cf 
Wills,  1  Vict,  c  26,  s.  22,  the  deceased  must  bt  oao- 
sidered  to  have  died  intestate,  as  the  former  will 
was  not  revived  by  the  destruction  of  the  latter. 

Upon  Appeal;  Held  by  the  Judicial  Committee 
(reversing  such  sentence  and  decreeing  probate  to  the 
will  of  1825)— 

First — That  the  onus  probandt  lies  upon  the  party 
setting  up  the  subsequent  instrument  as  a  revocation 
of  the  former  will. 

Second — That  to  establish  a  revocation  of  a  former 
will  relating  to  personalty,  by  a  subsesequent  testa- 
mentary paper  not  forthcoming,  by  parol  evidence  of 
execution  only  in  the  absence  of  any  draft  or  in- 
structions for  such  instrument,  such  evidence  most  be 
strong  and  conclusive  as  to  its  contents. 

Third— That  the  mere  fact  of  such  an  instrument 
commencing  with  the  words  "  This  is  my  last  vul 
and  testament"  does  not  render  it  a  revocatory 
instrument ;  as  those  words  do  not  necessarily  import 
that  such  instrument  contained  a  different  disposition 
of  the  property :  and  that  to  make  it  operate  as  a 
revocation  of  a  former  will,  it  must  be  proved  that 
the  contents  of  the  latter  instrument  were  different 
from  the  former. 

Fourth — That  a  subsequent  will  (the  contents  of 
which  were  unknown)  having  remained  in  the  cus- 
tody of  the  deceased  and  not  forthcoming,  the  pre- 
sumption of  law  was,  that  it  was  destroyed  by  him 
animo  revocandi  and  did  not  revoke  a  prior  wHl 
uncancelled. 

Observations  on  the  report  of  the  case  of  Moore  x. 
Moore,  1  PhilL  875,  406. 

Subsequent  to  the  Order  in  Council  made  upon  the 
appeal  reversing  the  sentence  of  the  Prerogativf 
Court  a  will  dated  March,  1851,  was  discovered,  and 
application  was  made  to  the  Judicial  Committee  for 
probate.  Such  application  refused,  as  the  original 
suit  being  concluded  the  jurisdiction  of  the  Judicial 
Committee  was  exhausted ;  but  the  Committee  inti- 
mated that  if  a  petition  was  presented  to  her  Majesty 
to  refer  the  matter  specially  to  them  they  would 
entertain  the  application. 

Upon  such  petition  being  presented  and  referred 
the  Committee  revoked  the  probate  of  the  will  of 
1825,  and  granted  probate  of  the  will  of  1831. 
Cotton  v.  Gilbert,  9  Moore,  P.  C.  131. 

Cases  cited  In  the  judgment:  Helyarv.  Helysr,  1  U* 
fil  1 ;  Moore  v.  Moore,  1  PhilL  375 ;  Passey  v  Hem- 
ming, 1  PhilL  439;  Plenty  v.  West,  1  Robert »); 
Hcnfrey  v.  Henfrey,  2  Curt  468;  4  Moore,  P.C»; 
Stoddart  v.  Grant,  1  Mac*.  171. 


HUt  lUgal  ©tjscrbcr, 


AND 


SOLICITORS'    JOURNAL. 


SATURDAY,  DECEMBER  20,   1856. 


THE    SOLICITORS1  JOURNAL    AND 
REPORTER. 

RIVAL    PERIODICALS,    REPORTERS,   AND 
AUTHORS. 

We  apprehend  it  id  far  too  late  in  the  march 
of  free-trade  to  re-establish  any  kind  of  mo- 
nopoly, or  to  oppose  the  most  free  competi- 
tion, whether  in  law  reporting,  or  authorship, 
or  in  the  publication  of  legal  periodicals  or 
serials.     It  is  not  lone  ago  since  there  were 
rival  reporters  in  all  the  common  law  courts, 
and  in  some  of  the  equity.     There  has  also 
been  a  superabundant  rivalry  amongst  profes- 
sional authors,  even  on  the  self-same  subjects, 
so  as  to  perplex  both  the  practitioner  and  the 
student  in  the  choice  he  should  make  for  the 
shelves  of  his  library.    The  ground  taken  by 
men  of  the  greatest  eminence  in  the  most  im- 
portant branches  of  the  law  has  been  ambi- 
tiously invaded  by  their  juniors,  and  some- 
times with  success. 

It  may  be  deemed  great  presumption  to 
enter  a  well -occupied  field,  but  we  never 
heard  of  an  appeal  from  the  previous  writers 
addressed  to  the  profession  calling  upon  them 
to  resist  the  invaders !  What  would  be  said, 
on  the  appearance  of  an  improved  edition  of 
Blackstone's  Commentaries  by  a  new  editor,  if 
the  previous  editors  were  to  send  circulars  to 
every  lawyer  remonstrating  against  the  inter- 
loper ? 

Our  learned  contemporary  the  Law  Times, 
however,  appears  to  entertain  a  different 
opinion.  Having  thirteen  years  ago,  at  a 
time  when  there  were  three  weekly  law  publi- 
cations existing,  succeeded  in  establishing  a 
fourth,  he  conceives  that  he  has  acquired  a 
strong  hold  upon  professional  gratitude,  and 
ought  not  to  be  disturbed  in  his  career.  He 
cannot  tolerate  the  retirement  of  one  of  the 
three  previous  works,  and  the  substitution  of 
another.  How  far  is  this  claim  to  a  species  of 
vested  interest  to  be  carried?  May  we  con- 
jecture a  restraint  upon  the  number  of  mem- 
bers called  within  tne  bar  ?  Whilst  so  many 
able  men  are  not  fully  employed,  why  should 
the  Lord  Chancellor  bestow  silk  gowns  on  so 
many  of  the  outer  bar  ?  Against  this  unkind - 
ness  there  has  hitherto  been  no  remonstrance  ; 
but  if  the  recent  practice  be  adopted,  we  may 
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expect  that  free  competition  will  hereafter  be 
restrained  at  the  bar  as  well  as  in  the  walks  of 
legal  literature.  ^ 

It  is  rather  remarkable  that  the  Law  Times 
should  shift  its  ground  from  its  first  outburst 
on  the  6th  to  another  position  on  the  13th 
instant.  At  first  it  assumed  that  the  Solici- 
tors' Journal  was  established  because  the 
Law  Times  advocated  the  interest  of  the 
whole  profession,  and  the  solicitors  as  a  part, 
whilst  the  new  journal  would  support  the 
second  branch  of  the  profession  only,  and 
"separate'1  it  from  the  general  body.  We 
infer  that  this  ground  was  untenable,  and  now 
our  contemporary  asserts  a  new  and  startling 
reason,  but  which  is  altogether  untme.  It 
affirms  that  the  proposed  new  journal  origi- 
nates with  "Six  Agency  Houses"  and  that 
their  object  is  to  concentrate  legal  business 
in  the  metropolis  for  their  own  personal  ad- 
vantage. This  is,  in  fact,  renewing,  in  a  most 
offensive  form,  the  imputation  so  often  cast  by 
the  Law  Timet  upon  the  London  solicitors 
for  selfishly  attending  to  their  own  interests 
in  opposition  to  their  brethren  in  the  country. 
In  order  that  there  may  be  no  mistake  in 
stating  this  additional  ground  of  complaint 
against  the  Law  Times,  and  which  would  alone 
justify  the  commencement  of  a  new  work,  we 
shall  quote  from  several  of  the  last  week's 
pages  of  the  Law  Times  the  objectionable 
passages  which  are  there  reiterated : — 

"  We  present  to-day  the  first  supplement  contain- 
ing the  response  of  the  profession  to  the  attack  made 
upon  the  Law  Times  by  the  six  agency  houses." 

44  Let  us  assure  the  half-dozen  agency  houses  who 
are  trying  to  get  rid  of  the  Law  Times,  and  to  sub- 
stitute a  journal  under  their  own  control,  to  maintain 
their  own  interest,  that  the  Law  Times  has  not  opposed 
or  supported  any  measures  from  a  desire  to  injure 
their  interests." 

"  Let  us  tell  the  agency  houses  that  have  made  this 
attempt  to  deprive  the  rest  of  the  solicitors  of  their 
independent  advocate  and  organ,  that  we  have  been 
importuned  to  carry  out  against  them  the  se'f-wime 
endeavour  which  they  are  now  making  against  110, 
and  by  the  same  means.  At  this  moment  there 
would  have  been  existing  a  limited  liability  company 
of  the  country  solicitors  for  the  purpose  of  conducting 
their  own  agency  business  in  London,  if  the  Law  Times 
had  consented  to  give  it  encouragement  and  assist- 
ance." 

"  The  Prospectus  of  a  Limited  Liability  Joint  Stock 
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Company  formed  by  members  of  a  few  of  the  London 
agency  houses,  for  the  purpose  of  establishing  a 
journal  in  opposition  to  the  Law  Times  for  obrioua 
personal  purposes,  but  on  the  pretended  plea  that  it 
has  not  done  its  duty  to  the  solicitors  and  suported 
their  interests."    Ac 

A  few  words  will  put  these  statements  of 
the  Law  Times  out  of  court. 

The  Prospectus,  which  will  be  found  in  a 
subsequent  page,  will  show  that  instead  of  the 
Solicitors'  Journal  having  originated  with 
44  Six  Agency  Houses,'*  there  are  sixteen 
directors,  comprising  nine  town  and  seven 
country  solicitors  of  the  first  eminence ;  and 
that  of  the  nine  town  directors  there  are  only 
three  belonging  to  Agency  Houses.  The 
London  directors  (except  one)  are  members 
either  of  the  council  of  the  Incorporated  Law 
Society  or  of  the  managing  committee  of  the 
Metropolitan  and  Provincial  Law  Association. 
The  names  of  the  Provincial  Directors,  also, 
carry  with  them  a  recommendation  that  will 
ensure  the  success  of  the  undertaking.* 

Then,  we  would  ask,  to  what  end  has  the 
appeal  been  made  to  the  subscribers  of  the  Law 
Times  t  The  establishment  of  the  new  jour- 
nal cannot  be  prevented.  Supposing  the  whole 
of  the  present  subscribers  or  the  Law  Times 
should  continue,  there  are  sufficient  left  of  the 
10,000  solicitors  in  England  to  support  the 
Solicitors'  Journal,  besides  other  channels 
of  circulation  which  may  fairly  be  reckoned 
upon.  We  observe  that  about  700  provincial 
solicitors,  out  of  7,000,  and  80  metropolitan 
solicitors,  out  of  8,000,  have  sent  in  their 
adhesion  to  the  Law  Times ;  but  we  understand 
that  the  larger  part  of  these  respondents  shad 
not  seen  the  Prospectus  of  the  Solicitors* 
Journal,  and  were  not  aware  under  what 
patronage  it  was  coming  forth. 

The  Law  Times,  however,  appears  to  rest 
its  claim  upon  a  kind  of  title  said  to  be  gained 
by  thirteen  years'  useful  labour.  Is  it  too 
presumptuous  on  the  part  of  the  Legal  Ob- 
server to  say  that  its  editor  and  contributors 
had  for  the  like  number  of  years  prior  to  the 
existence  of  the  Law  Times  laboured  anxiously 
in  the  same  cause,  and  yet  the  projectors  of 
the  Law  Times  felt  no  compunction  in  using 
their  exertions  to  rival  or  displace  a  journal 
well  known  as  the  organ  of  the  attorneys,  and 
which  was  established  by  themselves. 

We  announced  some  time  ago  that  we  con- 
templated a  new  and  enlarged  series  of  M  The 
Legal  Observer  and  Solicitors'  Jour- 
nal," with  several  additions  and  improve- 
ments, now  projected  in  the  journal  which  the 
Law  Times  denounces  as  an  encroachment  on 
its  domain.  May  we  venture  to  ask  our 
learned  contemporary  whether  —  having 
44 stolen   a   march   on   us"    thirteen   years 


•All  the  shares  forming  the  capital  of  the  Company  hare 
been  taken  bj  solicitors  whose  influence  is  deemed  Terr 
Tamable.  ' 


ago — he  could  have  reasonably  objected  to 
our  embarking  a  few  thousand  pounds  for 
the  purpose  of  enlisting  new  contributors  of 
eminent  literary  talent,  and  reporters  of  great 
learning  and  accuracy,  in  order  to  u  turn  the 
tables  "  upon  our  old  rival. 

Well,  then,  if  the  proprietor  and  editor  of 
the  Legal  Observer  might  start  a  new 
and  improved  series,  why  should  they  not 
(instead  of  increasing  their  labour  and  ad- 
vancing their  capital)  give  place  to  a  nu- 
merous body  of  their  professional  friends  and 
brethren,  who  have  formed  a  large  joint 
stock  fund  for  the  purpose  of  accomplishing 
what  would  be  difficult  in  the  hands  of  a  few 
individuals,  but  easy  of  attainment  by  a  nu- 
merous association.  Moreover,  this  very  pro- 
ject of  uniting  a  large  body  of  solicitors  prac- 
tising m  various  parts  of  the  empire  has  Deen 
contemplated  ibr  years,  but  could  only  be 
effectually  brought  to  bear  underthe  "  limited 
Liability  Act,"  to  which  act  our  contemporary 
has  had  an  instinctive  aversion,  tJbotsrh 
perhaps  he  did  not  actually  foresee  that  the 
provisions  of  the  statute  will  be  highly  bene- 
ficial both  to  the  public  and  the  profession. 

Supposing,  however,  that  the  editor  of  the 
Law  Times  had  always  ably  and  consistently 
rendered  the  services  which  he  states,  be 
surely  has  no  general  retainer  from  the  soli- 
citors. He  did  not,  like  the  Legal  Obssstrr, 
commence  the  work  at  the  request  of  lead- 
ing solicitors  or  any  known  body  of  the 
profession*  The  project  of  the  Law  Times 
was  an  individual  speculation  by  a  gentle- 
man just  then  called  or  about  to  be  called  to 
the  bar.  He  did  not  devote  himself  exclusively 
to  the  special  advocacy  of  the  solicitors.  He 
claims,  indeed,  to  be  the  patron  of  the  whole 
profession  in  all  its  ranks.  Nor  was  he  con- 
tent with  the  success  of  his  exertions  in  estab- 
lishing the  Law  Times.  He  embarked  in 
various  other  legal  and  literary  speculations, 
almost  too  numerous  to  mention,  of  which  an 
account  was  given  a  few  years  ago  in  some  of 
the  periodical  publications.* 

There  can,  of  course,  be  no  objection  to  the 
pursuit  of  these  multifarious  objects,  which 
are  no  doubt  found  to  be  very  profitable  ;  yet 
it.  may  be  conjectured  that  no  amount  of 
industry  or  talent  can  be  equal  to  all  the 
exigencies  of  these  various  and  important 
speculations;  and  we  cannot  wonder,  there- 
fore, that  the  solicitors  should  desire  to  have 
an  editor  of  their  own,  mainly  at  least,  if  not 
exclusively,  devoted  to  their  cause.  It  cannot 
be  deemed  unreasonable  that  they  should 
prefer  selecting  their  own  writers  to  state 
their  views  through  the  medium  of  the  press 


•  Amongst  them  were  the  Veralam  publications;  variuw 
Treatises;  the  Critic,  a  ftuaflj  literary  joaraal;  and  a  large 
Collection  of  Forms  of  Proceedings  Ibr  the  execution  of  aD 
kinds  of  Acts  of  Parliament  To  which  were  added  an  Ex- 
ecutorship and  Trustee  Company,  and 
projects. 
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— writers  who  are  not  engaged  in  inch  ex- 
tensive speculations. 

Further,  it  may  be  proper  for  the  solicitors 
to  consider  that  the  editor  of  the  Law  Tim**, 
as  a  barrister,  will  naturally  support  his  •*  own 
order,"  and  when  the  interests  of  the  two 
branches  conflict  that  he  will  favour  his  own 
brethren.  Indeed,  the  argument  urged  last 
week  in  favour  of  the  Law  Timet  was  that  it 
maintained  that  the  interest  of  the  attorneys 
consisted  not  in  taking  an  independent  position 
of  their  own,  but  that  they  should  follow  in 
the  wake  of  the  higher  grade  to  which  the 
editor  of  the  Law  Timet  belongs.  Be  this  as 
it  may,  it  is  evident  that  a  large  and  influen- 
tial number  of  solicitors  are  of  opinion  that 
they  are  not  truly  or  sufficiently  represented 
in  the  Law  Timet—tiuX  the  writers  in  that 
journal  are  imperfectly  acquainted  with  what 
the  attorneys  consider  their  true  interests,  and 
do  not  properly  or  consistently  Bupport  then- 
objects. 

On  the  whole,  it  is  palpable  that  there  can 
be  no  possible  claim  to  call  on  the  attorneys 
and  solicitors,  either  in  town  or  country,  to 
send  in  their  adhesion  to  the  Law  Timet  in 
preference  to  the  Solicitors' Journal.  Time 
will  show  which  of  the  two  works  is  the 
better  suited  to  supply  the  wants,  and  en- 
titled to  the  support,  of  that  branch  of  the 
profession  for  which  the  Solicitors' 
Journal  is  principally  intended. 

We  have  to  add,  that  in  truth  the  Solici- 
tors' Journal,  in  its  new  form,  originated  at 
Birmingham  during  the  meetings  of  the 
Metropolitan  and  Provincial  Law  Association' 
which  took  place  there  in  the  month  of 
October,  1856 ;  and  the  plan  was  matured  at 
Liverpool  in  October  last.  So  much  for  the 
assertion  that  the  work  has  originated  with  a 
few  London  Agency  Houses,  and  for  the  pur- 
pose of  promoting  their  personal  interests. 


THE  LAW  NEWSPAPER  COMPANY 
LIMITED. 


The  object  of  this  Company  is  to  publish  a 
New  Weekly  Journal,  to  be  called  the  "  So- 
licitors* JOURNAL  AND  REPORTER,"  which 

will  be  especially  devoted  to  the  interests  of 
Solicitors. 

.  It  has  long  been  a  subject  of  regret  to  lead- 
ing Solicitors  throughout  the  kingdom  that 
their  branch  of  the  Profession  has  never  been 
adequately  represented  by  any  organ  of  the 
press.  The  only  journal,  at  the  present  time, 
which  distinctively  represents  the  Solicitors  of 
the  United  Kingdom  is  the  Legal  Observer, 
a  periodical  which  has  always  maintained  a 
hieh  character,  and  besides  being  of  consider- 
able value  in  other  respects,  has  accurately 
communicated  to  the  Profession  many  of  the 


^  of  the  Incorporated  Law  Society- 
vera!  circumstances,  however,  which  will 
not  affect  the  new  publication,  have  prevented 
the  Legal  Observer  from  occupying  the 
position  which  ought  to  be  held  bytne  organ 
of  the  Solicitors  of  England  and  Wales,  and 
have  tended  to  restrict  its  circulation,  par- 
ticularly in  the  provinces. 

The  introduction  of  the  nrinciple  of  Limited 
Liability  into  the  Law  of  Joint  Stock  Com- 
panies will  enable  the  Directors  to  carry  out 
the  present  undertaking  without  any  indefinite 
risk  being  incurred  by  those  who  engage  in  it. 

The  Directors  of  the  present  Company 
have  arranged  to  purchase  the  copyright  of 
the  Legal  Observer  ;  and  it  will  be  their 
object  to  establish  a  new  paper  of  a  size  in- 
creased sufficiently  to  meet  the  wants  of  the 
Profession:  while  they  are  supported  by 
adequate  capital  and  a  widely-extended  list  of 
Shareholders,  so  as  to  secure  at  once  a  remu- 
nerative circulation. 

The  Solicitors'  Journal  will  contain  a 
well-digested  summary  of  the  legal  news  of 
the  week  j  and  will  devote  some  portion  of  its 
space  to  literary  articles,  reviews,  and  notices 
of  new  books,  and  the  proceedings  of  some  of 
the  principal  societies  connected  with  science 
and  literature ;  but  will  carefully  avoid  party 
politics  and  theology. 

The  Solicitors1  Journal  will  be  inde- 
pendent of  both  the  Incorporated  Law  Society 
and  the  Metropolitan  and  Provincial  Law 
Association ;  but  will  support  them,  as  well  as 
the  various  Provincial  Law  Societies,  in  their 
exertions  for  the  improvement  of  the  position 
of  Solicitors,  and  the  protection  of  their  pro- 
fessional rights,  and  will  report  their  proceed- 
ings. 

It  has  been  considered  essential  to  present 
the  Subscribers  with  a  good  series  of  reports 
adapted  for  practical  use.  The  difficulties 
which  would  otherwise  have  attended  the 
attainment  of  this  object  have  been  happily 
met  by  an  arrangement  made  by  the  Directors 
with  the«Proprietors  of  the  Weekly  Reporter, 
by  which  the  current  number  of  that  publica- 
tion will  form  a  portion  of  the  weekly  issue  of 
the  new  paper.  The  Weekly  Reporter  will 
continue  its  own  independent  sale,  and  its 
Proprietors,  Editors,  and  Reporters  will  not 
be  responsible  for  the  contents  of  the  Solici- 
tors' Journal. 

The  Weekly  Reporter  gives,  with  regularity, 
concise  and  satisfactory  reports  of  cases  both 
in  Law  and  Equity  up  to  the  Wednesday  in 
each  week  in  which  it  is  published.  This  is  a 
feature  not  possessed  by  any  other  series  of 
reports,  and  is  one  of  peculiar  value  to  Solici- 
tors, to  whom  it  is  of  the  first  importance  to 
be  informed  of  new  points  as  soon  as  decided. 
Each  volume  also  contains  a  digest  of  all  the 
cases  reported  during  the  year  in  all  recog- 
nised series  of  Reports. 

The  Weekly  Reporter  has  been  published 
for  four  years.    It  has  obtained  an  established 
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character,  is  cited  and  received  in  Court  as  an 
authority,  and  is  frequently  referred  to  in  new 
works. 

Whilst  the  Solicitors'  Journal  will  he 
useful  to  the  Solicitors  of  the  United  Kingdom 
and  in  the  Colonies,  numbering  probably 
20,000,  it  is  anticipated  that  the  work  will 
also  be  acceptable  to  many  Members  of  Par- 
liament, Magistrates,  and  official  persons  con- 
nected with  the  administration  of  the  Law. 
Considering,  also,  the  deep  interest  taken  by 
the  Public  in  the  administration  of  justice,  it 
is  expected  that  the  Solicitors*  Journal 
will  find  a  place  in  all  public  Libraries  and 
Newsrooms. 

It  will  especially  comprise  the  following 
topics,  selected,  with  reference  to  the  Pro- 
fession : — 

New  Statutes  and  Bills  in  Parliament 

Parliamentary  Summary  of  the  Week. 

Reports  of  Commissioners  and  Committees,  and 
Parliamentary  Returns. 

Discussion  of  Projects  of  Law  Reform. 

Narrative  of  Important  Public  Affairs. 

Reviews  of  Legal  and  Literary  Works. 

Articles  on  Topics  affecting  the  Interests  of  the 
Profession,  Legal  Education,  &c. 

Notes  on  the  Law  of  Attorneys,  Costs,  and  Evi- 
dence. 

Dec'sions  on  the  Construction  of  Recent  Statutes ; 
and  Observations  on  Points  of  Practice  in 
Equity,  Common  Law,  and  Conveyancing. 

Proceedings  of  Professional  Societies. 

Legal  Obituary. 

Law  Promotions  and  Appointments. 

Business  of  the  Courts,  Cause  Lists,  Sittings,  and 
Circuits. 

Professional  Lists,  and  an  Abstract  of  the  Gazette. 

The  results  of  Sales  of  Estates,  Reversions,  &c 

The  success  of  the  Solicitors1  Journal 
may  be  considered  certain  ;  cordial  assurances 
of  support  in  all  parts  of  the  country  having 
been  received  from  gentlemen  who  have  ex- 
pressed their  readiness  to  co-operate  with  the 
Directors  by  procuring  subscribers,  and  the 
insertion  of  estate  and  other  professional  ad- 
vertisements, so  as  to  make  the  paper  a 
valuable  medium  of  communication,  upon  pro- 
fessional subjects,  between  practitioners  in 
different  parts  of  the  kingdom'.  This  feeling 
was  expressed  by  so  large  a  number  of  gentle- 
men attending  the  recent  Provincial  Meeting 
of  the  Metropolitan  and  Provincial  Law  Asso- 
ciation at  Liverpool,  as  to  convince  the  Di- 
rectors that  the  Solicitors*  Journal  will 
supply  a  want  that  is  strongly  and  widely  felt. 
That  meeting  was  an  important  professional 
event,  which,  highly  satisfactory  as  it  was  to 
all  who  attended  it,  would  have  produced 
greatly  increased  benefits  to  the  Profession,  if 
its  various  points  of  professional  and  general 
interest  could  have  been  accurately  presented 
to  the  Profession  by  some  acknowledged  organ 
of  wide  circulation. 

With  these  views  the  Law  Newspaper  Com- 
pany Limited  has  been   formed   under  the 


Joint  Stock  Companies  Act,  1856.  The  sbar« 
have  been  fixed  at  £10  each,  in  order  that  a 
large  body  of  Solicitors,  to  whom  alone  an} 
shares  will  be  allotted,  may  become  share- 
holders. 

One-half  of  the  Capital  will  be  called  up 
at  once ;  and  future  calls,  if  any  should  be 
required,  will  be  made  at  intervals  of  not  less 
than  six  months,  and  no  call  will  exceed  £i 
per  Share.  The  general  affairs  of  the  Com- 
pany will  be  administered  by  a  Board  of 
Directors,  whose  services  will  be  given  gra- 
tuitously until  a  dividend  of  <£5  per  cent,  be 
paid. 

The  promoters  of  this  undertaking,  bow- 
ever,  desire  to  impress  on  their  brethren  in 
the  Profession  that  a  pecuniary  return  in  the 
shape  of  a  dividend  is  with  them  a  secondary 
object.  They  hope  to  be  able  so  to  remune- 
rate the  Editor  as  to  obtain  the  highest 
class  of  talent ;  and  it  is  their  wish  that  every 
accepted  contribution  should  be  paid  for. 
They  desire  to  possess  such  a  body  of  corre- 
spondents throughout  the  kingdom  as  to 
secure  the  knowledge  and  consideration,  by 
the  whole  Profession,  of  every  occurrence 
material  to  its  interests.  They  especiallr 
trust  that  the  Officers  of  all  the  Local  Law 
Societies  will  be  in  constant  communication 
with  the  conductors  of  the  journal.  They 
cannot  doubt  that  such  arrangements  will  tend 
to  keen  up  that  class  opinion,  involving  class 
control,  which  is  found  to  have  so  salutary  an 
effect  in  every  profession  in  checking  mis- 
conduct and  promoting  honourable  practice. 

The  Directors  do  not  feel  that  it  will  be  possible 
to  produce  the  First  Number  in  a  satisfactory  manner 
earlier  than  the  first  week  in  January.  The  WeeUj 
Reporter  commences  its  current  volume  in  November. 
The  Directors,  therefore,  have  made  arrangements  to 
supply  subscribers  to  the  Solicitors  Journal  vita 
the  numbers  of  the  Weekly  Reporter  issued  during 
the  months  of  November  and  December,  so  as  to 
make  the  volume  complete. 

The  price  of  the  Solicitors'  Journal,  with  the 
Weekly  Reporter,  will  be  One  Shilling  per  week. 
The  price  of  the  Solicitors'  Journal  alone  will  be 
Eightpence  per  week. 

It  is  not  intended  to  issue  any  double  numbers. 

The  Subscribers  will,  therefore,  for  £2  12s.  a  year 
obtain  a  publication  of  general  legal  information,  a 
series  of  established  reports,  and  a  complete  annual 
digest  of  cases ;  and,  in  announcing  this  price,  the 
Directors  would  mention  that  the  Jurist,  with  \u 
dgest,  cost  last  year  £3  4s.  6d.,  and  the  Lua  7faes, 
with  its  digest,  £3  14s.  6d. 

The  subscription  for  the  first  year,  ending  in 
November,  1857,  for  the  Solicitors'  Journal  from 
January  3rd,  1857,  including  the  Weekly  Reporter 
from  the  8th  of  November,  1856,  will  be  £2  8a. 
post  free. 

The  Solicitors'  Journal  and  Reporter  wOl 
be  published  every  Saturday  morning  in  time  for  the 
early  trains. 

The  following  are  the  Directors  of  the  Com 
pany  until  the  first  ordinary  meeting : — 
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William  StrieUand  Cookson  (Clayton,  Cook- 
son,   and  Wainewriffht,  6,  New-square, 
Lincoln's-inn,    London),   Chairman  and 
Treasurer. 
Banner  j  Edward  (Liverpool). 
Barnes,     Keith    (Lvon,    Barnes,    and    Ellis, 

7,  Spring  Gardens,  London). 
Beamont,     William    (Beamont    and  Urmson, 

Warrington). 
Bower \  Thomas  Holme  (Bower,  Son,  and  Cot- 
ton, 46,  Chancery-lane,  London). 
Ctabon,  John  Moron  (Fearon  and  Clabon,  21, 

Great  George-street,  Westminster. 
Fields  Edward    Wtikms  (Sharpe,  Field,  and 

Jackson,  41,  Bedford-row,  London. 
Janson,  Frederick  Halsey  (Janson,  Cobb,  and 

Pearson,  4,  Basinghall-street,  London). 
Lace,  Ambrose  (Lace,  Marshall,  Boscoe,  and 

Gill,  Liverpool). 
Lake,  Henry  (H.  and  G.  Lake  and  Kendall, 
10,  New-square,  Lincoln Vinn,  London). 
Lowndes,  Matthew  Dobson  (Lowndes,  Bateson, 

and  Liowndes,  Liverpool). 
Ryland,  Arthur  (Ryland  and  Martineau,  Bir- 

mingham). 
Shaw,  John  Hope  (Shaw  and  Tennant,  Leeds). 
Thorley,     George    (Thorley    and    Robinson, 

Manchester). 
Trinder,    William  Henry  (Trinder  and  Eyre, 

1,  John-street.  Bedford-row,  London). 
Williams,     William  (Currie,   Woodgate,  and 
Williams,  Lincoln's-inn-fields,  London). 

Offices:  13,  Cabby-street,  Lincoln's- 
inn-fields,  where  all  communications  may 
be  sent,  addressed  to  the  Chairman. 


It  appears  that  by  some  mistake  this  Pros- 
pectus was  not  sent  to  the  attorneys  and  soli- 
citors generally  until  the  circular  of  the  Law 
Times  had  been  issued.  That  circular  states 
that  "  an  attempt  is  being  made  to  get  up  an 
opposition  to  the  Law  Times"  not  stating  where 
or  by  whom  it  was  got  up  ;  whether  by  some 
other  barrister,  or  by  some  bookseller;  but 
calling  upon  the  persons  addressed  to  u  express 
in  a  few  words  their  opinion  of  the  services 
the  Law  Times  had  rendered  to  the  solicitors, 
and  its  claims  to  their  confidence."  The 
41  response,'1  therefore,  does  not  appear  to  be4 
of  the  importance  attached  to  it. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

POOR  LAW  AMENDMENT  (SCOTLAND). 

(19  &  20  Vict  c.  117.) 

1.  Power  to  Board  of  Supervision  to  appoint  two 

general  superintendents  to  assist  in  execution 
of  act. 

2.  Powers  and  duties  of  general  superintendents. 


8.  Annual  instalments  of  money  borrowed  under 
recited  act  need  not  exceed  one  thirtieth  of 
sum  borrowed. 

4.  This  and  recited  act  to  be  construed  as  one. 
The  following  are  the  title,  preamble,  and  sections 

of  the  act : — 

An  Act  to  amend  the  Law  relating  to  the  Relief  of 
the  Poor.in  Scotland.  [29th  July,  1856.] 

Whereas  an  Act  was  passed  in  the  eighth  and  ninth 
years  of  the  reign  of  her  present  Majesty,  intituled 
An  Act  for  the  Amendment  and  better  Administration 
of  the  Laws  relating  to  the  Relief  of  the  Poor  in 
Scotland,  and  it  is  expedient  that  the  said  act  should 
be  amended :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled  and 
by  the  authority  of  the  same,  as  follows : 

1.  It  shall  be  lawful  for  the  board  of  supervision 
acting  in  the  execution  of  the  recited  act,  with  the 
consent  of  her  Majesty's  principal  Secretary  of  State 
for  the  Home  Department,  to  appoint  by  their  order 
in  writing  two  fit  persons  to  be  general  superin- 
tendents of  the  poor  in  Scotland,  to  assist  in  the 
execution  of  the  said  act,  or  of  any  other  act  which 
shall  hereafter  be  in  force  for  the  relief  of  the  poor  in 
Scotland;  and  such  general  superintendents  shall 
upon  their  appointment  severally  take  an  oath  de 
fideli  administratume  officii,  which  may  be  adminis- 
tered by  any  member  of  the  board  of  supervision,  or 
any  one  of  the  judges  of  the  court  of  session,  or  the 
sheriff  of  the  county ;  and  it  shall  be  lawful  for  the 
board  of  supervision,  with  the  consent  of  the  Secretary 
of  State,  to  assign  to  such  general  superintendents 
the  superintendence  of  any  district  or  district*  in 
Scotland,  and  also  the  execution  and  performance  of 
all  such  duties  under  the  recited  act  as  the  board  of 
supervision  may,  with  such  consent  as  aforesaid, 
think  fit,  and  the  board  may  with  such  consent 
remove  such  general  superintendents  or  either  of 
them,  and  appoint  another  or  others  in  his  or  their 
stead,  and  there  s'lall  be  paid  to  such  general  super- 
intendents severally  such  salary  a*,  upon  the  recom- 
mendation of  the  board  of  supervision,  the  Commis- 
sioners of  her  Majesty's  Treasury  shall  from  time  to 
time  regulate  and  allow,  such  salary  not  to  be  less 
than  three  nor  more  than  four  hundred  pounds  per 
annum,  and  to  be  paid  out  of  any  monies  to  be  here- 
after voted  for  that  purpose  by  Parliament. 

2.  The  general  superintendents  and  each  of  them 
shall  be  entitled  to  execute  all  the  powers  which  are 
by  the  recited  act  conferred  upon  the  commissioners 
thereby  authorised  or  directed  to  be  appointed. 

8.  And  whereas  by  the  sixty-second  section  of  the 
said  recited  act  it  is  provided,  that  any  loan  of  money 
borrowed  for  the  purposes  therein  mentioned  shall  be 
repaid  by  annual  instalments  of  not  less  in  any  one 
year  than  one  tenth  of  the  sum  borrowed,  exclusive 
of  the  payment  of  interest  on  the  same :  Be  it  enacted, 
that  after  the  passing  of  this  act  such  annual  instal- 
ments shall  not  of  necessity  exceed  one  thirtieth  of 
the  sum  so  borrowed,  exclusive  of  the  said  interest. 

4.  This  act  and  the  recited  act  shall,  as  far  as  is 
necessary  for  the  purposes  of  this  act,  be  construed 
as  one  act. 
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the    Inner    Temple,    barrister-at-law. —  From 
London  Gazette  of  5th  December. 

Mr.  Richard  Wright,  solicitor,  has  been  appointed 
Registrar  of  the  Brompton  County  Court. 

Mr.  Charles  William,  Moore,  solicitor,  has  been 
appointed  Town  Clerk  of  Tewkesbury,  in  the  room 
of  Mr.  Joshua  Thomas. 

John  Shapland  Stock,  Esq.,  has  been  appointed 


Recorder  of  Exeter,  in  the  room  of  Mr.  Ser}eas: 
Kinglake,  appointed  Recorder  of  Bristol.  Mr.  8tok 
was  called  to  the  Bar  by  the  Honourable  Society  <i 
the  Middle  Temple  on  the  25th  of  June,  1830,  as4 
went  the  Western  Circuit. 

The  Queen  has  been  pleased  to  appoint  Water 
Harding,  Esq.,  to  be  Recorder  of  NataL— From  the 
London  Gazette  of  9th  December. 


RECEIT    DECISIONS    IN    THE    SUPERIOR    COURTS. 


Court  of  Chancers* 

(Coram  Lord  Chancellor  and  Lordt  Justices.) 
In  re  Strong.     Dec.  8, 1856. 

SETTLEMENT     ON     MARRIAGE     OP     INFANTS'     ACT — 

CONSTRUCTION INQUIRY     INTO     PROPRIETY     OF 

MARRIAGE. 

Semble,  that  the  18  £  19  Vict  c  43,  *.  1,  only 
imposes  upon  the  court  the  duty  of  seeing  into  the 
propriety  of  the  proposed  settlement,  and  not  oj" 
the  marriage  of  an  it  font,  although,  under  some 
circumstances,  it  may  be  necessary  to  inquire  into 
the  propriety  of  the  marriage,  in  order  to  decide 
upon  the  propriety  of  the  settlement. 

The  sanction  of  the  court  was  given  to  a  settlement, 
upon  the  production  of  an  affidavit  verifying 
counstVs  statement,  that  the  infant's  friends  were 
quite  satisfied  as  to  its  being  a  proper  marriage* 
both  as  regarded  the  age  and  circumstances  of  the 
parties. 

This  petition  was  heard  on  the  6th  instant  by  V.  C. 
Stuart,  to  enable  Miss  Catherine  Strong,  an  infant, 
to  make  a  settlement  of  her  property  upon  her  mar- 
riage, under  the  18  &  19  Vict  c.  43,  s.  1,  and  upon 
which  his  Honor  had  directed  an  inquiry  into  the 
propriety  of  the  marriage. 

By  the  section,  it  is  enacted  that "  it  shall  be  law- 
ful for  every  infant,  upon  or  in  contemplation  of  his 
or  her  marriage,  with  the  sanction  of  the  Court  of 
Chancery,  to  make  a  valid  and  binding  settlement, 
or  contract  for  a  settlement,  of  all  or  any  part  of  his 
or  her  property,  or  property  over  which  he  or  she 
has  any  power  of  appointment,  whether  real  or  per- 
sonal, and  whether  in  possession,  reversion,  remain- 
der, or  expectancy,  and  every  conveyance,  appoint- 
ment, and  assignment  of  such  real  or  personal 
estate  or  contract  to  make  a  conveyance,  appoint- 
ment, or  assignment  thereof,  executed  by  such  in- 
fant, with  the  approbation  of  the  said  court,  for  the 
purpose  of  giving  effect  to  such  settlement,  shall  be 
as  valid  and  effectual  as  if  the  person  executing  the 
same  were  of  the  full  age  of  twenty-one  years." 

Bagshawe,  in  support,  referred  to  In  re  Dalian  (6 
De  6.  M'N.  and  G.  20),  where  the  Lord  Chancellor 
had  held  that  the  statute  only  imposed  upon  the  court 
the  duty  of  seeing  into  the  propriety  of  the  settle- 
ment, and  not  of  the  marriage,  although,  under  some 
circumstances,  the  court  had  a  right  to  do  so,  where 
it  might  be  necessary  to  inquire  into  the  propriety 
of  the  settlement,  in  order  to  decide  the  question 
whether  the  settlement  was  proper.  Counsel  also 
stated  that,  in  the  present  case,  the  infant's  friends 


were  quite  satisfied  as  to  the  piupiietj  of  the  mar- 
riage, both  as  to  the  age  and  circamstancea  of  in* 
parties. 

The  Court,  therefore,  without  deciding  as  to  tb» 
necessity  of  inquiring  into  the  propriety  of  the  mar- 
riage, said  that,  upon  production  of  am  affidavit  veri- 
fying the  statement  of  counsel,  an.  order  woald  U 
made  sanctioning  the  proposed  settlement. 


j&atftrr  of  tfp  *UjZU. 

Worthington  v.  J/'CVo*.     Dec  6,  1856. 

TRUSTEE — LIABILITY   FOR   BRBACH   OF    TBCyT—  AD- 
VANCEMENT OF  COXnXGKXT   LEGATEE. 

A  testator  gave  a  sum  of  money  in  trust  for  kit  son 
for  Itfe,  and  afterwards  to  his  grandson,  upm  k* 
attaining  twenty-one  years,  with  remainders  ow 
on  his  death  under  that  age.  It  appeared  that 
the  trustee  had  advanced  money  to  article  0* 
grandson  during  the  father's  lifetime,  akho*<ji 
there  was  no  such  power  in  the  will:  Held,  tk,ik 
upon  the  grandson  attaining  twenty-one,  and  ku 
interest  vesting,  the  trustee,  who  had  acted  bona 
fide,  was  not  liable  for  the  breach  of  trust 

A  testator,  by  his  will,  gave  a  sum  of  money  in 
trust  for  his  son  for  life,  and  upon  his  death,  to  hi* 
(the  testator's)  grandson  upon  his  attaining  the  a*e 
of  twenty-one  years,  with  remainders  over  upon  hi* 
death  before  attaining  that  age,  as  therein  mentioned. 
It  appeared  that  the  trustee  had,  during  the  lifetime 
of  the  tenant  for  life,  advanced  a  sum  of  money  to 
article  the  grandson,  who  was  then  still  a  minor.  The 
grandson  had  since  attained  twenty-one,  and  hb  in- 
terest had  thereupon  become  vested,  and  h  was  now 
sought  to  render  the  trustee  liable,  as  for  a  breach  of 
trust,  for  such  advancement. 

Cur.  ad.  vutt. 
The  Master  of  the  Rolls  said  that,  although  the 
trustee  might  have  become  liable  to  the  parties  en- 
titled upon  the  grandson's  death  under  twenty-ow, 
yet,  as  between  such  grandson  and  the  trustee,  vl» 
had  acted  bonAfde,  he  could  not  be  held  liable  for 
a  breach  of  trust 


Wtt'Cijaiiccnor  fttn&crtlrn. 

Heap  v.  Jones.     Dec  6,  1856. 

FORECLOSURE    SUIT  —  TRUSTEE    OF     MOBTGAGEP 
PREMISES — DISCLAIMER — COSTS. 

In  a  foreclosure  suit,  the  trustee  appointed  by  *sr 
mortgagor  of  the  mortgaged  premises  was  mmk 
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a  defendant,  and  in  his  answer  he  stated  that  he 
had  never  accepted,  nor  acted  in,  tite  trust ',  and 
he  thereby  disclaimed :  Held,  that  he  was  entitled 
to  his  costs  as  between  party  and  party. 

t  appeared  in  this  foreclosure  suit  that  the  trustee 
tppointed  by  the  mortgagor  of  the  mortgaged 
)ivinise8  had  been  made  a  defendant,  and  that  by 
lis  answer  he  stated  he  had  never  accepted,  nor  acted 
n,  the  trus%  and  by  his  answer  he  disclaimed.  The 
:a*e  now  on  upon  motion  for  a  decree. 

lienshaw  for  the  mortgagee;  Hall  for  the  other 
>arties. 

The  Vice- Chancellor  made  the  detcrae  as  sought, 
rod  said  that  although  the  plaintiff  was  obliged  to 
bring  the  trustee  before  the  court,  yet  as  by  his 
answer  and  disclaimer  it  must  he  assumed  he  was 
not  a  trustee,  and  therefore  not  a  proper  party  in 
reality,  he  was  entitled  to  his  costs  as  between  party 
and  party. 

fSitt'€^smuXiax  CStaott. 

Dale  v.  Atkinson.     Dec  5,  1856. 
hill — coMsrrcnow — nephews  residing  » 

TniS   COUNTRY — SAILOR. 

A  testator  gave  certain  property  among  all  his 
ruphews  and  nieces  residing  at  the  time  of  his 
death  in  this  country.  It  appeared  that  the 
plaintiff  was  one  of  the  nephews,  and  had  been 
apprenticed  to  the  merchant  service,  but  he  always 
ret*jmed  to  this  country  when  not  at  sea,  and 
occasionally  went  to  Ireland  where  his  wife's  family 
resided.  On  the  day  of  the  testator's  death  he 
was  in  Ireland  assisting  in  unloading  his  vessel, 
and  was  shortly  afterwards  discharged.  There 
were  other  nephews  in  North  America  and  in 
India  :  Held,  that  (lie  plaintiff  was  entitled  to  a 
share  in  the  bequest 

TnE  testator  by  his  will  gave  and  bequeathed  certain 
property  among  all  his  nephews  and  nieces  residing 
at  the  time  of  his  death  in  this  country.  It 
appeared  that  the  plaintiff,  who  was  a  nephew,  was 
born  in  Durham,  and  afterwards  apprenticed  in  the 
merchant  service,  but  that  when  not  at  sea  he 
always  returned  to  Durham  or  went  to  Sligo  in 
Ireland  where  his  wife's  family  resided.  On  the 
day  of  the  testator's  death,  the  plaintiff  was  in 
Belfast  harbour  assisting  in  unloading  his  ship,  and 
he  was  shortly  afterwards  discharged.  There  were 
other  nephews  living  in  North  America  and  in  India. 

W.  II.  Bennet  and  Hemings  for  the  different 
parties. 

The  Vice-Chancellor  said  it  appear  hat  the 
plaintiff  had  never  abandoned  his  home  in  Durham 
where  he  generally  returned,  and  that  therefore, 
although  the  case  was  not  free  from  doubt,  he  must 
be  held  to  be  entitled  to  share  in  the  bequest. 


8tebbmg  v.  Atlee.     Dec  6,  1856. 

CROSS-EXAMINATION   OP  DEFENDANT  ON  AFFIDAVIT 
A.FTKR  DECREE RCBP02NA  TO  ATTEND  EXAMINER. 

Held,  that  in  order  to  obtain  the  cross-examination 
of  a  defendant  upon  her  affidavit,  afttr  a  decree 
to  take  accounts,  a  aubpusna  ad  te&tiiicanduin 
mast  be  served. 


Section  31  of  Ute  15  $  16  Vict,  c  86,  does  not 

apply  to  a  case  afUr  decree. 
No  special  order  of  the  judge  is  required  to  compel 

the  attendance  of  a  witness  summoned  to  attend  in 

chambers  before  the  examiner. 

In  this  case,  where  a  decree  had  been  made  to  take 
the  accounts,  it  was  sought  to  cross-examine  one  of 
the  defendant*  who  had  made  an  affidavit,  and  a 
summons  was  taken  out  for  her  attendance  at  cham- 
bers. She  attended,  but  was  not  cross-examined, 
and  an  appointment  was  then  obtained,  of  which  she 
received  notice,  to  attend  before  the  examiner.  She 
attended  accordingly,  and  accepted  £1,  which  was 
tendered  for  her  expenses,  but  under  the  advice  of 
counsel  she  refused  to  be  sworn,  on  the  ground  that 
she  had  not  been  served  with  a  subpoena.  The  ex- 
aminer, Mr.  Otter,  now  referred  the  question  for  the 
decision  of  the  Court 

W.  II.  Terrell,  for  the  plaintiff,  referred  to  the 
15  &  16  Vict.  c.  86,  s.  3fl,  which  enacts  "  that  any 
witness  who  has  made  an  affidavit  filed  by  any  party 
to  a  cause  shall  be  subject  to  oral  cross-examination 
within  such  time  after  the  time  fixed  for  closing  the 
evidence  as  shall  be  prescribed  in  that  behalf  by  any 
order  of  the  Lord  Chancellor,  by  or  before  an  exa- 
miner, in  the  same  manner  as  if  the  evidence  given 
by  him  in  his  affidavit  had  been  given  by  him  orally 
before  the  examiner,  and  after  such  cross-examination 
may  be  re-examined  orally  by  or  on  the  part  of  the 
party  by  whom  such  affidavit  was  filed ;  and  such 
witness  shall  be  bound  to  attend  before  such  examiner 
to  be  so  cross-examined  and  re-examined,  upon 
receiving  due  and  proper  notice,  and  payment  of  his 
reasonable  expenses,  in  like  manner  as  if  he  had  been 
duly  served  with  a  writ  of  subpoena  ad  testificandum 
before  such  examiner ;  and  the  expenses  attending 
such  cross-examination  and  re-examination  shall  be 
paid  by  the  parties  respectively,  in  like  manner  as  if 
the  witness  so  to  be  cross-examined  were  the  witness 
of  the  party  cross-examining,  and  shall  be  deemed 
costs  in  the  cause  of  such  parties  respectively,  unless 
the  Court  shall  think  fit  otherwise  to  direct ;"  and  to 
section  41,  which  provides  that  "in  cases  where  it 
shall  be  necessary  for  any  party  to  any  cause  depend- 
ing in  the  said  court  to  go  into  evidence  subsequently 
to  the  hearing  of  such  cause,  such  evidence  shall  be 
taken  as  nearly  as  may  be  in  the  manner  herein- 
before provided  with  reference  to  the  taking  of  evi- 
dence with  a  view  to  such  hearing."  * 

Foohs  contra  on  the  ground  that  a  subpoena  was 
required,  and  also  that  there  was  no  order  or  direction 
from  the  judge. 

The  Vice-ChanceUor  said  that  if  the  witness  required 
it  she  was  entitled  to  be  served  with  a  subpoena  as 
s.  88  did  not  apply  to  a  case  after  decree.  On  the 
question  whether  any  special  direction  from  the  judge 


*  Section  40  enacts  that  "any  party  in  any  cause  or 
matter  depending  in  the  said  court  may  by  a  writ  of  subp<en* 
ad  testificandum  or  duces  tecum,  require  the  attendance  of  any 
witness  before  an  examiner  of  the  said  court,  or  before  an  ex- 
aminer specially  appointed  for  the  purpose,  and  examine  such 
witness  orally,  for  the  purpose  of  using  his  evidence  upon  any 
claim,  motion,  petition,  or  other  proceeding  before  the  Court, 
in  like  manner  m  such  witness  would  be  bound  to  attend  and 
be  examined  with  a  view  to  the  hearing  of  a  cause;  and  any 
party  having  made  an  affidavit  to  be  used  or  which  shall  be 
used  on  any  claim,  motion,  petition,  or  other  proceeding 
before  the  Court  shall  be  bound  on  being  served  with  such 
writ  to  attend  before  an  examiner,  for  the  purpose  of  being 
cross-examined:  Provided  always  that  the  Court  shall 
always  have  a  discretionary  power  of  actlug  upon  such  evi- 
dence as  may  be  before  it  at  the  time,  and  of  making  such 
interim  orders,  or  otherwise,  as  may  appear  necessary  to 
meet  the  justice  of  the  case." 
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review  such  taxation  before  JErfa,  J.,  at  chambers, 
had  been  dismissed  with  costs. 

On  a  motion  for  a  rule  nisi  to  set  aside  the 
taxation  and  to  rescind  the'  judge's  order,  Lord 
Campbctt,  C.  JM  said— ••  Those  cases*  are  clearly 
t  distinguishable  from  the  present  Tin  submission 
here  empowers  the  arbitrator  to  order  a  verdict  or 
nonsuit,  and  the  award  expressly  directs  a  verdict 
for  the  plaintiffs;  and  that,  as  to  the  action,  is  the 
event  of  the  award."  The  rule  was  accordingly 
refused. 

Matlock  Gas  Company  v.  Peter* ,  6  Ellis  ani  B. 
216. 

\      POINTS  IN  EQUITY  PRACTICE. 

REVIVOR  AFTER  ABATEMENT  FOR  MOBS  THAS 
TWENTY  TEAKS. 

A  surr  was  instituted  in  August,  1831,  and  the 
defendant  was  duly  served  with  a  enhances,  hex  1st 
never  put  in  any  answer,  nor  was  it  alleged  he  had 
ever  appeared.  The  plaintiff  died  in  March,  1835, 
and  the  defendant  in  1837. 

In  December,  1855,  a  bill  of  revivor  was  filed  by 
the  plaintiff's  heir-at-law  against  the  defendant's 
heir-at-law. 

The  Matter  of  the  Roth  was  of  opinion  that,  if 
(here  were  any  equity,  it  could  only  be  asserted  by 
original  bill,  and  that  a  bill  of  revivor  would  not  ell* 
A  demurrer  was  accordingly  allowed. 

Bland  v.  Davison,  21  Beav.  81t. 

REMUNERATION  OF  ATTORNEYS 

Amongst  the  papers  read  at  the  annual 
meeting  of  the  Metropolitan  and  Provincial 
Law  Association,  held  at  Liverpool,  in  October 
last,  was  that  of  Mr.  Edwin  Field  on  the 
"  Autocracy  Of  the  bar  and  the  system  of 
prescribed  tariffs  for  legal  wages."  For  the 
present,  we  propose  to  deal  with  the  latter 
subject,  as  one  of  great  practical  importance 
to  our  readers,  and  peculiarly  interesting  at 
the  present  time,  when  the  Lord  Chancellor 
and  his  commissioners  are  revising  the  rules 
by  which  the  taxing  masters  are  restricted 
in  the  allowance  of  equity  costs.  Mr.  Field 
goes  to  the  very  root  of  the  evil :  he  says — 

"The  political  economist  tells  you  that  of  all 
legislative  follies  there  is  none  so  great  ae  to  try 

to  regulate  wages  or  prices.  As  a  matter  of  science, 
I  will  leave  to  him  the  question  whether  law  wages 
and  prices  are  exceptions  to  his  rule,  and  content 
myself,  as  a  practical  roan,  with  briefly  indicating — 
and  the  limits  necessarily  placed  on  this  paper  will 
not  permit  me  to  do  more  than  indicate — the  folly 
(to  use  no  harder  word)  of  this  system,  to  an 
improvement  in  which  members  of  our  association 
are  aware  much  of  the  attention  of  its  committee 
during  the  last  two  years  has  been  devoted.  The 
system  not  only  insists  on  paying  all  the  workmen 
alike,  the  boy  admitted  yesterday  at  the  same  rate 
as  the  most  skilled  veteran,  but  actually  prescribes 
more  pay  for  bad  work  than  for  good — for  sfow  work 
than  for  quick.      As  far  as  regulations  can  do  such 


•  Roodlt  r.  Davits,  3  Ad.  and  E.  200;  Yates  v.  Knight,  2 
New  Ca.  277. 
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a  thing,  it  encourages  the  ignorant  and  stnpid-  J* 
pays  us  for  lengthmeu,  and  Jlaes  us  for  brevity.  It 
is  easy  to  draw  out  a  verbose  statement— difficult 
to  make  it  concise.  Take  a  day  in  drawing  oat, 
say,  a  statement  of  fifteen  sheets,  and  it  assigns  yon 
£5  wages.  Spend  a  second  day  in  reducing  the 
statement  to  half  its  length,  and  it  pronounces  yen 
derelict  of  half  the  first  fee,  and  makes  yon  low  the 
second  day  of  your  time  besides !  If  a  solicitor 
investigates  the  law  and  deddsaa  point  himself,  it 
assigns  him  just  nothings— but  if  he  writes  oat  the 
question  and  sends  it  to  counsel,  saving  himself 
much  time,  much  wit,  and  all  responsibility ;  then, 
though  a  lower  degree  of  skill  and  knowf~ 
competent  to  that  work,  it  assigns,  on  an^ 
something  like  ten  times  more  waj  *~l 

gists  know  the  animal  from  his  ' 
the  tarifyou  would  taketi 
Other  agents  are  paid,  in  degree,  by  a  < 
and  in  some  proportion  to  the  value  of  the  property 
(or  article  so  to  speak)  on  which  the  workmanship 
and  labour  Is  to  be  expended.  This  is  the  method 
nature  takes  tor  indentifying  the  interests  of  em- 
ployer and  employed.  The  merchant,  the  banker, 
the  agent,  the  auctioneer,  and  in  Scotland,  and  on 
the  Continent,  the  lawyer  too  has,  for  his  principal 
fee,  a  per  centage.  The  broker  has  as  much  trouble 
in  buying;  or  selling  £1,000  stock  as  £10,000.  But 
his  pay  b  according  to  the  value  to  his  employer 
of  the  thing  committed  to  his  agency.  In  the  law, 
the  interest  of  the  lawyer  is,  by  their  system,  made 
to  oppose  that  of  his  client  Under  it,  rich  and  poor 
pay  soke.  The  prescribed  toff  is  the  same  for  the 
donkey  cart  and  the  coach  and  six ;  and  there  are 
toll-inspectors  appointed  to  see  that  they  ahnv  be 
the  same. 

"This  imhjiit  deem wm  nnl  us lAsnjnil.  If  the 
public  wants  quick  wosk  it  sfjsmU  pay  by  the  i 
and  make  it  the  lawyer's  nssrat  to  finish  « 
thing  at  the  earliest  raosaent;  instead  of,  as  l 
paying  for  every  step — whether  it  may  be  f 
or  backward ;  on  the  direst  mad  or  roan 
Suppose  cabman  were  allowed  to  take  any  road  they 
liked,  and  paid  bv  the  distance  they  went  ?  or  were 
allowed  to  take  their  own  pace,  and  paid  by  the 
horn,  haw  would  the  public  get  served  by  them? 
But  so  the  law  tries  it  should  he  with  both  bunches 
of  the  legal  pronation  —  especially  ours.  Other 
evils  arise  from  this  system  which  I  can  butaOade 
to.  Think  how  much  better  the  profession  of 
medicine  has  worked,  and  how  much  higher  it  stands 
in  public  estimation,  since  the  apothecary,  charging; 
only  for  drugs,  had  to  pay  himself  for  his  advice  and 
attendance  by  drenching  us.  It  would  be  as  reason- 
able to  insist  on  this  mode  of  pay  for  medicine  being 
continued,  aa  to  insist  on  continuing  such  tarifb  as 
are  now  forcibly  imposed  on  us." 

Mr.  Field  then  notices  the  improper  and 
unseemly  rivalry  of  various  courts,  in  re- 
ference to  the  costs  allowed  to  the  practi- 
tioners therein : — 

"The  legislative  scrambling  and  shopkeeping 
rivalry  and  puffing  which  the  practitioners  in 
almost  every  court  of  justice  set  up  in  Parliament 
as  against  some  other,  hoping  to  get  hold  of  some 
of  its  trade,  come  out  of  the  two  subjects  to  which 
this  paper  is  addressed.  One  court  is  put  up  almost 
every  session  now-a-days,  and  another  is  put  down. 
The  Chancery  County  Palatine  Covrt  of  Lancashire, 
in  whose  empire   I  now   stand,  has  extensively  a 
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concurrent  jurisdiction  with  the  High  Court  of 
Chancery,  and  pays  for  much  of  the  work  done  in  it, 
some  thirty,  or  forty,  or  fifty  per  cent,  more  than 
Chancery  pays  for  the  same  work  and  trouble.  The 
Bankruptcy  Court  is  trying  hard  to  get  chancery 
jurisdiction.  It  got  it  last  session,  most  absurdly  I 
think,  for  the  winding-up  inter  se  of  Limited 
Liability  Companies,  *  although  theie  may  not  be  a 
single  creditor  in  the  case  ;  and  though  it  is  utterly 
unversed  in  partnership  law.  Scandal  says  Qying 
no  doubt,  but  it  might  be  true)  that  the  official 
assignees,  or  some  other  dependents,  keep  up  a 
filli  blistering  fund  for  these  objects.  That  court 
assigns  for  an  appeal  before  the  Lords  Justices  just 
treble  the.  fee  the  Court  of  Chancery  assigns  for  an 
appeal  before  the  same  judges,  though  the  latter 
work  is  certaiuly  more  onerous  and  important 
When  the  tariffs  emanate  from  rival  judges,  one  can 
understand  as  well  as  lament  this;  but  here  the 
same  indentical  judges  are  the  dictators  of  both 
tariffs.  The  fees  assigned  are  bounties  in  fact  for 
one  court,  and  prohibitions  for  the  other;  so  far, 
that  is,  as  competition  prevails  between  the  courts. 

"  The  success  of  county  and  other  heat  courts  is 
materially  affected  by  the  same  considerations. 
All  great  legislative  experiments  in  the  judiciary' 
are  also  more  or  less  affected  by  these  absurd  tariffs. 
There  is  no  getting  for  such  experiments  a  fair  trial, 
because  of  the  distorting  influences  of  these  legal 
tariffs.  As  an  instance,  I  may  mention  that  in 
calculations  I  have  had  occasion  to  make,  I  have 
proved  to  demonstration  that  the  fees  now  recently 
assigned  in  chancery  for  certain  new  branches  of 
important  work,  not  only  give  the  solicitor  nothing, 
but  cannot  even  pay  the  rateable  share,  reckoned 
by  time,  of  a  low  salary  to  the  clerk  *ho  assists 
him.  It  is  obvious  that  such  a  state  of  things  must 
seriously  impede  the  working  of  those  changes." 

In  the  first  part  of  his  able  paper,  Mr. 
Field  has  discussed  what  he  terms  the  u  au- 
tocracy of  the  bar,"  the  arbitrary  regulations 
of  the  benchers,  the  monopolizing  tendency 
of  these  "  legal  guilds,"  and  he  then  proceeds 
to  observe  that  the  two  subjects  of  legal 
guilds  and  legal  tariffs  are  thus  connected : — 

"  The  tariff  is  enacted,  and  its  items  fixed,  by  the 
judges,  who  are,  after  all,  only  exalted  barristers ; 
many  remaining  benchers.  They  desire,  I  can  with 
all  earnestness  affirm,  nothing  but  to  do  their  duty  in 
this  matter  to  the  public.  But  they  have  been  bred 
up  in  bar  views,  and  if  such  things  exist,  with  bar 
prejudices ;  as  benchers  they  have  perhaps  joined  in 
the  bar  ordinances.  They  truly  and  sincerely 
believe  in  the  expediency  of  all  that  of  which  I  have 
questioned  the  expediency.  As  a  body,  they  are,  as 
far  as  1  have  been  able  to  judge,  less  acquainted  than 
almost  any  other  educated  class  with  the  researches 
ou  which  economical  science  depends.  At  any  rate, 
they  believe  their  own  occupation  the  solitary  ex- 
ception to  its  otherwise  universal  rules.  No  uncom- 
mon state  of  mind  this.  We  have  seen  it  as  to  silk, 
corn,  and  ships;  and  why  not  as  to  law?  The 
extravagant  disproportion  of  the  fees  allowed  on 
taxation  to  the  bar  to  those  allowed  to  the  solicitor 
surely  miut  be,  to  some  extent,  traced  to  a  bar  bias 
in  the  original  devisers  of  the  tariffs.  Any  instance 
will  illustrate  this.  A  day  or  so  before  the  courts 
rose  in  August,  I  was  agent  for  a  fri  nd,  now  listening 
to  me.  in  an  appeal  before  the  Lords  Justices.  The 
bill  of  costs,  if  taxed,  would  contain  the  following 


allowances: — Paid  counsel  to  argue  the  appeal, 
£136  10s. ;  paid  counsel's  clerks  (I  suppose  to  see 
their  masters  had  their  papers),  £6  16s.  For  myself 
and  two  clerks  preparing  for  and  attending  the  hear- 
ing,— yes,  and  for  watching  and  prompting  counsel 
too,  six  shillings  and  eiyhtpence  only  amongst  us. 
Surely  the  solicitor  and  his  clerks  are  as  useful  to  the 
client  as  the  barrister's  clerk;  but  the  tariff  here 
gave  the  latter  twenty,  or,  perhaps,  more  accurately 
sixty,  times  as  much  pay.  -  We  all  know  the  fable  of 
the  Statue  of  the  Lion  and  the  Man.  If  the  solicitors 
had  had  the  making  of  the  tariff  (and  the  employed 
are,  by  nature's  rules,  the  tariff  makers),  the  solicitor 
would  hardly  appear  so  fearfully  below  the  bar,  and 
overtrodden  by  it,  as  in  the  example  I  have  given ; 
at  any  rate,  not  by  the  barrister's  clerk.  I  have  what 
is  esteemed  a  large  professional  practice,  but  I  do  not 
doubt  that  there  are  barrister's  clerks  deriving  from 
(if  I  may  use  the  terms)  their  practice  as  large,  or 
neariy  as  large,  a  professional  income  as  (allowing 
for  interest  on  my  capital  and  other  such  deductions) 
I  do  from  mine.  The  tariff  very  often  indeed  autho- 
rises them  to  levy  from  the  suitor  a  passport  fee 
larger  than  it  would  allow  me  to  receive  for  my  ser- 
vices. 

41  Whether  there  exist  a  bar  bias  or  not,  and  if  so, 
whether  it  has  or  not  any  bearing  on  the  direction  in 
which  all  the  law  changes  go,  one  tiling,  is  certain ; 
viz.,  that  in  these  changes  somehow  the  solicitors 
always  go  to  the  wall.  During  the  last  ten  years  tho 
Law  List  nill  show  that  the  bar  has  increased  in 
number  eighty  per  cent,  while  the  solicitors  have 
been  absolutely  stationary  in  their  numbers.  Their 
articled  clerks  have  diminished,  during  the  same  time, 
considerably  in  number.  By  the  late  chancery 
changes  the  work  of  the  solicitors  has  been  increased 
in  quantity  thirty  per  cent.,  and  also  in  difficulty ; 
and  their  emolument,  at  the  same  time,  has  been 
lessened  between  thirty  and  forty  per  cent ;  and  yet, 
according  to  the  returns  of  my  own  office,  the  whole 
chancery  bar  must  have  received  for  fees  in  the  year 
ending  Long  Vacation,  1856,  twenty  per  cent,  more 
than  ever  they  got  before.  Had  the  bar  and  solicitors 
been  one  body,  as  in  America,  the  present  tariffs 
certainly  could  not  have  existed. 

"  Independently,  however,  of  all  comparative  re- 
sults, and  setting  aside  all  reference  to  the  undue 
proportions  existing  between  the  remuneration  the 
legal  tariffs  assign  to  us  and  that  which  they  assign 
to  the  bar  and  to  the  clerks  of  the  barrister;  the 
objections  to  the  present  system  of  pay  are  very  fully 
felt  throughout  the  whole  of  our  branch  of  the  pro- 
fession. I  know  no  one  subject  on  which  there  is  so 
marked  a  concurrence  among  us  solicitors.  Protec- 
tionist or  Free-trader,  Conservative  or  Progressionist, 
we  one  and  all  dislike  being  ordered  to  regulate  our 
remuneration  for  actual  solid  effort,  and  thought,  and 
work,  by  the  number  of  words  spun  out,  or  by  any 
results  arising  merely  from  the  copying  clerks'  fingers. 
It  is  not  fair  to  us ;  it  is  not  honest  to  our  clients. 
This  concurrence,  the  association  is  aware,  has  been 
fully  represented' to  the  law  authorities;  but  our 
views  have  by  no  means  been  acceded  to.  The  great 
change  In  chancery,  by  which  the  master's  offices 
were  abolished,  arose  from  a  bill  prepared  by  this 
Association  for  a  more  summary  jurisdiction  for  the 
Equity  Chamber  work.  That  bill  was  referred  to  a 
large  select  Committee  of  the  Lords,  who  gave  it 
great  attention.  Many  of  our  body,  some  now  here 
pre*£ut,  were  examined  by  the  Ix>rds  who  attended ; 
and  (as  one  of  the  most  able,  himself  not  a  lawyer, 
told  me  after  the  inquiry  was  over)  the  members  Were 
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all  convinced  the  mode  of  pay  was  el  the  bottom 
of  all  the  evils  of  the  law.  So,  alao,  after  an  expe- 
rience among  the  courts  of  nearly  forty  yean,  aay  I. 

Lord  Brougham,  the  chairman  of  this  committee, 
at  the  close  of  its  proceedings,  tendered  himself  as  a 
witness  before  it  After  speaking  of  the  delays  of  the 
court,  then  arising  from  the  master's  offices,  he  went 
on  as  follows : — '  My  opinion  Is  as  clear  (with  the 
whole  of  the  evidence)  that  the  other  cause  Is  the 
perfectly  faulty  mode  of  remunerating  professional 
men,  solicitors  especially,  but  I  do  not  except  counsel. 
This  opinion  is  the  result  of  my  whole  professional 
experience  and  observation ;  and  it  is  not  confined  to 
proceedings  in  equity.  The  subject  is  one  of  great 
difficulty,  but  it  is  of  yet  greater  importance;  and  I 
feel  assured  that  whatever  other  changes  are  effected 
to  improve  our  system,  whether  of  equity  or  common 
law,  a  large  propattfcsn  of  the  evil  will  remain,  unless 
this  difficulty  shall  be  grappled  with  and  overcome.* 

41  It  is  to  be  regretted  that  Lord  Brougham  has  not 
followed  up  this  evidence  by  bringing  the  subject 
before  the  Legislature.  It  was  incidentally  brought 
before  the  House  of  Lords  by  Lord  Lyndhurst  on 
March  26, 1855 ;  and  some  of  us,  at  Lord  Lyudhurst's 
desire,  waited  on  Lord  Brougham  to  ask  him  to  take 
part  in  the  debate,  and  follow  the  matter  up.  This, 
however,  he  found  himself  unable  to  do.  In  the 
other  House  there  exists,  I  fear,  a  permanent  breadth 
of  wet  blanket  ever  ready  and  sufficient  to  stifle  all 
discussion  on  the  matter.  There  would  appear  to 
exist  there,  I  fear,  a  belief  so  superstitious  in  the 
Innate  qualifications  of  barristers  of  seven  years' 
standing,  however  briefless,  and  in  the  absolute  dis- 
qualification for  almost  any  office  of  those  who  do  not 
possess  that  high  merit,  as  to  make  any  dispassionate 
consideration  of  these  matters  very  improbable." 

There  are  (says  Sir.  Field)  on  this  point  of 
pay,  two  questions  which  the  public  should 
ask  itself:— 

1st  How  far,  if  at  all,  should  there  be  an 
imposed  tariff  of  law  prices  and  wages  V 

2nd.  If  there  should,  ought  the  tariff  to 
be  made  by  the  lawyers  themselves  ? 


"It  is  now  okk 
published  observations  of  mine  on  the  system  of 
pay,  similar  to  those  contained  in  this  paper, 
attracted  the  attention  of  the  late  Master  of  the 
Roll*  (Lord  Langdale),  and  through  him  of  the 
then  Lord  Chancellor  (Losd  Lyndhnmt>  Lord 
Langdale's  communication  with  me,  and  through 
me  with  the  Incorporated  Law  Society,  ultimately 
led  to  the  establishment  of  a  board  of  taxing 
masters,  with  the  avowed  intention  4  of  abolishing 
the  plan  of  Baying  us  for  what  was  not  done,*  these 
are  nearly  Lord  Langdale's  words,  'by  way  of 
compensating  us  for  our  not  being  allowed  to  be  paid 
for  what  was  done.'  The  act  rendering  conveyancing 
bills  taxable  was  paased  as  a  part  of  this  most 
valuable  project;  but  since  that  time  nothing 
effective  has  been  done:  and,  whatever  may  be 
done,  as  for  as  I  can  see,  Lord  Langdale's  views 
no  longer  have  that  ardent  enthusiastic  support 
from  the  authorities  of  the  law,  from  which  alone, 
I  believe,  large  amendments  can  spring. 

"The  questions  I  have  argued,  especially  the 
latter,  are  mercantile  questions,  and  eminently  ike 
client's  questions.  Were  there  no  law,  or  were 
there  no  means  of  applying  the  law  to  our  recurring 
neetts,  there  could  be  no  property;    and  the  com- 


parative value  and  mercantfliiBty  of  all 
in  one  country  and  another; 
honesty  of  countries  in  the  conduct  of  the*  i 
affairs  of  life,  much  depend  on  the 
perfoctnens  of  their  respective  legal 
much  more  upon  the  comparative 
their  legal  machinery  and  legal  workmen,  than  on 
that  of  their  abstract  law.  The  defects  to  which  I 
have  alluded— the  latter  eminently— ^riD  be  found 
to  have  penetsnted  every  part  of  our  legal  i 
and  to  have  carried  more  or  leas  \ 
whale  of  our  social  systeem.  If  chamber*  of  emn- 
merae,  and  others  watching  ciamMiiciel  change, 
and  desirous  of  promoting  true  improvemenun,  del 
but  know  how  largely  every  client's  interest  is 
involved,  these  questions  <xmld  not  an?  tin  axons 
that  lay  (or  nra-professfamat)  anumtina  whidb.  alone 
can  bring  about  any  really  great  ammdiiMWl  of  the 
law.  And  I  know  no  two  questions  of  fntrrnal 
policy  and  arrangement,  connected  with  the  law, 
to  the  mvuetigation  and  right  adjustment  of  which 
"    cnewnthsn     — 
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BUIU>DrO  TMTBOYmMWMT*  Of  THE  LAW 

The  Law  Union  Assurance  Company's  bmldhag  hi 
Chancery-lane   has   proceeded  with  ~ 

rapidity  within  the  last  six  weeks,  from  the 
of  Mr.  Penfold,  the  architect.  The  front  nwstfua 
is  entirely  of  stone,  In  the  EUsmbethan  atgrta,  and 
contains  a  large  amount  of  moulded  and  carvnd  work 
about  it,  which  is  being  In  a  great  measure  cat  fat 
position,  the  plain  blocks  for  which  have  been  1 
In  as  the  work  was  set 

The  new  whig  of  the  Lew  Institution  is  1 
in  a  ytary  satisfactory  manner,  under  the  superin- 
tendence of  Mr.  P.  C.  Herdwick,  the  architect.  The 
system  pursued  In  setting  the  stone  work  la  by  means 
of  the  "travelling  crane,"  which  Is  doing  its  work  as 
usual  with  the  greatest  precision.  The  new  building 
rests  on  a  granite  baswnant,  and  wffl  In  ovary 
respect  harmonise  with  the  old  wing  an  the  northern 
side  of  the  present  eatranee  of  the  eld  landing. 

The  hones,  No.  113,  belonging  to  the  society,  near 
to  tin  new  wing  Just  alluded  to,  la  now  ta  process  of 
demolition,  and  when  Nas  114  and  116 
down,  and  the  whole  block  eat  back,  a  i 
extra  width  of  street  will  bo  obtained,  < 
Fleet-street,  which  is  so  much  needed  In  tatae 
thoroughfare. 

We  regret  to  ubsuus  the  great  unsightly  gap  at 
the  corner  of  Chancery-lane  and  Carey-street  still 
femainiag  in  aftst*  euo.  We  should  rejoice  in  con- 
nexion with  this  to  see  the  block  of  dangerous-look- 
ing wooden  houses  opposite  forthwith  pulled  down, 
set  back,  and  rebuilt,  so  as  to  form  a  spurious 
opening  from  Chancery-lane  to  Lincoln's  Inn-fields, 
to  which  we  have  adverted  on  a  former  < 


In  this  lane  we  shall  soon  have  as  much  variety  of 
architecture  as  any  can  well  desire.  In  the  first 
place,  in  the  Law  Institution  we  have  the  severe 
Greek  of  Sir  Robert  Smirke;  then  the  Italio- Loin- 
bardic  structure  of  Mr.  Knowles,  which  forms  part 
of  fleet-street ;  after  that,  and  nearly  opposite,  the 
Renaissance  tavern  of  Mr.  Legge;  and  1  stly  the 
building  of  Mr.  Penfold,  an  ornate  specimen  of  Eli- 
zabethan ; — all  good  to  a  very  great  extent  in  the* 
different,  although  somewhat  discordant,  styles. — 
Abridged  from  Building  Newt. 
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POST-OFFICE  MAHEB  ON  LETTERS. 

In  the  recent  sittings  si  Nisi  PriusLord  Campbell 
staled  that  he  had  communicated  with  the  Post- 
master-General with  respect  to  the  Post-office  marks 
on  letters,  which  were  really  discreditable  to  that 
department  of  the  Government  Continental  letters 
always  showed  the  places  through  which  they  passed, 
and  the  date  of  their  postage.  But  the  stamp  on 
English  letters  was  so  blotched  that  no  letter  or 
figure  could  be  distinguished.  This  produced  serious 
inconvenience,  not  only  to  Individuals,  but  in  the 
administration  of  justice.  He  was  sure  the  Post- 
master-General was  most  earnestly  desirous  to  do  all 
in  his  power  to  remedy  the  evil.  A  case  had  been 
tried  during  the  present  sittings,  in  which  a  question 
arose  as  to  the  time  when  a  letter  was  posted  and 
delivered,  and  the  marks  were  so  indistinct  that  it 
required  a  person  from  the  Post-office  to  make  a.  con- 
jecture as  to  what  they  indicated. 


■ocLBnaanoAL  fees. 
In  consequence  of  what  transpired  In  a  case  tried 
before  Lord  Campbell  at  Westminster,  in  which  a 
question  arose  as  to  the  fees  payable  by  a  clergyman 
on  being  instituted  to  a  living,  his  lordship  made  a 
communication  to  the  Archbishop  of  Canterbury  with 
regard  to  the  preparation  of  a  new  table  of  fees,  under 


a  section  of  the  Pluralities  Act,  which  had  never  yet 
been  acted  upon,  and  he  received  a  reply  from 
which  he  had  reason  to  believe  that  such  a  table  of 
fees  as  would  put  an  end  to  all  disputes  in  future 
would  shortly  be  published. 


law  APTonmiErrs. 

The  Honourable  A  V.  Surtees,  has  been  appointed 
Chief  Judge  of  the  Supreme  Court,  Mauritius.  Mr. 
Surtees  was  called  to  the  Bar  by  the  Honourable 
Society  of  the  Inner  Temple,  10th  June,  1881. 

J.  E.  Bemono,  Esq.,  has  been  appointed  puisne 
judge  of  the  Supreme  Court,  Mauritius. 

Giovanni  Conti,  Esq.,  has  been  appointed  Judge  at 
Malta. 

The  Chief  Justice  of  Antigua  is  appointed  a  mem- 
ber of  the  Legislative  Council  of  that  island.— 


The  Poor  Law  Board  have  appointed  Mr.  John 
Lambert,  of  Salisbury,  solicitor,  to  be  a  Poor  Law 
Inspector,  in  the  room  of  Mr.  Hall,  resigned. 

Thomas  Donohoe,  Esq.,  Barrister-at-Lawt  has  been 
appointed  Crown  Prosecutor  at  the  Commissions  of 
Quarter  Sessions  for  the  County  and  City  of  Dublin, 
in  the  room  of  the  Honourable  John  Plunket,  Q.C., 
resigned.  Mr.  Donohoe  was  called  to  the  Irish  Bar 
n  Easter  Term,  1844. 
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fear*  Cfjaturftar. 

Smith  ▼.  Spencer  and  others.    Dec.  11,  1866. 

WILL CONSTRUCTION — EXECUTORY  DEVISE  OVEE — 

DEATH     WITHOUT     ISSUE — LIMITED     ESTATE     OT 
FEE. 

A  testatrix  devised  certain  freehold  estate  to  trustees 
in  trust  to  receive  the  reals,  and  after  providing 
for  repair*,  $ct  to  apply  part  towards  her  grand- 
nephew's  maintenance,  and  to  let  the  residue  accu- 
mulate until  he  should  attain  twenty  one,  when  the 
accumulations  were  to  be  paid  to  him,  hut  on  his 
death  under  thai  age,  without  leaving  issue,  the 
same  were  to  be  applied  for  such  person  and  m 
tike  manner  as  the  premises  were  limited,  and 
when  he  attained  twenty-one,  the  trustees  were  to 
stand  possessed  of  the  premises  in  trust  for  him  in 
fee;  but  \f  he  should  not  leave  any  issue,  then  upon 
trust  for  the  testatrix's  niece  m  fee ;  and  if  she 
should  not  leave  any  issue,  then  over  as  therein 
directed.  The  grand-nephew  attained  twenty 
one,  and  married,  but  died  intestate,  without 
having  had  issue:  Held,  dismissing  without  cost*, 
an  appeal  from  Vice- Chancellor  Stuart,  that  upon 
the  grand-nephew's  death  without  having  issue, 
although  he  attained  twenty-one,  the  niece  was  en- 
titled to  an  equitable  estate  in  fee  simple,  defeasi- 
ble on  her  death  without  issue  living  at  her  de- 
cease. 

The  testatrix  by  her  will  devised  certain  freehold 
premises  near  Birmingham  to  trustees  in  trust  to  re- 
ceive the  rents,  and  after  providing  for  repairs,  &&, 
to  apply  a  portion  thereof  towards  the  maintenance 
of  her  grand-nephew,  and  to  let  the  residue  accumu- 
late until  he  should  attain  twenty-one,  when  she 


directed  the  same  to  be  paid  to  him.  She  also  pro- 
vided that,  in  case  he  should  die  under  twenty-one 
without  issue  living  at  Us  death,  the  accumulations 
should  be  applied  for  the  person  to  whom,  and  in  like 
manner  as,  the  premises  were  limited,  and  when  he 
attained  the  age  of  twenty-one,  the  trustees  were  to 
stand  possessed  of  the  premises  in  trust  for  him  in 
fee ;  but  if  he  should  not  leave  any  issue  living  at 
his  death,  the  trustees  were  to  stand  seised  of  the 
premises  in  trust  for  her  niece  in  fee,  and  if  she  should 
not  leave  any  issue  at  her  death,  then  over  as  in  her 
will  directed.  It  appeared,  on  this  special  case  as  to 
the  construction  of  the  will,  that  the  grand-nephew 
attained  twenty-one,  and  married,  but  died  without 
having  ever  had  issue.  The  Vice-chancellor  Stuart 
having  held  that  the  niece  thereupon  took  an  equita- 
ble estate  in  fee  simple,  defeasible  on  her  death  with- 
out having  issue,  this  appeal  was  presented. 

Sehoyn  and  T.  H.  Terrell,  for  the  grand-nephew's 
heir-at-law,  in  support;  Craig,  A  Thomson,  and 
Purcell  contra. 

The  Lord  Chancellor  said  that  the  will  conferred 
an  absolute  gift  on  the  grand-nephew,  defeasible  upon 
his  dying  at  any  time  without  leaving  issue,  and  not 
merely  upon  his  death  under  twenty-one.  The  ap- 
peal would  be  discharged,  but  without  costs. 


tB^t'CimUUar  lUsOrrrslrn. 

Miller  y.  Pridden.    Dec  11,  1866. 

DISMISSAL  OF  BILL  AGAINST  CERTAIN  DEFENDANTS 
WITH  COSTS — LIEN  ON  FUND  AS  AGAINST 
PLAINTIFF'S    SOLICITOR. 

After  a  bUl  had  betn  dismissed  with  costs  against 
some  of  the  defendants,  a  fund  had  been  realised 
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from  other  defendants  which  was  paid  into  Court, 
and  on  which  the  plaintiffs  solicitor  claimed  a 
lien  for  his  costs  of  suit.     The  dismissed  defend- 
ants had  registered  the  order  of  dismissal,  and 
now  presented  a  petition  for  a  stop  order  on  the 
fund  in  respect  of  their  costs :  Held,  that  they  had 
no  lien  on  the  fund,  and  the  petition  was  dis- 
missed. 
Tins  was  a  petition  on  behalf  of  certain  defendants, 
against  whom  the  bill' had  been  dismissed  with  costs, 
and  who  had  registered  such  order,  asking  for  a  stop 
order  in  respect  of  such  costs  on  a  fund  which  had 
subsequently  been  realised  in  proceedings  against 
other  defendants,  and  had  been  paid  into  court    The 
plaintiff's  solicitor  claimed  a  lien  on  the  fund  foe  his 
costs  of  suit. 

Belwyn  and  Fischer  for  the  plaintiff;  Bail*  and 
Barton  for  the  defendants;  Bhapter  for  the  peti- 
tioners. 

The  Vice- Chancellor  said  that  although  there 
might  be  a  kind  of  natural  equity  that  parties  dis- 
missed from  a  suit  with  costs  should  be  paid  such 
costs  before  the  plaintiff  recovered  anything,  yet  such 
an  equity,  if  recognized,  would  be  constantly 
occurring,  and  similar  questions  would  be  always 
arising.  The  Court  must,  however,  pause  in  the 
distribution  of  a  fund  until  it  was  clear  that  the 
plaintiff  had  paid  the  costs.  In  the  present  ease  the 
parties  who  had  been  dismissed  had  nothing  taken 
from  them,  and  the  Court  was  asked,  in  fact,  not  to 
prevent  property  being  taken  away,  but  to  secure  a 
lien  on  the  fund  in  their  favour.  It  must  therefore 
be  held  that  the  solicitor,  and  not  these  defendants, 
had  a  lien  on  the  fund. 


In  re  Commissioners  qfRyde,  exparte  Dashwood. 
Dec.  12,  1866. 

LANDS  CLAUSES  ACT — LANDOWNERS*  COSTS — 
WILFUL  REPOSAL. 

An  owner  of  land  required  by  commissioners  of  a 
town  under  their  act,  disputed  their  power  to  take 
the  same,  and  refused  to  sell  it  accordingly,  under 
the  advice  of  counsel  He,  however,  afterwards 
executed  the  conveyance  and  received  the  money 
which  had  been  paid  into  court :  on  the  question 
of  costs,  held,  that  this  was  not  a  "  wifful  refusal'1 
under  the  8  f  9  Vict.  c.  18,  «.  80,  as  to  disentitle 
the  landowner  to  his  costs. 
•  "  Wilful  refusal,"  under  that  section,  means  a  refusal 

arising  from  the  exercise  of  mere  will  or  caprice. 
It  appeared  that  the  petitioner,  who  was  the  owner 
of  certain  land  required  by  the  above  commissioners, 
and  which  they  had  given  notice  they  should  require 
for  the  purposes  of  their  act,  had  disputed  their  power 
te  take  the  same,  and  refused  to  sell,  under  the  advice 
of  counsel.  The  commissioners  tendered  the  purchase 
money  and  the  conveyance  for  execution,  and  after- 
wards paid  the  purchase  money  into  court.  The 
petitioner,  however,  subsequently  executed  the  convey- 
ance, and  obtained  payment  of  the  money  out  of 
court  The  question  was  now  raised  whether  he  was 
entitled  to  his  costs. 

Eddis,  for  the  petitioner,  cited  Exparte  Bradshaw, 
16  Sim,  174 ;  In  re  Windsor,  Staines,  #c,  Railway 
Company,  12  Beav.  522. 

Karslake,  for  the  commissioners,  referred  to  the 
8  &  9  Vict  c.  18,  s.  80,  which  enacts  that  "in  all 
cases  of  monies  deposited  in  the  bank  under  the  pro- 
visions of  this  or  the  special  act,  or  an  act  incorpo- 
rated therewith,  except  where  such  monies  shall  have 
been  so  deposited  by  reason  of  the  wilful  refusal  of 
any  party  entitled  thereto  to  receive  the  same,  or  to 


convey  or  release  the  lands  in  respect  whereof  the 
same  shall  be  payable,  or  by  reason  of  the  wilful 
neglect  of  any  party  to  make  out  a  good  title  to  the 
land  required,  it  shall  be  lawful  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland  to  order  the  costs  of  the  following  matters, 
including  therein  all  reasonable  charges  and  expenses 
incident  thereto,  to  be  paid  by  the  promoters  of  the 
undertaking ;  that  is  to  say,  the  costs  of  the  purchase 
or  taking  of  the  lands,  or  which  shall  have  been  in- 
curred in  consequence  thereof,  other  than  such  coots 
as  are  herein  otherwise  provided  for,  and  the  costs  of 
the  investment  of  such  monies  in  government  or  real 
securities,  and  of  the  reinvestment  thereof  in  fine 
purchase  of  other  lands,  and  also  the  costs  of  obtaining 
the  proper  orders  for  aay  of  the  purposes  aforesaid, 
and  of  the  orders  for  the  payment  of  the  dividends 
and  interest  of  the  securities  upon  which  such  monies 
shall  be  invested,  and  for  the  payment  out  of  court 
of  the  principal  of  such  monies,  or  of  the  securities 
whereon  the  same  shall  be  invested,  and  of  all  pro- 
ceedings relating  thereto,  except  such  as  are  occa- 
sioned by  litigation  between  adverse  claimant" 

The  Vice-Chancellor  soid  that  if  the  case  had  not 
been  governed  on  principle  by  the  decisions  cited,  it  wan 
very  doubtful  whether  he  should  have  arrived  at  the 
same  conclusion.  In  those  cases,  however,  Lord 
Longdate,  following  the  opinion  of  the  Vice-Chan- 
cellor of  England,  held  that  a  wilrul  refusal  meant  a 
refusal  arising  from  the  ewercise  of  mere  wiD  or 
caprice,  and  not  from  the  exercise  of  reason.  Hen 
the  petitioner  had  taken  counsel's  opinion,  and  there 
was  no  reason  to  suppose  it  was  not  a  sound  and  f  " 
one.  The  petitioner  was  therefore  entitled  to 
his  costs  paid  by  the  commissioners. 


vttt'wUlURnt  < 

Exparte  Minister,  4c,  of  &  John's,  /Wanes,  In  re 
Chelsea  Waterworks  Company.     Dec  13,  1K6. 

LANDS  CLAUSBS  ACT — DAMAGE  TO  PARISH  SCBOOUB 


A  waterworks  company,  u%  laying  down  ssssr  pipes, 
had   damaged  cerUnn  purism  tekaoh,  and  the 
amount  assessed  by  a  jury,  which  had  bean  sum- 
moned, was  paid  into  court.     On  position  of  the 
minister  and  chusmmtmrsmms,  under  aruwsutumqf 
He  committee  of  mmnagetnemt,  the  amount  was 
ordered  to  be  paid  out,  to  be  appewd  towards  pro- 
posed improwemenm  tolks  schools,  upon  an  under- 
taking  forks  being  so  applied,  wjsuuruw  8  £  9 
VicL  c.  18,  s.  69,  the  costs  to  be  paid  by  Use  com- 
pany, under  s.  80. 
It  appeared  that  the  above  company  had,  in  laying 
down  their  pipes,  done  some  damage  to  certain  schools, 
the  site  for  which  had  been  granted  by  the  Bishop  of 
London,  by  deed  of  endowment,  to  the  minister  and 
churchwardens  of  St  John's,  Fulham,  and  that  such 
damages  had  been  assessed  by  the  jury  summoned 
under  the  8  &  9  Vict  c  18,  at  £200,  which  had  been 
paid  into  court.     It  also  appeared,  that  the  com- 
mittee of  management  of  the  schools  had  passed  a 
resolution  concurring  in  proposed  improvements  to 
the  schools,  requiring  a  sum  of  £300,  and  had  autho- 
rised the  present  petitioners  to  apply  for  payment 
out  of  court  of  the  £200  towards  such  improvements. 
By  the  8  &  9  Vict  c.  18,  a.  69,  it  is  enacted  that 
"  if  the  purchase  money  or  compensation  which  shall 
be  payable  in  respect  of  any  lands,  or  any  interest 
therein,  purchased  or  taken  by  the  promoters  of  the 
undertaking  from  any  corporation,"  £c,  "  the  same 
shall  be  paid  into  the  bank  in  the  name  and  with 
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the  privity  of  the  Accountant-General  of  the  Court 
of  Chancery  in  England,  if  the  same  relate  to  lands 
in  England  and  Wales ;"  "  and  such  monies  shall  re- 
main so   deposited  until  the  same  be  so  applied  to 
some  one  or  more  of  the  following  purposes, — that  is 
to  say,"  &c     "  If  such  money  shall  be  paid  in  re- 
spect of  amy  buildings  taken  under  the  authority  of 
this  or  the  special  act,  or  injured  by  the  proximity 
of  the  'works  in  removing  or  replacing  such  build- 
ings, or  substituting  others  in  their  stead,  in  such 
manner  as  the  Court  of  Chancery  shall  direct." 
W.  Hislop  Clarke  in  support 
The    Vict- Chancellor  made  the  order  as  prayed, 
upon  an  undertaking  by  the  petitioners  to  apply  the 
fund  as  proposed,  and  directed  the  costs  to  be  paid 
by  the  company,  under  s.  80. 

Court  of  SaiiKruatrn. 

(Before  Mr.  Commissioner  Goulburn.) 
In  the  matter  of  W.  C.  Currie,  a  bankrupt. 
December  12,  1856. 
This  was  a  private  meeting  for  an  investigation. 


Counsel  were  instructed  both  for  the  party  to  be 
examined  and  for  the  assignees. 

The  counsel  on  each  side  sent  to  inform  the  soli- 
citors that  they  were  prevented  from  attending  by 
being  unexpectedly  detained  in  another  court 

An  application  was  therefore  made  to  adjourn  the 
meeting,  by  consent  of  both  •parties. 

The  Commissioner  declined  to  appoint  another 
meeting  until  a  memorandum  was  put  upon  the  pro- 
ceedings that  none  of  the  costs  of  the  adjournment 
should  be  charged  to  the  estate. 

[We  do  not  see  why  the  solicitor  to  the  bankruptcy 
should  be  deprived  of  his  fair  costs  of  summoning 
witnesses  and  attending,  and  of  the  charge  he  has 
to  pay  for  the  "  house  fee,"  becau.se  without  any 
default  upon  his  part  an  adjournment  becomes 
necessary.  The  propriety  of  the  allowance  of  the 
costs  of  an  adjournment  is  properly  within  the 
province  of  the  taxing  master. — Ed  L.  O.] 
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^inncaU  in  C&atucrn. 

ACCELERATING  REMAINDERS. 

See  Wm,2. 

ACKNOWLEDGMENT  BY  AGENT. 

See  Vendor  and  Purchaser. 


ACQUIESCENCE. 


See  Injunction. 


AGREEMENT. 


Specific  performance. — Though  the  court  may 
execute  an  agreement  framed  in  general  terms 
where  the  law  will  supply  the  details,  yet  if  those 
details  are  to  be  supplied,  in  modes  which  cannot 
be  adopted  by  the  court,  there  is  no  concluded 
agreement  which  can  be  enforced  in  eqnity.  The 
South  Wales  Railway  Company  v.  Wythes,  5  De  G. 
M'N.  and  6.  880. 

APPEAL. 

See  Costs;  Mortgagees;  Winding-up-Act,  1. 

APPOnfTMENT. 

Power  of  revocation  —  Will. — An  appointment 
expressed  to  be  made  in  exercise  of  every  power 
enabling  the  appointor,  does  not  extend  to  property 
which  the  appointor  cannot  appoint  without  the 
exercise  of  a  power  of  revocation  if  there  be  other 
property  to  which  the  appointment  can  apply. 

Therefore,  where  the  donee  of  a  power  under  a 
settlement  to  be  exercised  by  deed  or  will,  partially 
exercised  it  by  deed,  reserving  a  power  of  revoca- 
tion, and  afterwards  by  her  will,  by  virtue  of  every 
power  contained  in  the  settlement,  or  "otherwise 
howsoever,"  appointed  all  the  real  and  personal 
estate  which,  under  the  settlement  or  otherwise, 
she  had  power  to  appoint:  Held,  that  the  will 
operated  on  the  unappointed  part  only,  and  was 
not  an  exercise  of  the  power  of  revocation  and  new 


appointment    Pomfret  v.  Perring,  5  De  G.  Men.  and 
G.  775. 

ASSIGNMENT  OF  SHARES. 

See  Specific  Performance. 


Obligor  of  bond  debt — Trustee* — Release — Breach 
of  trust. — Trustees  of  a  bond  debt,  on  the  bank- 
ruptcy of  the  obligor,  concurred  with  his  other  creditors 
in  consenting  to  the  fiat  being  annulled  on  the 
payment  of  a  composition.  On  the  transaction 
being  impeached  some  years  afterwards  by  the 
cestuis  que  trust  en  ty  who  were  under  disabilities: 
Held  (confirming  the  decision  of  Vice-Chancellor 
Kindersley,  dubitante  Lord  Justice  Turner),  that  the 
trustees  were  liable  to  make  good  the  full  amount 
of  the  debt ;  it  being  impossible  to  show  that  the 
bankrupt  would  have  obtained  his  certificate,  or 
that  the  debt  might  not  have  been  recovered  in 
fall.     Wiles  v.  Gresham,  6  De  G.  M'N.  and  G.  770. 

BREACH  OF  COVENANT. 

See  Injunction. 

BREACH  OF  TRUST. 

See  Bankrupt. 

CALL. 

See  Winding-up-Act,  1. 

CHARITABLE  GIFT. 

Lodging  wayfaring  men  — -  Ambiguity.  —  Where 
property  was  devised  in  the  sixteenth  century  in 
trust  to  apply  the  income  for  the  perpetual  sustenta- 
tion  of  an  almshouse  for  the  comfort,  placing,  and 
abiding  of  the  poor  within  the  city  of  R.,  and  to 
provide  six  beds  to  harbour  or  lodge  poor  wayfaring 
men  no  longer  than  one  night,  to  each  of  whom 
fourpence  was  to  be  paid;  and  also  in  trust  to 
purchase   flax,  &c,  for  setting  the  poor  at  work 
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according  to  the  18  KHz.  e.  8,  and  the  income  or 
the  property  had  greatly  increased :  Held,  that  an 
administration  of  the  charity,  which  made  no 
increase  in  the  number  of  wayfarers  relieved,  or  in 
the  amount  of  the  viaticum,  was  not  a  proper  one, 
and  that  a  scheme  ought  to  be  directed  upon  an 
information  being  filed,  •  although  it  did  not  pray 
relief  in  respect  of  the  administration  of  this  part 
of  the  charity. 

Quctre,  whether  the  payment  (after  making  pro- 
vision for  poor  travellers)  of  the  residue  of  the 
income  to  the  parish  officers  in  ease  of  the  rates 
was  a  proper  administration  of  the  charity. 

Where  a  charitable  gift  is  ambiguous,  it  may  be 
interpreted  by  the  aid  of  contemporaneous  usage, 
but  no  length  of  usage  will  warrant  a  deviation 
from  the  terms  of  a  trust  which  the  court  regards 
as  plain,  and  the  court  did  not  hold  itself  bound  as 
to  such  deviation  by  proceedings  in  former  suits, 
in  which  the  question  did  not  directly  arise. 
—  Attorney-General  v.  Corporation  of  Rochester, 
5  De  6.  M%  and  G.  797. 

And  see  Costs. 


See  Winding-up  Act,  1. 

CONSTRUCTION  OF  WILL. 

See  Will,  2,  8,  4,  5. 

OOHTBACT. 

Public  Company — Director — Confirmation. — The 
7  &  8  Vict  c  110,  s.  29,  requiring  that  a  contract 
or  dealing  between  a  company  and  any  director  shall 
be  submitted  for  confirmation  "  to  the  next  general 
or  special  meeting  of  the  shareholders,  to  be  summoned 
for  that  purpose.*'  Held,  to  mean  that  the  contract 
or  dealing  shall  be  submitted  either  to  the  next 
general  meeting  of  the  shareholders,  or  to  a  special 
meeting  of  the  shareholders,  or  to  a  special  meeting 
of  the  shareholders  summoned  for  that  particular 
purpose. 

Where  a  report  was  read  and  adopted  at  a  general 
meeting,  and  contained  a  notice  of  a  resolution 
respecting  an  advance  of  money  by  directors  of  the 
company :  Held,  that  it  was  a  sufficient  submission 
to  the  shareholders  of  the  terras  of  the  advance, 
supposing  it  to  be  a  contract  or  dealing  within  the 
meaning  of  the  above  section,  as  to  which  quaere. 

The  case  of  Teversham  v.  Cameron's  Coalbrook  <fc 
Railway  Company  (3  De  G.  and  S.  296)  observed 
upon. — Murray's  Executors1  case,  5  De  G.  M'N.  and 
G.  746. 

And  see  Railway  Company. 

COXTKZBUTOBIBS. 

See  Winding-up  Act. 


Appeal/or,  on  charitable  information. — There  must 
be  a  substantial  ground  for  an  appeal  on  the  part  of 
defendants  to  a  charity  information  to  exempt  them 
from  payment  of  costs,  and  the  intimation  of  the 
opinion  of  the  court  below  upon  the  substance  of  the 
case  in  pronouncing  a  decreee  which  contained  no 
declaration,  and  merely  directed  a  scheme,  was  not 
held  to  constitute  such  a  ground. 

Attorney-General  v.  the  Corporation  of  Rochester, 
5  De  G.  M'N.  and  G.  797. 

And  see  Mortgagees, 

"coon*.*1 
See  Will,  8. 


See  Injunction. 


See  Contract, 


DOWKB  ACT. 


Freebeneh    Surrender  and  death  before  t 
— The  Dower  Act  does  not  apply  to  freebeneh. 

The  purchaser  of  a  copyhold  held  of  a  manor,  the 
custom  of  which  entitled  widows  of  the  copyholders 
to  freebeneh  in  one  moiety  of  the  lands  of  which  their 
husbands  died  seised,  took  a  surrender,  but  died  be- 
fore admittance. 

Held,  that  his  widow  was  not  entitled  tofteebeadi 
at  law  or  in  equity.— Smith  v.  Adams,  5  De  G.M<N. 
and  G.  712. 


ESTATE  FOR  LIFE. 


See  jra.4. 


See  Dower  Act 


GIFT. 


See  Will,  5. 

DrDKmrrT. 
See  Principal  and  surety ;  Sfpectfic  per/a 

nuuBTCiioir. 

Interlocutory  ntpptiitition  Aoouiosccnco  JftTsri «/ 
covenant, — Acquiescence  in  the  violation  of  a  cove- 
nant to  a  certain  extent  held  a  sufficient  objection  to 
an  interlocutory  application  for  an  injunction  against 
a  greater  violation  of  it 

Where,  on  a  motion  lor  an  injunction  to  restrain 
an  alleged  breach  of  covenant,  the  question  in  dis- 
pute appeared  doubtful:  Held,  that  the  burden  of 
proof  was  on  the  plaintiff  to  show  that  the  balance 
of  convenience  was  in  favour  of  granting  the  ib- 
Junctiou.— Child  v.  Douglas,  5  De  G.  M'N.  4  G.  719. 


See  Principal  and  surety. 


Payment  of  rent  into  court — Specific  perform***.— 
A  railway  company  having  agreed  to  let  its  lint  to 
another,  which  had  taken  possession  under  the  agree- 
ment, filed  a  specific  performance  bill  against  the 
other,  which  thereupon  gave  notice  that  it  wosM 
pay  the  rent  into  court  The  plaintifis  then  gave 
the  defendants  notice,  that  unless  the  rent  was  psid 
to  the  plaintifis,  interest  would  be  claimed  on  it  under 
3  &  4  Will.  4,  c  42,  s.  28.  The  defendants  ob- 
tained exparte  an  order  that  they  might  be  at  Kberty 
to  pay  the  rent  into  court,  and  paid  it  hi  accordingly : 
Held,  that  they  thereby  obstructed  the  recovery  of 
interest  at  law,  and  that  the  court  had  jurisdiction  to 
order  payment  of  interest— 7!*s  Hull  and  SeJby  Rail- 
way Co.  v.  The  Horth  Eastern  Railway  Co.  and  offers, 
5  De  G.  M'N.  and  G.  872. 

And  see  Vendor  and  purchaser . 

LACHES. 

See  Winding-up  Act,  1. 


LIMITATION   FOR  LIFE. 


See  Will,  2. 
Sec  Will,  5. 
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MARRIAOE  SETTLEMENT. 

Widow — Interested  motives. — In  making  a  settle- 
ment of  property  belonging  to  a  wife,  the  court  looks 
not  only  to  the  portions  of  her  fortune  which  the 
husband  may  have  already  received,  but  to  all  the 
circumstances  of  the  case,  and  particularly  to  the 
husband's  conduct. 

Where,  therefore,  a  widow  about  to  marry  again 
assigned  all  her  property,  except  a  life  interest  in 
the  income  of  £10,000  Consols,  to  which  she  was 
entitled  under  a  former  settlement,  in  trust  for  her 
separate  use  during  the  coverture,  and  afterwards  in 
tnut  for  herself,  if  she  survived,  or,  if  not,  for  the 
second  husband,  and  it  appeared  that  he  had  married 
her  from  interested  motives  only,  and  there  had  been 
a  divorce  *  menu*  et  thoro  for  adultery  on  his  part, 
the  court  settled  the  whole  income  of  £10,000  Con- 
sols on  the  wife,  irrespectively  of  the  question  whether 
it  had  been  by  mistake  or  otherwise  left  out  of  the 
settlement. — Barrow  v.  Barrow,  6  DeG.  M'N.  and 
G.  782. 


See  Winding-up  Act,  2. 

MORTGAGEES. 

In  possession — Refusal  to  Jurnish  accounts — Re- 
demption suit — Costs — Appeal. — An  overstatement  on 
the  part  of  mortgagees  in  possession  of  a  colliery  as 
to  the  balance  represented  by  them  as  remaining  due 
on  their  mortgage,  and  their  refusal  to  furnish 
accounts  to  the  mortgagors,  except  on  being  paid  the 
expenses  of  so  doing,  Held,  not  such  vexatious  con- 
duct as  to  deprive  them  of  their  costs  of  a  redemption 
suit 

On  their  appealing  from  a  decree  disallowing  such 
costs,  they  were  held  entitled  to  have  their  costs  of 
appeal— Norton  v.  Cooper,  5  De  G.  M'N.  and  G. 
728. 

PARTNER. 

See  Specific  performance;  Winding-up  Act,  2. 


See  Will,  5. 

PRINCIPAL  AND  BURKTT. 

Promiuoty  note— Insurance — Indemnity, — One  of 
the  makers  of  a  joint  and  several  promissory  note, 
who  was  a  surety  for  the  other,  effected  an  insurance 
on  the  life  of  the  latter,  with  his  privity  and  concur- 
rence, for  an  amount  equal  to  that  secured  by  the 
note.  The  principal  died,  having  appointed  the 
surety  his  executor,  and  the  surety  received  the 
insurance  money :  Held,  that  to  the  extent  to  which 
it  was  not  required  for  indemnifying  the  surety,  it 
ought  to  be  applied  in  payment  of  the  debt. — Lea  v. 
Iiinton,  5  De  G.  M'N.  and  G.  823. 


PUBLIC  COMPANY. 


See  Contract. 

RAILWAY  COMPACT. 

Contract — Specific  performance. — An  agreement 
between  a  railway  company  and  railway  con- 
tractors (who  were  also  land  owners)  for  the  con- 
struction of  a  branch  railway,  provided  that  the 
company  should  find  the  land  within  a  reasonable 
time  and  build  the  stations ;  that  the  contractors 
should  give  a  bond  to  the  amount  of  £50,000  to 
secure  the  performance  of  the  contract,  and  under- 
take to  execute  the  works  for  a  double  line  of 
r*flway,  and  the  ballasting  and  permanent  way  for 


a  single  line,  according  to  the  terms  of  a  specifica- 
tion to  be  prepared  by~  the  engineer  for  the  time 
being  of  the  company;  that  the  company  shoulp 
work  the  branch  in  a  reasonable  and  proper  manner 
as  compared  to  the  remainder  of  the  main  railway ; 
and  that  in  case  of  difference  as  to  working,  the 
same  should  be  settled  by  arbitration;  and  that 
any  of  the  details  of  the  arrangement,  in  case  of 
difference,  should  be  determined  by  a  referee  to 
be  appointed  by  the  Solicitor-General  for  the  time 
being :  Held,  on  demurrer,  that  this  agreement  was 
too  vague,  obscure,  and  uncertain,  to  be  enforced 
in  a  specific  performance  suit,  and  that  the  stipula- 
tion as  to  the  execution  of  a  bond  could  not  be 
enforced  apart  from  the  rest,  being  merely  an  in- 
cidental and  subsidiary  part  of  the  agreement, 
and  not  within  the  principle  of  Lumley  v,  Wagner, 
where  the  negative  stipulation  was  a  distinct  and 
substantive  part  of  the  contract — South  Wales 
Railway  Company  v.  Wythes,  5  De  G.  M'K.  and  G. 
880. 


See  Will,  1. 


RKAL  ESTATE. 


REDEMPTION  SUIT. 


See  Mortgagees. 
See  Bankrupt. 

REVOCATION. 

See  Appointment;  Will,  1. 

SPECIFIC  PERFORMANCE. 

Partner — Assignment  of  shares — Indemnity. — The 
rule  that  be  who  seeks  equity  must  do  equity,  is 
restricted  to  an  equity  in  respect  of  the  subject- 
matter  of  the  suit. 

Where,  therefore,  in  a  deed  of  dissolution  of  part- 
nership, one  partner  assigned  certain  foreign  shares 
(which  were  recited  to  be  transferable,  as  it  was 
believed,  by  delivery),  and  covenanted  for  further 
assurance;  and  the  other  partner  covenanted  to 
indemnify  the  former  against  certain  liabilities ;  and 
it  afterwards  appeared  that  the  shares  were  not 
transferable  by  delivery,  but  required  a  formal  act  to 
complete  tne  assignment:  Held,  in  a  specific  per- 
ormance  suit  instituted  by  the  assignee  of  the 
•hares,  that  he  was  entitled  to  have  the  assignment 
completed,  although  there  might  in  the  meantime 
have  been  on  his  part  a  failure  to  perform  the  covenant 
of  indemnity.— Gibson  v.  Goldsmid,  6  De  G.  M'N. 
and  G.  757. 

And  see  Agreement ;  Interest ;  Railway  Company. 

STATUTE  OF  LIMITATIONS. 

8ee  Vendor  and  purchaser. 

TRUSTEES. 

See  Bankrupt. 

VENDOR  AND  PURCHASER. 

Interest  on  purchase  money — Statute  of  Limitations . 
— Acknowledgment  by  agent — A  contract  for  the  sale 
of  an  estate,  made  iu  March,  1811,  stipulated  that 
the  purchase  money  should  be  paid  on  the  13th  of 
May  following. 

The  purchase  money  was  not  paid,  but  the  pur- 
chaser entered  into  possession,  and  he  and  persons 
claiming  under  him,  continued  in  such  possession. 
In  1884,  their  agent  signed  a  written  acknowledg- 
ment of  the  vendor's  title  sufficient  to  take  his  lien 
for  the  principal  of  the  purchase-money  out  of  the 
Statute  of  Limitations  8  &  4  Will  4,  c.  27.  a  40. 
In  1849,  the  assignees  of  the  vendor  filed  a  bill 
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seeking  to  enforce  the  vendor's  lien  on  the  estate  for 
the  purchase-money :  Held,  that  the  42nd  section  of 
the  statute  did  not  apply  to  the  arrears  of  interest, 
but  that  the  whole  was  recoverable  from  the 
13th  of  May,  1811.— Toft  v.  Stevenson,  5  De  G. 
M'N.  and  G.  735.  . 

WIDOW. 

See  Marriage  settlement 

WILL. 

1.  Subsequent  revocation — Real  estate.—  The  ex- 
pression, "  This  is  my  last  will  and  testament/1  does 
not  operate  as  a  revocation  of  a  former  will,  without 
words  to  that  effect,  as  regards  real  estate.— I  >eeman 
v.  Freeman,  5  De  G.  M'N.  and  G.  704. 

2.  Construction — Limitation  for  life — RevoaUion — 
Accelerating  remainders. — The  words  "from  aud  im- 
mediately after  his  decease  "  following  a  limitation 
for  life,  in  general  point  out  the  order  of  limitation 
merely.  Where,  therefore,  a  testator  revoked  a 
limitation  for  life,  which  was  followed  by  these  words, 
introducing  subsequent  limitations:  Held,  that  the 
remainders  were  accelerated. — Lainson  v.  Lainson, 
5  De  G.  M'N.  and  G.  754. 

3.  Construction — "  Cousins  n  —  First  cousins  only 
entitled. — Where  a  bequest  is  to  "cousins,"  simpliciter 
first  cousins  only  will,  in  the  absence  of  anything  to 
explain  the  meaning  of  the  testator,  be  entitled. — 
Stoddart  v.  Nelson,  6  De  G.  M'N.  and  G.  68. 

4.  Construction — Estate  for  life. — A  testatrix  de- 
vised her  real  estates  to  trustees  in  trust  as  to  the 
rents,  issues,  and  profits  thereof  for  all  and  every  the 
children  now  or  hereafter  to  be  born  of  my  niece, 
M.  C,  "  who  shall  be  living  at  my  decease,  during 
their  lives,  in  equal  shares,  and  for  the  survivors  and 
survivor  of  them  for  life,  &c,  and  after  the  decease 
of  the  survivor,  in  trust  for  all  the  lawful  issue,  male 
and  female,  of  such  of  the  children  of  my  niece  now 
or  hereafter  to  be  born  as  shall  be  living  at  my  de- 
cease, in  equal  shares  and  proportions  as  tenants  in 
common,  and  not  as  joint  tenants,  and  the  heirs  of 
the  body  and  respective  bodies  of  all  and  every  the 
issue  of  the  said  children,  and  on  the  death  and 
failure  of  heirs  of  the  body  of  any  one  or  more  of  the 
issues  of  the  said  children,"  &c.,  in  trust  for  the  sur- 
vivors, &c  At  the  testatrix's  death,  her  niece  had 
two  daughters,  one  of  whom  was  married,  and  had 
issue  five  children  :  Held,  that  the  daughters  of  the 
niece  took  estates  for  life,  with  remainder  to  their 
issue  as  purchasers. — Parker  v.  Clarke,  6  DeG.  M'N. 
and  G.  104. 

5.  Construction — Gift — Loan — Chief  clerk's  certi- 
ficate— Practice. —  The  will  of  J.  A.  contained  the 
following  passage : — "  I  forgive  to  my  said  nephew, 
Jacob  Appleford,  the  debt  of  £2,000,  which  I  ad- 
vanced to  him  on  loan ;"  the  testator  had,  on  occa- 
sion of  his  nephew  going  into  partnership,  advanced 
to  him  £2,000  for  his  own  use,  and  had  also,  at  the 
same  time,  lent  to  the  partnership  different  sums,  the 
nephew's  proportion  of  which  would  have  amounted 
to  about  £2,000:  Held,  that  whether  the  £2,000 
was  to  be  treated  as  having  been  a  gift  to  the  nephew 
or  not,  the  testator  intended  in  the  above  passage  to 
refer  to  it,  and  not  to  the  proportion  of  the  partner- 
ship debt  due  from  the  nephew. 

On  an  inquiry  directed  at  the  hearing,  the  chief 
clerk  certified  that  the  advance  of  the  £2,000  was  a 
gift,  and  not  a  loan :  Held,  that  whatever  effect  this 
certificate  might  have  on  the  hearing  on  further  con- 
sideration, it  could  not  be  disputed  by  a  party  who 
had  neither  taken  ont  a  summons  nor  moved  to  have 


it  varied.— Smith  v.  Armstrong,  6  De  G.  1I(K.  ui 
G.  150, 
And  see  Appointment. 

WINDING-UP  ACT. 

1.  Contributory — Removal  of  name  o»  swoon— Ap- 
peal— Laches — Call  for  costs — List  of  contrdmtona- 
Compromise. — In  1851,  a  managing  director  of  apre- 
visionally  registered  projected  railway  compaaj 
submitted  to  be  placed  on  the  list  of  contributor^ 
under  the  Winding-up  Acts,  on  the  authority  tf 
UpJUTs  case.  On  a  call  being  made,  in  1834,  ..w 
him  and  other  contribntories  for  the  costs  of  winding 
up  the  company,  he  appealed,  and  at  the  same  time 
moved  that  his  name  might  be  removed  from  th< 
list  of  contributories,  on  the  ground  of  the  law  ban* 
changed  by  Bright' s  cast.  The  Vice-Chaiwrikr 
(having  directed  the  notice  of  motion  to  be  Mrred 
on*  the  other  contributories  and  the  creditors  who 
had  proved)  made  an  order  staying  all  proceeding 
under  the  winding-up  order :  Held — 

1.  That  such  an  order  could  not  properly  be  ma* 
on  the  motions  before  the  Vice-Chancellor,  some  tf 
the  persons  served  not  having  appeared. 

2.  That  Bright V  case  having  been  decided  in  1*52, 
the  application  of  the  contributory  in  1854  to  U  re- 
lieved from  his  submission  to  be  placed  on  the  fet 
was  made  too  late. 

3.  That  the  call  for  costs  would  have  been  pro- 
perly made  if  there  had  been  a  proper  list  of  contri- 
butories; but 

4.  That  there  being  no  list  properly  settled,  bat 
merely  one  having  in  many  instances  in/unoi 
abbreviations  placed  opposite  to  the  names  in  the  list, 
and  in  others  marks  importing  that  the  case  of  tb? 
person  named  was  adjourned,  without  showing  that 
it  could  not  have  been  disposed  of,  no  call  could  is 
that  state  of  the  proceedings  be  properly  made. 

5.  That  persons  who  have  notice  of  a  compromw 
between  the  official  manager  and  any  contributors 
must,  if  they  wish  to  disturb  it,  tak*  proceeding*  it 
once  for  that  purpose. 

Underwood's  case,  5  De  G.  M'N.  and  G.  677. 

2.  Mining  company  on  cost-book  principle— Trmt- 
fer  of  shares—  Contributory— Partner— Avkctde* 
liabilities. — The  rules  of  a  mining  company  carrud 
on  upon  the  cost-book  principle  provided  that  do 
shareholder  should  dispose  of  his  shares  without 
giving  notice  in  writing  to  the  purser  of  the  intended 
transfer,  and  that  every  transfer  should  be  according 
to  a  particular  form  provided  for  that  purpose.  Th« 
form  was  printed,  and  contained  a  notice  that  no 
transfer  was  valid  or  complete  unless  entered  in  the 
cost-book  and  acknowledged  by  the  purser.  A 
shareholder  agreed  to  transfer  his  shares,  and  tht 
proposed  transferrce  stipulated  that  the  transferror 
should  pay  the  calls  then  due.  They  went  together 
to  the  office  of  the  company,  and  deposited  with  the 
purser  a  transfer  of  the  shares  executed  by  them 
both,  and  in  the  required  form,  and  the  transferer 
paid  the  calls,  but  no  notice  in  writing  was  pvi« 
of  the  transfer,  nor  was  there  any  formal  acknow- 
ledgment on  the  part  of  the  purser. 

Held,  that  the  transferree  was  properly  placed 
upon  the  list  of  contributories. 

Held,  also,  that  he  was  liable  to  the  debts  of  the 
company  incurred  before  the  transfer. 

SembU,  by  the  Lord  Chancellor,  that  where  part- 
nership articles  provide  that  a  partner  may  transfer 
his  shares,  they  mean  that  he  may  so  transfer  them 
as  to  put  the  transferree  in  his  place  as  to  antecedent 
liability.— Mayheufs  case,  5  De  G.  M'N.  and  G.  *37. 
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SATURDAY,  DECEMBER  27,  1856. 


THE  SOLICITORS'  JOURNAL  AND 
REPORTER. 


The  editorial  columns,  the  legal  news,  and 
the  correspondence  of  the  Law  Times  have 
been  turned  into  machines  for  propagating 
misrepresentation  as  to  the  origin  and  objects 
of  the  Solicitors'  Journal.  The  authors 
of  the  scheme  for  a  new  law  newspaper  are 
stated  to  be  u  seven  agency  houses,"  and  their 
motive  is  declared  to  be,  to  bring  about  a 
"  centralization"  of  legal  business,  which  shall 
benefit  themselves  at  the  expense  of  their 
provincial  brethren.  Now,  upon  the  simple 
question  of  fact — Who  are  the  originators  of 
the  new  journal? — a  very  brief  statement  will 
suffice.  There  are  sixteen  Provisional  Directors 
of  the  Company,  of  whom  nine  are  Metropolitan 
and  seven  are  Provincial  solicitors.  It  is  no 
doubt  true,  as  stated  in  the  Law  Times,  that 
the  seven  names  entered  at  the  Registrar's 
Office  as  promoters  of  the  new  Company  are 
all  names  of  solicitors  practising  in  London. 
They  are  simply  the  seven  signatures  which 
could  be  most  expeditiously  obtained  to  the 
necessary  documents ;  and  the  fact  that  they 
all  belong  to  London  proves  nothing  as  to 
the  share  which  London  men  have  taken,  or 
will  hereafter  take,  in  the  affairs  of  the  pro- 
jected newspaper.  As,  however,  the  new 
journal  is  to  be  published  in  London,  it  is  un- 
doubtedly true  mat  the  London  Directors  are 
likely  to  be  most  active  in  its  management ; 
but  there  is  no  pretence  for  saying  that  any 
one  of  the  Provincial  solicitors  named  in  the 
prospectus  is  not  as  much  interested  in  the 
success  of  the  undertaking  as  his  London  col- 
leagues. The  fact  is  that  the  scheme  first 
assumed  a  practical  shape  at  Liverpool  in 
October  last.  Provincial  solicitors  were  among 
its  most  active  and  earnest  advocates  at  the 
outset,  and  they  continue  to  be  its  most 
zealous  friends.  It  is  true  that  their  own 
more  immediate  duties  prevent  their  attend- 
ing regularly  the  meetings  of  the  Directors  in 
London,  but  their  time  and  thoughts  are 
nevertheless  employed  in  promoting  a  scheme 
of  which  they  thoroughly  approve. 

But,  whatever  be  the  exact  share  of  the 
London  Directors  in  the  management,  it  is 
simply  untrue  to  say  that  the  firms  to  which 
they  belong  are  all  "agencies."  Six  of  the 
Provisional  Directors  either  have  no  agencies 
whatever,  or  their  business  is  of  such  a  cha- 
racters, that  no  one  acquainted  with  the  pro- 
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fesaion  would  think  of  classing  them  as  agents, 
and  it  is  strange  that  the  self-elected  organ 
of  the  Solicitors  should  have  fallen  into  so 
gross  an  error.  The  remaining  three  Direc- 
tors have  large  agency  connections. 

Now  if  the  Law  Times  is  thus  proved 
to  be  completely  wrong  in  point  of  fact, 
it  can  scarcely  be  necessary  to  refute  the 
injurious  imputations  it  has  superadded.  The 
new  journal  has  been  set  on  foot  by  a  combi- 
nation of  town  and  country  solicitors  for  the 
general  good  of  the  profession.  It  is  not  got 
up  by  "  agency  houses  "  and  will  not  be  con- 
ducted by  u  agency  houses  "  exclusively,  and 
it  is  not  designed  to  promote,  and  will  not  be 
wrested  from  its  legitimate  purpose  into  pro- 
moting the  petty  personal  views  and  interests 
of  any  individual  or  section  either  in  town  or 
country. 

And,  further,  the  Law  Times  supplies  a 
forcible  answer  to  itself.  It  argues,  that41  the 
seven  agencies,  who  have  enormous  work  of 
their  own  to  occupy  their  time  and  thoughts," 
would  not  take  upon  themselves  the  task 
of  getting  up  a  newspaper  "without  some 
overwhelming  motive  of  personal  interest," 
namely,  the  augmentation  of  the  business  of 
their  own  offices.  But  men  who  have  already 
as  much  work  as  they  can  do  are  not  likely 
to  be  moved  exclusively  by  the  desire  to  get 
more  work.  Besides,  it  is  probable  that  any 
u  centralizing"  change  in  the  practice  of  the 
law  would  tend  to  give  business  to  other 
London  houses,  rather  than  to  increase  the 
business  of  the  existing  u  agencies."  And,  if 
the  country  Solicitors  were  injured  by  such  a 
change,  we  cannot  doubt  that  their  agents  in 
town  would  suffer  by  the  same  blow. 

But,  surely,  the  general  body  of  solicitors 
is  not  itself  so  base  and  sordid  as  to  believe 
that  base  and  sordid  motives  can  alone  pre- 
dominate in  individuals.  Why  should  not  the 
sixteen  Provisional  Directors  of  this  new  Com- 

Cy  be  presumed  to  act  upou  the  motives  they 
e  themselves  alleged*  at  least,  until  the  con- 
trary is  proved,  and  not  merely  asserted  by  the 
Law  Times?  They  profess  to  think— and 
surely  they  have  a  right  to  their  own  opinion — 
"  that  their  branch  of  the  Profession  has  never 
been  adequately  represented  by  any  organ  in 
the  press."  The  Law  Times,  no  doubt,  thinks  its 
own  advocacy  all-sufficient ;  but  the  feeling  of 
dissatisfaction  with  it  is  neither  new  nor  par- 
tial. It  would  be  easy  to  justify  this  feeling 
by  reference  to  the  history  of  past  years ;  but 
we  believe  that  if  any  dispassionate  reader 
will  peruse  a  recent  number  of  the  Law  Times, 
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he  will  demand  no  farther  proof  of  the  reality 
of  the  alleged  want.  We  apprehend  that, 
whenever  any  question  affecting  the  in- 
terests of  Solicitors  comes  before  Parlia- 
ment and  the  public,  it  is  desirable  that  the 
Solicitors'  case  should  be  so  presented  as 
to  secure  the  attentive  consideration  of  rea- 
sonable and  moderate  men.  But  can  any 
unprejudiced  person  read  the  Law  Timet  of 
Saturday  last,  and  not  perceive  that  inch  an 
advocate  would  ruin  the  best  and  purest 
cause  ?  Hie  statements  made  by  it  are  ob- 
viously untrue ;  and,  even  if  they  were 
true,  the  inferences  drawn  from  them  would 
still  be  manifestly  unjust.  If  this  be  the 
character  of  the  Attornies*  friend,  what 
must  the  uninformed  spectator  think  as 
to  the  character  of  the  Attornies  ?  Has  the 
Law  Times  laboured,  as  it  telhus,  tot  thirteen 
years  to  elevate  the  morality  of  the  profession, 
and  are  professional  moralB,  after  all,  so  very 
low  as  must  be  believed  from  the  tenor  of 
these  articles?  Hie  "  seven  agency  houses " 
are  admitted  by  the  Law  Times  to  be  eminent, 
at  least  In  what  it  chooses  to  say  is  their  pecu- 
liar line.  They  are  declared  to  be  among  the 
leaders  of  the  profession,  and  they  have  been 
guilty  of  a  conspiracy  to  promote,  by  false 
pretences,  their  own  advancement  and  the 
injury  of  their  provincial  brethren.  If 
this  be  true,  or  even  if  it  be  possible  for 
country  solicitors  to  be  persuaded  that  it 
is  true,  the  labours  of  the  Law  Times 
to  u maintain  the  character"  of  the  pro- 
fession have  been  fruitless,  and  it  is  time 
to  place  that  duty  in  other  hands.  If  the  ex- 
hortations of  the  Law  Times  to  u  educational 
improvement  and  the  preservation  of  a  high 
tone  of  professional  honour,"  have,  as  it  says, 
been  ceaseless ;  and  if  the  character  of  the 
profession  be  now  what  the  Law  Times  would 
lead  us  to  believe,  there  cannot  be  any  ques- 
tion that  a  new  and  more  efficient  organ  of 
class  opinion  should  be  forthwith  instituted. 
The  Law  Times  complains  in  no  measured 
language  of  attempts  having  been  made  to  in- 
jure it.  These  complaints,  we  believe,  are 
groundless,  and  the  taw  Times  itself  appears 
to  us  to  be  its  own  greatest  enemy. 

The  recent  numbers  of  the  Law  Times  have 
appealed  to  its  subscribers  and  the  Profession 
generally  for  a  vote  of  confidence.  The  "re- 
sponse of  the  Profession "  to  this  appeal  has 
been  published  in  the  shape  of  supplements, 
and  about  eight  hundred  solicitors  in  town 
and  country  have  returned  such  answers  as  it 
suited  the  Law  Times  to  publish,  either  wholly 
or  in  part.  It  is  not,  however,  by  any  means 
impossible  that  many  more  letters  may  have 
been  received,  which  it  would  be  decidedly 
unsafe  to  print.  And,  besides,  we  apprehend 
that  the  witnesses  thus  produced  to  tne  merits 
cf  the  Law  Times,  are  not,  in  general,  the  most 
influential  solicitors  of  the  districts  from  which 
they  write. 

The  authors  of  the  new  scheme  have  never 


said  that  the  Legal  Observer  was  "tie 
only  journal  promoting  the  interests  of  the 
Solicitors,"  but  that  it  was  "  the  only  journal 
which  distinctively  represents  the  Solictor*." 
The  complaint  of  the  Law  Times  on  this  bead, 
therefore,  is  wholly  groundless.  Nor  is  h  at 
all  more  true,  as  stated  in  the  same  journal, 
that  the  Metropolitan  and  Provincial  Law  As- 
sociation was  iormed  "  through  the  medium 
and  by  the  help  of  the  Law  Times?  Ttm 
extravagant  assertion  must  surprise  and  amuse 
many  members  of  the  Association,  who  have 
been  hitherto  unconscious  of  its  illustrious 
parentage. 

The  intentions  and  acts  of  the  projector*  of 
the  Solicitors'  Journal  have  thrsugboat 
been  open  and  undisguised.  Their  object  has 
always  been  to  establish  a  legal,  and  sot  a 
general,  newspaper.  Nevertheless,  they  de- 
sire that  their  journal  should  so  select  its  sub- 
jects, and  so  handle  them,  as  to  attract 
the  non-professional  reader,  and  gain  from 
the  public  at  large  a  fair  hearing  for  the 
reasonable  demands  of  the  solicitors.  The 
proprietor  of  the  Law  Times  n  an  indivi- 
dual, and  may  without  injustice  be  supposed 
to  pursue,  however  he  may  disclaim  h,  his  own 
peculiar  interest  But  the  proprietors  of 
the  Solicitors'  Journal  are  exclusively 
solicitors  ia  town  and  country,  and  it  may  be 
confidently  affirmed  that  the  newspaper  tbey 
themselves  establish  will  most  efficiently  pro- 
tect their  rights,  and  enforce  their  claims. 
It  will  be  especially  devoted  to  the  interests  of 
Solicitors ;  but  it  will  not,  therefore,,  as  sug- 
gested by  the  Law  Times,  have  any  tendency  to 
widen  the  separation  between  solicitors  and  any 
other  class,  or  to  lower  the  social  rank  of  the 
body  which  it  is  designed  to  elevate.  Nor  is  it 
alone  the  pursuit  01  individual  interests  that 
is  objected  to  the  Law  Times.  The  per- 
sonal aims  of  the  proprietor  of  that  journal, 
and  of  his  associates,  have  bees  habitual]? 
prosecuted  by  methods  which  must  be  fatal  to 
the  respectability  and  influence  of  any  news- 
paper. It  has  long  been  a  source  of  grave 
dissatisfaction  to  solicitors  to  see  that  a  journal 
which  chose  to  constitute  itself  their  patron, 
was  made  the  ordinary  vehicle  of  what  ire  can 
only  describe  as  puffing.  The  character  thus 
gained  by  the  advocate  must  be  fatal  to  the 
cause,  and  besides,  it  injuriously  affects  the 
character  of  the  client. 

These  feelings,  widely  spread  in  town  and 
country,  have  led  to  the  undertaking  of  the 
Solicitors'  Journal.  The  majority  of  the 
shareholders  in  the  Company  are  country 
solicitors,  whose  voice  in  the  management  will 
be  at  least  as  potential  as  that  of  their  London 
brethren.  The  scheme  of  u  centralisation '' 
ascribed  by  the  Law  Times  to  certain  of  the 
promoters,  never  entered  into  the  minds  of 
any  of  them ;  and  if  they  had  conceived  snch 
an  idea,  they  certainly  would  not  have  united 
with  the  very  men  who  must  suffer  most 
severely  from  carrying  it  out. 
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Bkfobe  concluding  the  last  pages  of  the  Legal 
OBsrartmt  (at  least,  in  its  present  form),  we  have  to 
peay  our  respects  to  several  authors  whose  works  have 
been  forwarded  lor  our  perusal,  and  must  offer  our 
apologies  for  the  brief  manner  in  which  their  respec- 
tive merits  are  noticed. 


ZAves  of  the  Lord  Chancellors  and  Keepers  of  ike 
Great  Seal  of  England  from  the  Earliest  Times  HU 
the  Reign  of  King  George.  IV.    By  John  Lord 
Campbell,  LL.D.,  F.R.S.E.    4th  Edition.    Lon- 
don: Musray.     1856.    Vol  1.    pp.  432. 
Wb  are  glad  to  grace  our  pages  with  •  brief  record 
of  the  publication  of  this  new  and  popular  edfttoft  of 
Lord  Campbell's  "  Lives  of  the  Lord  ChanceHon  of 
England."    In  the  preface  his  Lordship  says : — 

"  A  new  edition  of  *  The  Urns  of  the  ChaaoeHaes' 
being  called  for,  I  have  employed  this  Long  Vacation 
in  carefully  revising  the  whole  work,  and  I  now 
offer  it  to  the  public  in  as  perfect  a  state  as  I  can 
hope  that  it  may  ever  attain.  The  minute  criticisms 
-which  it  has  undergone  in  print,  the  private  commu- 
nication* which  I  have  received  front  friendly  readers, 
and  my  own  subsequent  researches,  hare  enabled  me 
to  correct  various  mistakes  in  the  text,  and  to  enrich 
the  nates  with  valuable  illustrations  and  references. 

44  As  I  despair  of  farther  Improvements,  the  work 
i*  now  stereotyped.  I  should  have  been  glad  if 
there  had  been  no  change  in  the  appearance  of  the 
page  or  the  number  of  the  volumes ;  but,  with  a 
view  to  make  it  accessible  to  all  who  may  have  a 
taste  for  such  reading,  I  have  followed  the  example 
iff  my  distinguished  Mend  Mr.  HaUam,  and  adopted 
a  form  of  publication  which  admits  of  a  considerable 
reduction  in  price,  and,  avoiding  double  columns, 
may  be  agreeable  to  the  eye  of  the  reader. 

Adverting  to  the  changes  wmeh  have  taken  place 
of  fete  yean  in  the  high  office,  duties,  and  emolu- 
ments of  the  Lord  Chancellor,  the  noble  biographer 
observes  that — 

44  Recent  events  have  been  still  more  unfortunate 
for  the  office  of  Lord  Chancellor  as  connected  with 
tin  appellate  jurisdiction  of  the  House  of  Lords. 
Without  the  slightest  blame  being  imputable  to  the 
present  excellent  holder  of  the  Great  Seal,  the  judg- 
ments of  the  House  of  Lords  in  his  time  had  not 
given  entire  satisfaction  to  the  bar  or  to  the  public, 
and  some  change  in  the  tribunal  became  necessary. 
The  creation  of  a  peerage  for  life  was  very  inconsi- 
derately resorted  to.  "  Hta  rente  derivata  dadea— .*' 
The  Lord*,  in  the  exercise  of  their  undoubted  privi- 
leges, having  judicially  determined  that  a  peer  for 
life  cannot  at  sunn  sit  in  parliament,  a  committee 
was  appointed  to  consider  what  was  fit  to  be  done 
for  improving  the  appellate  jurisdiction  of  the  House. 
This  was  eager!}  embraced  as  an  opportunity  to 
bring  forward  charges  which,  though  most  offensive 
to  former  holders  of  the  Great  Seal,  and,  generally 
speaking,  quite  unfounded,  were  listened  to  without 
the  smallest  check  by  the  committee.  In  conse- 
quence a  sudden  belief  arose  in  the  public  mind,  that 
the  appellate  jurisdiction  of  the  House  of  Lords, 
which  for  centuries-  had  commanded  more  respect 
than  the  jurisdiction  of  any  other  tribunal  in  the 
kingdom,  was  usurped,  and  was  liable  to  every 
charge  which  can  be  made  against  forensic  froceed- 


iogs  except  that  of  pecuniary  corruption.  Some 
new  measure  was  necessary  to  satisfy  the  nation ; 
and,  instead  of  recurring  to  expedients  which  might 
have  been  rendered  effective  by  their  own  authority, 
the  Lords,  following  the  unlucky  advice  of  then- 
leaders  on  both  sides,  preferred  a  scheme  for  which 
the  sanction  of  the  two  houses  as  well  as  of  the  Crown 
was  necessary,  via.,  having  a  certain  number  of  sa- 
laried peers  for  life,  with  the  title  of  "  Deputy  Speak- 
ers "  to  assist  the  Lord  Chancellor.  The  Bill  for  this 
purpose  being  thrown  out  by  the  House  of  Commons, 
fat  what  a  state  is  the  Lord  Chancellor  for  the  time 
being  now  left  ?  "  Single-seated  justice,"  which  was 
applauded  in  the  time  of  Lord  Hardwfcke  and  Lord 
Eraon,  Win  no  longer  be  endured,  nor  the  awtsum 
imperium  of  the  Lord  Chancellor  and  a  retired  Com- 
mon-law Judge,  however  oUstinguJahed.  The  proba- 
ble experiment  will  now  be  a  Judicial  Committee, 
consisting  of  peers,  and  of  judges  and  privy  council- 
lors summoned  to  advise  Die  House.  There  the 
Chancellor  will  have  no  official  ascendency,  and  a 
Vice-chancellor  or  a  Puisne  Judge  may  be1  selected 
to  declare  the  judgment  of  this  tribunal  according  to 
the  applauded  practice  in  the  Judicial  Oormnittete  of 
the  Privy  CounciL 

44 1  care  Httfo  afcotrt  the  reduced-  salary  of  the  lord 
Chancellor,  although  it  is  not  now  sufficient  to  enable 
him  to  keep  a  carriage,  and  to  exercise  becoming 
hospitality,  much  less  to  make  any  provision  for  his 
family.  Against  poverty  a  noble  struggle  may  be 
made;  but  there  seem  to  be  causes  in  operation 
which,  in  spite  of  the  most  eminent  learning  and 
ability,  must  speedily  reduce  the  office  to  insignifi- 
cance and  contempt  This  is  a  sad  prospect  for  the 
Biographer  of  the  Chancellors. 

4  M*v  I  lie  cold  before  that  dreadml  day, 
Pressed  with  a  load  of  menumental  clay!  • 

*  *  And  yet '  (in  the  beautiful  language  of  my  pre- 
decessor, Lord  Chief  Justice  Crewe)  '  Time  hath  his 
revolutions:  there  must  be  a<  period  and  an  end  to 
all  temporal  things— -finis  rerun — an  end  of  names 
and  dignities,  and  whatever  is  terrene — for,  where  Is 
IMhun  ?  Where  is  Mowbray?  Where  is  Mortimer? 
Nay,  which  is  more  and  most  of  all,  Where  is  Plari- 
tagenet  ?  They  are  entombed  in  the  urns  and-  sepul- 
chres of  mottaUty'!— And  why  not  the  Marble 
Chair?" 


An  /f isi  wntfwon  to  the  Prtnctptcs  and  JPractfce  Oj 
Pleading  in  Civil  Actions  in  the  Superior  Courts  of 
Law  at  Westminster.  By  Watkut  WtLciAMa, 
Esq.,  Barrister-at-Lew.  London:  Butterworths. 
1867.     pp.  889. 

In  addition  to  the  general  title  above  set  forth,  tills 
volume  comprises  an  outline  of  the  whoto  proceedings 
m  an  aetion^it-aaw,  with  the  General  Rules  of  Prac- 
tice and  Pleading.  On  the  alterations  in  the  practice 
of  the  courts  effected  by  the  Common  Law  Procedure 
Acts  of  1852  and  1854,  there  are  several  able  works; 
but  it  was  oertainly  high  time  that  the  principles  and 
practice  of  pleading,  as  they  now  stand,  should  be 
expounded.  This  task  Mr.  Watkin  Williams  has 
successfully  accomplished.  He  observes  in  his  pre- 
face that — 

u  The  system  of  pleading  in  the  superior  courts 
of  law  having;  in  many  important  respects,  been 
newly  moulded  within  the  last  few  years,  it  has  been 
thought  that  a  new  work  upon  the  principles  and 
practice  of  pleading  might  prove  acceptable  to  stu- 
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dents  and  also  to  the  profession ;  a  treatise  upon  the 
entire  subject  has  accordingly  been  undertaken. 

^  "  The  present  volume,  embracing  the  introductory 
division  of  the  work,  is  offered  to  the  student  in  a 
distinct  form,  and  complete  in  itself.  The  remaining 
portion,  which  has  been  some  time  in  course  of  pre- 
paration, will  be  issued  as  speedily  as  due  regard  to 
accuracy  and  the  difficulty  of  the  task  will  permit." 
Mr.  Williams  has  arranged  the  materials  collected 
for  the  present  volume  in  the  following  order : — 

1.  Origin  of  the  Superior  Courts,  and  their  ancient 
Jurisdiction. 

2.  The  Ancient  modes  of  Procedure. 

3.  Progress  from  the  Ancient  to  the  Modem  Juris- 
diction, and  Procedure  of  the  Courts. 

4.  The  Superior  Courts  of  Law,  their  Modern  Ju- 
risdiction, and  procedure, 

5.  Procedure  by  Action. 

6.  Commencement  of  the  Action, 

7.  The  Pleadings  in  general. 

8.  Modern  Pleadings  :  first 

9.  Modern  Pleadings  :  second. 

10.  Modern  Pleadings— Replication  and  subse- 
quent pleadings. 

11.  The  Issues,  and  the  Tribunals  by  which  they 
are  decided. 

12.  Proceedings  upon  Trial  by  Jury. 
18.  Proceedings  to  Judgment. 

14.  Proceedings  in  the  nature  of  Appeal 

15.  Execution. 

16.  Arrest  on  Mesne  Process  and  BaiL 

17.  Costs. 

18.  Reguhe  Generates,   Hilary  Term,  1853 — the 
Rules  of  Practice. 

19  Regul*  Generates,  Trinity  Term,  1853— the 
Rules  of  Pleading  and  the  Rules  of  Michaelmas 
Vacation,  1854. 

As  an  example  of  the  author's  composition,  and 
for  the  use  of  the  student,  we  extract  the  following 
passages  from  the  chapter  on  Pleadings  in  general : 

"  In  ancient  times,  when  the  appearance  was 
actual,  the  pleadings  were  conducted  orally  in  open 
court,  either  by  the  parties  themselves  or  their 
pleaders,  under  the  immediate  superintendence  of  the 
judges. 

"  The  plaintiff  was  first  called  upon  for  a  state- 
ment of  his  cause  of  action.  This  was  called  the 
namUia  or  count,  and  since  then  the  declaration,  and 
where  he  had  two  or  more  distinct  causes  of  action, 
he  was  required  to  state  each  in  a  distinct  count 
The  defendant  was  then  called  upon  for  his  plea,  or 
his  statement  of  what  his  defence  was,  and,  passing 
over  certain  preliminary  objections  that  he  might 
have  made  to  the  suit,  he  might  have  denied  the 
truth  of  the  whole  or  a  material  part  of  the  facts 
alleged  in  the  count,  in  which  case  he  was  said  to 
plead  by  way  of  traverse,  or  he  might  have  disputed 
the  validity  of  the  plaintifi's  claim,  asserting  that  it 
disclosed  no  cause  of  action,  in  which  case  he  was 
said  to  plead  by  way  of  demurrer;  in  both  of  these 
cases,  it  is  clear  that  an  issue  would  already  have 
been  arrived  at  in  the  former  case  upon  a  matter  of 
fact,  in  the  latter  upon  a  point  of  law.  The  defendant, 
however,  might,  without  disputing  the  validity  or 
the  truth  of  the  declaration,  have  made  a  defence  by 
disclosing  additional  facts,  destroying  the  prima 
facie  legal  effect  of  those  alleged  by  the  plaintiff; 
this  being  called  a  plea  in  confession  and  avoidance  of 
the  declaration. 

44  To  illustrate  these  by  example,   suppose  the 
plaintiff  to  declare  that  he  and  one  E.  F.  were  in  the 


service  and  employment  of  the  defendant,  in  bb 
trade  and  business  of  a  miller,  and  that  the  said 
E.  F.  conducted  himself  in  the  coarse  of  such  his 
employment  in  a  certain  negligent  and  improper 
manner,  and  so  caused  a  serious  injury  to  befal  the 
plaintiff.  Now,  in  the  first  place,  the  defendant 
might  have  traversed  the  fact,  that  E.  F.v  who  caused 
the  accident,  was  in  his  service,  or  he  might  hare 
traversed  the  fact,  that  he  had  been  negligent 

44  Secondly,  he  might  have  demurred  to  the  decla- 
ration, upon  the  ground  that  a  master  is  not  respon- 
sible to  one  servant  for  the  negligence  of  a  fellow 
servant,  at  least,  not  unless  he  had  continued  to  re- 
tain such  servant,  knowing  his  negligent  character, 
and  had  entrusted  him  with  employment,  which,  in 
such  case,  it  was  not  proper  or  safe  to  hare  done, 
which  was  not  alleged  by  the  plaintiff  to  have  been 
the  case.  If  the  plaintiff  had  merely  by  inadvert- 
ence omitted  to  state  in  his  declaration  a  fact  which 
was  material  to  his  right  of  action,  he  would  have 
been  allowed,  upon  discovering  his  mhftafcy,  to  hare 
corrected  himself,  and  have  amended  hie  atatenent 
by  the  addition  of  the  omitted  fact 

w  Thirdly,  the  defendant,  without  disputing  the 
truth  or  validity  of  the  count,  might  have  pleaded, 
that  after  the  occurrence  of  the  matters  therein  men- 
tioned, and  before  the  commencement  of  the  action. 
the  plaintiff  and  the  defendant  agreed  together,  that 
the  defendant  should  give,  and  the  plaintiff  should 
accept,  the  sum  of  £100,  in  full  satisfaction  and  dis- 
charge of  all  claims  of  the  plaintiff  against  him  by 
reason  thereof,  and  that  afterwards  and  before  the 
action  the  defendant  paid  to  the  plaintiff;  and  tier 
plaintiff  then  accepted,  the  sum  o$  £100  in  foil 
satisfaction  and  discharge  aa  aforesaid. 

44  When  the  defendant  thus  introduced  new  facts, 
without  disputing  the  truth  of  those  alleged  by  tar 
other  side,  it  is  evident  that  aa  yet  there. weald  have 
been  no  issue  arrived  at,  everything  alleged  by  the 
plaintiff  having  been  omitted ;  the  court,  therefore, 
passing  over  the  original  allegations  of  the  plaiatmV 
as  not  involving  any  of  the  matters  in  dispute,  called 
upon  him  to  reply  to  the  new  matter  advanced  by 
the  defendant,  in  avoidance  of  the  declaration;  and 
by  his  replication  the  plaintiff  might,  in  like  manner,, 
have  traversed  or  demurred  to  the  plea,  or  have  re- 
plied by  way  of  confession  and  avoidance.  To  il- 
lustrate this  by  a  different  example,  suppose  the 
defendant  to  have  pleaded  in  confession  and  avoid- 
ance, that  the  plaintiff  had  by  deed  released  and 
exonerated  him  from  the  claim ;  the  plaintiff^  with- 
out disputing  the  validity  of  such  a  defence,  or  the 
fact  that  he  had  given  the  deed,  might  have  alleged 
that  the  deed  was  obtained  from  him  by  the  fraud  of 
the  defendant 

44  So  long  aa  the  validity  and  the  truth  of  the 
statements  of  either  party  were  thus  admitted  by  tee 
other,  and  fresh  facts  were  brought  out,  to  avoid 
their  effect,  no  issue  was  arrived  at,  and  each  state- 
ment thus  admitted,  was  in  its  turn  passed  over  and 
discarded,  as  containing  no  point  in  dispute;  and  the 
parties  were  compelled  to  go  on  alternately  answering 
each  other  until  the  matter  really  in  dispute  being 
advanced  by  one  of  them,  and  denied  by  the  other, 
brought  them  at  last  to  issue." 


A  Treatise  on  the  Low  relating  to  Bankers  and  Bank- 
ing. By  James  Grant,  M.A.,  Esq.,  of  the  Middle 
Temple,  Barrister-at-Law,  Author  of  "  The  law 
of  Corporations  in  General."  London :  Butter- 
worths.     1856.     pp.  670. 

This  is  a  well-designed  and  well-executed  work. 
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There  can  be  no  doubt  that  it  was  desirable  to  post 
up  the  law  of  banking,  collected  from  the  recent  acts 
of  the  Legislature  and  the  decisions  of  the  superior 
courts,  and  arrange  the  whole  in  clear  and  methodical 
order.  In  this  view  Mr.  Grant  states  the  plan  that 
has  been  followed  of  placing  before  the  reader 

"  Not  merely  statements  of  the  dry  points  of  law, 
'which  were  decided  in  the  cases  collected;  but,  as  a 
rule,  a  summary  of  the  principal  facts,  and  occasion- 
ally of  the  arguments  urged  before  the  court,  to- 
gether with  the  main  grounds  on  which  the  judg- 
ment proceeded,  are  also  presented.  By  this  means, 
and  by  the  endeavour  to  lay  down  no  position  or 
principle  unaccompanied  by  examples  to  illustrate 
its  application  and  effect,  it  has  been  hoped  to  provide 
facilities,  in  a  compendious  form,  for  the  solution  of 
every  question  that  can  arise,  provided  such  question, 
in  its  nature,  falls  within  any  of  the  classes  of 
questions  which  have  already  passed  into  res  judicata. 
By  this  means,  at  any  rate,  it  may  be  hoped  that  a 
person  who  consults  this  work,  in  order  to  know 
what  are  his  rights  or  liabilities,  and  what  the 
proper  course  of  conduct  in  any  given  set  of  circum- 
stances, will  be  enabled  readily  to  observe  and  to 
decide  whether  the  principles  and  rules  stated  under 
the  head  to  which  his  difficulty  belongs,  have  been 
applied  to  or  deduced  from,  circumstances  the  same 
as,  or  analogous  to,  those  of  his  particular  case,  and 
whether  the  reasons  assigned  by  the  court  meet  the 
difficulty  and  govern  the  case." 

The  author  adds  that— 

"  With  respect  to  those  comparatively  new  modes 
of  carrying  on  the  business  of  banking,  the  banking 
copartnerships,  and  joint  stock  banking  companies, 
much  attention  has  been  paid,  to  place  before  the 
reader  the  law  relating  to  them  in  as  clear  a  light  as 
possible ;  the  subject  of  directors'  powers  and  liabili- 
ties, civil  and  criminal,  the  rights  and  liabilities,  and 
remedies  of  shareholders,  as  involved  on  the  bank- 
ruptcy, or  winding  up  of  these  bodies,  and  also 
generally,  it  is  hoped,  will  be  found  explained  in  as 
satisfactory  a  manner  as  the  present  state  of  the  law 
admits  ot" 

The  following  are  the  contents  of  the  volume : — 

"  1.  The  general  outline  of  the  Relations  between 
Banker  and  Customer,  and  the  Principles  and  Rules 
of  Law  governing  those  relations. 

u  2.  The  Rules  and  Principles  governing  Cheques 
or  Drafts  on  Bankers. 

"  3.  The  Duties  and  Rights  of  Bankers  in  respect 
of  Bills  of  Exchange  made  payable  at  their  Banking- 
houses. 

"4.  The  Duties  of  Bankers  in  respect  of  the 
Orders  of  their  Customers. 

"  5.  The  Obligations  of  Bankers  giving  Account- 
able Receipts. 

u6.  The  Rights  and  Liabilities,  criminal  and 
otherwise,  of  Bankers  on  the  deposit  with  them  of  a 
Customer's  Securities  for  safe  custody  or  other  special 
purpose ;  as  also  on  the  taking  of  Securities  against 
Loans  or  advances  made  to  Customers. 

"7.  The  Rights  and  Remedies  on  Guarantees, 
Bonds,  &c,  given  to  Bankers  by  third  persons  to 
secure  Advances  to  Customer!*,  and  when  given  to 
secure  the  Fidelity,  &c.,  of  Clerks,  Officers,  &c. 

"  8.  The  Principles  upon  which,  on  a  Customer's 
Running- account,  Payments  made  by  him  into  the 
Bank  are  to  be  appropriated. 

"9.   The  Rules  regulating  the    Lien  which    a 


Banker  has  upon  Securities,  Goods,  Shares,  &c,  of 
Customers,  when  placed  in  his  hands. 

"  10.  The  Law  as  to  Banking  Partnerships  con- 
stituted at  Common  Law,  and  also  as  to  the  Rights, 
Remedies,  and  Liabilities  of  Bankers  in  dealing  with 
Firms  as  Customers. 

"11.  The  Rules,  Principles,  and  General  Con- 
siderations on  which  the  conduct  of  Bankers  is  to  be 
guided  on  the  Bankruptcy  of  Customers ;  the  Rights 
of  Bankers,  and  the  several  modes  of  realising  them, 
Ac.,  together  with  the  Law  relating  to  the  Bank- 
ruptcy of  Bankers  themselves. 

"  12.  The  Law  governing  the  relations  of  Societies, 
Commissioners,  and  other  bodies  of  a  public  character, 
and  of  persons  bearing  a  representative  character,  to 
Bankers,  and  the  relations  of  the  latter  to  the  Bank 
of  England;  together  with  Matters  relating  to  the 
Public  Stocks,  to  Shares,  Bank  Stock,  Exchequer 
Bills,  &c 

"13.  Matters  affecting  the  Rights  and  Risks  of 
Bankers  in  affording  Accommodation  by  way  of 
Discounts. 

'*  14.  The  Law  as  peculiarly  relating  to  Country 
Banks,  and  their  Bank  Notes,  and  governing  trans- 
actions with  Town  Correspondents,  &c.,  in  the  remit- 
tance of  Money,  Bills,  Notes,  &c,  and  in  case  of 
Bankruptcy,  &c 

"15.  The  Decisions  and  Enactments  relating  to 
Banking  Copartnerships  formed  under  7  Geo.  4,  c 
46,  and  to  Shares  and  Shareholders,  Directors  and 
other  Officers  therein,  and  the  Rights  and  Remedies 
of  Customers,  together  with  the  subjects  of  the  Bank- 
ruptcy and  Winding-up  the  affairs  of  these  bodies. 

*'  16.  The  Decisions  and  a  summary  of  the  Enact- 
ments relating  to  Joint  Stock  Banking  Companies 
constituted  under  7  &  8  Vict  c  118,  &c,  comprising 
the  Rights  and  Remedies  of  Customers  and  Share- 
holders respectively,  the  Duties  and  Responsibilities, 
criminal  and  otherwise,  of  Directors,  Managers,  and 
other  officers ;  and  the  subjects  of  the  Bankruptcy 
and'  Winding  up  the  affairs  of  these  bodies. 

"17.  A  Summary  of  the  Law  of  Savings'  Banks, 
chiefly  as  affects  ordinary  Bankers  becoming  con- 
nected with  these  institutions." 


An  Exposition  of  the  Joint  Stock  Companies  Act,  1856, 
designed  as  a  Practical  Guide  for  the  Promoters, 
Directors,  Shareholders,  Solicitors,  Secretaries, 
Officers,  and  Creditors  of  Mercantile,  Mining,  and 
all  other  Companies.  By  Thomas  Tapping,  Esq., 
Barrister-at-Law.  London :  Mining  Journal 
Office,     pp.  88. 

We  collect  from  the  title-page  and  preface  of  this 
work,  and  its  having  been  issued  from  the  office  of 
the  Mining  Journal,  that  the  author's  object  is 
principally  directed  to  such  joint-stock  companies  as 
are  engaged  in  mining  transactions,  and  it  is  evident 
that  in.  this  respect  the  work  will  be  peculiarly  valuable 
in  the  formation  of  such  companies,  and  the  regula- 
tions for  the  management  or  winding  up  thereof.  We 
observe  in  the  preface  that  Mr.  Tapping  brings  for- 
ward and  ably  states  the  several  objections  which 
have  been  raised  to  the  alteration  in  the  law  of  joint- 
stock  companies ;  but  he  candidly  says,  "  it  is  not 
intended  to  cavil  at  a  measure  for  which  the  nation 
generally,  and  mercantile  men  in  particular,  may 
well  be  thankful."  After  stating  the  various  objec- 
tions which  have  been  urged  against  the  measure, 
Mr.  Tapping  observes  that — 

"As  the  legislature  has,  however,  thought  proper 


m 


Conclusion  efdk  «  UgeX  0**rver." 


o  -except  from  the  ojeratkm  of  ti*  4th  sscuea  as 
well  all  companies'  •monsed  to  easry<Mi  baste— •  by 
some  private  Act  of  Parliament,  or  oy  royd  charter! 
or  letters  patent,  as  those  mgagcd  m  vorkmg  mmms 
wttArn  owe?  swftyac*  to  ste/wiaef etiwi  o/tae  tUmmariu ; 
it  is  asked,  why  not  except  all  cost-book  companies, 
wfcether  working  mines  without  or  within  the  stan- 
naries Jurjedkthm  ?  To  which  no  satisfactory  answer 
ean  be  given :  although  to  compel  a  mining  company 
to  become  a  jomt-stoek  company  is  in  needy  aU 
cases  to  prevent  H*  formatton." 


CONCLUSION  OF  TUB   "LEGAL 
OBSERVES." 

Our  readers,  we  trust,  will  allow  us  to  ad* 
dress  a  few  words  on  concluding  our  labours  in 
the  compilation  and  management  of  the  Legal 
Observer  during  twenty-six  years  and  up- 
wards. We  would,  in  the  first  place,  observe, 
that  the  work  was  not  instituted  as  a  personal 
speculation,  or  its  plan  settled  by  any  single 
individual.  In  1880,  large  and  comprehensive 
schemes  of  law  reform  were  announced,  and 
it  appeared  to  many  eminent  attornies  at  that 
time  that  a  periodical  publication  should  b# 
commenced  under  the  superintendence  of 
member*  of  their  branch  or  the  profession, 
for  the  purpose  of  recording  and  diaruasing 
the  projects  for  the  alteration  of  the  law,  and 
enabling  the  practitioners  to  oommunicate 
their  opinions  on  such  proposed  changes  as 
might  affect  their  position  and  the  interests  of 
their  clients. 

At  a  somewhat  numerous  meeting  of  lead- 
ing attorneys,  a  general  plan  was  sketched  out, 
and  the  present  Editor  was  requested  to  use 
his  exertions  in  carrying  it  into  effect.  Aided 
by  several  able  contributors,  and  under  valu- 
able advice,  the  work  was  commenced,  and 
successfully  established. 

It  comprised  the  statement  and  discussion  of 
all  the  projects  in  Parliament,  or  elsewhere, 
so  far  as  they  concerned  the  profession ;  the 
means  adopted  for  the  unnroveinent  of  its 
members;  the  prcceedinps  of  the  several 
societies  of  attorneys;  the  amendment  of 
legal  practice;  the  status  of  that  branch  of 
the  profession ;  the  honours  and  emoluments, 
and  the  exclusive  privilege  of  audience,  claimed 
by  the  bar ;  and  the  exclusion  of  attorneys 
from  the  inns  of  court,  and  from  many  peats 
of  distinction. 

The  prosperity  of  the  work  soon  induced 
numerous  competitors  to  enter  the  field. 
During  the  first  few  years  seven*  lfrals  ap- 
pearea,  and  in  no  long  time  vanished.  But 
at  length  the  defects  in  the  system  of  law  re- 
porting, the  delay  in  publishing  the  decisions 
of  the  courts  by  the  so-called  u  regular  re- 

Sorters,"  and  the  great  expense  of  their  pon- 
erous  volumes,  in  addition  to  the  constant 
excitement  produced  by  the  never-ending 
changes  in  all  departments  of  the  law  and 
practice,  made  way  far  new  publications  to 


the  supposed  i 

_    ssian  at  laree. 

The  JneUce  o/las  Peeve  first  easme  forward, 
seeking  to  infbim  and  instruct  the  magistrates* 
aJLl  over  the  country,  and  the  numerous  and 
intelligent  body  of  magistrates  clerks.  Next 
came  The  Jurist,  which,  from  first  to  last,  ban 
mainly  devoted  its  columns  to  tjie  reports  of 
the  decisions  of  the  superior  courts,  and  to 
the  statutes,  either  at  targe  or  abridged,  a* 
appeared  expedient.  Finally  appeared  The 
Law  Time*,  which  had  the  ambition  to  inrlnrie 
all  the  objects  of  The  Justice  of  the  Peace  and 
The  Jurist,  with  the  addition  of  the  varied 
materials  usually  found  in  the  pages  of  the 
Lboal  Obskxybk. 

It  may  be  admitted  that  we  have  aot  de- 
voted sufficient  space  to  a  Ml  report  of  the 
numerous  decisions  in  all  the  courts.  Our 
excuse  must  be,  that  the  improvements  effected 
in  the  regular  reports  by  their  early  publica- 
tion, and  the  promptitude  and  accuracy  of  the 
Law  /aaraoJ  in  its  reports,  appeared  to  render 
unnecessary  another  exteMveseaee,  and  eom- 
sequenaly  oar  reports  and  notes  of  case*  wave 
oonneed  to  seen  as  appeared  mane  parnouUrly 
useM  to  senators. 

It  seems,  also,  that,  in  this  are  ef  cheap 
literature  and  double  sheets  of  all  kinds  or 
newspapers,  the  moderate  sue  of  the  Lbgax 
Obbkbysb  did  not  suit  the  general  taste.  de 
advice  we  originally  received  from  some  of 
our  respectea  supporters,  to  confine  oar 
labours  within  their  original  bounds,  and 
render  the  work  valuable  for  its  brevity  and 
condensation  of  useful  matter,  appears  to  have 
been  better  suited  for  the  last  than  the  pre- 
sent age.  Quantity  is  now  required  as  well 
as  quality,  and  we  cheerfully  consent  to 
merge  our  work  in  a  publication  better 
adapted  to  the  requirements  of  the  times. 

Other  circumstances  may  also  have  ren- 
dered it  expedient  to  retire  from  the  conflict. 
Amongst  these  it  maybe,  the  position  of  the 
Ed^r  restrained  that  freedom  of  disquisition 
which  appears  to  be  demanded  on  the  part  of 
all  great  classes  of  the  community.  Most  of 
our  readers  will  comprehend  the  difficulties 
to  which  we  refer,  ana  appreciate  the  motive* 
which  have  induced  us  willingly  to  resign  an 
office  that,  for  the  good  of  the  profession, 
may  be  more  efficiently  filled  by  oaesa> 

We  beg,  in  taking  leave,  to  return  our 
hearty  thanks,  as  well  to  our  friendly  corre- 
spondents, as  to  our  regular  or  occasional  con- 
tributors and  reporters,  who  have  lent  their 
powerful  aid  during  the  whole  progress  of  the 
work ;  and  we  owe  our  acknowledgments  also 
for  the  support  and  encouragement  which  we 
have  received  from  our  subscribers.  We  have 
been  accustomed  to  receive  many  valuable 
suggestions,  of  which  we  frequently  availed 
ourselves ;  and  it  is  no  small  gratification  to 
remember  that  we  have  rarely  encountered 
any  objection,  from  our  professional  brethren, 
to  the  opinions  we  have  expressed  on  pre- 
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fessional  subjects,  or  the  measures  we  have 
advocated,  in  the  anxious  endeavour  to  be- 
nefit our  brethren,  to  whom  we  are  so  deeply 
indebted. 


Our  readers  will  observe  by  the  prospectus 
of  Thx  Solicitors'  Journal  and  Keportkr, 
which  we  inserted  last  week,  that  the  pages  of 
that  work  will  be  especially  devoted  to  the  in- 
terests of  solicitors,  and  that  it  will  become 
the  acknowledged  organ  of  that  branch  of  the 
profession. 


TESTIMONIAL  TO  THE  SECRETARY 
OF  THE  INCORPORATED  LAW 
SOCIETY. 

At  a  Meeting  of  the  Council  of  the  Incorpo- 
rated Law  Society,  held  on  Thursday,  12th 
June,  185$, 

Thb  President  reported  to  the  Council 
that  a  fund  had  been  raised,  by  subscription 
of  the  members  of  the  society,  with  the  object 
of  presenting  to  Mr.  Maugham  a  memorial  of 
their  respect  and  esteem,  and  an  acknowledg- 
ment of  the  valuable  services  which, — witn 
ability  and  with  untiring  zeal,  and  with  un- 
blemished honour, — he  nas  rendered  to  the 
Society,  as  the  Secretary,  since  its  formation, 
in  182o  ;  that  upwards  of  £600  had  been  con- 
tributed ;  and  that  it  was  proposed  to  devote 
100  guineas  to  the  purchase  of  a  piece  of 
plate,  with  an  appropriate  inscription,  and  to 
apply  the  remainder  of  the  fund  for  the  per- 
manent benefit  of  Mr.  Maugham  ;  and 

It  was  thereupon  unanimously  resolved  : 
That  the  Council  gladly  avail  themselves  of 
this  opportunity  to  record  the  high  sense 
which  they  entertain  of  the  ability,  activity, 
and  zeal  with  which  the  Secretary  has  dis- 
charged the  "varied  and  laborious  duties  of  his 
office,  during  the  whole  period  of  the  exist- 
ence of  the  Society,  and  their  sincere  and 
cordial  respect  for  his  character. 

It  was  also  resolved  unanimously : 

That  a  copy  of  these  resolutions  be  trans- 
cribed and  framed,  and  be  presented  to  Mr. 
Maugham. 


The  following  is   the  inscription  on  the 
silver  salver : — 

Presented  to 
ROBERT    MAUQHAM,    ES(^., 

By  the  Council  and  Members  of  the  Incorporated 

Law  Society  in  testimony  of  the  high  sense  they 

entertain  of  his  invaluable  services  as 

6ecrttnrn  to  tfyt  Ancittg 

For   wpwards    of   Thirty    Fears, 

And  in  the  belief  that  his  ability,  integrity,  and 
unwearied  exertions  have  tended  to  promote  the  I 


present  efficient  state  of  the  society.    Upwards  of  six 
hundred  pounds  have  been  subscribed 

BY    MEMBERS    OF   THE    SOCIETY 

For  the  purpose  of  a  Testimonial) 

Part  of  wluoh  has  been  applied  in  the  purchase  of  this 
Piece  of  Plate. 

SEITH  BARNES,  President. 
EDWARD  WHITE,  Vice-President. 
May,  1856. 

The  Secretary  returned  his  grateful  ac- 
knowledgments to  the  Council  and  Members 
of  the  Society  for  this  most  gratifying  compli- 
ment, the  highest  that  could  be  bestowed  upon 
him,  by  Gentlemen  so  eminently  competent  as 
they  were  to  judge  of  the  value  of  any  ser- 
vices he  might  have  rendered.  It  was,  indeed, 
from  the  Members  of  the  Council  (themselves 
among  the  ablest  of  the  profession)  that  he 
had  received  a  long  course  of  instruction  in 
the  duties  of  his  o&e,  and  to  them  he  was 

Erincipally  indebted  for  any  measure  of  success 
e  had  attained.  He  always  felt  it  a  high 
honour  to  be  engaged  in  carrying  the  resolu- 
tions of  the  Council  into  effect  and  aiding 
their  exertions  in  behalf  of  the  Society  and 
the  Profession  at  large.  lie  could  claim  only 
the  humble  merit  of  a  constant  and  anxious 
desire  to  discharge  his  various  official  duties 
in  the  business  of  the  society,  the  examination 
and  registration ;  to  be  alway«  at  his  post ;  and 
ready  to  render  any  service  or  assistance  to 
the  Members.  He  hoped  to  be  able  by  future 
exertions  to  secure  the  continuance  of  the 
favourable  opinion  so  kindly  expressed  towards 
him. 


PROPOSED  CONCENTRATION  OF 
THE  COURTS  OF  LAW  AND 
EQUITY. 


A  deptttatiov  from  the  council  of  the  Incorporated 
Law  Society  waited  upon  Sir  Benjamin  Hall,  Chief 
Commissioner  of  Puhlic  Works,  at  his  offices, 
Whitehall-place  on  the  18th  instant,  relative  to  the 
removal  of  the  courts  of  law  from  Westminster,  and 
the  erection  of  a  building  in  the  neighbourhood  of 
the  inns  of  court,  in  which  all  the  court*,  both  of 
law  and  equity,  and  all  the.  law  offices,  might  be 
congregated  under  one  roof. 

Mr.  White,  president  of  the  society,  in  explaining 
the  object  of  the  deputation,  called  the  attention  of 
the  Chief  Commissioner  to  the  inconvenience  arising 
not  only  to  gentlemen  of  the  bar  and  solicitors,  but 
also  to  the  public,  from  the  circumstance  that  the 
courts  and  legal  offices  were  scattered  about  the 
metropolis.  The  Lord  Chancellor,  the  Lords  Justices, 
and  the  Vice-Chancellors  at  present  sat  at  Lincoln'a- 
Inn,  in  temporary  courts,  totally  void  of  accommoda- 
tion for  either  solicitors  or  suitors. 

The  common  law  judges  sit  in  the  courts  attached 
to  Westminster-hall,  which  are  all  small  and  incon- 
venient in  accommodation  for  the  judges  and  the 
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bar,  and  have  no  accommodation  for  either  the 
attorneys  or  the  public,  The  court  used  by  the 
Queen's  Bench  judges  when  sitting  in  Nisi  Prim, 
was  also  small  and  inconvenient,  and  had  no  rooms 
for  jurors  or  witnesses.  The  Common  Pleas,  equally 
with  the  Exchequer,  was  without  any  appropriated 
room  in  which  to  try  Nisi  Pritts  cases.  The  Court 
of  Error  and  the  Court  of  Criminal  Appeal  had  to 
sit  in  any  court  that  might  be  vacant  about  West- 
minster-halL  The  Insolvent  Debtors'  Court  was  in 
Portugal-street,  and  the  Court  of  Probate  in  Doctors- 
Commons.  So  far  for  the  courts.  The  law  Offices 
were  still  more  scattered,  being  dispersed  over  the 
Temple,  Chancery-lane,  Rolls-yard  and  Gardens, 
Southampton-buildings,  Staple-inn,  Lincoln's-inn, 
Lincoln's-inn-fields,  Quality-Court,  Serle-street,  Por- 
tugal-street, Bell-yard,  Lancaster-place,  Duke-street, 
Westminster,  Sergeant's-inn,  and  Red  Lion-Square. 

The  profession  was  desirous  to  have  this  inconve- 
nience remedied,  and  would  suggest  to  her  Majesty's 
Government  the  propriety'  of  purchasing  a  site  for 
the  erection  of  a  building  in  which  all  these  courts 
and  offices  might  be  brought  together ;  and  looking 
to  the  inns  of  court,  and  the  districts  in  which  gen- 
tlemen connected  with  the  several  branches  of  the 
legal  profession  resided,  they  considered  that  the 
most  eligible  site  would  be  that  bounded  between 
north  and  south  by  Carey-street  and  the  Strand,  and 
on  the  east  and  west  by  numerous  small  courts  and 
alleys,  being  in  front  300  feet,  and  in  depth  430  feet 
A  building  so  situated  would  not  only  have  the 
merit  of  being  central,  but  would  present  a  frontage 
in  the  main  thoroughfare  of  the  metropolis  to  Tem- 
ple-bar, and  improve  the  neighbourhood,  by  displac- 
ing the  low  haunts  of  crime  which  occupy  at  present 
the  area  in  question ;  and,  simultaneously  with  the 
improvement  whioh  they  suggested  being  carried 
out,  two  new  streets,  parallel  to  each  other,  might  be 
opened  from  the  Strand  to  Holborn,  to  relieve  the 
traffic  through  Chancery-lane. 

Mr.  Barnes,  a  member  of  the  deputation,  remarked 
that  since  1820  the  judicial  business  had  been  greatly 
increased,  there  being  now  fifteen  instead  of  twelve 
common  law  judges,  while  the  number  of  the  equity 
judges  had  been  more  than  trebled,  and  yet  no  al- 
terations had  been  made  to  accommodate  the  increase, 
with  the  exception  of  wooden  huts  originally  put  up 
in  Palace-yard,  to  serve  as  courts  to  the  Vice-Chan- 
cellors, and  the  temporary  buildings  which  they  at 
present  occupied  in  Old-square,  Lincoln's-inn. 

Mr.  White  further  remarked  that  a  great  deal  of 
business  in  the  administration  of  the  law  was  carried 
on  in  private  houses,  or  chambers,  for  which  Govern- 
ment had  to  pay  rent,  and  he  thought  there  could 
be  no  doubt  that  such  a  practice  was  highly  objec- 
tionable and  full  of  risk. 

Sir  £.  HalL — I  am,  then,  gentlemen,  to  under- 
stand that  it  is  your  opinion  that  the  courts  of  law 
in  their  present  state  are  inconvenient  and  wholly 
insufficient  to  the  requirements  of  the  legal  business 
of  the  country,  and  that  even  if  it  were  contemplated 
to  effect  improvements  in  the  courts  in  their  present 
locality,  the  site  would  still  be  objectionable,  how- 
ever complete  the  offices  might  be  in  themselves. 
Under  these  circumstances  you  desire  that  there 
should  be  a  new  site  chosen  for  the  erection  of  a  suit- 
able building ;  that  it  should  be  some  spot  in  a  cen- 
tral position,  and  that  the  one  you  would  suggest  is 
that  lying  between  Pickett-place,  the  Strand,  Tem- 
ple-bar, and  CaieyrStreet 

There  can  be  no  doubt  that  the  courts  at  West- 


minster are  very  inconvenient,  and  that  great 
alterations  must  be  made  in  them  if  they  are  to  be 
continue  there.  If,  however,  the  (profession  is  of 
opinion  that  they  ought  to  be  removed,  I  think  it 
would  be  better  that  the  representation  to  that  effect 
should  come  to  her  Majesty's  Government  from  the 
proper  representatives  of  the  profession,  wbo  are 
undoubtedly  the  judges  of  the  land;  and  I  can 
assure  you  that  if  they  make  any  such  representa- 
tion to  me  I  shall  lose  no  time  in  laying  it  before 
Government,  and  it  shall  be  considered  without 
delay.  With  the  proposition,  however,  there  should 
come  a  statement  of  how  the  funds  are  to  be  obtained, 
the  Bum  that  would  be  required,  and  what  might  be 
the  objections  to  taking  it  from  the  suitors  fund. 

Mr.  Barnes  observed  that  the  newspapers  each 
morning  recorded  the  complaints  made  by  the  judges 
that  the  courts  were  unfit  for  the  purpose  for  which 
they  were  intended ;  that  they  were  unwholesome 
and  unhealthy. 

A  committee  of  the  House  of  Commons  had 
already  sat  upon  the  subject,  and  collected  a  vast 
mass  of  evidence,  the  greater  portion  of  which  was 
no  doubt  in  favour  of  the  proposition  for  consolidating 
the  courts. 

Mr.  White  confirmed  this  statement,  and  added 
that  the  deputation  desired  Sir  Benjamin,  on  the 
part  of  the  Government,  to  move  for  a  select  com- 
mittee to  inquire  and  report  whether,  having  due 
regard  to  the  rights  and  interests  of  the  suitors  in 
the  court  of  Chancery,  any  and  what  funds,  in  the 
name  of  the  Accountant-General  of  the  court,  may 
be  applied  towards  the  purchase  of  a  site  and  the 
erection  of  the  necessary  buildings. 

Sir  Benjamin  Hall— If  that  be  the  case,  I  should 
remind  you  that  my  duty  is  to  see  whatever  works 
Government  may  order  carried  out,  and  therefore 
that  the  motion  for  the  committee  should  come  from 
the  Attorney-General  aa  principal  law  officer  of  the 
Crown. 

Mr.  White  then  explained  that,  should  the  com- 
mittee be  appointed,  it  would  be  proposed  to  them  to 
recommend  that  the  money  required  for  the  purchase 
of  the  site,  and  the  erection  of  the  building,  should 
be  taken  from  the  funds  which  have  accrued  from  the 
surplus  interest  and  accumulation  of  interest  on  the 
unemployed  cash  balances  in  the  hands  of  the  Ac- 
countant-General, and  that  Government  should 
make  good  the  interest  on  the  sum  which  might  be 
so  absorbed  in  paying  an  equivalent  rent  for  the 
premises.  That  would  be  tantamount  to  a  change  of 
investment,  and  there  were  many  precedents  to 
justify  it 

Mr.  Lake  remarked  that  as  the  funds  in  question 
had  accumulated  in  such  a  manner  as  that  they 
could  not  justly  be  claimed  by  anybody,  the  Govern- 
ment might  fairly  apply  it  to  this  purpose,  and  » 
not  only  save  the  rent  they  were  at  present  paying 
for  chambers  in  Chancery-lane  and  elsewhere,  bat 
might  also  have  the  new  courts  rent  free, 

Sir  B.  Hall  observed  that  if  Government  used  the 
money  it  would  be  but  fair  for  them  to  pay  a  rent 
equal  to  the  interest  of  it,  and  closed  the  conference 
by  again  advising  the  gentlemen  composing  the  de- 
putation to  put  themselves  in  communication  with 
the  Attorney-General. 

The  deputation  having  thanked  the  right  boo. 
gentleman  for  his  courtesy,  then  withdrew.  , 


The  late  Master  Goodrich~Barrister8  Called. 
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THE  LATE  MASTER  GOODRICH. 


During  the  progress  of  a  cause  in  the  Court  of 
Queen's  Bench  on  the  17th  instant,  Lord  Campbell 
stated  he  had  just  received  the  intelligence  of  the 
sudden  death  of  a  most  meritorious  officer,  Mr.  Good- 
rich, one  of  the  Masters  of  the  Court,  who  had  most 
honourably  and  faithfully  served  the  public  for  up- 
wards of  forty  years. 

Mr.  T.  Jones  said,  that  the  junior  bar  who  were  in 
the  habit  of  attending  before  Mr.  Goodrich,  would 
deeply  deplore  his  loss. 

Lord  Campbell. — He  was  devoted  to  the  discharge 
of  his  duties,  which  he  performed  most  ably  and 
most  faithfully.  I  am  sure  all  the  members  of  the 
Bar  will  join  with  the  judges  in  bearing  this  testi- 
mony to  his  merits. 

The  late  Master  was  born  of  respectable  parents  in 
Gloucestershire,  in  the jear  1779.  When  about  twenty- 
one  he  became  clerk  to  the  late  Mr.  Bell  of  Gray's- 
inn  (firm  afterwards  Bell  and  Bromley).      In  about 
three  or  four  years  he  became  managing  and  confiden- 
tial clerk,  and  had  the  entire  conduct  of  the  office  until 
he  left  such  employment   Mr.  Bell  many  times  wished 
to  give  him  his  articles,  and  promised  him  a  partner- 
ship ;  but  Mr.  Bell  being  the  town  attorney  of  the 
late    Earl  Grey,  and    the   Earl    having    promised 
Mr.  Goodrich  a  public  appointment,  Mr.  Goodrich 
declined  Mr.  Bell's  proffered  kindness.     In  1815,  the 
late  Mr.  Thomas  Le  Blanc,  the  then  Master  of  the 
Court  of  Queen's  Bench,   selected  him  from  the 
attorneys  and  clerks  attending  before  him,  a*  best 
qualified  to  fill  the  office  of  Assistant-Master,  which 
office  he  continued  to  fill  until  the  1st  of  January, 
1838,  when  the  offices  were  consolidated,  and  he  was 
appointed  by  statute  one  of  the  Masters,  an  office 
which  he  filled  with  credit  to  himself  and  satisfaction 
to  the  public  until  the  hour  of  his  death,  and  thus 
verifying  Lord  Campbell's  remarks,  in  his  "  Lives  of 
the  Lord  Chief  Justices  of  England,"  "  that  there  Is 
no  office,  however  great,  that  a  man  may  not  attain 
by  integrity,   perseverance,   and  honest  industry." 
Mr.  Goodrich,   for  goodness  of  heart,  kindness  of 
disposition,  and  urbanity  of  manner,  was  never  ex- 
ceeded by  any  man  in  any  position  of  life.     His 
reports  to  the  court  and  judges  were  a  model  of  con- 
ciseness and  clearness  of  language.    In  his  private 
Bfe  he  was  a  most  generous  and  benevolent  man 


BARRISTERS  CALLED. 


LrarcoLH's-ucf. 

April  80,    1856. 

Thomas  Key,  Esq. 
Frederick  Thomas  Curtis,  Esq. 
John  William  Chitty,  Esq. 
John  George  Smith,  Esq. 
Christopher  Cheevers  M'Donnell,  Esq. 
Cholmeley  Austen  Leigh,  Esq. 
John  William  Church,  Esq. 
Reginald  John  Cost,  Esq. 
Brace  Lockhart  Burnside,  Esq. 
William  Edward  Baker,  Esq. 
John  Gwyn  Jeffreys,  Esq. 
Samuel  Edgar  Sloper,  Esq. 


JuneS,  1856. 

Wells  Butler,  Esq. 

Edward  Poste,  Esq. 

Francis  Henry  Bacon,  Esq. 

Athelstane  Willcock,  Esq. 

Edward  Pardoe  Cotton  Hanson,  Esq. 

Henry  Walthall  Walthall,  Esq. 

Robert  Stuart,  Esq. 

Spencer  Perceval  Butler,  Esq. 

Russell  Duckworth,  Esq. 

Benjamin  Bickley  Rogers,  Esq. 

November  17,  1856. 

Thomas  Dunbar  Ingram,  Esq. 
Theodore  Henry  Dickens,  Esq. 
John  Onslow  Watts,  Esq. 
Robert  Willan,  Esq. 
William  Bayne  Ranken,  Esq. 
John  Jackson  Smale,  Esq. 
John  Robert  Collier,  Esq. 
Sidney  Biddle,  Esq. 
Henry  Pace,  Esq. 
Brownlow  Poulter,  Esq, 
Joseph  Howard,  Esq. 
George  Murray,  Esq. 


INNER  TEMPLE. 

April  30,    1856. 

William  Emmerson  Laslett,  Esq. 

Edward  Headlam,  Esq.,  M.A. 

Robert  Harcourt  Chambers.  Esq.,  B.A. 

Henry  Smith,  Esq. 

George  John  Shaw  Lefevre,  Esq.,  B.A. 

John  Walker,  Esq.,  B.A. 

James  Edwin  Cole,  Esq. 

Ford  North,  Esq.,  B.A. 

George  Wells,  Esq.,  B.A. 

Henry  Casson,  Esq.,  B  A. 

Robert  Baron  Templer,  Esq.,  B.A 

June,  1856. 

John  Wood,  Esq.,  B.A. 

Charles  Ashbrook  Wright  Crump,  Esq.,  B.A. 

William  Stevenson  Owen,  Esq. 

Herbert  Crorapton  Hemes,  Esq.,  M.A. 

William  Markby,  Esq.,  BJL 

Richard  Hoper,  Esq. 

November  17,  1856. 

Wm.  Fothergill  Robinson  the  younger,  Esq.,  B.A. 

William  James  Carver,  Esq.,  B.A. 

Thomas  Blackburn  Baines,  Esq.,  B.A. 

Charles  Lamb  Kenney,  Esq. 

Henry  Brinsley  Sheridan,  Esq. 

Arthur  Scratchley,  Esq. 

Francois  Raymond  Eugene  Bazire,  Esq. 

Henry  Gover,  Esq.,  LL.B. 

Richard  Meade  Ring,  jun.  Esq.,  B.A. 

William  Owen  Brigstocke,  Esq.,  B.A 

Daniel  CuBimore,  Esq. 


MIDDLE  TEMPLE. 

April  30,  1856. 

James  Prendergast,  Esq. 
William  Frederick  Ward,  Esq. 
Samuel  M'Culloch,  Esq. 
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George  Greenway  little,  Esq. 
George  Collier,  Esq. 

Jsme,  1856. 

William  Lambert  Dobeon,  Esq. 

Henry  Ball  Templer  Strangways,  Esq. 

Edward  Yardky,  Esq. 

John  Haddy,  Esq* 

Edmund  James,  Esq.,  B.A. 

John  Metcalfe,  Esq. 

Leonidas  Gautier,  Esq. 

November,  1856. 

John  Philip  Green,  Esq.,  LL.B. 

Henry  Fulcher  Bnmet,  Esq. 

James  Carlile  MKDowan,  Esq. 

Frederic  Seebohm,  Esq. 

George  Trafford,  Esq. 

John  Patrick  Murphy,  Esq. 

Charles  Cromwell  Hockley,  Esq.  (Conveyancer.) 


gray's  nor, 
June  6,  1856. 

Adolphus  John  D'Allain,  Esq. 
Henry  Nicol,  Esq. 
Clement  Dale,  Esq. 

November  17,  1866. 

Philip  James  Wmgueld,  Esq- 
Thomas  Dudley  Ryder,  Esq.,  M.A. 
Thomas  Ridley,  Esq. 

[Including  those  called  in  Hilary  Term,  the  total 
number  of  calls  in  the  present  year,  is  124.] 


PROFESSIONAL  LISTS. 


rzarrruAL  coioossioins. 

Appointodmvkr  the  lines  ond  Recoveries  Act,  with  dates  when 
"""-"  Oasetted. 

Capes,  George,  Gray's-tan,  in  and  for  the  City  of  London; 
also  in  and  for  the  City  and  liberties  of  Westminster ;  and 
also  In  and  for  the  county  of  Middlesex.— eth  December. 

Flamane*  Robert  May,  Newton  Abbott,  tn  and  for  the 
county  of  Devon. 

Peard,  George,  Psrnstapto,  In  and  for  the  count?  of 
Deron.— 16th  Dea 


oountbt  ooiaaatioKBSs 


To  Administer  Oattu  in  Chancery .    AJ 
17  Fie.  c  78,  ***  dotes 

Clarke,  WuTlam,  Leeds.— Hoy.  28. 


under  the  ISA 
Oautted. 


nissoLonoBs  or  rmor 


novax.  nnmami 


it-qiaJrofreiorW»to J**»flwltta,  in«fftBwfi  iaissawr, 
viA  dates  vbmgveUed. 

Bowlani  Wlfltam,  and  Wttuam  Deary  Eowlaod.  Rams- 
■bury  and.  Hungtrfor4t  attorneys  and  sottdtors  — Nor.  te> 

Wildes,  Henry  Atkinson,    and  Bdrlc   Adoapft —   "*" 
"    "  -        *    r«. 


NOTES  OF  THE  WEEK. 


THE  HEW  RECORDER  OF  LOHDOJT. 

AmsoB  Gwmog,  Eeo,,  Q,C  *a*  bean  elected  Me- 
corder  of  London,  in  the  room  of  the,  Bight  Hon, 
James  Archibald  Stuart  Wortley,  lLPn  appointed 
SoUdtor-GeneraL  Mr.  Gurney  was  called  to  the 
Bar  by  the  Honourable  Society  of  the  Inner  Temple 
on  the  21st  November,  1828.  He  held  the  often  of 
Common  Serjeant  up  to  the  time  of  his  appomtmeu 
to  the  Recorderahip.  The  Corporation  of  London 
has  for  many  years  selected  for  the  important  oftes 
of  Recorder  some  member  of  the  Bar  of  distinguished 
rank.  In  the  present  instance  the  election  has  fisUes 
upon  the  son  or  one  of  the  former  judges  of  the  Su- 
perior Courts,  the  Hon.  Mr.  Baron  Gurney-. 


EXCHEQUER   CBAMBVBv 

At  the  Sittings  in  Error,  on  the  26th  N< 
last,  Mr.  Justice  Coleridge  said—"  It  will  be 
ble  for  the  future,  that  in  cases  where  the  arguments 
and  judgments  in  the  Courts  below  are  reported,  that 
the  judges  of  this  Court  should  be  furnished  with 
the  names  of  the  books  in  which  the  reports  appear." 


SOLICITORS  ELECTED  AS  XATOS8. 

Chichester :  Mr.  Edward  W.  Johnson  (re  slotted) 
Ruthin :  Mr.  Joseph  Peers. 


LAW  ATPOIHTMEJITB. 

The  Queen  has  been  pleased  to  appoint  Jftsry 
Josses  Jfaat,  Esq.,  to  be  Attorney-General  for  toe 
Island  of  Grenada ;  and  Kenrick  W.  CoHett,  Eso,, 
to  be  her  Majesty's  Advocate  for  the  colony  of  Sierra 
Leone.— From  the  Lomdm  GaxetU  of  December  21. 
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registrar's  office,  474 
Charity  Commissioners'  third  Report,  64 
Circuits  of  the  judges,  147 
Clerks  of  Peace,  418 

Common  Law  Procedure,  8,  268,  305, 404, 496,  512, 
527,  547 
Courts  commission,  505,  521 
Cockburn,  Chief  Justice,  489 
Cort's  invention,  528 
Coroners  for  Dorsetshire,  259 
Copyhold  Acts  Amendment,  209,  224 

enfranchisement  and  grievances,  86,  85, 
183,  388 
Costs,  law  of,  11,  69,  145,  160,  178,  192,  214,  228, 


260,  276,  298,  305,  822,  838,  370,  388 
401,  417,  485,  445,  465,  486,  496,  526, 
543,559 
of  second  trial,  69 
County  courts,  61,  176,  172,  179,  226,  240,  27*, 
845,  446 
fees,  299 

judges  salaries,  800 
costs,  370 
scale  of  costs,  431 
Courts,  new,  plan  of  site,  379 

and  offices  (new),  41,  114,  149,  22a,  377, 
600, 576 
Counsel's  authority  to  compromise,  339 
Criminal  law  amendments,  34,  882 
Cursitor  baron,  214 
Dart's  Vendors  and  Puechasers,  206 
Dax's  Bill  of  Costs  Book,  154 
Decimal  coinage,  167 
District  attorneys,  814 
Divorce,  report  of  Select  Committee,  172 

debate  on,  835,  886 
Dyce  Sombre's  case,  decision  on,  260 
Ecclesiastical  Courts,  22,  127,  1<69,  218,  272,  539 
Education,  legal,  91,  61,  84,  109,  145, 181, 399, 60S 
Ejectment,  145 

Elmer's  Practice  in  Lunacy,  659 
Encroachments  on  Profession,  198 
Equity  practice,  11,  171,  379,  887,  401,  417,  446, 

660 
Ethics,  legal,  245,  278 
Evidence,  357 

proposed  amendments,  121 
in  foreign  suits,  189 
Examination  intelligence,  17,  56,  437,  501 

candidates  passed,  53,  179,  529 
questions,  107,  479 

distinctions,  226,  245,  808,  329,  357, 
449,485 
Expiring  laws,  35 
Fisher's  Law  of  Mortgage,  525 
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Re-admission  of  attorneys,  292 

Records,  public,  repository  of,  160 

Remuneration  of  solicitors,  560 
And  see  Costs. 

Results  of  Session  of  Parliament,  239 
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Joint  Stock  Banks,  494 

Chancery  Appeals  (Ireland),  508 
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